




UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

1 
) 

I n  the Matter o f :  1 
1 

CERTAIN MOLDED GOLF BALLS 1 
I n ve s t i ga t i on  No. 337-TA-35 

NOTICE AND ORDER CONCERNING COMMISSION 
DETERMINATION AND ACTION 

The United States  Internat ional  Trade Commission conducted 

inves t i gat ion  No. 337-TA-35 pursuant t o  sect ion  337 o f  the T a r i f f  Act 

o f  1930, a s  amended (19 U.S.C. 1337), of cer ta in  molded g o l f  b a l l s  

covered by the claims o f  U.S. Letters  Patent 3,313,545. We determine 

that the fo l lowing  respondents: Seh Bang Prod. Co. L td . ,  F.W. Woolworth 

Co., S.S. Kresge Co., National Sport ing  Goods, H. M .  Enterpr i ses ,  I n c . ,  

Daewoo Internat ional  Los Angeles Corp., and Tracy Internat ional  Corp. 

( C a l i f . )  are i n  v i o l a t i on  o f  the s tatute  and hereby d i r e c t  exc lus ion  o f  

unlicensed a r t i c l e s  meeting the claims o f  the patent. 

Copies o f  the Commission Memorandum Opinion i n  support o f  the Com- 

miss ion  act ion are ava i lab le  t o  the pub l i c  dur ing  o f f i c i a l  working 

hours a t  the Office of the Secretary,  United States  Internat ional  Trade 

Commission, 701 E Street  NW., Washington, D.C. 20436. Not ice  o f  the 

i n s t i t u t i o n  o f  the inves t i gat ion  was publ ished i n  the Federal Reg i s te r  

on Ju l y  6 ,  1977 (42 F.R. 34558). 

By order o f  the Cornmission: 

Secretary 

I s sued:  Ju ly  6 ,  1978 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D. C. 

In the Matter of 1 
1 CERTAIN MOLDED GOLF BALLS Investigation No. 337-TA-35 

ORDER CANCELLING PREHEARING CONFERENCE AND HEARING 

Notice is hereby given that the Prehearing Conference and Hearing 

in this matter, presently scheduled for January 20 and January 27, 1978, 
respectively, are cancelled. The Respondents have indicated that they 

will not attend the hearing, and the Complainant and the Staff have 

submitted a motion for summary determination as to all issues and all 

respondents., The Presiding Officer has determined that the motion as 

filed is sufficient to form the basis of a recommended determination 

under Rule 210.50(f), and therefore no evidenciary hearing is required. 

The Secretary shall serve a copy of this order upon all parties 

of record and shall publish this order in the Federal Register. 

+fy?-tsL. t / L A  
Judgoyron R. Renick 
PresMing Officer 

Issued January 18, 1978. 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

[337-TA-35] 

CERTAIN MOLDED GOLF BALLS 

Notice and Order Concerning Procedure for 
Commission Action 

Notice is hereby given that-- 

On February 10, 1978, the Presiding Officer in investigation 

No. 337-TA-35 [Certain Molded Golf Balls], an investigation being conducted 

by the United States International Trade Commission under the authority 

of section 337 of the Tariff Act of 1930, issued his recommended determin- 

ation that: 

1. The Commission determine that there is a violation of 
section 337 in the importation or sale in the United 
States of certain molded golf balls meeting the claims 
of U.S. Letters Patent 3,313,545; and, further 

2. The Commission grant complainant's and the investigative 
staff's motion for summary determination [Motion Docket 
No. 35-31 under Commission rule 210.50 on all issues; 
and, further 

3. The Commission dismiss certain enumerated respondents in 
the investigation for the reason that they have not been 
shown to be involved in the manufacture, importation or 
sale of infringing products. 

An addendum to the recommended determination removing certain respondents, 

who had inadvertently been included with other enumerated respondents not 

shown to be involved in the manufacture, importation or sale of molded 

golf balls in violation of section 337, was issued by the Presiding Officer 

on February 23, 1978. The Presiding Officer has certified the evidentiary 
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record t o  the  Commission f o r  i t s  considerat ion.  Copies of t h e  P res id ing  

O f f i c e r ' s  recommended determination and t h e  addendum t o  t h e  recommended 

determination may be obtained by i n t e r e s t e d  persons by con tac t ing  t h e  Of f i ce  

of t h e  Secretary t o  t h e  Commission, 701 E S t r e e t ,  N . W . ,  Washington, D . C .  

20436, telephone (202) 523-0161. 

Requests f o r  o r a l  argument and o r a l  p re sen ta t ion .  A t  p r e s e n t ,  

no o r a l  argument is  planned wi th  r e spec t  t o  t h e  recommended determinat ion 

of t h e  p re s id ing  o f f i c e r  concerning whether, i n  t h i s  matter, t h e r e  is  a 

v i o l a t i o n  of s e c t i o n  337 of t h e  T a r i f f  A c t  of 1930. S imi l a r ly ,  no o r a l  

p re sen ta t ion  i s  planned with r e spec t  t o  t h e  sub jec t  matter of s e c t i o n  

210.14(a) of t h e  Commission's Rules o f  P r a c t i c e  and Procedure [19 C.F.R. 

§ 210.14(a)l concerning r e l i e f ,  bonding and t h e  pub l i c  i n t e r e s t  f a c t o r s  

set f o r t h  i n  s e c t i o n s  337(d) and ( f )  of t he  Ta r i f f  A c t  of 1930, as 

amended (19 U . S . C .  1337), which t h e  Commission i s t o c o n s i d e r  i n  t h e  event 

i t  determines t h a t  t h e r e  should be r e l i e f .  However, t h e  Commission w i l l  

consider  r eques t s  f o r  an o r a l  argument o r  an o r a l  p re sen ta t ion  i f  received 

by the  Secretary of t h e  Commission n o t  la ter  than 30 days a f t e r  publica- 

t i o n  of t h i s  n o t i c e  i n  t h e  Federal  Reg i s t e r .  

Written submissions from t h e  p a r t i e s ,  o t h e r  i n t e r e s t e d  persons,  

Government agencies and departments, Governments o r  t h e  p u b l i c  with r e spec t  

t o  t h e  recommended determinat ion and t h e  s u b j e c t  matter of subsect ions 

( a ) ( l ) ,  and ( a ) ( 2 ) ,  and ( a ) ( 3 )  of s e c t i o n  210.14 of t h e  Commission's r u l e s  

of  P r a c t i c e  and Procedure [19 C.F.R. § 210.14 ( a ) ( l ) ,  (2 ) ,  and ( 3 ) ]  ( i . e . ,  

wi th  respect  t o  remedy, bonding, and t h e  p u b l i c  i n t e r e s t )  w i l l  be considered 



3 

by the  Commission if  received not  later than 45 days after publicat ion 

of t h i s  n o t i c e  i n  the Federal  Regis ter .  

Notice  o f  the Commission's i n s t i t u t i o n  o f  the  i n v e s t i g a t i o n  was 

published i n  the  Federal  Regis ter  of July 6 ,  1977 [42 F.R.  345581. 

I- By order  o f  t h e  Commission: 
.I 7 

KENNETH R .  MASON 
Secretary  

Issued: March 1 7 ,  1978 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D. C. 

1 
In the Matter of 1 

1 
CERTAIN MOLDED GOLF BALLS ) Investigation No. 337-TA-35 

NOTICE OF INVESTIGATION 

Notice is hereby given that a complaint was filed with the United 

States International Trade Commission on April 14, 1977, and an amendmen't 

filed June 13, 1977, under section 337 of the Tariff Act of 1930, as 

amended (19 U.S.C. 1337), on behalf of PCR Golf Ball Co., Inc., Iiocky 

Hill, New Jersey, alleging that unfair methods of competition and unfair 

acts exist in the importation of molded golf balls into the United States, 

or in their sale, by reason of the alleged coverage of such articles by 

claims 1-9, 13 and 14 of U.S. Letters Patent 3,313,545. It alleges that 

the effect or tendency of the unfair methods of competition and unfair acts 

. is to destroy or substantially injure an industry, efficiently and 

economically operated, in the United States. Complainant requests a 

permanent exclusion from entry into the United States of the imports in 

question or, alternatively, a cease and desist order with respect to such 

.. imports . 
Having considered the complaint, the United States International 

Trade Commission, on June 30, 1977, ORDERED-- 

(1) That, pursuant to subsection (b) of section 337 of the 

Tariff Act of 1930, as amended (19 U.S.C. 1337), an investigation be 
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instituted to determine, under subsection (c), whether, on the basis of the 

allegations set forth in the complaint, there is a violation o f  subsection 

(a) o f  this section in the unauthorized importation of molded golf balls 

into the United States, or in their unauthorized sale, by reason of such 

golf balls allegedly being covered by claims 1-9, 13 and 14 o f  U . S .  Letters 

Patent 3,313,545, the effect or tendency of which is to destroy or sub- 

stantially injure an industry, efficiently and economically operated, in 

the United States; 

(2) That, for the purpose of the investigation so instituted, the 

following persons, alleged to be involved in the unauthorized importation 

of such articles into the United States, or in their sale, are hereby 

named as respondents upon which the complaint and this notice are to be 

served: 

Seibu Polymer 
Chemical Co., Ltd. 
16-15, Minami Ikebukuro 
1 Chome, Toshima-ku 
Tokyo, Japan 

Foreign Manufacturers and Exporters 

Hayakawa Rubber Co., Ltd. 
1-32, Matsuyamacho 
2 Chome, Fukuyama, Japan 

Daiwa Seiko, Inc. 
14-16, Maesawa 3 Chome 
Higashi-Kurume, Tokyo, Japan 

Far East Honsha Co., Ltd. 
26, Bingocho 3 Chome 
Higashi-ku, Osaka, Japan 

Daewoo Industrial Co., Ltd. 
CPO Box 2810 
Seoul, Korea 

Seh-Bang Prod. Co. Ltd. 
CPO Box 3469 
Seoul, Korea 

Dong Sung Chemical 
Ind. Co. Ltd. 
CPO Box 5117 
Seoul, Korea 

Eagle Enterprises Co. Ltd. 
1st Floor, Kuang Lung Bldg. 
3-1, Chen, Chiang Street 
Taipei, Taiwan, Republic o f  China 

i 
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. I  

.. 

Li and Fung 
615-8, 9th Floor 
Lin Shen North Road 
Taipei, Taiwan, Republic of China 

Seoul Chemical Company 
24- 23 1-Ku Chungmuro Chung-Ku 
Seoul, Korea 

Imp or t e r s 

Put t-R-Golf Incorporated 
3914 W. Market Street 
Akron, Ohio 44313 

S & Y Enterprises 
5205 W. Ottowa Avenue 
Littleton, Colorado 80123 

Tracy International Corp. 
3549 Haven Avenue 
Menlo Park, California 94025 

K h p o  Chemical Company 
Seoul, Korea 

Fred Akel Co. 
13301 Beach Boulevard 
Jackeonville, Florida 32216 

Chugai Boyeki America Corp. 
51 Madison Avenue 
New York, New York' 10010 

Dae Woo International America Corp. 
350 Fifth Avenue 
New York, New York 10001 

John A. Elliott Dae Woo International Los Angeles 
c/o Shambrock Golf Co. corporation 
1748 21 Street 150 Carob Street 
Santa Monica, California 90404 Compton, California 90220 

Imperial Golf Sales Co. 
124 E. Hunter 
Santa Ana, California 92711 

Dunbar .Customs Services 
P. 0. Box 91474 
Los Angeles, California 90009 

Western Golf Supply F.W. Woolworth Company 
1831 Colorado 233 Broadway 
Santa Monica, California 90406 New York, New York 10007 

Exim Co. Gambles Import Corporation 
145-20 39 Avenue North 2777 Ontario Street 
Flushing, New York 11354 Burbank, California 91504 

Seh Bang America 
9060 Palisades Avenue 
North Bengen, New Jersey 07047 

Tracy International 
344 Main Street 
Hackensack, New Jersey 07601 

H.M. Enterprise Incorporated 
39 W. 32nd Street 
New York, New York 10001 

Kumbo U . S . A .  Incorporated 
4032 Wilshire Boulevard 
Los Angeles, California 90010 
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Douglas Ltd. 
2800 Juniper Street 
Fairfax, Virginia 23669 

Ajay Sports 
Division of  Fuqua Industries 
Delavan, Wisconsin 53115 

Sportsotron, Inc. 
Hauppauge, New York 11787 

S.S. Kresge Company 
3100 W. Big Beaver Road 
Troy, Michigan 48084 

Marlot Color & Chemical Company Inc. 
P.O. Box 13 
Hawthorne, New Jersey 05707 

Midland International Corp. 
1900 Johnson Drive 
Shawnee Mission, Kansas 66205 

1 

National Sporting Goods Co. 
1107 Broadway 
New York, New York 10010 

( 3 )  That, for the purpose of the investigation so instituted, 

Judge Myron R. Renick, United States International Trade Commission, 

701 E Street, N.W., Washington, D.C. 20436 is hereby appointed as presiding 

officer; and 

(4) That, for the purpose of the investigation so instituted, 

Charles F. Schill, United States International Trade Commission, 701 E 

Street, N.W., Washington, D.C. 20436, is hereby named as Commission 

investigative attorney. 

Responses must be submitted by the parties in accordance with 

section 210.21 o f  the Commission's Rules of Practice and Procedure, as 

amended (41 F.R. 17710, April 27, 1976). Pursuant to sections 210.16(d) 

and 210.21(a) o f  the Rules, such responses will be considered by the 

Commission if received not later than 20 days after the date of service 

of the complaint. Extensions of time for submitting a response will not 

be granted unless good and sufficient cause therefor is shown. 
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Failure of a respondent to file a timely response to each allegation 

in the complaint and in this notice may be deemed to constitute a waiver of 

the right to appear and contest the allegations of the complaint and of this 

notice, and will authorize the presiding officer and the Commission, without 

further notice to the respondent, to find the facts to be as alleged in the 

complaint and this notice and to enter both a recommended determination and 

a final determination, respectively, containing such findings. 

The complaint, with the exception of confidential information referred 

to therein, is available for inspection by interested persons at the Office 

of the Secretary, United States International Trade Commission Building, 

Washington, D.C., and in the New York City office of the Commission, 6 World 

Trade Center. 

By order o f  the Commission: I i 

Secretary 

Issued: June 30, 1977 
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I 



rqQ-yzp ' -  - 4- . f t" l-3 U.S. INTERNATIONAL TRADE COMMISSION 

Washington, D.C.  

.......................... 7 '77 DEC 8 PN 5 : 08 
I n  t h e  Matter of 
CERTAIN MOLDED GOLF BALLS 3 Inves t iga t ion  No. 337-TA-35 

NOTICE OF PREHEARING CONFERENCE AND HEARING 

Notice i s  hereby given t h a t  a Prehearing Conference w i l l  be  he ld  i n  

connection with t h e  above s t y l e d  i n v e s t i g a t i o n  a t  1 O : O O  a.m. on January 10, 

1978, i n  t h e  Hearing Room of t h e  Adminis t ra t ive Law Judge, Room 610 Bicentennial  

Building, 600 E S t r e e t ,  N . W . ,  Washington, D.C. On or before  January 6,  1978, 

t h e  p a r t i e s  w i l l  have completed s e r v i c e  of Prehearing Conference Statements by 

order  of t h e  Pres id ing  Of f i ce r .  

is  t o  review such s ta tements ,  complete t h e  exchange of e x h i b i t s ,  and r e so lve  

any o the r  necessary mat te rs  i n  p repa ra t ion  f o r  t h e  hear ing.  

The purpose of  t h i s  Prehearing Conference 

Notice i s  a l s o  given t h a t  t h e  hear ing  i n  t h i s  proceeding w i l l  commence 

a t  1 O : O O  a.m. on January 17 ,  1978, i n  t h e  Hearing Room of t h e  Adminis t ra t ive Law 

Judge, Room 610 Bicentennial  Building, 600 E S t r e e t ,  N . W . ,  Washington, D.C. ,  

and w i l l  cont inue d a i l y  u n t i l  completed. 

The Sec re t a ry  s h a l l  s e rve  a copy of t h i s  Notice upon a l l  p a r t i e s  o f  

record,  and s h a l l  publ i sh  t h i s  Notice i n  t h e  Federal  Regis te r .  

R. Renick 

Issued December 7, 1977 





UNITED STATES INTERNATIONAL TRADE SUN  ION^ pitl 5 : 10 
Washington, D.C. 

Investigation No. 337-TA-35 

NOTICE OF CONTINUANCE 

Notice is hereby given that the prehearing conference and hearing in 

this matter are continued for ten (10) days until January 20 and January 27, 

1978, respectively, pending the Presiding Officer's consideration of the 

motion for summary determination. 

in the Federal Register on July 6, 1977 (42 F.R. 34558). 

Notice of this investigation was published 

The Secretary shall serve a copy of this notice upon all parties of 

record and shall publish it in the Federal Register. 

Judge Myron R. Renick 
Presiding Officer 

Issued January 9, 1978. 





UNITED STATES INTERNATIONAL TRADE COMMTSSION 
Washington, D.C.  

In the Matter of: \ 
1 Investigation No. 337-TA-35 

CERTAIN MOLDED GOLF BALllS) 
. .  

COMMISSION DETERMTNATION AND ACTION 

The United States Tnternational Trade Commjssion conducted 

investigation No. 337-TA-35 pursuant t o  section 337 of the Tariff Act of 1930, 

as amencled (19 U.S.C. 13371, of certain molded golf halls covered by the 

claims of U.S. Letters Patent 3,313,545. We determine that the following 

respondents: Seh Bang Pro(’. Co.  Ltd., F.W. Woolworth Co.,  S .S .  Kresge C O . ,  

National Sporting Goods, H. M. Evterprises, Inc., Daewoo International T,os 

Angeles C o r p . ,  and Tracy International Corp. (Calif.) are  in violation o f  the 

statute and hereby 4irect exclusion o f  unlicensec? articles meeting the claims 

o f  the patent. 

Procediirnl Hi storv 

On April 14, 1977, a complaint was filed with the United States 

Tnternotionrl Trade Commission an? an amendment was f i l e d  June 13, 1977, under 

sectinn 337 of the Tariff Act of 1930, as amended (79 U.S.C. 1337), on behalf 

of PCR Golf Ball Companv, Inc., of Rocky Hill, New Jersey (hereinafter 

complainant) , alleging that unfair methods of competition and unfair acts 

exist in the importation of molded golf balls Znto the United States, or in 
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their  s a l e ,  by reason o f  the coverage o f  such a r t i c l e s  by c la ims  1 - 9 ,  13 and 

14 o f  U.S. L e t t e r s  Patent 3 , 3 1 3 , 5 4 5 )  the  e f f e c t  or tendency o f  such unl jcensed 

importation bejng t o  c'estroy or  s u b s t a n t i a l l y  i n j u r e  an jndiistry ,  e f f i c i e n t l y  

and economically operatee ,  i n  the United S t a t e s .  Accordingly, complainant 

sought an order of  exc lus ion  a g a i v s t  the  jmports i n  ques t ion .  On June 3 0 ,  

'977, the Commission i n s t i t u t e r !  an j n v e s t i g a t i o n  t h e r e o f  and published a 

v e t i c e  of i n v e s t i g a t ; o n  in  the  Federal R c p i s t e r  o f  July 6 ,  1977 (42 F . R .  --- ---. 

34558 j .  

copies  of the cornplP;nt, the amendment t o  the  comp?aint ,  an4 n o t i c e  

of i n v e s t i g a t i o n  in~cre served upor eleven fore ign  manufacturers and e x p o r t e r s ,  

and 2 5  domestic importers named a s  respon+cnts.  - 1/ Nine respondents f i l e 8  

formal answers required hy s e c t i o n  210.21 o f  the  Commission's Rilles o f  

P r a c t i c e  and Prncefiure ( I Q  C.F.R. s e c t i o n  2 1 0 . 2 1 )  P n d  1 2  respondents suhmitted 

l e t t e r s .  F i f t e e n  responded not a t  a l l .  On August 18, 1977 ,  t h e  presic ' ing 

o f f i c e r  issue4 a n o t i c e  o f  prel iminarv conference f o r  August 3 1 ,  1 9 7 7 ,  but no 

respondent attended the  conference.  

--_I_-- - I___- 

I /  Seibu Polymer C h e z c a l  C o . ,  T , t d . ;  Hayakawa Rubber Co. ,  L t d . ;  Daiwa 
S e i c o ,  Inc . ;  Far E a s t  Honsha Co., L t d . ;  Daewoo I n d u s t r i a l  C o . ,  L t d . ;  Seh-Bang 
Prod. Co. L t d . ;  Dong Sun Chemical I n d .  Co. L t d . ;  Eagle E v t e r p r i s e s  Co. L t d . ;  
L i  and Fung; Seoul Chemical Company; Kimpo Chemical Company; Putt-R-Golf 
Incorporated;  S & Y E n t e r p r i s e s ;  Tracy I n t e r n a t i o n a l  Corp. ( C a l i f o r n i a ) ;  John 
A .  E l l i o t t  (Shamrock Co l f  C o . ) ;  Imperial GoJf Sales Co.; Western Golf  Supply; 
Exim Co. ;  Seh Rang h e r i c e ;  Tracy I n t e r n a t i o n a l  (New J e r s e y ) ;  Fred Akel Co . ;  
Chugai Boyeki America Corp. ; Daewoo I n t e r n a t i o n a l  America Corp. ; Daewoo 
Internpt ional  Los Angeles Corp.; Dunhar Customs S e r v i c e s ;  F .  W. Woolworth 
Company; Gambles Import Corporation;  H.M. E n t e r p r i s e  Tncorporated; Kumho 
U . S . A .  Tncorporated; Douglas Lt f l . ;  Ajay S p o r t s ,  Div is ion  o f  Fuqua I n d u s t r i e s ;  
Spor tsot ron ,  T n c . ;  Rational  Sporting Goods Co. ;  S .  S .  Kresge Company; Marlot 
Color 6 Chemical Company, I n c . ;  and Midland I n t e r r a t j o n a l  Corp. 
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The presi6ing officer on October l t ,  1977, ordered 27 respondents - I /  

to answer certain of complainant's first set of interrogatories which had been 

served on Julv 2 5 ,  1377. Complainant filed a motion on December 12, 1977, f o r  

an  orc'er imposing sanctions against 21 of the respondents who had been ordered 

to respond. - 2 /  The presiding officer acting tinder the authority conferred 

in section 210.3f:fh)f~) of the Commission's Rules (19 C.F.R. section 

210.?hfh)(L)) orecrec' on December 23, 1977, that the 21 rcspnndents t-oiild not 

be permittee to object to t%c introdilction and use of secondarv evidence to 

shm- \hat their vi thhelr' testimony, documents, or other ev;dence w o ~ r l d  have 

Or! Janiiarv 6 ,  1378, cnmplairant and the Comml'ssion investigative 

staff filed a joint motion for summary rlptcrminatjon iin4er section 210.50 of 

the rornmjssion's Rilles (19 C . F . R .  section 210.50) against 25 respondents. - 3/  

_-____-~__~---~---------__I-__---------- 

1 /  National Sporting Goods Co.; Marlot Color & Chemical Co.; Sportsotron, 
Tnc.; Hayakawa Rubber G o . ,  Ltd.; Daiva Seiko, Jnc.; Dmp: Sung Chemical Ind. 
C o . ,  Ltd.; L; and Fling; Putt-R-Golf, Jvc.; Tracy International Corp.; Exim 
Co.; Tracy Jnternatjonal; Gambles Import Corp.; H. V. Enterprise, Inc.; 
Dniiyl~s, T,td.; Dacrwo Industrial C o .  L t d . ;  E a g l e  Enterprises C O . ,  1,td.; Seoul 
C"lmica1 C o . ;  K;mpo Chemica! Co.; S & Y Enteprises; John A. Elliott; S c h  Barp 
America; Frec' Ake l  Po. ;  Dae Woo International Los Angeles Corp.; F. W. 
Woolworth C o . ;  Dse Woo Internatiwal America Ccrp.; Kiimbo U.S.A., Tnc.; an? 
Seh-Bang Prod. Co. , Ltd. 

IJavikawa Rubber r o . ,  Ltd.; D a i w ?  SeiFo, Inc.; Pae 1'00 Internatjonal America 
r o r p .  (New York) ; Seh-Bang Prod. Cn. , Ltd. ; Tracy International Corp. 
( C a l i f . ) ;  John A. Elliott; Exim Co. ;  Seh BPng America; Trpcy 1nternat;onal 
f N m  Jersey); Dong Sun Chemical Co., Ltd.; Eagle Enterprises C o . ,  T,td.; T,; anc' 
Fling; Seoul Chemical Companv; Kjmpo Chemical Company; Pvtt-R-Golf, Inc.; S & Y 
Enterprises; Voo Industrjel r o . ,  Ltd. fScoir l ) ;  Dougall, T,td.; Marlot Coler 
& Cherical Co., Inc. 

3 /  Daiwa Seikn, Trc.; Seh-Bang Prod., C o . ,  Ltd.; Dong Sung Chemical; Seoul 
Che;;cal Co.; Kimpo Chemical Co.; Putt-R-Golf, Inc.; S & Y Enterprises; Tracy 
Tnternation9l Corp. fCPlif.1; Erim Co.; Seh Banp America; Tracy International 
(Nevi Jersey); Chugwi Royeki America Corp. : Ppewoo Tnterrational America Corp. ; 
Daewno International J,os Angeles Corp.; Dunbar Customs Serv;ces; F. W. 
Koolworth Co.;  Camhles Import Corp.; H. M. Enterprises, IPC.; Kumho U.S.A., 
Tnc.; Ajav Sports; Sportsotron Tnc.; National Sporting Goods Co. ;  S .  S .  Kresge 
Co.; Marlot C o l o r  & Chemical Co., Tnc.; and Mieland Internat;nval Corp. 

I 

Pae Woo Trternptional America Corp.  (Calif.); Kiimho U.S.A., Inc.; 
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The motion for summary determination was supported hy affidavits from the 

president of complainant, a Commission commodity-industry a n a l y s t ,  and a 

research chemist who analyzed the resill ts of the an,ilys!'s by an independent 

research laboratory of the sample molded g o l f  balls. The presiding officer 

cmcrllcc' the scheduled prehearing conference end hearing by an order isstled 

on Januarv 7 8 ,  1978. The orr'er stpted that the hearing was cancel led hecause 

ro respondent indicated an intent to attend the hearing and the presiding 

officer determined that the joint motion j s  svfficient to form the basis of  a 

recommended determinPtion, and therefore no evidentiary hearing is required. 

None of the respondents opposed the jojnt motion. 

Accordingly, on February IO, 1978, the presiding officer i s sued  his 

recommended determination, under section 210.53 of the Commission's Rules (19  

C.F.R. sect;on 210.53) that the Conmission: 

1 .  (D)eterm;ne that there i s  a violation of Section 337 in the 
importat!on o r  sale in the United States of certain molded golf 
halls meeting the claims o f  Unite+ Stgtes T,etters Patent 
3,313,545 by Respondents Daiwa Seilto, Tnc., Seh-Bang Prod. , Co. ,  
T,td. , Dong Sung Chemical , Seoul Chem;cal Co., Kimpo Chemical 
Co. ,  Putt-R-Golf, Inc., S & Y Enterprises, Tracy Internatjonal 
Corp. (Calif.), Exim Co., Seh Rang America, T r a c v  Jnternaticnal 
(New Jersey) , Cliugai Royeki America Corp. , Daewoo In terna t i ona 1 
Americ? Corp., Daewoc Tnternational T,os Angeles Corp. , Dunbar 
Customs Services, F. W. Woolvorth C o . ,  Camhles Import Corp., H. 
M. Enterprises, Tnc., Kiimho U.S.A., Tnc., Ajay Sports, 
Sportsotron Tnc., National Sporting Coods C o . ,  S. S .  Kresge  C o . ,  
Marlot Co l o r  & Chemical Co.,  Tnc., M i d l a n d  International Corp . ;  
an+ further , 

2. (G)rar?t Complainant's and Investigative Staff's motion for 
summary determinpt;on ureer Rule 210.50 on a1  I i s s u e s  (riotion 
Docket 35-3) to the extent not inconsistent v i t h  t h i s  
Pecommenc'ed Determinat;on; and 

3. (Fljnd Respondents Fred Akel Companv, Western Golf Supply, 
Hayakawa Rubber C o .  , Ltd., Eagle Enterprises Co. , Ltc'. , John A .  
Elliot (Shamrock Golf C o . ) ,  Tmperinl Golf Sales Co., Douglas, 
Ltd., S e i h u  Polvmer Chem:cal Co., Far  Past EIonsha Co., Ltd., Li 
m d  Fung, and Daeimo Tnternational C o . ,  Ltd., are not in 
vio1at;on of Scct;on 337. 



f .  

.. 

On Febrvarv ?3 )  1078, the pres id ing  o f f i c e r  issiied p n  adrkndum t o  the  

recommended determination removing from conclusion of  law number 2 the  

respondents l i s t e d  in f inding o f  f a c t  nrimber 33  who were inadver tent ly  

inclvded in a l i s t  o f  rcsponc'ents who had not been shown t o  be jnvolved i n  the  

m,lnufactrire, imp0rtat;ol-r or s a l e  of moldcc! R o l f  b a l l s  i n  v i o l a t i o n  o f  s e c t i o n  

137. 

MO rcspondent f i l e d  exceptions o r  a l t e r n a t i v e  f indings cf f a c t  and 

c m c l u s i o n s  o f  Iclv t o  tlie prcs id iny  o f f j c c r ' s  recommrnded cictermination 

purstl;lnt t o  s r c t i n n  210.54 o f  the Commission's Ru l e s  (19 C . F . R .  s e c t i o n  

? I Q . ' . 4 ) .  

The Commission issiied a n o t i c e  and order on March 1 7 ,  1978 ,  

conce.-ninp the proceeure f o r  Commission a c t i o n  nn the recommended 

determ<natlon,  reljef', bonc7ing) and the puSl i c  i n t e r e s t  f a c t o r s  s e t  f o r t h  i n  

s e c t i o n  337(c') a n d  (f), which the  Comm;ss;on i s  t o  cons ider  in the  evel-rt i t  

determines t h a t  there  i s  P v i o l a t i o n  of  the s t a t u t e .  P a r t i e s ,  o t h e r  

i n t e r e s t e 6  persons ,  government agenc ies  and departments,  Rove-nments, and the 

ptihlic were given m t i l  c l o s e  of  business Nay 8 :  ' 3 78 ,  t o  f i l e  w r i t t e n  

submissjons. Pursuant t o  the  n o t i c e ,  reques ts  f o r  oral argiiment o r  ora l  

p r e s e n t a t i o n s  would have been considered i f  rece ived  by A p r i l  2 1 ,  1 9 7 8 .  No 

request  f o r  an o r a l  arprrment or an ora l  presentat ion iias r e c e i v e d ;  and w r i t t e n  

siihmissions were received only from the complainant and from the  Commission 

i n v e s t i e a t q v e  s t a f f .  

Commi s s  i on ne termi na t i on ------_ c_ 

Having; reviewed ( I  ) the  e v i d e n t i a r y  record ir, t h i s  m a t t e r ,  c o n s i s t i n g  

of the  mot ion f o r  summary determ;pation,  together  w i t h  exhihi t s  an8 a f f i d a v i t s  
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attached thereto, as  certified to the Commission by the presiding officer, (2) 

the presiding officer's recommended determination and supplemental documents 

and the arldendum to the recomrnenc'ed determiration, an6 (3) the wr;tten 

submissions from the Commission investigative staff filed on April 21, 1078,  

ard from the complainant filed on May 1 ,  1978, the Commission on June IS, 

"J78, determined: 

1. 

2. 

3. 

To dismiss Hayakawa Rubber Co., T,td., Eagle Enterprises C o . ,  
I.td. , John A. Ell iot (Shamrock Go? f Co.), Imperjal Go1 f Sales 
ro., Fred Akel Company, Douglas, Ltd., Seihu Polymer Chem;cal 
Co. ,  Ltd., Fzr  East Jlonsha Co . ,  Ltd., 1,; and Fling, Western G o l f  
Supply, Deewoo International Co. ,  Ltd., Dong Sung Chemical Ind. 
Co., Ltd., Putt-R-Golf Tnc., Exim C o . ,  Gambles Import C o r p . ,  
Marlot Color & Chemical Co.,  Tnc., Seoul Chemical Company, Kimpo 
chemical Company, S & Y Enterprises, Seh Rang America, D~iwa 
Seiko, Inc., Chugai Boyeki America C o r p . ,  Dunbar Customs 
Service, Kumho U.S.A. Inc., Ajay Sports, Sportsotron Tnc., 
MidlPnd International Corp. , Tracy Internation91 (Ne17 Jersey) , 
and Daewoo International America Corp. as responeents in the 
investigation because thev have not been shown to be jnvolved in 
the manufacture, importation or sale of molded golf I ~ a l l s  i n  
violation of section 337; 

That the jojnt motion for summary determination of complainant 
and the Pornmission investipative staff shouId he granted to the 
extent that it i s  not inconsistevt with this determination fnr 
the reasons that there is no genuine issue as  to any materip1 
fact am1 that the moving parties are entitled to summary 
determination as a matter of law (motion docket niimber 35-3); 

That there is a violation o f  section 337 o f  the Tariff Act of 
1930, a s  amended f l Q  U.S.C. 13371, by reason of the jmportation 
into the United States of certain aoJdecl golf h a l l s ,  or in their 
saIe by the owner, importer, consignee, or agent of either, 
because such articles infringe claim 1 1/ of  United States 
Letters Pptent 3,313,545, thereby constitilting an unfair method 
or iinfpir act within the meaning of section 337; and the effect 
or tendency of  such unfair method or a c t  i s  to 6!cstroy or 
substantially injure an industry, efficiently ancl ecopomicn! 1 y  
operated, in the Unite6 States; 

_I__--- -- -- ------ 
1/ The sample golf balls that ~7ere tested by an independent testing 

IabnrPtory are a djrect pnd literal infringement of claim 1 ,  which i s  the 
broadest claim of the patent (Recommended Determination, Fipdings 21, 25, and 
3 0 ) .  



On Fehruarv ? 3 ,  1 Q 7 8 ,  the presidinp o f f i c e r  issued an addendum t o  the  

recommended determination removing from conclus?'on o f  law number ? the  

respondents l i s t e d  in f inding o f  f a c t  nrimbcr 3 3  who were inadver tent ly  

intlvded in a l i s t  o f  rcspondents who llad not been shown t o  be involved i n  the  

mPniifactrire, importat;on or sale o f  moldec' R o l f  b a l l s  in v i o l a t i o n  o f  s e c t i o n  

7 3 7 .  

No rcspondent f i l p d  exccptions o r  a l t e r n a t i v e  f indings  r f  f a c t  and 

c m c l u s i o n s  o f  J a v  t o  the p r t s i d i n p  officer's recommcnded c'rtermination 

pursi1?nt t o  s e c t i o n  220.54 o f  the Commission's Rules (19 C . F . R .  s e c t i o n  

? 1 Q . 5 4 1 .  

The Commjssion issited a n o t i c e  and order on March 1 7 ,  1978 ,  

concerning the procec'iire f o r  Commission a c t i o n  on the recommended 

determfnatron,  r e l j e f ,  b o n d i n g ,  and the publ i c  i n t e r e s t  f a c t o r s  s e t  f o r t h  i n  

s e c t i o n  337(c') and (f), which the  Comm;ss!on i s  t o  cons ider  in the event i t  

determines that  there  is a v i o l a t i o n  o f  t h e  s t a t u t e .  P a r t i e s ,  o t h e r  

interestecl  persons ,  government agenc ies  and departments,  governments, and the 

prihlic were piven r i n t i l  c l o s e  o f  business May 8 :  '978, t o  f i l c  wri t ten  

srihmissjons. Pursuant t o  the  n o t i c e ,  reques ts  f o r  o r a l  argrlment o r  o r a l  

presenta t inns  would have been considered i f  rece ived  by April  2 1 ,  1978.  No 

request  for  a n  ora l  arpriment or an o r a l  presentat ion \ 'as r e c e i v e d ;  and w - i t t e n  

suhmjssions \,.rere received only from the complainpnt and from the  Commission 

i n v e s t i g a t ; v e  s t a f f .  

Commi s s i on De t P r m  j n a t i on 
---------I_ 

Hav;np reviewed (1) the e v i d e n t i a r y  record ir, t h i s  m a t t e r ,  c o n s i s t i n g  

of the mot ion for summary determ:nation, t o g e t h e r  w i t h  exhihi t s  an+ a f f i d a v i t s  
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attached t h e r e t o ,  as c e r t i f i e d  t o  t h e  Commission by the  presiding o f f i c e r ,  ( 2 )  

the pres iding o f f i c e r ’ s  recommended determination and supplemental 4ocuments 

and the  addendum t o  t h e  recommenr’ed d e t e r m i r a t i o n ,  an4 ( 3 )  the wr:tten 

submissions from the Commission i n v e s t i g a t i v e  s t a f f  f i l e d  on April  2 1 ,  ? “ 7 8 ,  

a r d  from t h e  complainant f i l e d  on Play 1 ,  1978 ,  the  Commission on June 1 5 ,  

1978, determined: 

1 .  

2. 

3 .  

To dism;ss Hayakawa Rubber C o . ,  T , t d . ,  Eagle E n t e r p r j s e s  C o . ,  
L t d . ,  John A .  E l l  i o t  (Shamrock G o l f  Co. 1 ,  Tmperjal Go1 f Sales 
r o . ,  Fred Akel Company, Douglas, Ltd.  , Seibu Polymer Chem;cal 
C o . ,  Ltcl. ,  Fer E a s t  llonsha Co . ,  Ltd .  , J,; and Fung, Clestern Golf 
Supply, DPewoo I n t e r n a t i o n a l  C o . ,  L t d . ,  Dong Sung Chemical I n d .  
Co., L t d . ,  Putt-R-Golf T n c . ,  Exim C o . ,  Gambles Import Cerp. ,  
MarJot Color ti Chemical Co. , T n c .  , Seoul Chemical Company, Kimpo 
Chemical Comp;lny, S 6 Y E n t e r p r i s e s ,  Seh Ran? America, Dpiwa 
S e i k o ,  I n c . ,  Chugai Boveki America Corp., Dunb3r Customs 
S e r v i c e ,  Kumho U.S.A. I n c . ,  Ajay S p o r t s ,  Sportsotron T v c .  , 
M i & l ; r n d  I n t e r n a t i o n a l  Corp.,  Tracy InternationP1 (Ne11 J e r s e y ) ,  
avd Daewoo I n t e r n a t i o n a l  America Corp. a s  responeents i n  t h e  
i n v e s t i g a t i o n  because thev have not been shown t o  he involved in 
the manufacture, importation or s a l e  o f  molded g o l f  b a l l s  in 
v i o l a t i o r  o f  s e c t i o n  337 ;  

That the  j o j n t  motion for summary determination of  complainant 
and the Commission i n v e s t i g a t i v e  s t a f f  shoiilc! he granted t o  the  
ex tent  t h a t  i t  ! ’ s  not j n c o n s i s t e v t  with t h i s  4etermination f o r  
the reasons that t h e r e  is no genuine issue as t o  any mater ia l  
f a c t  and t h a t  t h e  moving p a r t i e s  a r e  e n t i t l e d  t o  summary 
determination a s  a matter  o f  law (motion docket nrimber 35-31; 

That t h e r e  i s  a v i o l a t i o n  of  s e c t i o n  337 o f  the  T a r i f f  A c t  o f  
1930 ,  a s  amended (19 U.S.C. 1 3 3 7 ) ,  by reason o f  the  impcrtation 
i n t o  t h e  United S t a t e s  o f  c e r t a i n  woldecl golf b a l l s ,  or in  t h e i r  
s a l e  by the  owner, importer,  cons ignee ,  o r  agent o f  e i t h e r ,  
because s u c h  a r t i c l e s  i n f r i n g e  c la im 1 ? /  of  United S t a t e s  
L e t t e r s  P p t e n t  3 , 3 1 3 , 5 4 5 ,  thereby constTti i t ing an unfair method 
o r  i i n f a j r  a c t  within the  meaning of s e c t i o n  3 3 7 ;  and the e f f e c t  
o r  tendency of such u n f a i r  method o r  a c t  i s  t o  des t roy  or 
s u b s t a n t i a l l y  i n j u r e  an industry ,  e f f i c i e n t l y  an? eco~omicn’?y 
operated,  i n  the  United S t a t e s ;  

--- -- -- ----- - J /  The sample golf b a l l s  t h a t  were t e s t e d  by an i n d e p a e n t  t e s t i n g  
lahnr2tory a r e  a d j r e c t  2 n d  l i t e r a l  infringement o f  c la im 1 ,  which ?’P the  
broadest c la im of  the patent  (Recommended Determinatiov,  Findings 2 1 ,  2 5 ,  8nc7 
30) .  
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4. That the appropriate remedy f o r  such violatjor! is to c'irect that 
certain molded golf balls made in accordance with claim 1 of 
United States Letters Patent 3,313,5&5 he excluded from entry 
;nto the United States for the'term cf said patent; 

5. That, after considering the effect of  such exclusion upon the 
public health and welfare, competitive conditions in the United 
States economy, the prodiictjon of 1 ike or directly competitive 
articles in the United States, and IJnStd States consumers, such 
articles should he exclitded from entry; and 

6. That the bond provifled for in subsection (gj (3)  o f  section 337 
of the Tsriff act of 1930 (19 1 J . S . C .  1337(g)(3)) is determined 
bv the Commission to be in the amount o f  80 percent of the value 
of the articles concerned, f . o . b .  foreign port. 

O u r  determ5nation o f  violation is predicated upon the fol lowing b a s e s :  

1. 

2 .  

3. 

4. 

5. 

The Commission h a s  jiirisdiction over the subject matter of the 
investigation and over the respondents named by the Commission 
in its notice of Snvestjgation (19 U.S.C. 1337). 

Patent infringement has been held to be an "unfajr method o f  
competition and unfair act" for the purposes of  section 337 of 
the Tariff Act of 1930, 3s amended (See, e.g., In re Northern 
Pigment Co.,  et al., 71 F.2d 447 (C.C.P.A. 1934)nd ---- In re von 
Clemm, 229 F.2d 441 ( C . C . P . A .  1955)). 

Complainant is the owner of U.S. Letters Patent 3,313,545 by 
virtiie o f  an assignement from the inventor, James R. Bartsch, 
filed with the U.S. Patent Office August 4, ! ?66 ,  (Recommended 
Determination, Finding 3). Complainant is therefore a proper 
partv to bring P section 337 proceeding with infringement o f  
s a i d  patent as the basis for an "unfair method of competition o r  
unfair act ." 

- -  --- 
--- -I 

-I__ 

U.S. Letters Patent 3,313,545 was issued on April 11, 1967. It 
i s  a valid and enforceable patent for the purposes o f  sectjon 
337, and presumed valid under 35 U.S.C. 282 (Recommended 
Determinatiop, Findings 15-16]. 

It i s  impossible to determine visually whether the imported go1 f 
halls infringe the claims of United States Letters Patent 
3,313,545, because the invention is in the chemical composition 
(Recommended Detetmination, Finding 20). Samples o f  the accused 
imported products from Seh Bang Prod. Co., Ltd., F. W. Woolworth 
Co., S .  S .  Kresge Co., National Sporting Goods, H. M. 
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6 .  

7 ,  

8 .  

Enterprises, Inc., Daewoo Internatiopnal Los Angeles Corp., and 
Tracy Tnternational Corp. (Calif.) were tested by an independent 
testin? laboratory and directly and literally infringe claim 1 
o f  United States Jetters Patent 3 , 3 1 3 , 5 4 5  (Recommended 
Determination, Findings 25  and 3 1 ) .  

Comp1a;nant Pnd its licensees constittlte a domestic industry for 
purposes of section 337 by producing and selling in the United 
States molded golf balls covered by United States Letters Patent 
3 , 3 1 3 , 5 4 5  (Recommended Determination,.Findings 18-19).  

The domest i c  industry has sriffered substantial economic injury 
from the loss o f  sales m d  resultant loss of revenue by reason 
o f  the importation and sale of articles which infringe the 
claims of U.S. Letters Patent No. 3 , 3 1 3 , 5 4 5  (Recommencled 
Determination, Findings 68-72).  

On motion pursuant to section 2 1 0 . 5 0 ( h )  of the Commission's 
Rules (19 C.F.R. section 2 2 0 . 5 0 ( h ) ) ,  movant is entitled to 
summary 6eterminat;on if the pleadings and any Cepositions, 
?,dmissions on file, and afficlavits show that there is no genuine 
issue a s  t o  any material fsct and that the movjng party is 
entitled to a siimmary determiwtion as a matter of law. Our 
review of the record certified to us hy the presiding officer 
does not reveal a genuine issue as to anv material fact. 
Furthermore, the facts 8s found by the presiding officer and 
ac'opted in our opin;on lead to our conclusion t h a t  the moving 
party is entitled to a summary determination as a matter of law. 

During the time that this proceeding was before the presiding 

officer, it v a s  characterized by virtual nonparticipation by all respondents. 

The presiding officer concluded in his recommended determination that the 18 

respondents named in findine 3 3 ,  - I /  from whom samples were not obtained and 

tested, should he included with the seven respondents who are in violation of 

the statute !Recommended Determination, Conclusion of  J,?w 3). We disagree 

with the presiding officer's conclusion and have dismissed the 18 respondents 

-_I__ -- 
1 / Dong Sung Chemical Tncl. Co. ,  Ltd. ; Putt-R-Go1 f Tnc. ; Emixo. ; Gamhl es 

Import Corp.; Marlot Color 6 Chemical Co., Inc.; Seoul Chemical Company; Kimpo 
Cbeml'cal Company; S ti Y Enterprises; Seh Bang America; Daiwa Seiko, Inc.; 
Chtip.7; Boyeki America Corp.; Diinhar Customs Service; Kumho U.S.A. Tnc.; Ajay 
Sports; Sportsotron Inc.; Midland International C o r p . ;  Tracy International 
(Mew Jersey) ; and Daewoo Inter~etional America Corp. 
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4. That the appropriate remedy for such v i o l a t i o n  is t o  f l i r e c t  t h a t  
c e r t n i n  molded g o l f  b a l l s  made i n  accordance w i t h  c l a i m  1 o f  
U n j t e d  S t a t e s  L e t t e r s  P a t e n t  3,313,5'45 be excluded from e n t r y  
{ n t o  the  United S t a t e s  f o r  the' term cf s a i d  p a t e n t ;  

.. 
5. T h a t ,  a f t e r  consider ing t h e  e f f e c t  of such exc lus ion  upon t h e  

pub1 5 c heal t h  and we1 f a r e ,  competi t i v e  condi t ions  i n  t h e  Uni ted 
S t a t e s  economy, t h e  production of  1 i k e  or d i r e c t l y  competi t ive  
a r t i c l e s  i n  the  U n i t e d  S t a t e s ,  a n d  Unjted S t a t e s  copsumers, such 
a r t i c l e s  shou!d be excliided from e n t r y ;  and 

6 .  That the  bovd provicler' f o r  i n  subsec t ion  ( g ) ( l ? )  o f  s e c t i o n  337 
o f  t h e  T ? r i f f  a c t  of lP30 (19 1 J . S . C .  1337(g)(?)) i s  determined 
bv the  Commission t o  be i n  the  amount of 80 percent  o f  t h e  value 
o f  the a r t i c l e s  concerned, f . 0 . b .  fore ign  p o r t .  

O n r  determfnation of  v i o l a t i o n  i s  predicated upon the  fo l  lowing bases :  

1 .  

2 .  

3. 

4. 

5. 

The Commission has  j u r ; s d i c t i o n  over the  s u b j e c t  matter  o f  t h e  
i n v e s t i g a t i o n  and over the  respondents named by t h e  Commission 
in i t s  n o t i c e  o f  Snves t igat ion  (19 U.S.C. 1337). 

Patent  infringement has been held t o  be an " u n f a i r  method of  
competit ion and u n f a i r  a c t "  for  t h e  purposes of  s e c t i o n  337 o f  - -  
the  T a r i f f  Act of  1930, P S  amended (See, e . g . ,  I n  re Northern 
Pigment C o . ,  e t  PI., 71 F.2d 447 (C.C.P.A. 1934)-and I n  re  von 
Clemm, 229 F.2d 4 4 1  (C.C.P.A. 1955)). 

- -  --_I_- 

e-- ---- 
-- 
Complainant i s  the  owner o f  U.S. L e t t e r s  Patent  3,313,545 by 
v i r t i i e  o f  an assignement from the  i n v e n t o r ,  James R .  B a r t s c h ,  
f i J e d  with t h e  U.S. P a t e n t  O f f i c e  August 4, 1966, (Recommended 
Determination,  Finding 3). Complainant i s  t h e r e f o r e  a proper 
par ty  t o  br ing  P s e c t i o n  337 proceeding with infringement o f  
s a i d  patent a s  the  b a s i s  for  an ' 'unfa i r  method o f  competit ion or 
u n f a i r  a c t . "  

U.S. L e t t e r s  Patent  3,313,545 was issued on A p r i l  1 1 ,  1967. It 
i s  a v e l i d  and enforceable  patent for t h e  purposes o f  s e c t j o n  
337, and presumed v a l i d  under 35 U.S.C. 282 (Recommended 
Determinatiov,  Findings 15-16). 

I t  i s  impossible t o  determine v i s ~ i a l l y  w h e t h e r  t h e  imported go1 f 
h a l l s  i n f r i n g e  the claims o f  United S t a t e s  L e t t e r s  Patent 
3,313,545, hecausc the invention is i n  t h e  chemical composition 
(Recommended Determination, Finding 20). Samples o f  the accused 
importee' products from Seh Bpng Prod. Co. ,  L t d . ,  F .  W. Woolworth 
Co. ,  S. S .  Kresge Co.,  Nationa! Spor t ing  Goods, H. M.  
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6 .  

7. 

8. 

Enterprises, Inc., Daewoo Tnternatiopnal Los Angeles Corp., and 
Tracy Tnternational Corp. (Calif.) were tested by an independent 
testin? laboratory and directly and literally infringe c!ajm 7 
of United States Tetters Patent 3,313,545 (Recommended 
Determination, Findings 25 and 31). 

Comp1a;nant 2nd its licensees constitute a domestic ipdustry f o r  
purposes of section 337 by producing and selling in the Unjtect 
States molded go1 f balls covered by United States Letters Patent 
3,313,545 (Recommended Determination,.Findings 18-19>. 

The domestic industry has siiffered substantial economic injury 
from the loss o f  sales pnd resultant loss  o f  revenue by reason 
of the importation and sale of articles which infringe the 
claims of U . S .  Letters Patent No. 3,313,545 (Recommen6ed 
Determination, Findings 68-72). 

On motion pursuant to section 210.50!b! of the Commission's 
Rules (19 C . F . R .  section 220.50(h)), movant i s  entitle? to 
summary determinat;on if the pleadings and any c'epositinns, 
Pdmissions on file, and affic'avits show that there i s  no genuine 
issue as to any material fact and that the moving party is 
entitled to a summary determinption as a matter of law. O u r  
review of the record certified to us by the presiding officer 
<toes not reveal a genuine issue as to anv material fact. 
Furthermore, the facts 8 s  found by the presiding officer and 
ar'opted in our opin;on lead to our conclusion that the moving 
party i s  entitled to a summary determination as a matter o f  law. 

During the time thpt this proceeding was before the presiding 

officer, i t  vas characterized by virtual nonparticipation by a1 I respondents. 

The presiding officer concluded in his recommended determination that the 18 

respondents named in findinp 33, - 1/ from whom samples were not obtained m d  

tested, should he included with the seven respondents who are in violation o f  

the statute !Recommended Determination, Conclusion of T , ? w  3). We disagree 

with the presiding officer's concl~ision and have dismissed the 18 respondents 

-II_ - - - 
1/ Dong Sung Chemical Tnd. C o . ,  Ltd.; Putt-R-GoE Inc.; Emix Co.; Gambles 

Import Corp.; Marlot Color & Chemical Co. ,  Inc.; Seoul Chemical Company; Kimpo 
ChemScal Company; S & Y Enterprises; Seh Bang America; Daiwa Seiko, Inc.; 
Chupr,i Boyeki America Corp. ; Diinhar Customs Service; Kumho U.S.A. Tnc.; Ajay 
Sports; Sportsotron Tnc.; Midland International Corp.; Tracy International 
(Plev Jersey) ; an4 Daewoo Internetional America Corp. 
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from whom samples were not obtained and t e s t e d  because complainant has f a i l e d  

t o  sus ta in  i t s  burden of  coming forward w i t h  evidence t o  prove t h a t  the 

imported a r t i c l e s  from these  respondents i n f r i n g e  the patent  in i s s u e .  

We b e l i e v e  t h a t  complainant could have obtained samples o f  these  18 

respondents' accused b a l l s .  Only t e s t i n g  actual  samples proves infringement. 

- -  1/ 2/ 

(See f inc l ing  5 on page 7 of  t h i s  determination an6 a c t i o n ) .  S i n c e  complainant 

f a i l e d  t o  s u s t a i n  i t s  burden of  introducinp evidence t o  prove t h a t  t h e r e  vas 

infringement of i t s  patent  by these  18 respondents,  we a r e  unwil l ing t o  find 

them in v i o l a t i o n  o f  the s t a t u t e .  Never the less ,  the e x c l u s ~ o n  o r d e r ,  which we 

-_1 

1 /  Then Chairman Minchew and Commissioner Mcore b e l i e v e  t h a t  the 18 
res'i;ondents from whom samples were not obtained 2nd t e s t e d  should have been 
inclucled i n  the l i s t  of respondents who a r e  i n  v io ' la t ion  o f  the  s t a t u t e .  They 
agree w i t h  the pres iding o f f i c e r  t h a t  the f a c t  t h a t  no imported molded g o l f  
b ~ 1 1  among the physical samples i s  s i g n i f i c a n t l y  c l i s s imi lar  t o  compla inmt ' s  
b a l l  i s  persuasive  t h a t  the respondents unrepresented among t h e  samples were 
also importing in f r inging  b a l l s .  I n  a d d i t i o n ,  none o f  these  18 respondents 
has contested the j o i n t  motion for  summary determination or the recommended 
f ie tern inat ion .  The i r  f a i l u r e  t o  c o n t e s t  i n d i c a t e s  acquiescence .  

and-Commi s s i o n e r  Bedel 1, a n d  there fore  t o  dismiss , t h e  18 respondents 1; sted 
in footnote  I /  on page 8,  notwithstanding t h e i r  p o s i t i o n  i n  Welded S t a i n l e s s  
S t e e l  PSpe aGd Tube,  USTTC Pub. 863 (1978). 
respondents contumaciously r e s i s t e d  discovery by leading t h e  complainants and 
s t a f f  t o  b e l i e v e  t h a t  discovery would he forthcoming and then withdrawing from 
the c a s e  a t  a c r i t i c a l  s tage .  From t h i s  conduct,  we drew the  i n f e r e n c e  (which 
wes of d i f f e r e n t  scope f o r  each o f  us> i n  t h a t  c a s e  t h a t  t h i s  program of 
r e s i s t i n g  discovery was so egregious a s  t o  i n d i c a t e  i t  was undertaken t o  covey 
up a v i o l a t i o n .  I n  t h i s  c a s e ,  i n  c o n t r a s t ,  w h i l e  discovery has been withheld 
a 4  t h a t  i s  reprehens ib le ,  the withholding has not been near ly  s o  d e s t r u c t i v e  
nor was it undertzken, so f a r  as  anything i n  the record shows, w i t h  the 
purpose of destroying t h i s  i n v e s t i g a t i o n .  Under these  c ircumstances ,  we 
b e l i e v e  t h a t  the sanct jons  imposed by the pres iding o f f i c e r  i n  t h i s  proceedjng 
r e l a t i n g  t o  the introducti-on of  evidence were adequate and t h a t  the f a i l u r e  t o  
make what we consider  t o  be an adequate showing of v i o l a t i o n  even with  t h e  
b e n e f i t  of those  ev ident iary  sanct ions  forces  a negat ive  r e s u l t  w i t h  respec t  
t o  these  18 respondents. 

2/ Commissioners AJberger  and Ahlondi have decided t o  join Chairman Parker 

I n  t h a t  c a s e ,  a- group of --- 
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11aIre determined is the appropriate 1-emedy i n  t h i s  c a s e ,  i s  a remedy t h a t  w i l l  

prevent any person,  including the respondents who were dismissed from the 

i n v e s t i g a t i o n ,  from importing molded g o l f  balls which in f r inge  t h i s  p a t e n t .  

2 .  The Publ i c  I n t e r e s t  and Ronr'inp. - - 
The facttiP1 s i t u a t i o n  i n  t h i s  c a s e  i s  s i m i l a r  t o  the recent 

determination i n  Cer ta in  Display Devices f o r  Photographs and the  Like  

I n v e s t i g a t i o n  No. 337-TA-30, issued January 1 2 ,  1978,  where then Chairman 

Minchev and Comm;ssioners Moore and Alberger s ta ted  i n  t h e i r  opinion a t  page 

11: 

The entry  of an exc lus ion  order w i l l  not adversely  a f f e c t  the 
publ ic  i n t e r e s t .  The two most s i g n i f i c a n t  i n t e r e s t s  t o  be 
halanced in t h i s  c a s e  are the p r o t e c t i o n  o f  a v a l i d  U.S. patent  
a s  opposed t o  a p o s s j h l e  increase  j n  consumer p r i c i n p .  . . . 
Moreover, consumer c o n s t r a i n t s  prevent premium p r i c i n g .  P l a s t i c  
d isp lay  devices  a r e  not e s s e n t i a l s  o f  life. If ope i s  t o  abuse 
the patent  monopoly graptec! one, a reduct ion i n  s a l e s  i s  sure t o  
fol  1 Ob'. 

S i m i l a r l y ,  mol4ed g o l f  b a l l s  a r e  not e s s e n t i a l s  o f  l i f e ,  end we do not b e l i e v e  

t h a t  any publ ic  p o l i c y  cons idera t ion  o ther  than a p o s s i b l e  i n c r e a s e  i n  

consumcr p r i c i n g  is involved. There fore ,  the Commission f e e l s  an exc lus ion  

order s t r j k e s  the most appropriate  balance bctween patent  p r o t e c t i o n  and 

consumer i n t e r e s t s .  

I n  view of the p r i c e  d i f f e r e n c e  between the importec' i n f r i n g i n g  

a r t ; c l e  a n d  the domestic products ,  we determine t h a t  a bond ; n  the amount o f  

80 percent of the value of the importect a r t i c l e s ,  f . o . h .  fore ign  p o r t ,  i s  

w3rrnntec ' .  

C n m i  ss ion  Oreer 

Accord; ngl  y , i t i s herehv ordered : 
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1 .  Hayakawn Rubber Co., L t d . ,  Eagle E n t e r p r i s e s  Co . ,  L t d . ,  John A.  
E l l i . o t  (Shamrock Gol f  C o . ) ,  Imperial Golf  S a l e s  Co.,  Fred Akel 
Company, Douglas, L t d . ,  Sejhu Polymer Chemical Co.,  L t d . ,  F a r  
E a s t  Honsha Co. ,  L t d . ,  Li and Fling, Western Go1 f Stipply, Daewoo 
I n t e r n a t i o n a l  C o . ,  Ltd.  Dong Sung Chemical I n d .  Co . ,  L t d . ,  
Putt-R-Golf T n c . ,  Exim Co. , Gambles ‘fmport Corp.,  Marlot Color 6 
Chemical C o . ,  I n c . ,  Seoul Chemical Company, Kimpo Chemical 
Company, S & Y E n t e r p r i s e s ,  Seh Bang America, Daiwa S e i k o ,  I n c . ,  
Chugai Royeki America Corp., Dunhar Customs S e r v i c e ,  Kumho 
U.S.A. T n c . ,  Ajay S p o r t s ,  Sportsotron Inc . ,  Midland 
I n t e r n a t i o n a l  P o r p . ,  Tracy I n t e r n a t i o n a l  ( N e w  J e r s e y ) ,  and 
Daewoo Tnternational  America Corp. are dismissed as respondents 
i n  the  inves t  ; p a t i  on ; 

2 .  That t h e  j o i n t  motion f o r  summary determination of complainant 
and the  Commissjon i n v e s t i g a t i v e  s t a f f  is granted t o  the  e x t e n t  
t h a t  i t  i s  not i n c o n s i s t e n t  with t h e  Commission determqnation 
(motion docket number 35-3); 

3. That c e r t a j n  molded g o l f  b a l l s  made i n  accordance w i t h  c la im 1 
o f  United S t a t e s  L e t t e r s  P a t e n t  3,313,545 a r e  excluded from 
e n t r y  i n t o  the United S t a t e s  f o r  the term o f  sa id  patent  except 
(1) a s  provided i n  paragraph 4 o f  t h i s  O r d e r ,  II_ Z n f r p ,  o r  (2) as 
such importation is l i censed  hy t h e  owner o f  U.S. L e t t e r s  P a t e n t  
3 ,3 1 3 ,5 4 5 ; 

4. That the a r t j c l e s  ordered t o  be excluded from e n t r y  a r e  e n t i t l e d  
t o  e n t r v  i n t o  t h e  United S t a t e s  under bond i n  t h e  amount o f  80 
percent o f  the  value of the  a r t i c l e s ,  f . o . b .  f o r e i g n  p o r t ,  from 
the clay a f t e r  the day t h i s  Order  is rece ived  by the  Pres ident  
pursuant t o  s e c t i o n  337(g) o f  the  T a r i f f  Act of  1930, a s  
amended, u n t i l  such time a s  t h e  Pres ident  n o t i f i e s  t h e  
Commjssion t h a t  he approves t h i s  a c t i o n ,  o r  the President 
disapproves t h i s  z c t j o n ,  h u t ,  i n  nny e v e n t ,  not  l a t e r  than s i x t y  
( 6 0 )  days a f t e r  such day of  r e c e i p t ;  

5. That t h i s  Order  wil l  be publ jshed i n  t h e  Federal R e g i s t e r  and --- 
served upon each par ty  o f  record  i n  t h i s  i n v e s t i g a t i o n  and upon 
t h e  U.S. Department o f  Heal th ,  Ec‘ucation & Welfare ,  t h e  U.S. 
Department o f  J u s t i c e ,  the Federal Trade Commission, and t h e  
S e c r e t a r y  o f  the Treasury;  and 

6.  That the  U ~ i t e d  S t a t e s  I n t e r n a t i o n a l  Trade Commission may amen6 
t h i s  order z t  any time. 





S DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

' THIS IS TO CERTIFY that the annexed is a true copy from the records of this 

ii of the Printed Specification and Drawings, at the time of 

of U. S. Patent 3,313,545, entitled Unitary Molded Golf Ba 

ertificate of Correction dated October 10, 1 

office 

issu 

111 , 
,967. 

B y  authority of the 
COMMISSIONER O F  PATENTS AND TRADEMARKS 



-James 11. Rartsch 

It i s  hereby c e r t i f i e d  t h a t  e r r o r  appears i n  t h e  above numbered pat-  
e n t  r equ i r ing  c o r r e c t i o n  and t h a t  t h e  sBid L e t t e r s  Pa ten t  should read as  
r o r r e c t e d  below. 

Column 7, l i n e  4 9 ,  before " s i l i c a t e "  insert - -  s i l i c a  o r  
. - ;  l i n e  5 0 ,  f o r  "e lastomer l i l l e r "  rea4 - -  elastomer of filler 

; l i n e  74, for "curring" read - -  curing - - ;  column 9 ,  line 
22, a f t e r  ' f c i - o s s - l i ~ i l ~ ~ '  i n c e r t  a hyphen - - ;  l i n e  4 9 ,  for 
" 3 2 0 - 2 5 0 "  read  - - 2 3 0 - 2 5 0  - - .  

1 
- -  

S i g n e d  and sealeJ t h i s  1 0 t h  day of October 1967. 

(SEAL) 
Attest: 

F:dward M. Fletcher, Jr. 

Attesting Officer 

EDWARD J. BRENNEH 
Commissioner of Paten& 
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' 8,313,645 

8, 
bnll WLIS  producr'd havinl: goorl bmnce  and good click, 
cxccllc~itly w t c d  fLir driving range USC. 

~ E.mmple 7 
'I'he procetli:re of Fxample 6 was follawrd, but thc 

:iniiiunt of t i i ; h n i i i r i t  Jiii.iiclc ".IS rcduccd to 1'p:irt. Mold- 
ing \v;i\ ;it 195 #.\.i. under the same cmditions aiid bdls 
ucrc  obt;iincd 1% ith good bounce and click. having a hard- 
ness of IO!) and ;I compression of YO. 

All t ) f  the h;i!h ni?& i n  Ex:implcs 5 to 7 uerc  whitc '" and cciuld he I I S C ; ~  for driving r a n p  purpuse:, without 
p:i,iiti!ig. Tht. 1~111s f i o m  :ill exnnip1c.i exhibit LL slight 
st+cc.tixh ol!or, u hich lo many people i h  not unpleasant 
;init B h k h  is .prictic illy i!iinoticcable with pairlied ball.. 

15 Iiirwcvzi.. if i t  i >  L l c . + x i  a small amount of ari odorant 
such as ictrborp!! :icct:itc c:in be ,idded. 

While the in\i ntim 11.1s been debcrihcd in det,iil with 
rcl'ci-en<e to ccrt;iin \pcci!ic emhociinicnts, various changes) 
:ind in(*di!ic,itic~~is v. liicli f.111 within the spirit of tkbc in\Lsri- 

20 t i t i n  and scopc of [he ;ippended clAiis  will bcrorne appnr- 
ciit to t!ic Ailled : t i  t i u i i .  ?-tic inwition,  tticrr*fore, i\ 
oiily intended to he liniirccl by tl?c cl:iims or their equiv,i- 
Icnis wherein 1 li;itc eittlcav~)red to cliiim rrli inherent 
no\elty. 

\\. 1i.11 i $  cl.iiiiicd i \ :  
I .  A h.mogcncoii5 niolJed gall ba!l of high diirahility 

ant1 good cIiLk h,i\inp. tIic following qxcifications: 

Weight _ _ _ _ _ _ _ _  oz-_ 1.500-1.620 
Specific pr;ivity _ _ _ _  _ _ _ _ _ _ _ _ _ _ _  .____ 1 . 0 + . l . t ? .  

30 Hardness (Shore ) _ - _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _  _ _  . - 7%-99c 
('omprc\+n _ _  _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _  . 40-1 50 
initial velocity (U.S.G.A.) _ _ _ _ _ _  _ _  - f t . i > e c - -  20tk-250 
Size: ,phcrc crf 1.68-1.69'' in diameter. 

35 pretlominatel~ composed of a filled elastomer highly cross- 
linked inlo a three tlinien\ion network with long, flexiblc 
cross links formed from a polymerized cross-linking mon- 
omer. slid cla\tonier hcing one capable of being >o cross- 
linked hy said cross-linking mononier. 

2. A golf hall of size. spherical shape and weight to 
cornply with the standard rules for golfing, havilig a maxi- 
~ i t ~ i i i  di.\nietcr of ~ i h u t  1.69" predominately composed 
of a filled eldstonicr highly cross-linked into a three di- 
nicnsinnal network wi th  long. flexible cross links formed 
from ahout 25-9056 by weight based on the elasiomer of '" a polynicrired c r o s 4 n k i n g  monomer, said ehstomer 
bcrng one e.ipn'+ of hcing so cross-linked by >:lid cross- 
Iiiiiiiig iiiononicr, wid liller k i n g  pr-.wnt i l l  :~niorint rang- 
ing hctwc.cn about 21) ;ird 90% by wekht cf s:iid ClaslO- 
mer. 

3. A qolf b;ill of size, spherical slinpe and weight to 
comply with the ..t;lndard rules lor gtlfing, haki i~~ :  a maxi- 
1iit:iii dianicler of ;iboiit 1.69" predL:iiindtely composed 
of a filled ruhher elastomer highly eroby [inked by about 
40-75'; try \\ :il!ht of ;I uo.:Anking iiiononicr intc ;I 
three dinien\icin.il network with long. flexible ~;ross-linh$ 
0: :I Icn!,lll of ill 1c:lst 10 : i tO i I i~ ,  Silid c ~ ~ s t c ~ i ~ l e r  bcing ~ i i i e  

c.i!~11Ic of beinp \c) cross-linhzd Sy sitiJ cross-linling 
1 : i i ~ i ' .  \ !id .iller hvhg prwcnt in miom:  ianging hc- 

t\Lci'il about 2 0  :inJ W ' . o  by -.\L' ghf .,f saki &\tonier. 
4. A hoinci;:cncoii\ molded polf h:tli 01 high d.:rability 

and good click :iciepi:ihlc fclr Gtticial play Linder thc 
U.S.C ;.A, iiilc, .tiid h:ii.ing tlic fc~llo*ev~rcg ;j>icil;;dtions: 
Weipht - - .- _ _  . .__ 02- - 1.6110-1.61-0 

c,j spci:'ic grkibify .-.--_ -. . - - .  . _ _  1.1 1-1.12 
H:~ILIws (Shorc I . -  - -_.-_--___ _ _  . L>O--lOOh 
Coniricssion range - -  _ _ _  ___. __.  - _ _  _ _  - 70-120 
Initial vclocily (U.S.G.A.) _. - _ _ _ _  -ft /xc.-  23G-250 
Si le :  srhcre of 1 .bYO--l.685" in dianictcr. 

:(I and pretlomin;itcly CoinpowJ cf d filled elasturner hi&hly 
crox-linked into 3 ilirce-dinicnsiorr.~l ri$:tworh with long. 
flexihle cross-linhs h.iving a sizc of a! leas.t IO carbon 
itt 11;is f i i i  itled fiom : I  piilyiiicrilcd c rw.  !illkin% mnrtonicr. 
<..id cIa\tc:nicr bein: onc cnpabIz .;I hems .>o cr$r,c-IinLcd 

5 

25 

40 

" 

5 ,> 

c -  
I I ry  L . . i i , i  ro~-IiiAbii; monomcr. 
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FIG. 1. 

HOMOGFNEOU~ MOLDED GO[ F 
BALL SUITABLE FOR OFF IC~AL  
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FIG. 2. 

R A N G E  2 A L L  
(WH ITE  TtiROUGHGUT) 
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