




UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

NOTICE AND ORDER CONCERNING 
COMMISSION DETERMINATION 

Upon consi derati  on of  the pres i  d ng off icer ' s recommended deter- 

mination and the record i n  t h i s  proceeding, the Commission hereby orders 

the termination of invest igat ion  No. 337-TA-31 Certain Steel Toy Vehicles, 

on the ba s i s  o f  a determination that 110 v io la t ion  o f  section 337 o f  the 

T a r i f f  Act o f  1930, as amended, ex i s t s .  

Copies o f  the Commission Memorandum Opinion i n  support o f  the Com- 

miss ion  act ion are ava i lab le  to  the publ ic  during o f f i c i a l  working hours 

a t  the Off ice  o f  the Secretary, United States International Trade Com- 

miss ion,  701 E Street NW., Washington, D.C. 20436. Notice o f  the in s t i tu -  

t i on  o f  the invest igat ion was published i n  the Federal Register  on Apr i l  15, 

1977 (42 F.R. 19933). 

By order o f  the Commission: 

.e ?&e _- ,' / I' 

&%rkth  RIfMason 
S ec re t  a ry 

Issued: Apr i l  17, 1978 





APPENDIX A 

UNITED STATES INTERNATTONAL TRADE COMMISSION 

Washington, D.C.  

I n v e s t i g a t i o n  NO.  337-TA-31 

NOTICE AND ORDER 

CONCERNING PROCEDURE FOR COMMISSION 

DETERMINATION AND ACTION 

N o t i c e  is hereby g i v e n  t h a t  -- 
1. The Commission w i l l  hold a hear ing  beginning a t  1 O : O O  a.m., 

e . s . t . ,  Monday, March 2 0 ,  1 9 7 8 ,  i n  t h e  Commission's Hearing Room, 7 0 1  

E S t r e e t  N . W . ,  Washington, D . C . ,  for  t h e  purposes o f  (1) hearing o r a l  

argument on t h e  recommended determinat ion  of t h e  p r e s i d i n g  o f f i c e r ,  

concerning whether t h e r e  i s  a v i o l a t i o n  of s e c t i o n  337 of t h e  T a r i f f  

A c t  o f  1 9 3 0 ;  (2) hear ing  o r a l  argument concerning a p p r o p r i a t e  re l ie f  

i n  t h e  event  t h e  Commission determines  t h a t  t h e r e  i s  a v i o l a t i o n  o f  

s e c t i o n  337 and determines  t h a t  t h e r e  should b e  r e l i e f ;  and (3) receiv- 

i n g  in format ion  and hear ing  o r a l  argument, as provided for  i n  s e c t i o n  

210.14(a)  of t h e  Commission's Rules  o f  P r a c t i c e  and Procedure (19 C.F.R. 

P a r t  2 1 0 ) ,  concerning bonding and t h e  p u b l i c  i n t e r e s t  factors set f o r t h  

i n  s e c t i o n  337(d) and (f) o f  t h e  T a r i f f  A c t ,  which t h e  Commission i s  t o  

c o n s i d e r  i n  t h e  event  i t  determines  t h a t  t h e r e  i s  a v i o l a t i o n  o f  sec- 

t i o n  337 and determines  t h a t  t h e r e  should b e  r e l i e f .  The l a t t e r  two 
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proceedings are l e g i s l a t i v e  i n  c h a r a c t e r ,  and t h e r e f o r e  t h e  hear ing  on 

remedy, bonding, and t h e  p u b l i c  i n t e r e s t  w i l l  n o t  be  s u b j e c t  t o  t h e  re- 

quirements  of  5 U.S .C .  556, 557. These phases of t h e  h e a r i n g  w i l l  b e  

conducted i n  accordance w i t h  s e c t i o n  201.11 of t h e  Commission Rules  of 

P r a c t i c e  and Procedure (19 C.F.R. 201.11). A l l  t h e s e  matters are  being 

heard a l l  on t h e  same day i n  o r d e r  t h a t  t h i s  i n v e s t i g a t i o n  may b e  com- 

p l e t e d  w i t h i n  t h e  time l i m i t s  p r e s c r i b e d  by s e c t i o n  337. 

P a r t i e s  and agencies  wishing t o  make o r a l  argument w i t h  r e s p e c t  t o  

t h e  recommended de termina t ion  s h a l l  be l i m i t e d  i n  each o r a l  argument t o  

no more than  30 minutes ,  1 0  minutes  of which may be r e s e r v e d  by t h e  s t a f f  

and complainant f o r  r e b u t t a l .  

For t h e  purpose of t h e  p a r t  of t h e  hear ing on r e l i e f ,  bonding, and 

t h e  p u b l i c  i n t e r e s t  f a c t o r s ,  p a r t i e s ,  i n t e r e s t e d  persons ,  and a g e n c i e s  

w i l l  be  l i m i t e d  t o  no more than  1 5  minutes  f o r  making p r e s e n t a t i o n s .  Par- 

t i c i p a n t s  w i l l  be permi t ted  a n  a d d i t i o n a l  5 minutes  f o r  c l o s i n g  arguments 

a f t e r  a l l  t h e  p r e s e n t a t i o n s  have been concliided. P a r t i c i p a n t s  w i t h  s i m i l a r  

i n t e r e s t s  may be  r e q u i r e d  t o  s h a r e  t ime. 

w i l l  be  s e p a r a t e l y  a l l o t t e d t h e  f u l l  t ime a v a i l a b l e  t o  a p a r t y .  

The Commission I n v e s t i g a t i v e  S t a f f  

Requests f o r  appearances a t  t h e  hear ing  should be  f i l e d ,  i n  w r i t i n g ,  

w i t h  t h e  S e c r e t a r y  of t h e  Commission a t  h i s  o f f i c e  i n  Washington no l a t e r  

than  noon, February 3, 1978. Requests should i n d i c a t e  t h e  p a r t  of t h e  

hear ing  ( i . e . ,  wi th  r e s p e c t  t o  t h e  recommended de termina t ion;  r e l i e f ;  

bonding; o r  t h e  p u b l i c  i n t e r e s t  f a c t o r s  o r  any combination of  them) i n  

which t h e  reques t ing  person d e s i r e s  t o  p a r t i c i p a t e .  I s s u e s  of  l a w  o r  f a c t  

based on t h e  record c e r t i f i e d  t o  t h e  Commission may be  f i l e d  wi th  t h e  Com- 

m i s s  ion.  
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2. B r i e f s  concerning except ions  t o  t h e  recomnierlded determinat ion  

may b e  f i l e d  by any p a r t y  o r  agency. Complainant's b r i e f  s h a l l  b e  f i l e d  

not  later than t h e  c l o s e  of b u s i n e s s ,  Monday, February 1 3 ,  1 9 7 8 ;  respon- 

dent ' s  b r i e f  and b r i e f  of t h e  Commission i n v e s t i g a t i v e  s ta f f ,  s h a l l  b e  

f i l e d  not  later than t h e  c l o s e  of b u s i n e s s ,  Tuesday, February 2 8 ,  1 9 7 8 ;  

and complainant 's  r e p l y  b r i e f ,  i f  any,  s h a l l  be  f i l e d  n o t  l a ter  than Thurs- 

day, March 9 ,  1978.  The Commission I n v e s t i g a t i v e  S t a f f  i s  h e r e  being re- 

quired t o  b r i e f  a t  t h e  same time as t h e  Respondent because t h e i r  views 

c l o s e l y  p a r a l l e l  each o t h e r .  This  order  o f  b r i e f i n g  w i l l  enhance t h e  

adversary o p p o r t u n i t i e s  and thereby presumably produce t h e  most u s e f u l  

b r i e f i n g  i n  t h i s  case. 

l o s t  i t s  independent s t a t u s  i n  t h i s  o r  any o t h e r  case. B r i e f s  s h a l l  b e  

served on a l l  p a r t i e s  o f  record  on t h e  date they are f i l e d .  The cover  o f  

complainant 's  b r i e f  s h a l l  b e  b l u e ;  respondent 's  b r i e f ,  r e d ;  Commission i n -  

v e s t i g a t i v e  s taf f ' s  b r i e f ,  green ;  and any r e p l y  b r i e f s ,  gray.  Concerned 

Government agenc ies  may f i l e  b r i e f s  on any i s s u e  r e l a t e d  t o  t h e  recommended 

d e c i s i o n  i n  t h e  same s t y l e  and at  t h e  same time as t h e  Commission i n v e s t i -  

g a t i v e  staff. P a r t i e s ,  persons  and a g e n c i e s  are encouraged t o  c o n s o l i d a t e  

t h e i r  b r i e f i n g  where t h e i r  p o s i t i o n s  are t h e  same and t o  refer t o  t h e  record .  

Wri t ten  comments and information are encouraged by any p a r t y ,  i n t e r -  

We do n o t  suggest  by t h i s  order  t h a t  t h e  staff  has  

3 .  

e s t e d  person,  Government agency,  o r  Government concerning r e l i e f ,  bonding, 

and t h e  p u b l i c  i n t e r e s t  f a c t o r s  set f o r t h  i n  s e c t i o n  337(d) and (f) of t h e  

Tariff  A c t  o f  1930 ,  as amended (19 U.S.C. 1 3 3 7 ) ,  which t h e  Commission i s  

t o  c o n s i d e r  i n  t h e  event i t  determines t h a t  t h e r e  should be  r e l i e f .  Such 

comments and information s h a l l  be  f i l e d  wi th  t h e  S e c r e t a r y  i n  one o r i g i n a l  

and t e n  c o p i e s  on t h e  d a t e s  set f o r t h  below, and t h e  comments and informa- 

t i o n  s h a l l  t h e r e a f t e r  be  a v a i l a b l e  f o r  i n s p e c t i o n  and copying by any person ,  
. 

' 
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except  as r e s p e c t s  kcamera comments and in format ion ,  which a r e  t o  b e  

t r e a t e d  as descr ibed  below. 

Comments and information on remedy, bonding and p u b l i c  i n t e r e s t  w i l l  

be as fo l lows :  Complainant s h a l l  f i l e  a d e t a i l e d  proposed Commission 

a c t i o n ,  including a determinat ion of  bonding, on o r  b e f o r e  Monday, Feb- 

ruary 1 2 ,  1978. Complainant s h a l l ,  a t  t h e  same time, f i l e  such comment 

and information as i t  has r e s p e c t i n g  t h e  e f fect  of  i t s  proposed Commission 

a c t i o n s  upon t h e  p u b l i c  h e a l t h  and welfare, compet i t ive  c o n d i t i o n s  i n  t h e  

United S t a t e s  economy, t h e  production o f  l i k e  o r  d i r e c t l y  compet i t ive  

a r t i c les  i n  t h e  United S t a t e s  and United S t a t e s  consumers ( t h e  "publ ic  

i n t e r e s t ' '  f a c t o r s ) .  T h e r e a f t e r ,  on o r  b e f o r e  February 28, 1978, any per-  

son,  agency,  o r  government may f i l e  w r i t t e n  comments on and information 

p e r t a i n i n g  t o  a l t e r n a t i v e s  ( if  any) t o  t h e  proposed Commission a c t i o n  and 

whether any Commission a c t i o n  ought o r  ought not  t o  be  taken af ter  considera-  

t i o n  o f  t h e  effect of t h e  a c t i o n  upon t h e  p u b l i c  i n t e r e s t  f a c t o r s .  

A reques t  f o r  i n  camera treatment o f  such comments and information must 

inc lude  a f u l l  s tatement  of  t h e  reasons  f o r  grant ing  i n  camera treatment .  

The Commission w i l l  then e i t h e r  a c c e p t  such in format ion  in camera, o r  i t  

w i l l  r e t u r n  t h e  information.  

N o t i c e  of t h e  Commission's i n s t i t u t i o n  o f  t h e  i n v e s t i g a t i o n  was 

published i n  t h e  Federa l  Register on A p r i l  1 5 ,  1977 (42 F . R .  49933). 

By order  o f  t h e  Commission. 

. 

(I 

S ecr e tar y 
Issued:  January 27, 1975 

1' 



UNITED STATES INTERNATIONAL, TRADE COMMISSION 
Washington, D.C.  

t 

NOTICE OF INVESTIGATION 

Not ice  i s  hereby given t h a t  a complaint was f i l e d  w i t h  t h e  United 

S t a t e s  I n t e r n a t i o n a l  Trade Commission on March 11, 1 9 7 7 ,  under s e c t i o n  

337 o f  t h e  Tar i f f  A c t  of 1930 ,  as amended (19 U.S.C. 1 3 3 7 ) ,  and t h e  com- 

p l a i n t  was amended on March 2 4 ,  1977 ,  on b e h a l f  o f  Tonka Corporat ion,  

10505 Wayzata Boulevard,  Hopkins, Minnesota 55343 ,  a l l e g i n g  t h a t  u n f a i r  

methods o f  compet i t ion and u n f a i r  acts exist i n  t h e  importat ion o f  cer- 

t a i n  s teel  toy  v e h i c l e s  i n t o  t h e  United S t a t e s ,  o r  i n  t h e i r  sale,  by rea- 

son o f  t h e  a l l e g e d  coverage o f  such s tee l  t o y  v e h i c l e s  by a l l  claims of 

U.S. L e t t e r s  P a t e n t s  3 , 4 6 2 , 8 7 9  and 3 , 7 3 0 , 5 9 4  and by reason of t h e i r  simu- 

l a t i o n  o f  t h e  s i z e ,  appearance and des ign  o f  c e r t a i n  d o m e s t i c a l l y  manu- 

f a c t u r e d  products o f  s a i d  Tonka Corporat ion i n  such a way as t o  p a s s  o f f  

such steel t o y  v e h i c l e s  as products o f  s a i d  Tonka Corporat ion.  The com- 

p l a i n t  f u r t h e r  a l l e g e s  t h a t  t h e  effect o r  tendency o f  t h e  u n f a i r  methods 

o f  compet i t ion and u n f a i r  acts i s  t o  d e s t r o y  o r  s u b s t a n t i a l l y  i n j u r e  an 

industry ,  e f f i c i e n t l y  and economical ly  operated ,  i n  t h e  U n i t e a  S t a t e s .  

Complainant r e q u e s t s  t h a t  t h e  imports  i n  q u e s t i o n  b e  permanently excluded 

from e n t r y  i n t o  t h e  United S t a t e s .  

Having considered t h e  complaint  and t h e  amended complaint ,  t h e  United 

States I n t e r n a t i o n a l  Trade Commission, on A p r i l  7 ,  1 9 7 7 ,  ORDERED-- 
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(1) That ,  pursuant t o  subsec t ion  (b) o f  se . c t ion  337 o f  t h e  

Tariff  A c t  o f  11930, as amended (19 U.S.C. 13371 ,  an i n v e s t i g a t i o n  b e  

i n s t i t u t e d  t o  determine,  mder subsec t ion  ( c ) ,  whether,  on t h e  b a s i s  o f  

t h e  a l l e g a t i o n s  set f o r t h  i n  t h e  complaint ,  t h e r e  i s  a v i o l a t i o n  o f  sub- 

s e c t i o n  (a) o f  t h i s  s e c t i o n  i n  t h e  unauthorized importat ion of--  

(a) c e r t a i n  s teel  toy  v e h i c l e s  having a hinge 
connect ion ,  and 

(b) steel  t o y  t r u c k  beds and c a r r y i n g  r e c e p t a c l e s  
having elements t h e r e o f  cooperat ing t o  form a 
hinge connect ion 

i n t o  t h e  United S t a t e s ,  o r  i n  t h e i r  sa le ,  by reason o f  such s tee l  t o y  

v e h i c l e s  having a hinge connect ion a l l e g e d l y  be ing  covered by one o r  

more o f  t h e  claims o f  U.S. L e t t e r s  P a t e n t  3 , 4 6 2 , 8 7 9 ;  

(c) c e r t a i n  wheel and t i r e  assembl ies  f o r  use  i n  
t o y  v e h i c l e s ,  

(d) components o f  such wheel and t i r e  
a s s e m b l i e s ,  and 

(e) c e r t a i n  s tee l  t o y  v e h i c l e s  c o n t a i n i n g  
such wheel and t i r e  assembl ies  

i n t o  t h e  United S t a t e s ,  o r  i n  t h e i r  sa le ,  by reason o f  such steel  t o y  

v e h i c l e s  conta in ing  a wheel and t i r e  assembly a l l e g e d l y  being covered by 

t h e  claims of  U . S .  L e t t e r s  P a t e n t  3 , 7 3 0 , 5 8 4 ;  and 

(f) c e r t a i n  s t e e l  t o y  v e h i c l e s ,  i n c o r p o r a t i n g  
nonfunct iona l  des ign  f e a t u r e s  o f  complain- 
a n t ' s  s tee l  t o y  v e h i c l e s  

i n t o  t h e  United S t a t e s ,  o r  i n  t h e i r  sa le ,  by reason  o f  such steel  t o y  

v e h i c l e s  a l l e g e d l y  be ing  passed o f f  as t h e  products  of  a f o r e s a i d  Tonka 

Corporat ion,  t h e  effect o r  tendency o f  which is t o  d e s t r o y  o r  s u b s t a n t i a l l y  

i n j u r e  an i n d u s t r y ,  e f f i c i e n t l y  and economical ly  operated ,  i n  t h e  United 
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S t a t e s .  

(2) That ,  f o r  t h e  purpose of t h e  i n v e s t i g a t i o n  s o  i n s t i t u t e d ,  

t h e  fo l lowing  persons,  a l l e g e d  t o  be involved i n  t h e  unauthorized impor- 

t a t i o n  of such a r t i c l e s  i n t o  t h e  Untted States, o r  i n  t h e i r  sale, are 

hereby named as respondents  upon which t h e  compla in t ,  t h e  amendments t o  

t h e  complaint ,  and t h i s  n o t i c e  are t o  be served:  

Apollo Trading,  Ltd.  
2-22-3 chome 
Yatsugi  Katsushika-ku 
Tokyo, Japan 

Watanabe Toy, Ltd.  
193 Nakane 
Noda-cho 
Chiba-ken 
Japan 

Yamakatsu Kogyo, Ltd.  
25, 3-chome 
Nishi-Shinkoiwa 
Katsushika-ku 
Tokyo, Japan 

B e l l  Toy Co., Ltd.  

S h i r a t o r i  
Katsushika-ku 
Tokyo, Japan 

17-1 2 - c h 0 ~  

Domestic Importer  

Buddy L Corpora t ion  
200 F i f t h  Avenue 
New York, New York 10010 

Foreign Expor te rs  

Universal  Trading,  Ltd.  
P.O. Box 79 
A s  akus a 
Tokyo, Japan 

Foreien Manufacturers  

Ki.mura Toy, Ltd .  
198 Taniya 
Ushiku-cho 
Inashiki-gun 
Ibaragi-ken 
Japan 

Meiwa  Kogyo, Ltd .  
4-chome 
Towa 
Ad a chi-ku 
Tokyo Japan 

Makabe Gangu Seisakusho,  
5-4 chome 
Kohoku 
Ad ac h i-ku 
Tokyo, Japan 

I n t e r n a t i o n a l  S a l e s  
(Far  Eas t )  Ltd.  

Room 1220 
Tung Ying Bui ld ing  
100 Nathan Road 
Kowloon, Hong Kong 

Kobori  Seisakusho 
8-8, 4-chome 
Sumida-ku 
Tokyo, Japan 

Superdex Manufacturers  
34 Hung To Road 
3d Floor  
Kwun Tong 
Kowloon 
Hong Kong 

L t a .  
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(3) That, for the purpose of the investigation so instituted, 

Judge Myron R. Renick, United States International Trade Commission, 

701 E Street, N.W., Washington, D.C. 20436, is hereby appointed as 

presiding officer, and 

(4) That, for the purpose oE the investigation so instituted, 

Edward M. Lebow, United States International Trade Commission, 701 E 

Street, NW., Washington, D.C. 20436, is hereby named as Commission In- 

vestigative Attorney. 

Responses must be submitted to the parties in accordance with sec- 

tion 210.21 of the Commission's Rules o f  Practice and Procedure, as 

amended (41 F.R. 17710, Apr. 27, 1976). Pursuant to sectons 210.16(d) 

and 210.20(a) of the Rules, such responses will be considered by the Com- 

mission if received not later than 20 days after the date of service of 

the complaint. 

Extensions of time for submitting a response will m t  be granted 

unless good and sufficient cause therefor is shown. 

Failure of a respondent to file a timely response may be subject to 

the penalties described in section 210.21(d) of the Commission's Rules 

of Practice and Procedure. 

The complaint, with the exception of confidential information referred 

to therein, is available for inspection by interested persons at the Office 
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of the Secretary, United States International Trade Commission Building, 

Washington, D.C., and in the New York City office of  the Commission, 

6 World Trade Center. 
L 

By order of the Commission: 
1 .  

* 

- 

,I 
/ ,,’ 

_. 
Kenneth R, Mason 

Secretary 

Issued: Apr i l  1 1 ,  1977 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington , D . C . 

I n  t h e  Matter of:  .) 
1 

,CERTAIN STEEL TOY VEHICLES ) 
I n v e s t i g a t i o n  No. 337-TA-31 

COMMISSION MEMORANDUM OPINIONL/ - 2 /  

Upon c o n s i d e r a t i o n  o f  t h e  presfding o f f i c e r  ' s 'recommended 

determinat ion and t h e  r e c o r d  i n  t h i s  proceeding,  we have determined 

t h a t  t h e r e  i s  no v i o l a t i o n  o f  s e c t i o n  337 o f  t h e  T a r i f f  A c t  o f  1 9 3 0 ,  

as amended, 1 3/ i n  t h e  importa t ion  i n t o ,  o r  sale i n ,  t h e  United S t a t e s  

of c e r t a i n  steel t o y  v e h i c l e s  because  s a i d  v e h i c l e s  do n o t  i n f r i n g e  

U.S. L e t t e r s  P a t e n t  Nos. 3 , 7 3 0 , 5 9 4  ( '594) and Des. 2 2 5 , 2 5 1  ( ' 251) ,  

and a l s o  because  such v e h i c l e s  do n o t  s i m u l a t e  t h e  s i z e ,  appearance ,  

and des ign  o f  c e r t a i n  d o m e s t i c a l l y  manufactured products  of complain- 

a n t  i n  such a way as t o  pass o f f  such steel t o y  v e h i c l e s  as products  

o f  complainant.  Moreover, assuming f o r  t h e  sake o f  argument t h a t  t h e  

p a t e n t s  were i n f r i n g e d  by t h e  imported art icles ,  we f i n d  t h a t  t h e  

s u b j e c t  p a t e n t s  are i n v a l i d  as obvious f o r  t h e  purposes o f  s e c t i o n  

337. We have ordered t h e  terminat ion  of t h e  i n v e s t i g a t i o n .  

I 

I 
Note: The fo l lowing  a b b r e v i a t i o n s  are used throughout t h i s  opinion:  

Tr .  means " t r a n s c r i p t " .  
Names o f  w i t n e s s e s  precede c i t a t i o n s  t o  t h e  record 

o f  t h e i r  test imony.  
Numbered e x h i b i t s  are i d e n t i f i e d  by t h e  p r o f f e r i n g  p a r t y ,  

Complainant [CX], Respondents [RX], and S t a f f  [SX] 

1/ Commissioner Moore agrees.w.3th the-nrrrjosity opin ion  except t h a t  he 
f iGds t h e  '594 p a t e n t  i n f r i n g e d ,  and adopts  t h e  Adminis t ra t ive  Law 
Judge's f i n d i n g s  o f  fact and c o n c l u s i o n s  of law i n  r e s p e c t  t o  t h i s  
i s s u e .  
- 2/ Commissioner Ablondi concurs  i n  t h e  r e s u l t .  
- 3/  1 9  U.S.C. 1337 (Supp. I V ,  1974) .  





Procedura l  H i s t o r y  

On March 11, 1 9 7 7 ,  Tonka Corporation ( h e r e i n a f t e r  "Tonka") of 

Hopkins, Minnesota,  f i l e d  acornplaint  with  t h e  United S t a t e s  I n t e r n a t i o n a l  

Trade Commission ( h a r e i a a f t e l ;  " the  CQIlgmi~sion") under S e c t i o n  337 o f  t h e  

Tariff  A c t  o f  19.30, as amended (19 U.S.C. 1337)  ( h e r e i n a f t e r  " s e c t i o n  337").  

The complaint  a l l e g e d  t h a t  " [T lhere  have been u n f a i r  methods o f  compet i t ion 

and u n f a i r a c t s  i n  t h e  importa t ion  o f  c e r t a i n  steel t o y , v e h i c l e s  i n t o  t h e  

United S t a t e s ,  t h e  e f f e c t o r t e n d e n c y  o f  which i s  t o  des t roy  o r  s u b s t a n t i a l l y  

i n j u r e ,  o r  prevent  t h e  es tab l i shment  o f ,  an i n d u s t r y ,  e f f i c i e n t l y  and 

economical ly  operated i n  t h e  United S t a t e s . "  

I 

The complaint  f u r t h e r  a l l e g e d  t h a t  respondents  were manufacturing 

and importing steel t o y  v e h i c l e s  i n f r i n g i n g  U.S. L e t t e r s  P a t e n t  3,462,879, 

( h e r e i n a f t e r  t h e  " '879 patent" )  cover ing  a t o y  t r u c k  h i n g e ,  and U.S. 

L e t t e r s  P a t e n t  3 , 7 3 0 , 5 9 4  ( h e r e i n a f t e r  t h e  " '594 patent" )  d i s c l o s i n g  a 

t o y  t r u c k  wheel and t i re  assembly. 

t h e  imported t o y  v e h i c l e s  incorporated  " n e a r l y  i d e n t i c a l l y ,  t h e  nonfunct iona l  

des ign  d e t a i l s  incorporated  by Tonka i n  i t s  products . "  

Furthermore,  t h e  complaint  a l l e g e d  t h a t  

The complaint  was t h e  s u b j e c t  o f  a p r e l i m i n a r y  i n q u i r y  by  t h e  

Commission I n v e s t i g a t i v e  S t a f f  ( h e r e i n a f t e r  t h e  "Staf f ' ' ) .  A f t e r  c o n s u l t a -  

t i o n  wi th  t h e  S t a f f ,  Tonka amended i ts  complaint  on March 2 4 ,  1977.  On 

A p r i l  7 ,  1 9 7 7 ,  t h e  Commission ordered t h e  i n s t i t u t i o n  o f  a formal  i n v e s t i g a -  

t i o n  t o  determine whether t h e r e  was a v i o l a t i o n  o f  s e c t i o n  337 based on t h e  

a l l e g a t i o n s  i n  t h e  complaint .  A N o t i c e  o f  I n v e s t i g a t i o n  was i s s u e d  on A p r i l  

11, 1 9 7 7 ,  and publ ished i n  t h e  F e d e r a l  R e g i s t e r  on A p r i l  1 5 ,  1977 (42 F.R. 

19933) .  
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The scope o f  t h e  i n v e s t i g a t i o n  was g e n e r a l l y  def ined  by t h e  fol low- 

i n g  language c o c t a i n e d  i n  t h e  Not ice  o f  I n v e s t i g a t i o n :  

(1) That pursuant t o  s u b s e c t i o n  (b) o f  S e c t i o n  337 o f  t h e  
Tar i f f  A c t  o f  1 9 3 0 ,  as amended (19 U.S.C. 1 3 3 7 ) ,  an inves -  
t i g a t i o n  be i n s t i t u t e d  t o  determine,  under s u b s e c t i o n  ( c ) ,  
whether,  on t h e  b a s i s  o f  t h e  a l l e g a t i o n s  set f o r t h  i n  t h e  
complaint ,  t h e r e  i s  a v i o l a t i o n  o f  s u b s e c t i o n  (a) o f  t h i s  
s e c t i o n  i n  t h e  unauthorized importation o f - -  

(a) c e r t a i n  steel  toy  v e h i c l e s  having a hinge c o n n e c t i o n ;  
and; 

(b) steel t o y  t r u c k  beds c a r r y i n g  receptacles having elements 
t h e r e o f  cooperat ing  t o  form a hinge connect ion  

i n t o  t h e  United States,  o r  i n  t h e i r  sale,  by reason  o f  such 
s teel  t o y  v e h i c l e s  having a hinge connect ion  a l l e g e d l y  be ing  
covered by one o r  more o f  t h e  claims o f  U . S .  L e t t e r s  P a t e n t  
3 , 4 6 2 , 8 7 9 ;  

(c) c e r t a i n  wheel h d  t ire  assembl ies  f o r  use i n  t o y  v e h i c l e s ,  

(d) components o f  such wheel and t i r e  a s s e m b l i e s ,  and 

(e) c e r t a i n  steel  t o y  v e h i c l e s  c o n t a i n i n g  such wheel and 
t i r e  a s s e m b l i e s  

i n t o  t h e  United States ,  o r  i n  t h e i r  sa le ,  by reason  o f  such 
steel t o y  v e h i c l e s  c o n t a i n i n g  a wheel and t ire  assembly 
a l l e g e d l y  b e i n g  covered by t h e  claims of U.S. L e t t e r s  Pat -  
e n t  3 , 7 3 0 , 5 8 4 ;  and 

(f) c e r t a i n  steel  t o y  v e h i c l e s ,  i n c o r p o r a t i n g  non- funct iona l  
design f e a t u r e  o f  complainant 's  s teel  t o y  v e h i c l e s  

i n t o  t h e  United S t a t e s ,  o r  i n  t h e i r  sale,  by reason  o f  such 
steel  t o y  v e h i c l e s  a l l e g e d l y  be ing  passed o f f  as t h e  products 
o f  a f o r e s a i d  Tonka Corporat ion ,  t h e  effect o r  tendency o f  which 
i s  t o  d e s t r o y  o r  s u b s t a n t i a l l y  i n j u r e  an i n d u s t r y ,  e f f i c i e n t l y  
and economica l ly  operated,  i n  t h e  United S t a t e s  .I1 

Named as respondents i n  t h e  Not ice  o f  I n v e s t i g a t i o n  were one domestic 

importer ,  t h r e e  f o r e i g n  e x p o r t e r s ,  and e i g h t  f o r e i g n  manufacturers:  



Domestic ImDorter 

Watanabe Toy, Ltd.  
1 9 3  Nakane, Noda-cho 
Chiba-ken, Japan 

Buddy L. Corporat ion  
200 F i f t h  Ave. 
New York ,  New York 10010  

F o r e i g n ,  E x p o r t e r s  

Apol lo  Trading ,  Ltd.  
2-22-3 Chome 
Y a t s u g i  Katsushika-ku 
Toyko, Japan 

Kimura Toy, Ltd.  
1 9 8  Tamiya, Ushiku-cho 
I n a s h i k i -  gun 
Ibaragi -ken ,  Japan 

U n i v e r s a l  Trading ,  L td .  
P.O. Box 7 9 ,  Asakusa 
Tokyo, Japan 

I n t e r n a t i o n a l  S a l e s  (Far  E a s t ) ,  Ltd. 
Room 1 2 2 0 ,  Tung Ying Bldg. 
100 Nathan Road 
Kowloon, Hong Kong- 

F o r e i g n  Manufacturers 

Meiwa Kogyo, Ltd .  
4-chomeY Towa 
Adachi-ku 
Tokyo, Japan 

Superdex Manufacturers 
34 Hung To Road 
3d F l o o r ,  Kwun Tong 
Kowloon, Hong Kong 

B e l l  Toy Co. ,  Ltd.  
1 7 - 1 ,  2-Chome 
S h i r a t o r i ,  Katsushika-ku 
Tokyo, Japan 

Makabe Gangu Se isakusho ,  Ltd.  
5-4 Chome, Kohoku, Adachi-Ku 
Tokyo, Japan 

Yamakatsu Kogyo, L td .  
2 5 ,  3-chomeY Nishi-Shinkoiwa 
Katsushika-ku 
Tokyo, Japan 

Kobor i  Seisakusho 
8 -8 ,  4-chome 
Sumida-ku 
Tokyo, Japan 

A l l  t h e  respondents  named i n  t h e  N o t i c e  o f  I n v e s t i g a t i o n  w i t h  

t h e  e x c e p t i o n  o f  Kimura Toy, L t d . ,  o f  Japan,  f i l e d  responses  t o  t h e  compla int .  
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On May 2 7 ,  1 9 7 7 ,  Tonka f i l e d  a motion t o  amend i t s  complaint .  

The proposed amendments concerned t h e  a d d i t i o n  of a l l e g a t i o n s  of i n f r i n g e -  

ment o f  U . S .  L e t t e r s  Design P a t e n t  2 2 5 , 2 5 1  f o r  a t o y  v e h i c l e  cab design.  

On June 9 ,  1 9 7 7 ,  t h e  p r e s i d i n g 6 o f f i c e r  granted Tonka's motion. 

On June 2 ,  1 9 7 7 ,  t h e  respondents f i l e d  a motion f o r  t e r m i n a t i o n  

o f  t h e  i n v e s t i g a t i o n  as t o  t h e  i s s u e s  r a i s e d  by t h e  '594 p a t e n t .  

e n t s  argued t h a t  t h e  d iscont inuance  o f  manufacture o f  a p a r t i c u l a r  wheel 

and t i re  assembly i d e n t i f i e d  i n  t h e  complaint and t h e  d iscont inuance  o f  

e x p o r t i n g  t h e s e  a s s e m b l i e s  rendered t h e  infringement i s s u e  moot. I n  an 

o r d e r  dated July 1 5 ,  1 9 7 7 ,  t h e  p r e s i d i n g  o f f i c e r  denied respondents'  motion 

s t a t i n g  t h a t  c e s s a t i o n  o f  t h e  importa t ion  a l o n e  does not  o b v i a t e  t h e  p o s s i -  

Respond- 

b i l i t y  o f  f i n d i n g  a v i o l a t i o n  o f  s e c t i o n  337. 

A prehear ing  conference was h e l d  on September 2 9 ,  1977.  Prehear inn  

conference  s ta tements  and b r i e f s  were f i l e d  on b e h a l f  o f  Tonka, respondents ,  

and t h e  staff.  On October 3 ,  1 9 7 7 ,  t h e  hear ing  commenced, pursuant t o  N o t i c e  

(42 F.R. 44614,  September 6, 1 9 7 7 ) ,  b e f o r e  Judge Myron R. Renick t o  d e t e r -  

mine whether t h e r e  was a v i o l a t i o n  under s e c t i o n  337. Tonka, S t a f f ,  and t h e  

respondents wi th  t h e  e x c e p t i o n  o f  Kimura Toy, L t d . ,  appeared at  t h e  hear-  

i n g  by t h e i r  r e s p e c t i v e  counse l .  The hear ing  concluded on October 1 2 ,  1 9 7 7 ,  

at which time t h e  p r e s i d i n g  o f f i c e r  ordered t h e  f i l i n g  o f  a l l  p o s t  h e a r i n g  

b r i e f s  and proposed f i n d i n g s  of facts and c o n c l u s i o n s  o f  l a w  on o r  b e f o r e  

November 1 4 ,  1 9 7 7 ,  wi th  a d e a d l i n e  f o r  r e p l y  b r i e f s  on November 2 2 ,  1977 .  

A l l  a c t i v e  p a r t i e s  f i l e d  b r i e f s  i n  accordance w i t h  t h e  aforementioned dead- 

l i n e s .  



5 

On r e p r e s e n t a t i o n s  of t h e  active respondents t h a t  Kimura Toy, 

Ltd. could  n o t  b e  l o c a t e d  and was n o t  o p e r a t i n g ,  complainant and S t a f f  

asked t h a t  t h i s  a b s e n t  respondent b e  dismissed from t h e  i n v e s t i g a t i o n .  

Hmura Toy was then dropped as a respondent.  

On January 3 ,  1 9 7 8 ,  t h e  p r e s i d i n g  o f f i c e r  i s s u e d  a recommenda- 

t i o n  t h a t  t h e  Commission determine t h a t  t h e r e  i s  no v i o l a t i o n  o f  s e c t i o n  

337 o f  t h e  T a r i f f  A c t  o f  1930 L/ i n  t h e  importa t ion  o f  steel  t o y  v e h i c l e s  

i n t o  t h e  United S t a t e s ,  by reason  of t h e  fact t h a t  s a i d  v e h i c l e s  do n o t  

i n f r i n g e  any v a l i d  U . S .  L e t t e r s  P a t e n t ,  and t h a t  such v e h i c l e s  do n o t  

s i m u l a t e  t h e  s i z e ,  appearance,  and d e s i g n  o f  c e r t a i n  d o m e s t i c a l l y  manu- 

f a c t u r e d  products o f  complainant i n  such a way as t o  pass o f f  such steel  

t o y  v e h i c l e s  as products o f  complaitlant. More p a r t i c u l a r l y ,  with respect 

to t h e  p a t e n t  a l l e g a t i o n s ,  t h e  p r e s i d i n g  o f f i c e r  recommended t h a t  U.S. 

L e t t e r s  P a t e n t  3 , 7 3 0 , 5 9 4  b e  h e l d  i n v a l i d  f o r  purposes o f  s e c t i o n  3 3 7 ,  

s i n c e  i t  would have been obvious t o  one s k i l l e d  i n  t h e  art.  He f u r t h e r  

recommended t h a t  U.S. L e t t e r s  Design P a t e n t  2 2 5 , 2 5 1  b e  h e l d  i n v a l i d  f o r  

purposes o f  s e c t i o n  337 s i n c e  it would have been obvious t o  an ordinary  

i n t e l l i g e n t  man. F u r t h e r ,  h e  recommended t h a t ,  should t h e  ' 251  p a t e n t  b e  

h e l d  v a l i d ,  it should b e  h e l d  n o t  i n f r i n g e d .  F i n a l l y ,  t h e  p r e s i d i n g  

o f f i c e r  h e l d  t h a t  U.S .  L e t t e r s  P a t e n t  3 , 4 6 2 , 8 7 9  was no longer  i n  i s s u e  by 

s t i p u l a t i o n  o f  t h e  p a r t i e s  o f  r e c o r d .  

On January 2 7 ,  1 9 7 8 ,  t h e  Commission i s s u e d  a n o t i c e  announcing a 

schedule f o r  b r i e f s  with respect t o  t h e  recommended determinat ion  and or -  

d e r i n g  a h e a r i n g  f o r  March 2 0 ,  1 9 7 8 ,  b e f o r e  t h e  Commission t o  hear  argument 

- 1/ 19  U.S .C .  1337.  
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with  r e s p e c t  t o  t h e  recommended determinat ion and t o  hear  argument and 

receive information concerning appropr ia te  re l i e f ,  bonding, and p u b l i c -  

interest f a c t o r s  set f o r t h  i n  s u b s e c t i o n s  (d) and (f) o f  s e c t i o n  337.  

The n o t i c e  a l s o  provided f o r  t h e  f i l i n g  of w r i t t e n  comments by any p a r t y ,  

i n t e r e s t e d  person,  Government agency,  o r  Government concerning re l ief ,  

bonding, and t h e  p u b l i c - i n t e r e s t  f a c t o r s .  Such n o t i c e  was publ ished i n  

t h e  Federa l  R e g i s t e r  o f  February 1,  1978 (43 F.R. 4291) .  

B r i e f s  were r e c e i v e d  from a l l  p a r t i e s .  The Co&ission h e l d  i t s  

scheduled hear ing  on March 2 0 ,  1 9 7 8 ,  wi th  a l l  p a r t i e s  appearing.  No advice  

o r  information was rece ived  from t h e  Department o f  Heal th ,  Educat ion,  

and Welfare, t h e  Department o f  J u s t i c e ,  t h e  F e d e r a l  Trade Commission, o r  

any o t h e r  Government Agency. 

Considerat ion of t h e  i s s u e s  presented 

Pursuant t o  s e c t i o n  337 of t h e  Tar i f f  A c t - o f  1930,  as amended, 

t h e  Commission must determine whether t h e r e  i s  a v i o l a t i o n  o f  t h e  s t a t u t e  

and, if s o ,  what remedy, i f  any ,  should b e  a f forded f o r  such v i o l a t i o n .  

We have considered t h e  recommended determinat ion o f  t h e  p r e s i d i n g  o f f i c e r ,  

t h e  record  developed before  t h e  p r e s i d i n g  o f f i c e r ,  and t h e  record  o f  t h e  

March 2 0 ,  1978 hear ing b e f o r e  t h e  Commission, as w e l l  as a l l  o f  t h e  argu- 

ments,  r e l e v a n t  submiss ions ,  and o t h e r  appropr ia te  information contained 

i n  t h e  r e c o r d  c e r t i f i e d  t o  t h e  Commission. 

We have determined t h a t  t h e r e  i s  no v i o l a t i o n  o f  s e c t i o n  337 i n  

t h e  importat ion o f  t h e  s u b j e c t  steel  t o y  v e h i c l e s  i n t o  t h e  United S t a t e s ,  

o r  i n  t h e i r  sale by t h e  owner, importer ,  cons ignee ,  o r  agent  of e i t h e r ,  

t h e  effect  o r  tendency o f  which i s  t o  d e s t r o y  o r  s u b s t a n t i a l l y  i n j u r e  an 

industry ,  e f f i c i e n t l y  and economical ly  operated ,  i n  t h e  United S t a t e s .  
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Moreover, we f i n d  t h a t  n e i t h e r  t h e  '594 p a t e n t  nor t h e  ' 2 5 1  p a t e n t  would 

be i n f r i n g e d ,  i f  they  were v a l i d .  

S p e c i f i c a l l y ,  we have determined t h a t  f o r  purposes o f  s e c t i o n  337 

and pursuant t o  35 U.S.C. 1 0 3 ,  claims 1 and 4 o f  t h e  '594 Zbikowski p a t e n t  

are i n v a l i d ,  i n  view o f  t h e  p r i o r  art. F u r t h e r ,  we have determined t h a t  

U.S. L e t t e r  Design P a t e n t  2 2 5 , 2 5 1  i s  i n v a l i d  f o r  purposes o f  s e c t i o n  337 

as obvious t o  one o f  ordinary  s k i l l  i n  t h e  art at t h e  time t h e  d e s i g n  

invent ion  was made, under 35 U.S.C. 103 .  We a d d i t i o n a l l y  f i n d  t h a t  U.S. 

L e t t e r s  P a t e n t  3 , 4 6 2 , 8 7 9  i s  no longer  i n  i s s u e  by s t i p u l a t i o n  o f  t h e  

parties o f  record .  I/ 
v e h i c l e s  do n o t  s i m u l a t e  t h e  s i z e ,  appearance,  and des ign  o f  c e r t a i n  

d o m e s t i c a l l y  manufactured products o f  t h e  complainant i n  such a way as t o  

pass  o f f  such s teel  t o y  v e h i c l e s  as products o f  complainant.  

s i n c e  we have determined t h a t  t h e r e  i s  no v i o l a t i o n  o f  s e c t i o n  3 3 7 ,  

ques t ions  o f  remedy, bonding, and t h e  effect o f  any remedy on t h e  p u b l i c  

F i n a l l y ,  we f i n d  t h a t  t h e  imported steel t o y  

F u r t h e r ,  

i n t e r e s t  are n o t  b e f o r e  us and w i l l  n o t  be addressed.  

by r e f e r e n c e  t h e  f i n d i n g s  o f  facts and c o n c l u s i o n s  o f  l a w  o f  t h e  Adminis- 

We now hereby  adopt 

t r a t i v e  Law Judge (ALJ) i n s o f a r  as they  are support ive  o f  and n o t  incon- 

s i s t e n t  with our f o l l o w i n g  determinat ions .  

I n v a l i d i t y  o f  t h e  '594 p a t e n t . - 4 . S .  L e t t e r s  P a t e n t  No. 3 , 7 3 0 , 5 9 4  

( '594)  was granted t o  t h e  Tonka Corporation on May 1,  1 9 7 3 ,  upon a n  a p p l i -  

c a t i o n  f i l e d  on A p r i l  2 6 ,  1 9 7 1 ,  by Theodore H. Zbikowski. - 2 /  

been and remains t h e  owner o f  s a i d  letters p a t e n t .  The s u b j e c t  matter 

of t h e  ' 594  p a t e n t  i s  d i r e c t e d  t o  wheel and t i r e  arrangement f o r  a v e h i c l e ,  

Tonka has 

- 1/ See  ALJ f i n d i n g  o f  fact 62. 
- 2 /  See appendix showing copy o f  '594 patent.  
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and more p a r t i c u l a r l y  t o  an arrangement of a bead on t h e  t i r e  which seats 

wi th in  a groove on t h e  wheel t o  l o c k  t h e  t i r e  onto t h e  wheel. 

de f ined  i n  claims 1 and 4 o f  t h i s  patent  L/ as be ing  cored o r  gusse ted  t o  

reduce t h e  t h i c k n e s s  o f  t h e  wall. 

The wheel i s  

Complainant asserts t h a t  respondent 's  sales o f  imported steel  t o y  

v e h i c l e s  i n f r i n g e  claims 1 and 4 of t h e  '594 p a t e n t .  - 2/ 

claims 1 and 4 o f  t h e  '594 p a t e n t  are i n v a l i d  f o r  purposes o f  s e c t i o n  337 

as obvious t o  one o f  ordinary  s k i l l  i n  t h e  art a t  t h e  time t h e  i n v e n t i o n  

was made, under 35 U.S.C. 103.  31 

The ALJ f i n d s  t h a t  

We hereinbelow summarize what we b e l i e v e  are t h e  most important aspects 

o f  t h e  ALJ's f i n d i n g s  o f  facts and c o n c l u s i o n s  o f  law. 

holding t h e  '594 p a t e n t  i n v a l i d  can b e  found by examining t h e  fol lowing 

The r a t i o n a l e  f o r  
4 

i s s u e s  : 

(1) What was t h e  problem t o  b e  so lved  by t h e  '594 p a t e n t ,  
i . e . ,  what was t h e  o b j e c t  o f  t h e  invent ion?  

(2) What i s  t h e  p r i o r  art t h a t  one would look  t o  t o  s o l v e  
t h i s  problem? 

(a) Is  t h e  invent ion  a s i m p l i s t i c  mechanical  i n v e n t i o n  
o r  a complex one? 

1. If t h e  i n v e n t i o n  is  a s imple  mechanical  one ,  
t h e  scope of t h e  p r i o r  art should b e  v e r y  
broad under d o c t r i n e  o f  I n  re Heldt.  k/ 

(3) Using t h e  a n a l y t i c a l  procedure o f  Graham v. Deere, ?/ 
would t h e  patented  i n v e n t i o n  b e  obvious t o  one s k i l l e d  
i n  t h e  art a t  t h e  time t h e  i n v e n t i o n  was made i n  view 
o f  t h e  then  known p e r t i n e n t  p r i o r  a r t ?  

- 1/ The '594 p a t e n t  i s  a t t a c h e d  i n  t h e  appendix. 
- 2/ See claims 1 and 4 i n  t h e  appendix, see f o o t n o t e  1; see a l s o  f i n d i n g  36.  
- 31  See  ALJ's Conclusion of Law No. 1, p. 29  of h i s  Recommended Determina- 

- 4 /  I n  re Heldt ,  433 F.2d 8 0 8 ,  167 USPQ 676  (C.C.P.A. 1970) .  
- 5 1  Graham v.  john Deere Co., 383 U.S. 1, 1 4 8  USPQ 459 (1966) .  

t i o n .  
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The problem t h a t  was meant t o  b e  so lved  by t h e  ' 5 9 4  p a t e n t . - - I t  i s  

obvious from looking  a t  t h e  a b s t r a c t  o f  d i s c l o s u r e  i n  t h e  f i l e  wrapper, 

t h a t  one o f  t h e  main problems t o  b e  so lved  was t h a t  o f  p r e v e n t i n g  a t i r e  

from s l i p p i n g  o f f  a wheel,  p a r t i c u l a r l y  from s l i p p i n g  o f f  l a t e r a l l y .  

precise words i n  t h e  a b s t r a c t  o f  d i s c l o s u r e  are " t o  p r o h i b i t  outward axial 

The 

removal o f  t h e  t i re  from t h e  wheel." L/ 
More p a r t i c u l a r l y ,  page 2 o f  t h e  f i l e  wrapper o f  t h e  '594 p a t e n t  

a g a i n  reiterates t h e  problem wherein i t  states . . . where a r e s i l i e n t  

material such as rubber o r  v i n y l  i s  used i n  t h e  t i r e ,  a c h i l d  may g e n e r a l l y  

e a s i l y  peel it o f f  o f  t h e  wheel t o  b e  l o s t . "  - 21 

F i n a l l y ,  i n  t h e  Summary o f  t h e  I n v e n t i o n ,  t h e  i n v e n t o r  states t h a t :  

An o b j e c t  o f  t h e  p r e s e n t  i n v e n t i o n  i s  t o  provide an  
improved wheel and t i re  assembly f o r  m i n i a t u r e  t o y  
v e h i c l e s  wherein a t i r e  o f  r e s i l i e n t  material i s  
a c t u a l l y  mounted on a wheel and i s  so locked  i n  place 
thereon  as t o  p r o h i b i t  o r  restrict  removal when t h e  
wheel i s  mounted on t h e  v e h i c l e .  3/ (Emphasis s u p p l i e d . )  

Thus, it i s  clear from r e a d i n g  t h e  f i l e  wrapper and t h e  p a t e n t  i t s e l f ,  

t h a t  t h e  o b j e c t  o f  t h e  i n v e n t i o n  was t o  i n v e n t  a wheel and t i re  assembly 

t h a t  would prec lude  c h i l d r e n  from easily removing t h e  t i re  from t h e  wheel 

when mounted on a t o y  v e h i c l e .  T h i s  was t h e  problem t h a t  was t o  b e  

solved.  

The p r i o r  art t h a t  one would look t o  t o  s o l v e  t h i s  problem.--It  i s  

obvious from looking  a t  t h e  art c i t e d  by t h e  p a t e n t  examiner t h a t  h e  d i d  

not  l i m i t  t h e  scope o f  t h e  p r i o r  art t o  t o y  v e h i c l e s .  In fact ,  t h e  p a t e n t  

examiner c i t e d  art from a broad spectrum o f  r e l a t e d  p a t e n t s  as would be 

- 1/ See  p.  1 o f  t h e  f i l e  wrapper o f  t h e  ' 5 9 4  p a t e n t .  
2 1  See p. 2 ,  second paragraph,  penul t imate  s e n t e n c e  o f  t h e  f i l e  wrapper 

- 31 See last paragraph on p. 2 o f  t h e  same f i l e  wrapper. 
o f t h e  ' 5 9 4  p a t e n t .  
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expected under t h e  I n  re Heldt d o c t r i n e  regarding simple i n v e n t i o n s  1/ 

and t h e  I n  re A n t l e  case regarding  p r i o r  art cover ing  t h o s e  r e l a t e d  arts 

- 

which are reasonably  p e r t i n e n t  t o  t h e  p a r t i c u l a r  problem a t  hand. 2 /  - 
I n  t h e  ‘594  p a t e n t ,  t h e  p a r t i c u l a r  problem f a c e d  was f i n d i n g  a 

means t o  f i r m l y  hold a hard r e s i l i e n t  t i r e  on a wheel,  and one s k i l l e d  i n  

t h a t  p a r t i c u l a r  art  might well b e  expected t o  look  t o  p r i o r  art d e a l i n g  

wi th  small hard r e s i l i e n t  t i r e  and wheel a s s e m b l i e s ,  such as wheels  on 

casters, grocery  carts, g o l f  carts, p i c n i c  carts, lawnmowers, and t h e  l ike. 

Indeed, i n  r e c o g n i z i n g  t h e  problem, t h r e e  o f  t h e  six p r i o r  art references 

by +’le examiner were c i t e d  from t h e s e  broad types o f  r e l a t e d  arts. He c i t e d  

a y.*tent i s sued t o  Replogle  3 /  which d e a l t  wi th  f l o o r  t o o l  r o l l e r s  o r  casters; 

he c i t e d  -- Louik 4/ which d e a l t  wi th ’whee l  s t r u c t u r e s  f o r  grocery  carts, p i c n i c  

- 

carts, g o l f  carts and t h e  l i k e ;  and h e  c i t e d  Putsch 5 /  which d e a l t  with even a - 

- 1/ See  I n  r e  Heldt ,  433 F.2d 8 0 8 ,  167 USPQ 676 (C.C.P.A. 1970)  where t h e  
C:.i’.P.A. s a i d  t h a t  t h e  more simple t h e  ar t ,  t h e  more broad t h e  scope  o f  t h e  
analogous p r i o r  art.  

I n  t h i s  case, t h e  a p p e l l a n t  a t t a c k e d  t h e  u s e  o f  a p r i o r  art r e f e r e n c e  on 
t h e  grounds t h a t  i t  was non-analogous art  and i t s  d i s c l o s u r e  was t h e r e f o r e  
riot l e g a l l y  a v a i l a b l e  f o r  combination w i t h  t h e  o t h e r  c i t e d  r e f e r e n c e s .  I n  
determining whether o r  n o t  t h i s  reference was non-analogous a r t ,  t h i s  c o u r t  
s t a t e d  t h a t  when d e a l i n g  w i t h  s i m p l e  mechanical  i n v e n t i o n s ,  it  is expected  
t h a t  one s k i l l e d  i n  t h e  art would l o o k  a t  a wide variety o f  r e l a t e d  f i e l d s .  
I n  t h i s  case, t h e  C.C.P.A. approved a r e f e r e n c e  d i r e c t e d  t o  a sewage d i s -  
p o s a l  when determining t h e  obviousness o f  an  i n v e n t i o n  d e a l i n g  w i t h  s t o r a g e  
tubes f o r  g o l f  c l u b s .  
2/ S e e  I n  re  A n t l e ,  1 7 0  USPQ 285 (C.C.P.A. 1971) where t h e  C.C.P.A. s a i d  

t h a t  one s k i l l e d  i n  t h e  art at  t h e  time t h e  i n v e n t i o n  was made must b e  pre-  
sumed t o  have looked a t  o t h e r  r e l a t e d  arts reasonably  p e r t i n e n t  t o  h i s  
p a r t i c u l a r  problem. 
- 3 /  Replogle  i s  U.S. L e t t e r s  P a t e n t  2 , 1 7 5 , 6 4 6  (Replogle p a t e n t ) ,  f i l e d  on 

O c t .  1 4 ,  1 9 3 6 ,  and i s s u e d  O c t .  10,  1939. 
seen on p. 14 o f  t h e  f i l e  wrapper. 

4 /  Louik i s  U . S . . L e t t e r s  P a t e n t  3 , 3 8 7 , 8 9 4  (Louik P a t e n t ) ,  f i l e d  on June 1 3 ,  
1966 ,  and i ssued June 11, 1968.  It i s  c i t e d  by t h e  examiner as seen on p. 1 4  
o f  t h e  f i l e  wrapper. 

Sept. 1 3 ,  1 9 1 5 ,  and i s s u e d  Feb. 2 6 ,  1918.  

It i s  c i t e d  by t h e  examiner as 
. 

See  appendix f o r  p a t e n t .  

See  appendix f o r  p a t e n t .  
5 /  Putsch i s  U.S. L e t t e r s  P a t e n t  1 , 2 5 7 , 5 3 0  (Putsch p a t e n t ) ,  f i l e d  on 

See  appendix f o r  p a t e n t .  
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more d i s t a n t  r e l a t e d  a r t - - c e r t a i n l y  more d i s t a n t  than  lawnmower wheels-- 

t h a t  of pulley-r?m cover ings .  

Thus, t h e  examiner recognized t h a t ,  when d e a l i n g  wi th  a s imple inven- 

t i o n ,  under t h e  I n  re Heldt  d o c t r i n e  - 1/ one must exp lo re  a broad spectrum 

of t h e  p r i o r  ar t .  And t h a t  c e r t a i n l y  encompassed i n  t h i s  spectrum would 

be such  r e l a t e d  a r t s  as f l o o r  t o o l  r o l l e r s  o r  casters as i n  Replogle ,  

wheels  f o r  grocery  carts, p i c n i c  carts, and gol f  c a r t s  as i n  Louik, and 

even a wheel used i n  p u l l e y s  as i n  Putsch .  

Therefore ,  even under t h e  examiner 's  spectrum of p r i o r  a r t ,  lawn- 

mowers wi th  small hard r e s i l i e n t  tires on wheels would c e r t a i n l y  be p a r t  of 

t h e  ar t .  

It fo l lows  t h a t ,  g iven t h e  broad spectrum of t h e  p r i o r  art  a l r e a d y  

determined by t h e  examiner,  t h e  ALJ w a s  e n t i r e l y  c o r r e c t  i n  accep t ing  t h e  

two p a t e n t s  in t roduced  by t h e  respondents  as r e l e v a n t  p r i o r  ar t  t h a t  d i s -  

c l o s e d  c e r t a i n  wheel and t i r e  as sembl i e s  f o r  lawnmowers. - 2 /  Indeed,  t h e  

ALJ even found t h a t  t h e s e  two p a t e n t s ,  i .e . ,  t h e  Schof ie ld  and t h e  White 

p a t e n t s  were c l o s e r  p r i o r  art  than  Replogle ,  one of t h e  p a t e n t s  c i t e d  by 

t h e  examiner. A/ 

- 1/ See I n  re Held t ,  433 F.2d 808, 167 USPQ 676 (C.C.P.A. 1970).  
2 /  See p. 33 of t h e  A L J ' s  Recommended Determinat ion wherein he states: 

See 
"However, i t  does appear  t h a t  t h e  Schof i e ld  and White p a t e n t s  are more 
p e r t i n e n t  t o  t h e  Zbikowski d i s c l o s u r e "  t h a n  t h e  Replogle  r e f e r e n c e .  
a l s o  ALJ ' s  f i n d i n g s  of f a c t s  Nos. 30 and 31. 
U.S. Letters Pa ten t  2,505,794, which i n  f i g u r e s  1 and l a  d i s c l o s e s  a wheel 
and t i re  assembly wherein t h e  o u t e r  t i re  w a l l  is longer  than  t h e  i n n e r  t ire 
w a l l .  The White p a t e n t  i s  U.S. Letters P a t e n t  2,961,025, which d i s c l o s e s  a 
r e t r e a d  t i re  on a lawnmower wherein t h e  o u t e r  t i r e  w a l l  is  longer  t h a n  t h e  
i n n e r  t i r e  w a l l .  The White and Schof i e ld  p a t e n t s  are a t t a c h e d  i n  t h e  
appendix . 
- 3 /  Id. 

The Schof i e ld  p a t e n t  i s  
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Moreover, it  i s  important t o  n o t e  t h a t  t h e  S c h o f i e l d  p a t e n t  i t s e l f  

was c r o s s - r e f e r e n c e d  by  t h e  P a t e n t  Office t o  Class 3 0 1 ,  s u b c l a s s  6D, a 

class and s u b c l a s s  t h a t  c o n t a i n s  p a t e n t s  on wheels and axles f o r  land 

v e h i c l e s .  - 1/ 

S i n c e  t h e  i n v e n t i o n  ' i s  a simplistic mechanical  invent ion  under t h e  

d o c t r i n e  o f  I n  re  Heldt ,  t h e  scope  o f  t h e  p r i o r  art should b e  broad and 

r e l a t e d  art f i e l d s  should b e  looked into.--The Court o f  Customs and 

P a t e n t  Appeals s a i d  i n  I n  re Heldt t h a t  t h e  more simple t h e  a r t ,  t h e  

broader t h e  scope o f  t h e  analogous p r i o r  art .  2/ 

I n  t h e  Heldt case, t h e  a p p e l l a n t  a t t a c k e d  t h e  use o f  a p r i o r  art 

r e f e r e n c e  on t h e  grounds t h a t  i t  was non-analogous art and i t s  d i s c l o s u r e  

was t h e r e f o r e  n o t  l e g a l l y  a v a i l a b l e >  f o r  combination w i t h  t h e  o t h e r  c i t e d  

r e f e r e n c e s .  I n  determining whether o r  n o t  t h i s  r e f e r e n c e  was non-analogous 

a r t ,  t h e  C.C.P.A. s t a t e d  t h a t ,  when d e a l i n g  w i t h  s i m p l e  mechanical  inven- 

t i o n s ,  it i s  expected t h a t  one s k i l l e d  i n  t h e  art would look  a t  a wide 

v a r i e t y  o f  r e l a t e d  f i e l d s .  I n  t h i s  case, t h e  Court accepted  a r e f e r e n c e  

d i r e c t e d  t o  a sewage d i s p o s a l  when determining t h e  obviousness o f  a n  

i n v e n t i o n  d e a l i n g  w i t h  s t o r a g e  tubes  f o r  g o l f  c l u b s .  More p a r t i c u l a r l y ,  

t h e  c o u r t  s t a t e d :  

1/ Class 3 0 1  d e a l s  wi th  wheels  and axles f o r  land v e h i c l e s ,  and sub- 
class 6D d e a l s  wi th  wheels and axles f o r  land v e h i c l e s  with d r i v e  means 
on wheels.  
- 2/ I n  re  Heldt ,  433 F.2d 808, 167 USPQ 676 (C.C.P.A. 1970) .  
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The b a s i c  s t r u c t u r e  invoXved is a 
I simple one,  a thin-walled p l a s t i c  tube .  

The problem t o  b e  solved was a l s o  a 
r e l a t i v e l y  simple one and was r e a d i l y  
r e c o g n i z a b l e .  Under t h e s e  c i rcumstances  
we cannot hold t h a t  one a t tempt ing  t o  
s o l v e  t h a t  problem would n e c e s s a r i l y  b e  
l i m i t e d  t o  a study o f  o t h e r  g o l f  c l u b  
s t o r a g e  tubes  o r  golf  a c c e s s o r i e s  . - . . 

We f i n d  it n o t  unreasonable i n  cases 
such as t h i s ,  involv ing  relatively simple 
everyday-type mechanical  concepts  t o  permit 
i n q u i r y  i n t o  o t h e r  areas where one o f  even 
l i m i t e d  t e c h n i c a l  s k i l l  would be-aware  t h a t  
similar problems exist. 
(433 F.2d 808, 167 USPQ 676 at  679 

(Emphasis suppl ied .  ) 

(C.C.P.A. 1970) )  

A l s o ,  t h e  Court o f  Customs and P a t e n t  Appeals s a i d  i n  I n  re A n t l e  - 

t h a t  one s k i l l e d  i n  t h e  art a t  t h e  rime t h e  i n v e n t i o n  was made must b e  pre- 

sumed t o  have looked at  o t h e r  r e l a t e d  arts reasonably  p e r t i n e n t  t o  h i s  
I--- 

E a r t i c u l a r  problem. 1/ - 
I n  t h e  case b e f o r e  u s ,  t h e  p a r t i c u l a r  problem dealt wi th  a means 

t o  hold a hard r e s i l i e n t  t i re  on a wheel ,  and one s k i l l e d  i n  t h a t  particu1.ar  

art might w e l l  b e  expected t o  l o o k  t o  lawnmower wheels  s i n c e  it i s  well 

known t h a t  t h e y  c o n t a i n  hard r e s i l i e n t  t ires f a s t e n e d  to small. wheels .  

More p a r t i c u l a r l y ,  t h e  C.C.P.A. s t a t e d  i n  -I-- Ant1.e I 2/ t h a t  we must: 

. . . presume t h a t  t h e  i n v e n t o r  would have 
t h a t  a b i l i t y  t o  select and u t i l i z e  knowledge- 
__I- from o t h e r  arts -___I reasonably  p e r t i n e n t  t o h i s  
p a r t i c u l a r  problem which would b e  expected  
o f  a man o f  ordinary  s k i l l  i n  t h e  art t o  
which t h e  s u b j e c t  matter p e r t a i n s .  2,/ 
(Emphasis suppl ied . )  

I/ Ln re h t l e ,  444 P.2d 1 1 6 8 ,  170 USPQ 285 ( C . C . P . A .  1971) .  
- 2 /  I d . ,  a t  p. 287. 
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F i n a l l y ,  t h e  c o u r t  o f  Customs and P a t e n t  Appeals  s a i d  i n  I n  re  

-- E l l i s  I/ t h a t  wcrhlle d i v e r s e  Patent  Office c l a s s i f i c a t i o n  o f  r e f e r e n c e s  i s  

some ev idence  of %on-analogy", we cons ider  t h a t  similarities and d i f f e r -  

ences  I n  s t r u c t u r e  and f u n c t i o n  o f  t h e  i n v e n t i o n s  d i s c l o s e d  i n  t h e  refer- 

ences  carry far g r e a t e r  weight.  

Even under t h e  I n  re E l l i s  d o c t r i n e  o f  p r i o r  ar t ,  t h e  S c h o f i e l d  

and White p a t e n t s  must q u a l i f y ,  s i n c e  both t h e  S c h o f i e l d  and White p a t e n t s  

d i s c l o s e  i n  t h e i r  s p e c i f i c a t i o n s  and/or diagrams,  hard r e s i l i e n t  t ires 

mounted on small wheels ,  and t h e  f u n c t i o n  o f  a l l  wheels are similar, i . e . ,  

t o  provide  locomotion f o r  t h e  apparatus t o  which i o  is a t t a c h e d .  

Thus, as discussed  hereinabove,  t h e  S c h o f i e l d  and White p a t e n t s  

q u a l i f y  as analogous p r i o r  art  imcler a l l  t h e  d o c t r i n e s  set f o r t h  by t h e  

t h r e e  C.C.P.A. cases. mentioned above,  i.e., I n  r e  HePdt, I n  re A n t l e ,  and 

In re E l l i s .  ~ - -  - 

UsinP t h e  a n a l y t i c a l  procedure of  Graham v. Deere, 21 t h a t  patented  invent ion  
would have been obvious t o  one s k i l l e d  i n  t h e  art o f  a t t a c h i n g  hard res i l i -  
e n t  t ires t o  small wheels ,  a t  t h e  time t h e  patented invent ion  was made 

(a) The Replogle  p a t e n t  c i t e d  by t h e  examiner t e a c h e s  a 
r e t a i n i n g  l i p  o r  bead of  t h e  i n s i d e  o f  t h e  t i re  which 
seats i n  a groove on t h e  i n s i d e  o f  t h e  wheel 

It i s  clear from observing c a r e f u l l y  f i g u r e  5 of t h e  Replogle  

patent  - 31 t h a t  it d i s c l o s e s  a l i p  50 ,  which s i t s  i n  a groove (unnumbered, 

but i s  seen  j u s t  under l i p  50) on t h e  i n s i d e  o f  t h e  per iphery o f  t h e  wheel.  

The wheel as seen  i n  t h e  s i d e  view i n  f i g u r e  5 obviously  t e a c h e s  t h e  use  

- - _ - - -  
- 1/ Tn re E l l i s ,  476 F.2d 1370 ,  177 USPQ 526 (C.C.P.A. 1973) .  
- 2 /  ~- Graham v. John Deere Co., 383  U.S. 1 (1965) .  
3/  S e e  f i g u r e  5 of  U.S. L e t t e r s  Patent  2 , 1 7 5 , 6 4 6  f i l e d  O c t .  1 4 ,  1936 ,  and 

i ssued O c t .  10,  1939 ,  t o  t h e  Ohio C i t i z e n s  T r u s t  Company, i n  t h e  appendix. 
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o f  a groove, furrow, o r  channel  on t h e  

l i p  50  o f  t h e  t i r e  ( l i p  5 0  i s  c a l l e d  a 

i d e n t i c a l l y  t h e  same t h i n g ) .  

i n s i d e  o f  t h e  wheel t o  r e t a i n  t h e  

bead i n  t h e  '594 i n v e n t i o n ,  but  i s  

S i n c e  i t  appears from t h e  p a t e n t  o f f i c e  f i l e  wrapper of t h e  '594 

p a t e n t  (RX-1) t h a t  t h e  o n l y  claimed nonobvious f e a t u r e  i n  i s s u e d  claim 1 

is t h e  g r e a t e r  o u t s i d e  wall width o f  t h e  t i re  i n  comparison wi th  

t h e  bead on t h e  i n n e r  s i d e w a l l ,  - 1/ f i g u r e  5 o f  t h e  Replogle  p a t e n t  i s  a l -  

most a d i r e c t  a n t i c i p a t i o n  o f  t h i s  a l l e g e d  n o v e l  fea ture - -or  a t  t h e  least 

would have made t h i s  a l l e g e d  novel  f e a t u r e  v e r y  obvious t o  one s k i l l e d  i n  

t h e  art of s e c u r i n g  hard r e s i l i e n t  t ires t o  small wheels .  

(b) The S c h o f i e l d  p a t e n t ,  21 w h i l e  d i r e c t e d  t o  a c l u t c h  f o r  a 
lawnmower, a l s o  c o n c u r r e n t l y  d i s c l o s e s  i n  f i g u r e  1 of i t s  
diagram, a lawnmowerttire w i t h  an i n n e r  bead t h a t  has  a 
smaller r a d i a l  dimension from t h e  o u t e r  s i d e w a l l .  

It i s  abundantly clear from observ ing  f i g u r e  1 o f  t h e  S c h o f i e l d  

patent  t h a t  i t  d i s c l o s e s  a hard r e s i l i e n t  t i re  with a s h o r t e r  i n n e r  s i d e -  

wall ( t h a t  can  b e  c a l l e d  a bead,  j u s t  as i n  t h e  '594 p a t e n t )  and a longer  

o u t e r  s i d e w a l l .  F i g u r e  "la" of t h e  S c h o f i e l d  p a t e n t  a l s o  apDears t o  show 

n e a r  number "23" , an i n n e r  bead t h a t  s i t s  i n  a groove i n  t h e  same manner 

as d e s c r i b e d  i n  t h e  '594 p a t e n t .  

T h e r e f o r e ,  t h e  ALJ c o r r e c t l y  concluded t h a t  t h e  S c h o f i e l d  p a t e n t  

d isp layed an o u t e r  s i d e w a l l  of a t i r e  wi th  a greater r a d i a l  dimension than 'I 

t h e  i n n e r  s i d e w a l l . "  - 3 1  

1/ See P. 32 of t h e  ALJ's recoinmendation; see a l s o  h i s  f i n d i n g s  of fact 
Nos. 2 4  t o  30. 

2 /  The Schof ie ld  p a t e n t  i s  U.S. L e t t e r s  P a t e n t  2 , 5 0 5 , 7 9 4  (see appendix) ,  
a n 2  was f i l e d  on Feb. 1 5 ,  1 9 4 5 ,  and i s s u e d  on May 2 ,  1959 .  While it was 
c l a s s i f i e d  by t h e  P a t e n t  Office i n  class 192-45,  i t  was a l s o  c ross - re ferenced  
by t h e  P a t e n t  Office t o  class 301-6D d e a l i n g  with wheels and axles f o r  land 
v e h i c l e s .  

3 /  See  P o  32 of t h e  ALJ's Recommended Determination,  t h i r d  paragraph from 
bottom o f  t h e  page. 
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Thus, once more, the only alleged novel portion of the wheel and 

t ire  assembly--the radial dimension of said wall being substantially 

greater than that of the bead-contained i n  claim 1 is  again disclosed 

by the prior art,  _1! the Schofield patent. 
i 

(c) The White patent directed to retread tires for lawnmowers, 
also discloses an outer sidewall of a t i r e  w i t h  a greater 
dimension than the inner sidewall. 

It is  clear by observing figures 4 and 5 of the White patent g/ 

that i t  discloses a hard resilient t i r e  which has outer sidewall of a t i r e  

w i t h  a greater radial dimension than the inner sidewall. 

The ALJ was correct i n  concluding that the presence of the White 

along w i t h  the Schofield patents render the only claimed "unique" feature 

of the '594 patent invalid for obvfousness. 21 

(dl 

The 

I n  view of the teachings of White, Schofield, and Replogle of 
a hard resilient t i r e  having outer sidewalls with a greater 
radial dimension than the inner sidewalls, i t  would have been 
obvious to one skilled i n  the art of attaching a hard resilient 
t i r e  to  a wheel, to use such a t i r e  t o  attach to a wheel. 

ALJ was correct i n  holding that the only alleged novel part of 

claim 1 i s  the t i r e  having an outer sidewall with a greater radial dimen- 

sion than the inner sidewall. A/ 

1 /  See p .  7 of the f i l e  wrapper of the '594 'patent where the complete 
c s i m  1 discussing a l l  the other features of the t i r e  and wheel assembly 
including the groove on the outside of the wheel, was completely anticfpated 
under section 102 by the prior art .  See p .  1 3  for the patent examiner's 
complete rejection under section 102. 
also claims 1 and 4 of the '594 patent i n  the appendix. 

2/ The White patent i s  U . S .  Letters Patent 2,961,025, f i l e d  Nov. 4,  1957, 
an2 issued Nov. 22, 1960, and i s  directed to retread t ires  for lawnmowers 
(see appendix). 

3/ See p .  32 of the ALJ's Recommended Determination; see ALJ finding 3 1 ,  
CXzl, CX-7; Swanson, Tr. 967-68. 

4 1  See p .  32, the third paragraph thereof, of the ALJ's Recommended 
Determination. 

See ale0 AW's findings 24-30. See 
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C l a i m  4 i s  a l s o  i n v a l i d  s i n c e  t h e  only  a l l e g e d  novel  p o r t i o n  of 

t h i s  claim is  s u b s e c t i o n  (h) &/ which claims a t i r e  where t h e  i n n e r  l i p  

forms a bead i n  t h e  groove but does n o t  l i m i t  t h e  relative s i z e  o f  t h e  

o u t e r  l i p .  

Thus, claim 4 i s  broader than claim 1. C l a i m  1 only  reads  on t i res  

wi th  beads on t h e i r  i n n e r  s u r f a c e  which are smaller i n  r a d i a l  dimensions 

than t h e i r  o u t e r  s i d e w a l l s ,  whereas claim 4 reads  on a l l  t ires with i n n e r  

beads i r r e s p e c t i v e  o f  whether the  o u t e r  s i d e w a l l s  are l a r g e r  o r  smaller 

i n  r a d i a l  dimension. 

r e a d s  on t h e  p r i o r  art  o f  Replogle ,  White,  and S c h o f i e l d ,  a l l  o f  which 

d i s c l o s e  

claim 4 o f  t h e  '594 p a t e n t  i n v a l i d .  - 2/ 

s u b s e c t i o n  (a) through (g) were determined by  t h e  ALJ t o  b e  o l d  i n  t h e  

art o r  a t  least very  obvious. (Recommended Determination,  f i n d i n g s  24-39). 

Because o f  claim 4's broader coverage ,  i t  a l s o  

an o u t e r  s i d e w a l l  o f  a t i r e  w i t h  an i n n e r  bead,  render ing  

The o t h e r  l i m i t a t i o n s  i n  claim 4, 

The '594 p a t e n t  would n o t  have been i n f r i n g e d  even i f  it were v a l i d .  2/ 

We d i s a g r e e  wi th  t h e  p r e s i d i n g  o f f i c e r ' s  recommendation t h a t  t h e  

'594 p a t e n t  would b e  i n f r i n g e d  if  t h e  p a t e n t  were i n v a l i d .  

We f i n d  t h a t  t h e  '594 p a t e n t  would n o t  b e  i n f r i n g e d  by t h e  Buddy-L 

t ire  and wheel assembly ( t h e  Buddy-L wheel).  More s p e c i f i c a l l y ,  we f i n d  

1/ See ALJ's f i n d i n g s  24 t o  30 and a l s o  p. 32 o f  h i s  Recommended Determi- 
n a t i o n  wherein h e  states t h a t  t h e  f e a t u r e s  d i s c l o s e d  by s e c t i o n s  (a) through 
(f) i n  claim 4 on p. 8 o f  t h e  f i l e  wrapper are o l d  i n  t h e  art .  
t h a t  s u b s e c t i o n  (g) o f  claim 4 r e g a r d i n g  t h e  continuous groove i n  t h e  wheel 
was deemed o l d  i n  t h e  art  and a n t i c i p a t e d  by t h e  German p a t e n t ,  M u l l e r ,  
c i t e d  by t h e  p a t e n t  examiner when i t  was p a r t  o f  claim 1 (see claims 1 and 
4 i n  appendix). 
2/ The groove t h a t  ho lds  t h e  i n n e r  bead i s ,  o f  c o u r s e ,  o l d  s i n c e  t h e  groove 

itself was r e j e c t e d  as o l d  i n  t h e  art  w h i l e  it was p a r t  o f  t h e  o r i g i n a l  
claim 1, r e j e c t e d  under s e c t i o n  102 by t h e  examiner. 

Note a l s o  

- 3/ See  Infringement and Pass ing  O f f  Chart  i n  appendix. 
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t h a t  claims 1 and 4 do n o t  read on t h e  Buddy-L wheel e i t h e r  d i r e c t l y  o r  

under t h e  d o c t r i n e  o f  e q u i v a l e n t s .  We now summarize t h e  reasons  f o r  t h e s e  

f i n d i n g s .  - 1/ 

We n o t e  f irst t h a t  t h e  same two l i m i t a t i o n s  i n  claim 1 o f  t h e  Zbikowski 

p a t e n t  appear a l s o  i n  claim 4 ,  i . e . ,  (1) t h e  continuous groove around t h e  

per iphery  o f  t h e  wheel and,  (2) a bead from t h e  t i r e  s e a t e d  i n  s a i d  groove ,  

and are n o t  p r e s e n t  i n  t h e  Buddy-L t i re  and wheel assembly. A s  d i s c u s s e d  

b e f o r e ,  t h e  Buddy-L t i r e  and wheel assembly 2/ do n o t  c o n t a i n  any grooves  

whatsoever,  nor  do t h e i r  tires have any beads t h a t  seat i n  grornres as re- 

quired  by t h e  claim language. 

Moreover, t h e  d o c t r i n e  o f  e q u i v a l e n t s  i s  n o t  a v a i l a b l e  t o  claim 1 s i n c e  

i t s  r e j e c t i o n  was n o t  t r a v e r s e d ,  an'd claim 1 was amended t o  meet i t s  102 

r e j e c t i o n  by t h e  P a t e n t  and Trademark Office. 

at page 1 5  o f  t h e  f i l e  wrapper o f  t h e  '594  p a t e n t  t h a t  t h e  r e j e c t i o n  of 

claim 1 under s e c t i o n  102 by t h e  P a t e n t  and Trademark Office was n o t  t r a v e r s e d  

It i s  apparent from l o o k i n g  

1/ A s  t h e  U.S. Court of Customs and P a t e n t  Appeals s a i d  i n  Coleco  I n d u s t r i e s ,  
- In:. v. USITC, et  a l . ,  
f o o t n o t e  5 :  

USPQ , Apr. 5 ,  1 9 7 8 ,  unpublished t o  d a t e ,  a t  

Because t h e  Commission made no d e c i s i o n  on t h e  v a l i d i t y  i s s u e ,  it i s  n o t  
b e f o r e  us. 
o f  a f i n d i n g  o f  non- infr ingement ,  i t  would b e  a d v i s a b l e  f o r  t h e  Commission 
t o  render  a d e c i s i o n  on a l l  a p p e a l a b l e  i s s u e s  presented  t o  i t .  
c la ir  & C a r r o l l  Co. v. I n t e r c h e m i c a l  Corp. ,  325 U.S. 3 2 7 ,  65 USPQ 297 
(1945) (emphasis suppl ied) .  

To o b v i a t e  a remand on v a l i d i t y  i n  t h e  event  of a reversal 

CF. Sin- 

Thus, s i n c e  t h e  a p p e l l a t e  c o u r t  which h a s  j u r i s d i c t i o n  over  our 337 appeals  
has advised us  t o  r e a c h  "all a p p e a l a b l e  i s s u e s "  b e f o r e  u s ,  we hereinbelow con- 
s i d e r  t h e  infr ingement  i s s u e s .  
- 2 1  Supra,  f o o t n o t e  1. 
- 3 /  See  p. 1 3  o f  t h e  f i l e  wrapper. 
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i n  any way. I/ I n  order  t o  g a i n  al lowance of claim 1, t h e  p a t e n t e e  amended 

claim 1 by adding t h e  fo l lowing  l i m i t a t i o n  from h i s  o r i g i n a l  claim 3: 

t h e  r a d i a l  dimension o f  s a i d  s i d e  w a l l  be ing  s u b s t a n t i a l l y  
g r e a t e r  than t h a t  o f  t h e  bead. - 21 

Thus, once having amended h i s  claim 1 t o  overcome t h e  p r i o r  art  and t h e  

complete a n t i c i p a t i o n  under s e c t i o n  102, t h e  p a t e n t e e  i s  now estopped from 

us ing  t h e  d o c t r i n e  o f  e q u i v a l e n t s  t o  expand t h e  coverage o f  t h i s  p a r t i c u -  

lar  claim. 

well known i n  p a t e n t  law. 2/ 

T h i s  i s  t h e  t r a d i t i o n a l  f i l e  wrapper e s t o p p e l  d o c t r i n e  which i s  

While t h e  d o c t r i n e  o f  e q u i v a l e n t s  i s  a v a i l a b l e  t o  a r e a s o n a b l e  e x t e n t  

for  claim 4, it  i s  n o t  a v a i l a b l e  t o  t h e  unreasonable e x t e n t  o f  cover ing  

such a broad area o f  monopoly encroaching on areas o f  p r i o r  a r t ,  which t h e  

unamended v e r s i o n  o f  claim 1 was n o t  allowed t o  c o v e r .  - 41 

have h e r e  an e s t o p p e l  argument, t o  w i t :  

t i t i o n  from an area o f  t h e  p r i o r  art by u t i l i z i n g  t h e  d o c t r i n e  o f  e q u i v a l e n t s  

where t h a t  same area would n o t  have been a v a i l a b l e  t o  t h e  p a t e n t e e  through 

t h e  o r i g i n a l  language s i n c e  such broad language i n  t h e  claim i t s e l f  would 

have read  on t h e  p r i o r  art.  

I n  e s s e n c e ,  we 

t h a t  one cannot exc lude  t h e  compe- 

If claim 4 is  al lowed through t h e  d o c t r i n e  o f  e q u i v a l e n t s  t o  cover  t h e  

snap- f i t  arrangement used by t h e  Buddy-L t i re  and wheel assembly,  then i t  

- 1/ See p. 13 o f  t h e  f i l e  wrapper. 
2 /  As seen  on p. 12 o f  t h e  ALJ's Recommended Determination,  t h i s  language 

comprises s u b s e c t i o n  "i" o f  claim 1. 
i n  t h e  app end i x  . 
3/ E x h i b i t  Supply Co. v. Ace Corp.,  315 U.S. 126, 52 USPQ 275 (1942); 

Cohn v. Coleco I n d u s t r i e s ,  I n c . ,  558 F.2d 53, 194 USPQ 241 (CA 2 1977); 
Chris topher  J. F o s t e r ,  I n c .  v. Newport News Co . ,  187 USPQ 733 (CA 4 1975); 
L a s e r  Alignment, I n c .  v. Woodruff & Sons,  I n c . ,  491 F.2d 866, 180 USPQ 609 
(CA 71, cert .  denied,  419 U . S .  874, 183 USPQ 321 (1974). 
41 I n t e r n a t i o n a l  Harvester Co. v. K i l l e ter  Mfg. Co. ,  67 F.2d 54, 61, 19 

USFQ S n e r a l  Tire & Rubber Co.,  122 F.2d 123, 48 
USPQ 343 (CA 7 1941). 

S e e  a l s o  claim 1 o f  t h e  '594 p a t e n t  
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runs d i r e c t l y  i n t o  t h e  problem o f  "reading on" t h e  Mattel t o y  p a t e n t  t o  

Baynes. - 1/ 

and t i re  assembly t h a t  u t i l i z e s  a s n a p - f i t  i n  e s s e n t i a l l y  t h e  same manner 

t o  a c h i e v e  t h e  same r e s u l t  as t h e  Buddy-L wheel. 

F i g u r e  3 o f  t h e  Mattel p a t e n t  s p e c i f i c a l l y  d i s c l o s e s  a wheel 

The Buddy-L wheel u s e s  

s u b s t a n t i a l l y  t h e  same means t o  accomplish s u b s t a n t i a l l y  t h e  same r e s u l t  

i n  s u b s t a n t i a l l y  t h e  same way as t h e  Mattel p a t e n t  by Baynes. The Mattel- 

Baynes p a t e n t  which d i s c l o s e s  t h i s  s n a p - f i t  f o r  t o y  v e h i c l e s  h a s  been p r i o r  

art a t  least  s i n c e  July 9 ,  1969 ,  when t h e  p a t e n t  was f i l e d  by Mattel. 

C l a i m  4 o f  t h e  Zbikowski p a t e n t  when read  l i t e r a l l y ,  does n o t  r e a d  on t h e  

Baynes' s n a p - f i t  wheel and t i r e  assembly. However, if one u s e s  t h e  doc- 

t r i n e  o f  e q u i v a l e n t s  t o  expand t h e  coverage o f  claim 4 o f  t h e  Zbikowski 

patent  over t h e  Buddy-L s n a p - f i t  wheel and t i r e  a s s e m b l i e s ,  it w i l l  a l s o  

cover  t h e  patented  Baynes' s n a p - f i t  wheel and t i r e  assembly. I n  doing so, 

we would b e  us ing  an e q u i t a b l e  d o c t r i n e ,  t h e  d o c t r i n e  o f  e q u i v a l e n t s ,  t o  

a c h i e v e  an  i n e q u i t a b l e  effect ;  i . e . ,  t o  f u r t h e r  extend t h e  coverage  o f  a 

claim t o  an area it would n o t  have been a b l e  t o  cover  through i ts  own 

language because o f  t h e  p r i o r  art .  2/ 

C l a i m  4 o f  t h e  Mattel p a t e n t  speci f ica l ly  covers  a s n a p - f i t  type wheel 

and t i re  assembly. It reads  as f o l l o w s :  

The wheel d e s c r i b e d  i n  claim 1 wherein: 
protuberances f o r  d e f l e c t i n g  and r i d i n g  over one another  t o  
p o s i t i o n s  behind one a n o t h e r ,  as s a i d  elements are j o i n e d  
t o g e t h e r .  

s a i d  f l a n g e s  have 

1/ The Baynes p a t e n t  i s  U.S. L e t t e r s  P a t e n t  3 , 5 6 6 , 5 3 6  granted  Mar. 2 ,  
1971 ,  t o  t h e  Mattel Corporation f o r  a wheel assembly f o r  a t o y  v e h i c l e  com- 
p r i s i n g  i n n e r  and o u t e r  wheel elements t h a t  can b e  snapped t o g e t h e r ;  t h e  
Baynes p a t e n t  i s  Defendant's e x h i b i t  5 ;  see appendix f o r  a copy. Thus, 
w h i l e  t h e  Baynes p a t e n t  d e f i n i t e l y  reads  on t h e  Buddy-L t i re  and wheel as- 
sembly, o r  a t  least c o v e r s  it by t h e  d o c t r i n e  of e q u i v a l e n t s ,  i t  i s  n o t  
covered under e i t h e r  theory  by t h e  Zbikowski p a t e n t .  
- 2/ See 7 Deller's Walker on P a t e n t s ,  s e c t i o n  558 (2d ed. 1972) .  
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Moreover, t h e  s p e c i f i c a t i o n s  o f  t h e  Matte1 p a t e n t  l end f u r t h e r  support 

t o  t h e  specific disclosure o f  a s n a p - f i t  f o r  t o y  v e h i c l e s .  The specifica- 

t i o n s  state: 

During t h e  snapping a c t i p n ,  t h e  f l a n g e  38 o f  t h e  o u t e r  element 
d e f l e c t s  outwardly u n t i l  t h e  protuberances  3 0 ,  4 0  on t h e  
f l a n g e s  pass over  and l i e  behind one another .  The f l a n g e s  o f  
t h e  i n n e r  and o u t e r  e lements  are designed f o r  some i n t e r f e r -  
ence  even after t h e  e lements  are snapped i n t o  place, t o  hold 
them t i g h t l y  t o g e t h e r ,  although a t  a r e l a t i v e l y  low stress 
- -  level. 1/ (Emphasis suppl ied.  ) 

Thus, t h e  s n a p - f i t  f i t t i n g  used by t h e  Buddy-L t i r e  and-wheel  assembly is  

f u n c t i o n a l l y  t h e  i d e n t i c a l  s n a p - f i t  known i n  t h e  t o y  v e h i c l e  p r i o r  art and 

descr ibed  by t h e  Baynes-Matte1 p a t e n t  - 2 1  f o r  t o y  v e h i c l e s ,  and i s  i n  t h e  

record  b e f o r e  t h e  ALJ, as Defendant's e x h i b i t  #5. It i s  well known i n  p a t e n t  

law t h a t  whi le  t h e  range o f  e q u i v a l e n t s  t o  which a p a t e n t  is  e n t i t l e d  depends 

upon t h e  scope of  t h e  i n v e n t i o n ,  t h e  range o f  e q u i v a l e n t s  t o  b e  al lowed can- 

not  be  extended t o  cover  means which have clear antecedents  i n  t h e  p r i o r  

art. >/ See 7 Deller's Walker on P a t e n t s ,  s e c t i o n  558 (2d ed. 1972) .  

Thus, i n  t h e  case b e f o r e  u s ,  t h e  p r e s i d i n g  o f f i c e r  was i n c o r r e c t  i n  ex- 

tending t h e  range o f  e q u i v a l e n t s  so far t h a t  it d i r e c t l y  covered t h e  snap-f i t  

t i r e  and wheel assembly o f  t h e  Buddy-L t i re  and wheel assembly--which snap- 

fit t i re  and wheel assembly was i d e n t i c a l l y  d i s c l o s e d  i n  t h e  p r i o r  art by 

t h e  Baynes-Matte1 t o y  p a t e n t ,  Defendant 's  e x h i b i t  bS. 

Furthermore, when t h e  d o c t r i n e  o f  e q u i v a l e n t s  was a p p l i e d ,  a foundation 

should have been l a i d  f o r  i ts a p p l i c a t i o n  by showing, f o r  example, t h a t  t h e  

'594 Zbikowski p a t e n t  made a g r e a t  advance i n  t h e  art o r  t h a t  t h e  respondent 

1/ U.S. L e t t e r s  P a t e n t  3 , 5 6 6 , 5 3 6 ,  column 3 ,  l i n e s  14-20. ( I ssued Mar. 2 ,  

- 21 Id .  
3 /  See  I n t e r n a t i o n a l  Harvester Co. v. Killefer Mfg. Co., 19 USPQ 9 ,  67 

F.Fd 5 4 ,  6 1 , G e n e r a l  T i r e  & Rubber Co., 48  USPQ 3 4 3 ,  
122 F.2d 1 2 3 ,  CA 7 (1941) .  

1971, t o  Matteli Inc . )  



22 

appropriated the eseence o f  the invention. 

made of either fa'ct. 

is an exception to the rule that patentees are limited to what they claim 

and is not applied in all cases,. - 1/ 

section 546 (2d ed. 1972). 

No satisfactory showing was 

Finally, we note also that the doctrine of equivalents 

See 7 Deller's Walker on Patents, 

Invalidity Of The '251 Patent 

U . S .  Letters Design Patent No. 225,251 ('251) was granted to the 

Tonka Corporation on June 16, 1970, upon an application filed on 

November 12, 1968, by Vernon A. Peterson. Tonka has been and remains the 

owner of said letters patent. 

truck cab and has one claim with 5 +figures illustrating the design claimed. 

The design patent is directed to a toy 

We agree with the ALJ's holding that the '251 design patent is invalid 

under section 103 in that such a design would have been obvious to an ordi- 

nary intelligent person and/or to an ordinary designer in the toy car art in 

view of the extensive prior art of record (Recommended Determination, p. 30, 

conclusion No. 5). 

The prior art was extensive.--The ALJ correctly determined that before 

the filing date of the '251 design patent, there were numerous examples of 

truck cabs and toy truck cabs. The '251 patent is certainly not the pioneer- 

ing and originating design for truck cabs or toy truck cabs. (Recommended 

Determination, finding 51). All the design elements which compose the cab 

configuration of the '251 design patent are found in combinations of prior 

are references. (Recommendation Determination, finding 53) Among all the . 

1/ International Harvester Co. v. Killefer Mfg. Co., 19 USPQ 9, 67 F.2d 54, 
61-(9 Cir. 1933); Barry v. _General Tire 6 Rubber Co., 48 USPQ 343, 122 F.2d 
123 (CA 7 1941); also see p. 3 of Judge Rich's and Chief Judge Markey's Con- 
curring Opinion, Coleco Industries, Inc. v. USITC, Diamond Pools, Branch 
Brook Co., Harrow Stores, and Pool CYty, USPQ, unpublished to date, decided 
Apr. 6, 1978 (C.C.P.A. 1978). 
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design d e t a i l s  i n  t h e  ' 2 5 1 ,  on ly  t h e  s p e c i f i c  " g r i l l e "  used i n  t h e  ' 251  

design i s  n o t  s p e c i f i c a l l y  d i s c l o s e d  i n  t h e  p r i o r  ar t .  A l l  o t h e r  design 

d e t a i l s  are d i s c l o s e d .  (Recommended Determinat ion,  f i n d i n g  53)  And t h e  

Mini g r i l l e  was i n  t h e  "vocabulary" o f  t h e  average des ign  engineer  s i n c e  

1969 and 1970.  (Recommended Determinat ion,  f i n d i n g  57) 

A lengthy l i s t  o f  p r i o r  art inco:porat ing t h e  i n d i v i d u a l  f e a t u r e s  

found i n  t h e  Mini  cab are i n  t h e  record .  

f i n d i n g s  5 1 ,  53) And it i s  well known patent  law t h a t  r e f e r e n c e s  can be  

combined t o  show t h e  obviousness o f  a design even i n  a combination requir -  

i n g  rearrangement and r e v e r s a l  o f  parts .  L/ 

b r i e f  a t  page 19  a c c u r a t e l y  states t h a t  "a design i s  p a t e n t a b l e  i f  t h e  

elements (from t h e  p r i o r  art) are grouped o r  combined i n  such a manner as 

t o  produce a p l e a s i n g  appearance which i s  d i f f e r e n t  from t h a t  o f  t h e  p r i o r  

(Recommended Determinat ion,  

While complainant i n  i t s  

art." ,  t h e  "p leas ing  appearance'' o f  t h e  ' 251  p a t e n t  c o n f i g u r a t i o n  i s  clearly 

not  " d i f f e r e n t "  enough e i t h e r  t o  a des igner  o r  an ordinary  observer  t o  over- 

come i t s  obviousness.  L/ 
runs counter  t o  t h i s  conc lus ion .  The o v e r a l l  impression must b e  d i f f e r e n t  

f o r  a design p a t e n t  c o n s i s t i n g  of o l d  elements t o  b e  v a l i d .  - 3 /  

a u t h o r i t y  complainant o f f e r s  t o  a v e r  t h a t  a piecemeal approach i s  n o t  

adequate f o r  f i n d i n g  obviousness o f  a des ign  p a t e n t  underscores  t h e  import- 

ance  o f  t h e  o v e r a l l  impression.  Ex parte F ishback ,  160  U.S.P.Q. 30  (PO Bd. 

Apps.),  as complainant 's  b r i e f  states, does hold t h a t  t h e  presence  o f  

-individual design e lements  i n  t h e  p r i o r  art does n o t  a l o n e  e s t a b l i s h  

Nothing i n  t h e  a u t h o r i t y  c i t e d  by complainant 

Even t h e  

- 1/ See I n  re  L e s l i e ,  547 F.2d 1 1 6 ,  192 USPQ 4 2 7 ,  439 (C.C.P.A. 1976) .  
- 2 /  See  Recommended Determinat ion,  f i n d i n g s  5 6 ,  5 6 ,  and 57 .  
3 1  "In cons ider ing  p a t e n t a b i l i t y  o f  i proposed des ign  t h e  appearance of 

t h e  des ign  must be  viewed as a whole . . .I1 

182 F.2d 2 0 7 ,  208  (C.C.P.A. 1950) .  
I n  re Appl ica t ion  o f  Jennings,  
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obviousness.  

wi th  letters,  numbers, and symbols a g a i n s t  d i s t i n c t i v e  backgrounds, gave a 

unique impression from t h e  manner t h a t  p r i o r  art p a t t e r n s  were combined. 

This  i s  c o n t r a r y  t o  t h e  design p a t e n t  b e f o r e  us. 1/ 

But i n  t h a t  case, t h e  design i n  q u e s t i o n ,  a set o f  s i g n  p a n e l s  

- 

The person s k i l l e d  i n  t h e  art.--The ALJ was c o r r e c t  i n  ho ld ing  t h a t  

t h e  ' 2 5 1  des ign  p a t e n t  was obvious e i t h e r  under t h e  ordinary  i n t e l l i g e n t  

person test o r  t h e  ordinary  d e s i g n e r  i n  t h e  t o y  car art test.  (Recommended 

Determination,  p. 36) 

The Ninth C i r c u i t  and t h e  Court of Customs and P a t e n t  Appeals hold 

t h a t  t h e  obviousness a p p r a i s a l  is by an  ordinary  i n t e l l i g e n t  p e r s o n ,  w h i l e  

t h e  Second, Third ,  and District o f  Columbia c i r c u i t s  r e q u i r e  a standard 

from t h e  p e r s p e c t i v e  o f  t h e  d e s i g n e r  having ordinary  s k i l l  i n  t h e  art.  1_/ 

Expert  testimony e s t a b l i s h e s  obviousness t o  a d e s i g n e r  o f  ordinary  s k i l l  at 

t h e  time t h e  des ign  was invented ,  - 3 /  whereas t h e  survey d a t a  o f  p a r t i e s  as 

well as t h e  p r e s i d i n g  o f f i c e r ' s  own o b s e r v a t i o n s  meet t h e  ordinary  o b s e r v e r  

standard of t h e  Ninth C i r c u i t  and t h e  Court o f  Customs and P a t e n t  Appeals. $/ 

Much o f  t h e  p r i o r  art des ign  presented  by t h e  expert w i t n e s s e s  at t h e  

hear ing  were not  t h o s e  d e s i g n s  t h a t  would b e  w i t h i n  t h e  e x c l u s i v e  knowledge 

of an exper t .  Commonly observed real t r u c k  body des igns  as w e l l  as p r i o r  

design p a t e n t s  f o r  t o y s  are i n  t h e  r e c o r d  t h a t  l e a d  t h e  p r e s i d i n g  o f f i c e r  

t o  t h e  conc lus ion  t h a t  t h e  ordinary  observer  would f i n d  t h e  ' 251  design 

obvious. 

[T lhus ,  t h e  i s s u e  o f  obviousness o f  a given des ign  i s  u l t i m a t e l y  
reso lved  s u b j e c t i v e l y  according  t o  t h e  v i s u a l  p e r c e p t i o n  of t h e  
judge  who f i n d s  h i m s e l f  cast i n  t h e  r o l e  o f  ' t h e  ordinary  ob- 
server'. I n  re L e s l i e ,  547 F.2d 1 1 6 ,  192 USPQ 4 2 7 ,  439 (C.C.P.A. 
1976) .  

- 1/ See  Recommended Determination,  f i n d i n g s  56 and 57.  
2 /  Sidewinder Marine v. S tarbuck  Kustom B o a t s ,  418 F. Supp. 2 2 4 ,  193  USPQ 

- 3 /  Recommended Determination,  f i n d i n g  57.  
- 41 See Recommended Determination,  p .  3 7 ,  first f u l l  paragraph. 

7 7 6 ,  780  (D.C.  Colo. 1976) .  
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The ' 251  Patent  Is Not I n f r i n g e d  L/ 
We a g r e e  wi th  t h e  ALJ's de terminat ion  t h a t  t h e  '251  p a t e n t  i s  n o t  

in f r inged by t h e  Buddy-L s t e e l  t o y  v e h i c l e s  and adopt h i s  f i n d i n g s  o f  

fact and c o n c l u s i o n s  o f  l a w  t h e r e o f .  

The d i s c u s s i o n  on page 38 o f  t h e  ALJ's recommended determinat ion i s  

p a r t i c u l a r l y  persuas ive .  H i s  theory  i s  simple and d i r e c t .  The r a t i o n a l e  

i s  as fo l lows :  

(1) The '251  p a t e n t  was al lowed t o  i s s u e  over  t h e  
p r i o r  art o f  t h e  '825 p a t e n t .  

(2) T h e r e f o r e ,  t h e  '251  p a t e n t  must have been d i f f e r e n t  
enough from t h e  '825 d e s i g n  p a t e n t  t o  b e  p a t e n t a b l e .  

(3) However, t h e  Buddy-L t r u c k ,  represented  by  CX-37, i s  
even more d i f f e r e n t  from t h e  ' 251  d e s i g n  p a t e n t  than 
was t h e  '825 des ign  p a t e n t .  

(4) T h e r e f o r e ,  a p r i o r i ,  i f  t h e  ' 825  d e s i g n  p a t e n t  does 
n o t  i n f r i n g e  (it c o u l d n ' t ,  s i n c e  t h e  examiner b e l i e v e d  
t h e  ' 251  des ign  was p a t e n t a b l y  d i f f e r e n t  enough from 
t h e  '825  des ign  p a t e n t  t o  i s s u e  t h e  new '251  p a t e n t  
d e s i g n ) ,  t h e  Buddy-L t r u c k  (CX-37) a l s o  could n o t  
i n f r i n g e  t h e  newer ' 2 5 1  p a t e n t .  

I n  o r d e r  t o  show t h a t  t h e  Buddy-L v e h i c l e s  are more d i f f e r e n t  from t h e  ' 2 5 1  

p a t e n t  than t h e  '825 p a t e n t  d e s i g n ,  we have analyzed t h e  d i f f e r e n c e s  i n  t h e  

f o l l o w i n g  c h a r t  h e r e i n .  

- 1/ See Infr ingement  and Pass ing  O f f  Chart i n  Appendix. 
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No Infringement of '251 Pa ten t  

7 des ign  elements of '251 pa ten t s  Pa ten ts  
: Buddy-L t r u c k  (CX-37) not  present  i n  the  '825 pa ten t ,  

a l s o  not  present  i n  Buddy-L t ruck  : '251 (CX-34) ' '825 (CX-31) 

(a) A forward A p i l l a r  t h a t  s lopes  down- Yes No No 
wardly rearwardly.  

(b) The presence o f  a sp ine  i n  the  center : Y e s  No No 
forward su r face  of t he  wrap-around 
windshield. 

(c) A rake t o  t h e  rear of t h e  cab which Y e s  No : No 
extends down t o  t h e  he ight  of t h e  
g r e a t e s t  width of t h e  cab. 

(d) A roof having embossures a t  t h e  s i d e  Yes No No 
edge and a peak or  sp ine  a t  t h e  
cen te r .  

(e)  Paral le logram shaped s i d e  windows--------: Yes No No 

( f )  S teer ing  wheel wi th  one cen te r  support---: Yes No N o  

(8) G r i l l  wi th  rec tangular  head l igh t s  and : Yes No No 
t h r e e  long i tud ina l  l ines  w/out any 
v e r t i c a l  l i n e s .  

5 a d d i t i o n a l  elements where t h e  
Buddy-L t ruck  d i f f e r s  even more s o  

from t h e  '251 pa ten t  than 
t h e  '825 pa ten t  

(a) Clear-colored windshield-----------------: Yes Yes No 

(b) Front end t h a t  rakes  backwards and Yes Y e s  No 
down. 

(c) Hood of movable dump por t ion  covering : NO 
over ha l f  of roof of cab. 

(d) Side window wi th  4 s i d e s  wi th  read Y e s  
p i l l a r  s lop ing  forward. 

No 

Yes 

Yes 

No 

(e) Headlights mounted on f r o n t  fenders  No No Yes 
a s  opposed t o  being in t h e  g r i l l  
i t s e l f .  



A s  c a n  b e  seen  by t h e  c h a r t ,  both t h e  '825 and t h e  Buddy-L t r u c k  

are d i f f e r e n t  wi th  r e s p e c t  t o  t h e  first seven des ign  elements o f  t h e  ' 2 5 1  

patent .  However, t h e  c h a r t  p o i n t s  out f ive  a d d i t i o n a l  elements where t h e  

Buddy-L t r u c k  d i f f e r s  even more so from t h e  '251  p a t e n t  than  t h e  '825 

p a t e n t .  Thus, it i s  r e a d i l y  apparent t h a t  t h e r e  are more d i f f e r e n c e s  

between t h e  Buddy-L t r u c k  and t h e  '251 p a t e n t ,  than  between t h e  '825 

p a t e n t  and t h e  '251. patent .  

d i f f e r e n t  from t h e  newer '251 d e s i g n ,  even more so must t h e  Buddy-L t r u c k  

des ign  be  p a t e n t a b l y  d i f f e r e n t  from t h e  '251 design.  

i s  p a t e n t a b l y  d i f f e r e n t  from t h e  '251 design--by d e f i n i t i o n - - t h e  Buddy-L 

des ign  cannot i n f r i n g e  t h e  '251 des ign  p a t e n t .  

And i f  t h e  '825 p a t e n t  design i s  patentab ly  

If t h e  Buddy-L design 

There Is No Pass ing  O f f  L/ 
The ALJ was c o r r e c t  i n  determining t h a t  t h e r e  was on pass ing  o f f ,  i . e . ,  

t h a t  t h e  imported t o y  steel  v e h i c l e s  do n o t  s imulate  t h e  s i z e ,  appearance,  

and design o f  c e r t a i n  d o m e s t i c a l l y  manufactured products  o f  complainant i n  

such a way as t o  pass o f f  such s teel  t o y  v e h i c l e s  are products  o f  complain- 

ant .  

I n  order  f o r  Tonka t o  have c a r r i e d  i t s  burden o f  proving t h a t  Buddy-L 

passed o f f  or attempted t o  pass  off i t s  t o y  v e h i c l e s  as t h o s e  of Tonka, 

Tonka had t o  prove t h e  fo l lowing :  

(1) t h a t  t h e  des igns  o f  t h e  Tonka steel t o y  v e h i c l e s  were 
p r i m a r i l y  "non-functional".  - 2 /  

(2) t h a t  t h e  des ign  f e a t u r e s  o f  t h e  Tonka t o y  v e h i c l e s  had,  
i n  fact ,  acquired  "secondary meaning" by becoming uniquely  

- 1/ See  Infr ingement  and Pass ing  O f f  Chart  i n  appendix. 
2 /  The purpose o f  t h e  n o n - f u n c t i o n a l i t y  requirement i s  t o  permit  u n r e s t r i c t e d  

competi t ion between unpatented f u n c t i o n a l  products .  
g r a n t s  p r o t e c t i o n  only  where a r b i t r a r y ,  non-funct ional  f e a t u r e s  are involved.  
Where competi t ion i n  t h e  underlying product - - s tee l  t o y  vehic les - - can  b e  under- 
taken without n e c e s s a r i l y  adopting t h e  compet i tor ' s  non- funct iona l  d e s i g n s ,  t h e  
law can grant  p r o t e c t i o n  t o  such des igns .  
hand, c o n t r i b u t e s  only  t o  u t i l i t y ,  d u r a b i l i t y ,  o r  e f f e c t i v e n e s s  o f  a product o r  
t h e  ease wi th  which i t  serves i ts  f u n c t i o n ,  i t  cannot  b e  non-funct ional .  
Dynamics I n t e r n a t i o n a l  v. Aston B a t t e r y ,  I n c . ,  183 USPQ 1 0 2 ,  109. 

The law o f  pass ing  o f f  

If a d e s i g n  f e a t u r e ,  on t h e  o t h e r  

F i l t e r  
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a s s o c i a t e d  by t h e  consuming p u b l i c  w i t h  t h e  complainant 
as t h e  s o l e  source  of t oy  v e h i c l e s  having t h o s e  d e s i g n s ;  - 1/ 
and 

(3) t h a t  t h e r e  i s  a l i k e l i h o o d  of confusion i n  t h e  minds of t h e  
consuming p u b l i c  between t h e  Buddy-L Brute  (5  i n c h e s  i n  s i z e ,  
CX-37) and t h e  Buddy-L Std.  ( 8  jLnches i n  s i z e ,  CX-41)--with 
t h e  Tonka Mini (8 inches  i n  s i z e ,  CX-48 and CX-34) and t h e  
Tonka Tiny ( 5  inches  i n  s i z e ,  CX-31, CX-45, and RX-75). - 2 /  

The ALJ c o r r e c t l y  found t h a t  t h e  des ign  f e a t u r e s  of t h e  Tonka theme 

were non-functional.--We a g r e e  with t h e  A L J ' s  d i s c u s s i o n  on n o n - f u n c t i o n a l i t y  

found on pages 41, 42, and 43 of h i s  recommended de termina t ion ,  and h i s  

f i n d i n g  t h a t  t h e  complainant has  proved h i s  case r e g a r d i n g  t h e  non-function- 

a l i t y  of  h i s  d e s i g n  f e a t u r e s .  

A s  t h e  A L J  s tates i n  h i s  recommendation, t h e  primary f u n c t i o n  of t h e  

Mini and Tonka d e s i g n s  is t o  provide  a d i s t i n c t i v e  appearance which s i m u l a t e s  

a rea l  t r u c k  and by which t h e  buying p u b l i c  can i d e n t i f y  t h e  t o y  t r u c k  manu- 

f a c t  u r e r  . 
The e v i d e n c e  i n d i c a t e s  t h a t  t h e  d e s i g n  a l t e r n a t i v e s  f o r  s i m u l a t i n g  t o y  

t r u c k s  number i n  t h e  thousands and no showing h a s  been made t h a t  any of t h e  

s p e c i f i c  d e s i g n s  chosen by Tonka are p r i m a r i l y  f u n c t i o n a l .  The Eighth 

C i r c u i t  Court  of Appeals, i n  one of t h e  l e a d i n g  cases i n  t h i s  f i e l d ,  Truck 

Equipment Service Co. v .  Fruehauf Corp.,  c l e a r l y  s u p p o r t s  t h i s  conclus ion:  

where a shape o r  f e a t u r e  of c o n s t r u c t i o n  i s  i n  i t s  concept  
a r b i t r a r y ,  i t  may be o r  become a l e g a l l y  r e c o g n i z a b l e  t r a d e -  
mark because t h e r e  is  no p u b l i c  i n t e r e s t  t o  be  p r o t e c t e d .  I n  
such  a case p r o t e c t i o n  would n o t  be  l o s t  merely because t h e  
shape  o r  f e a t u r e  a l s o  s e r v e s  a u s e f u l  purpose.  2/ 

1/ Rolls-Royce Motors Ltd.  v .  A & A F i b e r g l a s s ,  I n c . ,  428  F. Supp. 689, 

- 21 See c h a r t  i n  appendix e n t i t l e d  Infr ingement  and Pass ing  Off .  
- 31 J . C .  Penney Co. v. H.O. Lee M e r c a n t i l e  Co., 120 F.2d 949 ( 8 t h  C i r .  1941) .  

1 9 7  USPQ 35 a t  45 ( N . O .  G a .  1977).  
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It i s  t h e  degree  o f  a r b i t r a r i n e s s  o f  t h e  c o n s t r u c t i o n  which u n d e r l i e s  

t h e  requirement o f  non- funct iona l i ty .  The purpose o f  t h e  n o n - f u n c t i o n a l i t y  

requirement i n  examining t h e  a c t i o n s  o f  a l l e g e d  i m i t a t o r s  i s  t o  p e r m i t  un- 

r e s t r i c t e d  competi t ion between unpatented f u n c t i o n a l  products  so t h a t  t h e  

p u b l i c  b e n e f i t s  from u s e f u l  progress  i n  t h e  i n d u s t r i a l  and commercial  

arts. - 1/ The law g r a n t s  p r o t e c t i o n  where competi t ion may b e  under taken  

without i m i t a t i o n .  21 Here, where t h e  design a l t e r n a t i v e s  number i n  t h e  

thousands ( f inding  7 1 ) ,  i t  i s  clear t h a t  compet i t ion w i l l  n o t  s u f f e r  i f  

merely one o f  t h o s e  a l t e r n a t i v e s  i s  p r o t e c t e d  from i m i t a t i o n .  

The Tonka-theme did not  a c h i e v e  secondary meaning. We a g r e e  w i t h  t h e  

ALJ's determinat ion t h a t  t h e  design elements o f  t h e  ' 251  des ign  patent did 

not  ach ieve  secondary meaning. (Recommended Determinat ion,  pp. 44-46; 

p. 30, conc lus ion  9)  

The ALJ after  reviewing t h e  r e s u l t s  o f  consumer surveys  p r e s e n t e d  by 

both complainant and respondent ,  t o g e t h e r  with  t h e  test imony c o n c e r n i n g  

those  surveys ,  c o r r e c t l y  found t h a t  t h e  des igns  21 o f  t h e  Tonka t o y  v e h i c l e s  

had not  acquired "secondary meaning." It i s  clear t h a t  t h e  r e s u l t s  of t h e  

surveys merely showed t h a t  Tonka had achieved a high l e v e l  o f  brand aware- 

n e s s ,  but fa i led t o  show t h a t  consumer r e c o g n i t i o n  o f  t h e  Tonka v e h i c l e s  

1/ Truck Equipment S e r v i c e  Co. v.  Fruehauf Corp.,  536 F2d 1 2 1 0 ,  1 2 1 8  (8 th  

_ -  2 /  Truck Equipment S e r v i c e  Co . ,  supra ,  1218.  
3 /  A t  t h e  t r i a l ,  i t  was apparent t h a t  Tonka was unable  t o  i d e n t i f y  a 

Cir. 1976) .  

s i n g l e  design element which by i t s e l f  had achieved secondary meaning. 
stead, i t  rel ied on what i s  c a l l e d  t h e  Tonka "theme". A s  s t a t e d  i n  t h e  ALJ's 
f inding  No. 64, t h e  Tonka theme arises from c e r t a i n  des ign  f e a t u r e s  common t o  
t h e  Tiny and Mini c a b s  c o n s i s t i n g  o f  t h e :  (1) b a s i c  c a b  over  e n g i n e  d e s i g n ;  
(2)  t h e  wheel well visual . ly  c e n t e r e d  i n  t h e  c a b ;  (3) t h e  b e l t l i n e  b i s e c t i n g  a 
pointed forward a n g l e ;  (4) t h e  presence  o f  tumblehome; (5)  t h e  r o o f  recessed 
from t h e  windshield;  and (6)  t h e  windshield v i s i b l e  from t h e  s i d e s  of t h e  
v e h i c l e s .  

In-  
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w a s  t h e  r e s u l t  of a r e c o g n i t i o n  of t h e  des ign  of t hose  v e h i c l e s  ( t h e  Tonka 

"theme"), r a t h e r  t han  of o the r  f a c t o r s  (such as t h e  q u a l i t y  of workmanship 

and d u r a b i l i t y )  t h a t  t h e  consumer p u b l i c  had come t o  a s s o c i a t e  w i th  Tonka. 

According t o  t h e  ALJ, t h i s  f a i l u r e  w a s  ' ' f a t a l ' '  t o  Tonka's a t t empt  t o  e s t a b -  

l i s h  "secondary meaning" i n  t h e  des igns  of i ts  toy  v e h i c l e s .  W e  concur .  

F indings  9 1  and 94 were s p e c i f i c a l l y  important  on t h i s  i s s u e .  They 

conc lus ive ly  found t h a t  persons  i n  t h e  surveys i d e n t i f i e d  Tonka toys  n o t  

because of t h e  s i x  Tonka themes, bu t  kecause of t h e  d u r a b i l i t y  and s t r e n g t h  

of t h e  materials and workmanship. Moreover, whi le  consumers were aware of 

t h e  Tonka brand name, t hey  w e r e  unaware of t h e  Tonka theme des igns .  

F i n a l l y ,  f i n d i n g s  109 and 111 were d i s p o s i t i v e  of t h e  f a c t  t h a t  t h e  

surveys  d i d  no t  prove t h a t  consumers i d e n t i f i e d  Tonka toys  because of t h e  

Tonka "theme." 

vey t i e d  t h e  r e c o g n i t i o n  by t h e  t e s t e d  consumers t o  t h e  Tonka theme, as 

opposed t o  t h e  o t h e r  f e a t u r e s  such as d u r a b i l i t y ,  s t r e n g t h ,  and workmanship. 

Whereas, t h e  Buddy-L Survey (RX-93) i n  f a c t  showed t h a t  consumers i d e n t i -  

f i e d  Tonka toys  n o t  because of t h e  Ton!.a theme--therefore no t  because of t h e  

non-funct ional  des ign  features--but  because of t h e  q u a l i t y  of workmanship, 

d u r a b i l i t y ,  and s t r e n g t h .  Thus, consumers were aware of t h e  Tonka brand,  

bu t  no t  aware of t h e  Tonka theme--the s i x  des ign  e lements  s p e c i f i e d  on t h e  

ALJ's f i n d i n g  No. 64. 

W e  n o t e  t h a t  no th ing  i n  t h e  Tonka Consumer Recogni t ion Sur- 

There w a s  no l i k e l i h o o d  of confus ion  i n  t h e  market place.--The ALJ w a s  

c o r r e c t  i n  f i n d i n g  t h a t  when purchas ing  steel toy  v e h i c l e s ,  consumers w e r e  

no t  confused between Tonka t o y  p roduc t s  and Buddy-L t o y  p roduc t s .  (Recom- 

mended Determinat ion,  pp. 46-48; conclus ion  No. 10, p.  30) 
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Findings 101 and 102 are most important regard ing  t h i s  de te rmina t ion .  

I n  f i n d i n g  101,  t h e  ALJ found t h a t  each and every i n d i v i d u a l  r e t a i l  s h e l f  

package c o n t a i n i n g  a Buddy-L s t ee l  t o y  v e h i c l e  b e a r s  t h e  Buddy-L name con- 

sp icuous ly  and l e g i b l y  on i t s  e x t e r i o r .  ( S t i p u l a t i o n ,  T r .  46). Moreover, 

each and every  Buddy-L s t ee l  toy  v e h i v l e  i t s e l f  b e a r s  t h e  Buddy-L name 

conspicuously imprinted on i t .  

Thus, t h e  Tonka and Buddy-L t r u c k s  are s o l d  i n  packages t h a t  promi- 

n e n t l y  and l e g i b l y  d i s p l a y  t h e i r  r e s p e c t i v e  names and logos which appear 

prominent ly  i n  several  l o c a t i o n s  on each of  t h e  t o y  t r u c k s  themselves .  

Moreover, such l a b e l i n g  h a s  been he ld  by t h e  c o u r t s  t o  p r e c l u d e  t h e  l i k e -  

l ihood of confusion even when, as opposed t o  t h e  p r e s e n t  s i t u a t i o n ,  t h e  

products  themselves are  i d e n t i c a l  o r  n e a r l y  i d e n t i c a l .  - 1/ A s  s t a t e d  i n  

Remco v .  Toymenko, - 2/ a l s o  involv ing  toy  v e h i c l e s :  

Here t h e  defendants  have l a b e l e d  t h e i r  p roduct ,  and i n  no 
way s imula ted  t h e  p l a i n t i f f ' s  l a b e l  o r  packaging. I n  t h e s e  
circumstances t h e r e  i s  n o t  support  f o r  t h e  p l a i n t i f f ' s  
c la im o f  "palming off" .  

Accordingly,  t h e  ALJ was e n t i r e l y  c o r r e c t  i n  h o l d i n g  t h a t  t h e  Buddy-L t o y  

s tee l  v e h i c l e s  were n o t  passed o f f  as Tonka p r o d u c t s .  - 31 

1/ See The American Rolex Watch Corp. v. Ricoh T i m e  Corp., 491 F.2d 877 
( 2 C i r .  1974);  Bose Corp. v. Linear  Design Labs,  I n c . ,  467 F.2d 304 ( 2  C i r .  
1972). 

(D.c.s.D.N.Y. 1968) ,  a f f ' d  397 F.2d 97 '  (2 C i r .  1968) .  
2/  Remco I n d u s t r i e s ,  I n c .  v .  Toyomenka, I n c . ,  286 F. Supp. 948  

- 31 See p.  48 of A L J ' s  Recommended De:ermination wherein t h e  ALJ a l s o  
found no evidence has  been p r e s e n t e d  demonst ra t ing  a n  i n t e n t  t o  p a s s  o f f .  
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Claim 1 of the '594 patent provides as follows: 

1 .  In a wheel and t i r e  assembly for a miniature toy vehicle,  

a. 

b. 

C.  

d.  

e.  

f. 

g -  

h. 

i .  

a wheel o f  rigid material having a cylindrical 
peripheral surface connecting inner and outer 
sides of the wheel., 

the wheel being provided with a continuous 
groove around s i i d  peripheral surface opening 
toward the inner side thereof, (similar t o  claim 4 ,  subsection ltgl1) 

and having a diametrically reduced h u b  portion 
on the outer side thereof concentric w i t h  said 
peripheral surface and projecting axia l ly  o u t -  
wardly therebeyond, 

and being provided with radially extending 
shoulder means spaced axial ly inwardly from 
the outer edge of said hub portion, 

an annular t i re  o f  r e s i l i e n t  material having an 
interior cyclindrica.1 surface adapted t o  conform 
t o  and f i t  snugly around the peripheral surface 
o f  the wheel, 

said t i r e  having an annular side wall on one 
s ide ,  engaging the outer side of the wheel, 

and having an inner peripheray t ight ly  encircling 
said hub portion and abutting said shoulder means 
t o  retain the t i r e  against axial ly inward move- 
ment on said wheel, 

and an inwardly directed armular bead on t h e  
other side seated in said groove in the wheel 
to retain the t i r e  against outward ax i a l  move- 
ment from the wheel b u t  t o  permit axial inward 
movement of said t i r e  onto said wheel, 

the radial dimension o f  said side wall being 
substantially qreater than that o f  the bead 
whereby to simulate a t i r e  sidewall. (Note: this  subsection " i "  was 

the only change i n  claim 1 after 
i t  was entirely rejected by the 
patent o f f i c e  under 102 as being 
completely anticipated by the 
prior a r t .  Sections "a" t h r o u g h  
"h"  remained essential ly the same) 
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Claim 4 o f  the '594 patent provicles as fol'lows: 

4. In a wheel and tire assembly for a miniature toy vehicle, 

a. on a wheel having a tubular center spindle 
with a hub on its outer end and an inwardly 
opening socket in its other end for reception 
of an axle, 

b. an axially elongated wheel ring concentrically 
encircling the spindle in spaced relation 
thereto, 

c. a radially extending plate interconnecting 
the anially medial portions o f  the spindle 
and ring leaving open space on both sides 
thereof, 

d. a wheel rim having a cylindrical peripheral 
surface concentrically encircling the wheel 
ring in spaced relation thereto, 

e. a wheel wall interconnecting the axially inner 
end portions of  the rim and ring leaving 
open space on the outer side thereof, 

f. said wheel ring extending axially outward 
beyond the wheel rim, 

g. said wheel rim having a continuous groove 
extending therearound and opening through 
said peripheral surface, and (See subsection "b", Claim 1) 

a tire mounted in encircling relation on the 
rim and having an annular outer side wall 
encircling the wheel ring and an annular inner 
bead seated in said continuous groove. (See subsection "h", Claim 1) 

* 

h. 
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CLUTCH FOB LAWN r m w m  REELS 

Earl L. SchoField, Bockfo:.l. XU., assignor, bg 
mesne assknments, to hdrlrcw F. Wintercorn, 
Eackford, IlL 

Agp&stfon F e b r u w  15, lCi5, Serial No. 580.032 
19 clatms. (CL 192-45) 

2 
Fig. 1A Is a section slmilar to Fiz. 1, shorn 

P 
mfj application is a conthuatfon in P& cf 

my co-pendlng application Serlal NO. 488,485, 
filed M Y ~  26,1943, nad now abandoned and re- Fig. 2A Is 8 cross-section on the llne 2 k 2 a  of 
places the dlvlslonal appllcntio?l serial NO. Fig. 1A. 
516,190, filed December 30, '1943, and akxved 6 Similar reference numerals are applled to cor- 
August 26,1914 and now abaatoned. xespondina: parts in these views. 

This invention relates to a new and hrxoved Referring flrst to Figs. 1 and 2, the reference 
clutch for a lawn mower reel. numeral a designates the reel .which comprlses 

m e  prlnclpal object of my InVentIOn to Pro- R tubular center shaft 4 onto which are welded 
a d e  an overrunnlag clutch of Simple, ecOnOIdCa1, 10 sheet metal dlsks 6 for support of the reel blades 
and practical constructlon, and one whkh Op- 6. which. of course, cooperate with the usual 
crab smoothly and quletly and wlthout obJec- catter-bar (not shown). T h e  reel 3 is rotatably 
tionable concentration of wear at Certain points, mounted by means of Its shaft 4 at  its opposite 
whereby to avoid the most fmpOrt3nt objection eads in hall bearings 7 provided In cups 8 de- 
to the conventional ratchet drive heretofore em- 19 tachably secured to the side plates fl that form 
ptojred. The ratchet teetfi on the W i d e  of the parts of the lawn mower frame. The two w h ~ e i s  
hub of the pinion In the COn;r2nt!Onf%l ratchet of the mower, one of whfch is shown a t  I O ,  carry 
drive are subJected to Severe hammerlng by the interm1 gears 11 which have meshlng engage- 
pawl and. as a result, get rounded or chlpped n c n t  with drive plnlons 12. the shanks 13 of 
off to such a n  extent thst the pawl no longer takes 3 which are entered In the ends of the shaft 4 for 
hold properly and the reel is not driven Satlsfac- drive purposes. The wheels 10 are mounted on 
torily. With my Improved type of o v e r n a g  axle stubs 14 secured to and projecting outwardly 
clut,&. there are no teeth to get chipped or from the side plates 0, the rol!er bearings 18 in- 
rounded and the single cylindrical roller used suring easy turning. 
affords positive and yet qulet engagelrent wlth- 2% T h e  reel 3, In accordance wlth my inventioa, 
out any tendency toward b3rnrnerlng. and the b arramed to be driven by a n  overntning clutzh, 
clutch provldes large wearing surfaces, and s h c e  consfstina of a cam 16 formed on the shank 13 
the engagement does not occur always at c e r t a h  c f  the dxw. Ptnion and E slngle cyIindr!cal roller 
speciAc points much longer life fs secured. I 7  disposed between the cam 16 and the inner 

Another object of the invention is to provide 3) peripherr of the shaft 4 and guided for radial 
a drive of the kind mentioned, uslns nn extruded movement between the turned-ln end portions 
shaft to provide the cam COntOtX for tho over- ts of a split spring rtng 19. The ring 19 tends 
running clutch, the shaft b e h g  formed to the to expand and regard!ess of lubricant present 
same cross-section from end to  end. requiring Gill exert suafcicnt frlctionsl drag to keep the 
no speclsl expensive rnschinkg to get the cam 35 roller 17 f r c m  changlng i B  location with respect 
contour and no separsb mRChirll3$ of a key- to the h3lde of the shaft, bezi:ies maintaining 
way for keying the shaft to the dr!ve pinlon the roller in accurate iongitudlnai alignment with 

Still another obJect is to provide a drlve of th3 shank la and shaft 4 for full ler&h contact 
the kind mentioned in which an ennular groove therewith in the engagement of the clutch. 
is provided in the  shaft lntcrmedfate the ends 40 When the shank 13 Is turned in 2 clcjckv:&e 
tkereof and B brass washer is swedged into the direction relative to the shaft 4. the roller 1T is 
groove tr. assume end thrust, thk  washer co- c m m d  outwardly into wedging engagement 
operating preferably with a felt rasher assembled m%h the hslde of the shnft 4 and the reel is 
inslde a closure plate, whereby the drlve 13 com- cccordlngly caused to turn with the pidon 12. 
pletely sealed and there is ample end tolerance. 43 HOwever, the mommt the reel 3 turns faster than 
making for free and easy operatlon with mln- the PlniOli 12, then the clutch disenznges, thc 
imum wear, and also qu!ck und easy assembling roller L1 backing away from the illside or the 
and dlsassembling. 4 to the low end 20 of the tam 16. while 

The lnventlon :% IllustraCcd fn the accompany- r,tlll guided, of course, between the elld pori.,iom 
Inr: drawlngs, in whlch- GO 13 of the rlnq 19. Obviously thls clutch provldcs 

Fig. 1 Is a substantlul!y horizonw sectional ImSt? wcarirlg surfnces and posltive and quiet en- 
detail through the reel drlw Portbn of a lawn 636emcnt arid avoids ti?? objections cammon 
mower embodying the dutch of my invention: t s  the oId ratchet type drive employing either a 
Fig. 2 is n CrOSS-SeCtlOn O n  the line 2-2 of &raVlty pawl or a Spring pawl. T h e  ordinary 

Fig. 1. 63 ovei-runnlng clutch havfu!: small coiled ccjmprcs- 

another constructlon. and 
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&fon sprlngs to ur::e the roller towsrd CnRaKCd the shaft, the rollers 17’ beiw thereafter &st 
position wou!d not be suitable for the Present PiJcer! between the end portions 18’ of the  rings 
p u r w e .  because of the danger Of such swings 10’ before the shaKts 13’ are entered 1:i the  bear- 
‘Jccominy clogged with dirt and rendered use- ings holding the rollers 17’ in place. 
lecs, xhercns, the spring ring 19 is not easily put 6 The shafts 13‘ are interchanneeble for tho . -  

out of commlssion. 
These clutches are provided a t  both ends of 

the reel and are simple to assemble mid disassem- 
ble. The bearings indicated a t  21 a i e  preferably 
of the slntered powder type and are suitably h e d  
In spaced relation to one another in the end pur- 
tions of the shaft 4, wlth the rings 19 retained 
therebetween. I n  r.ssernhllng the pinions 12 on 
the ends of the shaft,  the rollers 17 arc flrst placed 
bety.vecn the end port!ons 18 of the rlngs and 
then the s!ianks 13 are entered to hold the rollerj 
17 in plncc. 

Referring now to Flgs. IA and 2A. 3’ designates 
the reel of another lawn mower having 8 tubular 

right and left hand sides of the mower, thereby 
further reducing production problems. With 
t k t  thought in rnlnd, there are two annulor 
giooves 2 s  probided In the shafts In the  s a a e  

0 s;:aced relatlonshlp from the cr.& thereof, 81- 
though only one of these 6rocives is required in 
t5e  kit  hand assembly for the brass washer 2 7  
that js  swedfied into the o u b r  one of the moove9 
to fis,urne end thrust. The other groove 26 is 

j 1mattd in the vicinity of tile roller 17’ in tu 
kit hand awrrhly ,  m d  Ls too narrow to Ia any 
way affect the operation of the o v e r r - m h g  
cliitch. That  groove Is used for the mountlag 
of the washer 27 in the r k h t  hand asiemhlv. 

-I - 
c e n k r  shaft 4’  ceirylng sheet metal ~lsk 5’ on eo A felt v/ashci 28  bears a@!& tine outer fa& of 
the wriphery of which the reel blades 6’ are the end thrust vr.a.sher 27 and is retained in  the 
mounted. Roller bearings 1 ‘  support the opposite einbossed cylicdrical portion 29 .of the closure 
ends of the shaft 8’ and are provided in cups 8’ p!ate 23 and srjrYes to seal the bearing and 
that nre detachably secured to the slde plates cltitch assembiy chi le  at the same t h e  -us- 
8‘ that form parts of the lawn moker frame, 25 ing a certaln amount, of end thrust transxndtted 
closure plates 2 2  being bolted to these side plates, thereto by the washer 21, the reriliencc of the 
as shown a t  23, to clamp the cups 8’ in place felt Rasher insuring fret? and ea3y t W n g  of 
by means of their annular Aanges 26. The  two the shaft, by its ZllOWanCe for end tolerance. A 
wheels of the mower, one of which appears at thin flanged ferrule 30 of cylindrical form Is 
I O ’ ,  carry internal gears 1 1’ which have meshing 93 p;eferaSly pressed onto the shaft 13‘ with ita 
engagement with the drlve p!nlons 12’ to tram- finnged end asalnst the washer 27 and with tha 
mit drlve to the extruded shaity 13’. provided in cther en6 31 projecting through the center hole 
accordance with uiy invention, and entered in in the embossed portion 29 of the closure plate 
the ends of the shaft 4’ for drive Furposes. The X ,  whereby to provide a smooth cyllndriml 
wheels 10‘ are mounted on &.le studs ! Q ’  secured 35 b a r i n g  surface thereon for the felt washer 23 
to end projecting outwardly from the,s:de plates indepi:nder.tly of the cam contour of the  shaft 
9’. the bearings 15’ being preferably of the sin- 13’. AnoUrer felt washer 32 inserted ln the In- 
tered powder type and Insuing easy tcrning nzr eiid of each CUP 8’ Serves to seal the other 

The  overrunning clutch in this mower is similar end of the bearlna to exclilde dirt and watci. 
to that disclosed in Figs. 1 and 2 and consists 40 The ring indicnted at 33 is a bearing cage which 
of a cam 16’ cooperating with a sicgle roller 17’ f?ts loosely around the end portlon of the  shaft 
disposed between the cam and the inncr periphery 4’ and has clrcul=lferentially spaced slots there- 
of the shaft 4“ and g u h d  for radinl movement !a containing tilt? ro!lers 7’, whereby these roll- 
betxeen the turned-in end portions 18’ of a spllt ers ere  retained in Proper circumfercntlnlly 
sprbg  rlng 19’. T h e  ring 13’ tends to expand. 45 spaced relation and are also retained ngalnst 
and regardless of lubricint present will exert ecdwise displacement. It Is obblous thnt when 
suEcient frictional drag to keep tile roller 17’ the nuts 34 are removed from the bolts 23,  the 
from changing its location with r e s E c t  to the whale clutch and bearlng assembly can  be easily 
ins!de of the shaft 4’ while maintainlny thz roller dissssernbled. This makes it  an easy matter to 
In accurate longitudinal alignment wlth the cain 60 remove the whole reel whenever that may be- 
16’ and shaft 4’  €or full length contact in the ccme necessary. 
engagement of the clutch, the operation of this It L.- believed the forezolng deicrlpt!on con- 
clutcn being the same as the clutch of Flgs. 1 vegs a good undarstandlng of the objects and 
and 2, and, therefore, requiring no dctaiied de- ecivnntages of E1y lnVentlOn. The  appended 
scnpt!on. 65 c1a:ms have been drawn to cover all legltimate 

The  shaft 13‘, ln accordance wlth this lnven- 
tlon. is extruded to the same cam contour as the I claim: 
cam 16’ from end to end, and the center holes 1. A clutch device including, h combination, 
25 Ln the drive pinions I?’ be!ng made to the same o. &lving member and a driven member. a cam 
Wn:our for a press At of these pinions on the turning Kith the driv!ng member xlthin a cir- 
shafts 13’ SO that no keys or other drive con- rulnr housing Portion turning with the driven 
neciions are needed. I n  other words, the ex- rnembtrr, a rolling drive element movable cir- 
truded shafts v;hich are obtainable at about the crlnferentially with respect to the pr:pherS of 
same cost 3s ordinary shafts require no machin- the cam between high and low points at oppo- 
ing for either the cam contour or for keyways 05 site ends thereof, and a split ring ln close fric- 
for keying the shafts to the pinions, so that two tlonal contact 3eripheralIY within the circular 
important savicas are realized. Due +a the fact hozsing and havlnz the rolling element disposed 
that more than two-thirds of the circurnfcrence clcscIy between the circumferentially spaced 
of the shafts 13’ is cylindrical. as clenr!y appears ends thereof and suldcd thereby for limited ra- 
In Fig. 2A. the shafts owratc srnoothly in the 70 dtsi movemezt toward and nway from f r  1:: t; ,onnl. 
beerings 21’ probided in suitsbly rlxcd spa ed le- diivirlg eneagcment with the clrcuisr housing 
Ltlon to one mothrr  In the 2nd port o m  01 the portion. 
shaft 4’. I n  assrmbling, the r:rm 19’ are entrrctl 3. A clutch device LncIuding. in comblnntlon, 
In the ends of the shaft 4 ’  betivccn the bearings n driving member and a drlven member, a c x n  
2 ! ’  at the tlrne these bearings aic asseinbled in 10 tivning wlth thc drivirAg member within a cir- 

modlflcatjons and adaptat!ons. 
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c a a r  h o u b g  portion tumlng with the driven ::<.e inner circumference of the tubular shaft and 
member, an elongated driVe roller movable cir- the perlpilery of said cam, and an elongated split 
cumfercntially with respect tn  the periphery of i ~ n g  disposed within the tubular shaft encircilng 
the cam between high and low points a t  oppo- the cam and in close contact with the inner sur- 
site ends thereof, and an elongated split ring in face of said tubular shaft, the circurnferenthlly 
close frictional contact peripherally within the s:Jaced e;id portions of said ring being bent In- 
circalar housing and having the rsller disposecf Viardly to define elongated guide portions in sub- 
closely between the circumferenfially spaced stantinlly parallel sFaced relation close to oppcj- 
en& thereof and held thereby in longiLudh1 site sides of said roller to cage the S;IQ&, SO s 
alignmerit with said cain a;id hmsing and guided 10 to prevent longitudinal misalignment of the roller 
thereby for limited radial movemerit toward with respect to the tubular shaft. and guide said 
and away from frictional driving engagement rol!er for limited radial movement toward and 
with the circular housing portion. n~iay from frictional driving enaagement with 

3. A clutch device including. In comblnatlon, the inner periphery of said tubular shaft. 
e driving membcr and a driven member. a cam 16 7. A clutch dcvlce including. in combination. a 
turning with the driving member withh 8 cir- shaft  nnd a tubular shaft in telescoping relation, 
cular housing portion turning with the driven n cam on the first shaft having high and low por- 
memkr .  an elongated drive roller movable ck- t!ons in circlunferentially spaced rzlat!on, a n  
cumfereritially with respect to the periphery of e!ongated cylindrical drive roller disposed between 
the cnm between !iigh and low points at oppo- 20 the inner circumffrence of the tiibular shaft  end 
site ends thereof, and an elonsated split spric3 the perlyhery of said cam. a c d  an elongated split 
ring fltting by reason of spring expansion closely saring ring disposed within the tcbular shaft en- 
wlthin the circular housing and having the cir- circling the cam and held by spring expansion in 
cumferentially spaced ends bent inwardly in close contact with the inner surfnce of said tubu- 
spaced parallel relation nnd having the roller lar shaft, the circumferentially spaced end pix- 
disposed closely betweeu said parallel end Por- tions of said ring deiining guide portions in sub- 
tionr, and held thereby in longitudinal alignment stantially parallel spaced relation close to opposite 
with said cam and housing nnd guided thereby sides of said roller to cage the same, so to pre- 
for limited radial movement toward and away vent longitudinal misalignment of the roller with 
from frlctional driving engagement with the cir- 30 respect to the tubular shaft, and guide said roller 
cular housing portion. lor limited radial movement toward and away 

4. A clutch device including. ln combination, from frictional driving engagement with the inner 
a shaft and a tubular shaft in telescoping rela- periphery of said tubular shaft. 
tlon, one shaft being a driver and the other 8. A clutch device including, in combination, a 
driven, a cam on the inner shaft having high 35 shaft and a tubular shaft in telescoping rela- 
and low portions in circumferentially spaced tion, one shaft being a driver and the other driven, 
relation, a rolling drive element dkboscd be- tRc inner shaft being of cam shaped cross-sec- 
tween the inncr circumference of the tubular tion having hlgh and low portions in circumferen- 
shaft and the periphery of said cam, and D split tially spaced relatfon, a rolllng drive element op- 
spring ring disposed within the tubular shaft en- 40 eratively disposed between the inner circumfer- 
C!rClin," the cam In Close frictional Contact Pe- ence of the tubular shaft nnd the cam periphery 
ripherally with the inner PeripherJ of the tubu- of  said inner shaft, said Inner shaft being of sJb- 
lar shaft by renson of-spl'moa expansion of the stantlally the same cam shaped cross-section 
ring. the circumfercnt:itllY SpaCCd end POrtfOnS throughout its length to permit fastening a power 
Of said ring deP.ninB suide Portions in substan- 45 transmitting member on the outer end thereof 
tially parallel spaced relation close to OPpodte without a key or other drive connectlon, end u 
Sides Of mid rolling element to Cage the  Same power transmitting member having cam shaped 
and guide said roiling elemer?t for limited radial center hole provided therein drivingly reei\*ing 
movement toward and away from frictional the outer end portion of said inner shaft. 
c':!ving engagement with tke Inner periphery of 60 8. A clutch device including, in combination, n 
said tubular shaft. &aft end a tubular shaft in telescoping rela- 

5. kc clutch device includinf3. In combinntion. 3 tion. one shaft being a driver and the other driven, 
shaft and a tubular shaft in telescoping relat:On. the inner shaft being of cam shaped cross-section 
one shaft beinu a driver and the other driven. a hnv:ng high and low portions in circumferentiolly 
Cam on the inner shaft  having high and low Por- 65 spp.ccd relation, a rolling drive element opera- 
tions in circumferentially spaced relation. a roll- flvely disposed between the inner circumference 
ing drive element disposed betn-ecn the inner cir- of  the tubular shaft and the cam periphery of 
cumference of the tubular Shaft and the periph- szid inner shaft, said inner shaft being of sub- 
ery of said cam, and a split spring ring disposed stontially the same cam shnped cross-section 
within the tubular shaft encircling the cam and 60 throughout its length to permit fastening 3 power 
held by spring espans!on h c!ose contact with trcmmittfng member on the outer end thereof 
the inner periphery of the tubilhr shalt. the cir- without a key or other drive connection, a power 
cumferentialiv spaced end PortiOrS of said rinz tracsaitt ing member having a cam shaped ten- 
beIng bent inwardly to define guide PsrtiOns in ter hole provided therein drivingly receiving the 
substantially parallel spaced relation close to op- 85 outer end portion of said inner shaft, said inner 
posite sldes of sa!d rollins elcinent to cage the shaft having nn annular groove provided therein 
Scme and gulde said rollin? element for limited intermediatc the ends thereof, and an end thrust 
radial movement toward 3n.l naaY from I r k -  washer seated in said groove and arranged to 
tional drivlng cnaaacment with the inner periph- hcce positive end thrust engagement with the 
ery of snld tubular shaft. 70 cnd of the tubular shaft. 

6. A clutch device includirx. in combination, n 10. A clutch device including. in comblnatiou, 
shaft and a tubular >haft in telcscGPing re!ation, R shaft and a tubular shaft in telescoping relo- 
a cam on the flrit shaft having high and low Lloii. one shaft being e. driver and the otner driven, 
wrtions In clrcumfcrentiallY spaced relation, an the inner shaft beill!: of cyl!ndricai form thro1lgh- 
elongated cylindrical drive rol!er disposed betwcen 70 C:JL tile major port!on of its cucumference and mg 

' 
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rcmalntng W:tlon of the circusference being cam 
&aped w i t h  hfg!i and l ~ a  portions in circum- 
ferentlally scaccd relation, bearings in the tubu- 
lar shaft ratatabrj receiving snld cam shaft. 2nd 
a rolilnp drlrc element operatively disposed be- 
t-neen the Inner c!rcumference of the tubular 
shaft and t b  corn shaped portlon of the periph- 
ery of said inner shaft, said inner shaft bei11g of 
alibstnntially the same cam shaped cross-section 
tkroughcut its length to p e m l t  fastening a POWC~. 
trarsmittlng member on the outer end thereol 
without a key or other driiie connection. and a 
pcwer transmitting member having a. cam shaped 
center hole provided thereln drivingly receiving 
the cuter end portion of said fnner shaft. 

11. A clutch devicu including. in combtn~tlon. 
n shaft and a tubular shaft In telescoping rela- 
tlon. one shaft being a driver and the Gtter 
driven. the inner shaft being of  cnm shaped 
cross-scctlon having high and low portions in 
clrcumferentially spaced relation, a rolling drlve 
element operstivclg disposed between the inner 
circumference of the tubulzr shaft and the Cam 
perlahery of said inner shsft,  said inner shaft 
Seicg of substantlnlly the same c3m shaped cross- 
section throughout its lenzlh to  permit fastening 
6 power trnnsrnitting member on the outer end 
thereof without a key or other drive connection, 
a power transmitting member having a cam 
shaped center hole provided therein drivlngly 
receiving the outer end portion of said inner 
shaft. said inner shaft having annular grooves 
provided therein in equal@ spaced relation to 
the ends thereot. whereby said shaft is usabie 
interchangeably for right and left handed instal- 
lations, and an end thrust washer seated in one 
of said grooves and arranged b havebosittve end 
thrust cngagement with the end of the tubuiw 
shzft. 

12. A clutch device inciuding. in"combinatfon, 
a shaft and tl tubulzr shaft in telescoping rela- 
t!on. one shaft being a driver 2nd thc other driven. 
tho inner shaft being of cylindrical form through- 
oct the major portion of I t s  circumference and 
the remaining portion of the circumferencc beiix 
cam shaped with high and low portions in Cir- 
cumferentlally s;acod rdation. bcor!ngs in the 
tubular shaft rotntably receiving said cam shaft, 
acd a rolllng drive element operatively disposed 
bet-reen the inner clrcumference of the tubular 
shart and the cam shaped port!on of hhe periphery 
of said inner shaft, said Inner shaft being of sub- 
stantially the same cam shaped cross-section 
throughout its lenzth to permit fastening a power 
transmltting member on the outcr end thereof 
without a key or other drive connectfan, 6a1d 
inner shaft having an annular groove provlded 
therein Internredlatz the ends thereof, and an 
end thrust washer seated in said groove and ar- 
ranged to have positive end thrust engagement 
with the end of the tubulsr shaft. 

13. A clutch device including, in combimtlon, 
c shart and a tubular sh3.ft in telescoping rela- 
tlon. one shaft being a driver and the other driveg, 
the inner shaft being of cylindrical form through- 
out the major p,rt!on of its clrcumference and 
the remaining pcition of the circumference b e i r i  
cam shaped with hizh and Iow portions in clr- 
cumferentinlly spaced relation. bearicgs in the 
tabular shaft rotatably receivlng said cam shaft, 
&ad a ro1lir.g drive clcmcnt operatively disposed 
betxren the inner circurnfxencc of the tubular 
&h:ft cnd the cam shaped portion of the periphery 
of said inncr shaft, said Incer shaft being of sub- 

8 
throughout 1tU length ta permit fasteriim D powr 
transmitclng member on thn outer end theref  
c!thout a key or other drive connection, sald incer 
s h i f t  havtw annular groovc~ provlded thercln in 

J equally spaced relation to the ends thereof. where- 
lw said shaft Is usable intcrchanzeably for  righi 
and lcft handed Installatiom, ncd an end thrust 
rasher  seated In one of s3!d grooves and fir- 
ranged to have positive end thrust enzagerne'it 

io with the end of the tubular shaft. 
14 A clutch device as set forth in c h l ~  8, ln- 

dueling a split rlng in close frlcilond contact 
with the inner surface of said tubular shaft, and 
having the rolling drive element disposed c!csely 

1 j. betceen the c!rcumferentldly spaced ends tiere- 
of and gulded thereby h r  limited radial mow- 
ment twxarrt and rtwny from frictional driving 
engagement with the t u b a :  shaft. 

15. A clutch deylee 8s set forth in cla!rn 9, fn- 
20 cludica a split ring I n  close frictional contact 

vlth  the inner surface of satd tubular shaft,  and 
having the roldng drive clctrnect disposed closely 
between the cIrcmferent!!4lg s2accd ends there- 
of nnd guided thereby for limited radlal move- 

25 ment toward and awsy from frictioml clrlvtng 
wgngement with the tl;b.rllzr shaft. 

16. A ciutch device as set forth in claim 10, In- 
cluding a split ring In close fric:lmal contact Kith 
the inner surface of said tubular shaft. nad hav- 

30 Log the rolling drive elendnt disposed clorely 
tetween the clrcunferentlaliy spaced ends thcre- 
of and guided thereby for linlted radial move- 
ment toward and a m y  from frlctional driving 
engagement wfth the tubular shsft. 

17. A clutch device as set forth in claim 11, h- 
eluding a split rIng in close frictions1 contact wIth 
the inner suriacc of said tubular shaft. and hair- 
fng the rolling drive element disposed closely 
between the clrcumferentiallqr spaced ends there- 

40 of and guided thereby for limited radlai move- 
rc.ent toward and away from frictional driving 
engagement wltli the tubular shaft. 

18. A clutch device as set forth in cIafm 12, h- 
ciudlng B split ring in close frictional contact 

45 with the inner slirface of safd tubular shaft, and 
hRVI l l8  the ro!ling drlve element disposed close:p 
Lrtween the c!~cunfcrent!aU~ spaced ecds  there- 
cf nnd guldcd thereby for United radizl mwje- 
ment toward and away from frictional &iviw 

19. A clutch devfce as set forth in claim 12, h- 
cluding a split ring in close frictional contact wit11 
the inner surface of satd tubular shaft, and hab- 
ing tile rolling drive eiement disposed closely be- 

GE twwn the clrcunlferentlally spaced ends thereof 
and guided thereby for l h l t e d  radial novemeat 
toward and away from frictlonn! driving engage- 
ment with the tubular shaft. 

3s 

50 engagement with the tubular shaft. 

G o  EARL L. SCKO$-. 
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Ricbard lZ. t\hi:c. Linccln Ave. Cike Shop, 129 E. 
Liocdn Xvc., Co5hcn. Ind. 

Fitcd SOY. 4,1957, Ser. NO. 694,206 

2 Chimr. (Cl. 152-187) 

This inventkn rc!s:es to a tire n d  more p3rticuiarIy 
to a tir: for rc::czc!ias wcrn out or damaged tires on 
lawn n:o:?.crs. Caris. smd1 tractors 2nd similar equipcnt. 

One of the principal objccts of the prcs:nt invention 
is to proviJt 3 r ~ t r d  tire which is CSY to apply o w  
a worn out oi Jnmagcd origin31 tire on equipment of 
thc aforc;aId i jpe and uhich can r:zlily be rcrnoved 
for rtconcliiioaiii; and/or repl~c:ncnt, without employ- 
ing any spccictl tools or ccpipnizn:. 

Ano:hzr abjczt of 15: invcotion is to provide 3 tirc 
for powcr Iau-n mowers and thc like, which can bc 
inrtal!cd on thc vehicle whcel without rcmovins the 
worn out or d a n q c d  tire and which has the zppcarancir 
of bcirig an origini! vchicle tire. 

Still ano:Ii.=r objcct of the invention is to provizc a 
slip-on rctred tirc which will stay firmly in place fa: 
:ill norm21 uic of th: vehiclc. 

A further oSjcct is to p:@viG: :: retrcad lirc which 
grip; the o:iginil tire. avoidin2 Siippzgz betwecn the 
two tircs. and v, hIch has 2 tread abrding gc00 traction 
with the ground. 

Ano:hcr cbjrc: of  thc invention is !o provide a resilient, 
non-pnciim3:ic rc ired tire which minimizes shcrkr 2nd 
vibrations rrsui:in: from rourh ground cncountcred in 
thc uw of the y.-hiclc and whizh h3s a long-lastin:. sclf- 
c?cmin_r trend srritzble for use on soit ground and grass 
and on concrc!c. 

Addiiiuti.ii cii+;is ond ;lu'v;lntages wiii brcomc pppclr- 
cn! from thc fc:io:\ i c ~  dcscription a:d the accompmying 
drnuings. whcrch: 

Fiyrc 1 is 3 p:rspective view of  a ?awn mower which 
i n  cscnp1;lry of. ihz t y ~ e  of eqxipmen: for vrhich thc  
prcscnt tire is prlmari!~ dcsigned; 

Fiztrre 2 is 2 3  ob!iquc-v$w of my tire removed from 
thc vchiclc wheel ;  

Fiyrc  3 is a Fcriphcral sidc c!cv~tional view of the 
tirc rcniovcd f:en the whcel; 

Figtirc 4 is ::~i en!argcd fi3gnen:ary cross scctional 
vic\v of thc tire removed from 15: uhccl; 

i,*i:urc 5 ti an ciilargcd fra~rncnt~ry cross scctional 
vicw of the tire 3nrl wliccl on which the tirc is mountcd; 
and 

r i p r e  6 is m c n l a r g d  fragrnfntzry crass scctional 
vii*:s of my tire and thc \Vain original tire of the vchiclc, 
showing thc m x n r ' r  in which tkc tire clcans itself during 
t k c  op:-r;ition of t'nc vchiclc. 

I<cferriag mor.: spxifi;s!lj. to the dr3rvings. numeral 
1 0  dc:iL:n>ts 3 co;l:.cntior,il po:wr c!ri\.cn rccl type 1:ic.n 
nioi'.cr. I2  thz rot.>;y c u t i i n ;  b:2fCj .  11 a moior for 
t!rivins thc t+!:;?s. 16 I!!:: r.to10i bel, IS tbc  rnc:\cr 
h~i :~ l le ,  3rd 19 C:i;.c \s;hcc!j cn v.h!:Ii my rctrcAd tirc; 
22  h k c  been ma::c:;.d o'xr !he oiizind vnrcmoved iiics. 
l'hc ~ I S C  of ih: Fr-scnt ti:? i s  CO! linii!:d to any pAr- 
tiLul:ir typc ~ ? , I ! . C  of c ~ ~ i ; * i ~ ~ n t  Litit may bc uscrt sztir- 
f ~ a n r l l g  on ci::.:r :b:. rcc!, rokr:< c r  hznd lswn mowc~s, 
cJrtc, g ; ~ I J c n  :>ZC: ! : I . G ~  t:az:o: S, Z n J  :;r:!i:zr sna11 cci!tip- 
rt:ci:! p r i n i u l l y  of I!:: ro..i;zr d:ivcn type. It is 2i:o 
2Zlr:cd for US: :;.i:'J Solid, hOl!OW 0: pnsW2tic 1i:cs 

' 

.' 

-- 
2 

of rubbcr or rub>cr-Iikc mntcris~. and c3n be applied to 
thcje tires ci!her k f o r c  or after thc original tread h a  
been worn fram the tire. 

In  Figurc 5 the whecl 20 of a conventional lawn 
5 mowcr is shown in part with my tire mounted therccn 

in the position it asslimw dcring n x m a l  operation of 
the vehicle. Thc wheel consisli of P disc-shaped portion 
23 h.ivinS .1 hi13 (not shuwn) and a rim 24 j o i c d  
rigidly to the pcriphcry of disc-shapcd portion 33 2nd 

10 having mounted thereon a ho1:osv rubber tire 25. Tire 
25 is the original tire of the lawn rnowcr and has been 
uscd until thc trctd i s  substantially rcmovcd and thz 
cdges wcrn un:il the pcripScr3I surfclce is arcuate 2nd 
the two o:itsidt: cd2c.s app:cciZbly rounded. While &Is 

15 gcceral s h q x  is found on most severely worn original 
tires, my tirc v.41 opcratc and ~cln he uscd s:ttisfactorily 
wi:h variom other S ~ S P C S  of pciiph:ral surfaccs, inellid- 
ins  substnntizlly fi2t periphe:al surfxes around the tire 
at snd on ciiher sidz of the ccatcr. 

T h c  present tire 22 has an snnii!ar body portion 26 oE 
rcla:iwly thi-k nibbet or rubbcr-l'ke material, having in- 
ner and oiilcr sllbstnntially f h t  sur[xcs 27 and 26 extend- 
ing pnralle! cilh t::c axis Gf ihc wheel. Thc cxtcrnzl sur- 
f x e  26 is proviJ-d with a trcsd comisting of a scricg of 

25 relativcly dccp annular grosvcs 29 which are rectangular 
in cross scction and spaced uniformly from one ano!!i:r 
zcross thc surfacc of the body of  ihr tire. 171~:~ znnclar 
grooves provide good traction fxfwccrr tho tirc ar,d &c 
ground and giua 3;1 attracti'Jc a p p e a r a x e  to the tire. 

30 The infcrnal surfacc 27 is pxf:raSly roughcncd by sand 
blasting or otiicr suitable process SO that it wili friction- 
ally grip the worn suurface Of thc original [Ire End pro- 
vcnt rdn!ivc: r,lovcrncnt kc:wv.cn thc original t're 3r.d my 
rctrcad tiru wkn tgc vehick is in use. Thc body of the 

35 tire is held in  p l ~ c  on the crown of thc worn original tire 
by in:crnzl and external :id? wa!Is 30 and 32, b t h  of 
Vihich are joincd inlegral!v with acd cxtcnd inw3rdty 
from t!x outs'dc edges o f  body 26 to the point where they 
will effxriveiy grip th sides OF the originnl tirc 2s shown 

40 at numtrals 31 2nd 3G. Eody 26 is somewhat flexible 
so that it will vield BS the \*chick pssscs over uncven o r  
rough .grOSnd but is iirm cnoqh lo rnain!Jin its gencral 
rcctany!J!nr cross scttionnl s h p e  s!iown ia Figrc 5, so 
th3t boih $'de walls 30 3 ~ . d  32 effectively an3 continu- 

45 ausly grip t!:e sIdcs of thc origixl rirc rczard:css of the 
conditions rncountcrcd durioz opciation of tlie vehicl:. 
Tha cxtcrnnl sidc w l l  33 is ccn~iructcd of a substan- 
tially fhiclcr scclion 2nd rxtcnds further inward:y to- 
wards tlic axis of the tire t h m  the iniernal sid- wall 3@ 

53 in order to prevent the tiic from bcing nccidcnt3lly re- 
moved or bccoming displnccd by contact with curh or 
tiic edge o f  walks and drivcwqs, frcquently cncountsrcd 
in thc oycra!ion of lawn mowers and the like. 

Tirc 23 can be readily ond easily epplicd to wkecl 2lf 
63 ovcr thc orisinal tire 25 by mcrdy slipping ths re!atively 

narrow and resilirnt internal s'd: waII 30 o*ler the crows 
and ins& edsc of tire 25. Whcn t!ik has bccn done, 

. m y  tirc au:oniiticslly n~jiisfs its-If on tire 25 in pro?u 
opcra:ing px.llicn shown in Fizurc 5 with iiitcmat sui- 

co ftcc 27 secntcd firrnly on 1L.c Fcri5hcr2-l surfnsc OF t;re 
25 and sidc w ~ l ~  3'3 ar.d 52 in firm c n p g m r n i  wi:h the 
sides of saii! tirc. AS the xhi:lc on v;liich my trrc h s  
bccn nio:in[cd is oremtx! and travcrscs ilncven 3cd 
bonipy tzrr.:in. body 26, c!iich is iinsljpp~riid at i : ~  czt- 

c j  :idc c d p  t y  '.';ern tirc 2;. k can:inually Ecncd by un- 
cvcn p i f i x i ~ c  being .?prl'cd to :hc broad trend c3y-jinf 

shxm i n  Fiyrc 6. 7 I i j  in:v:!rd !k:;in: 0: the ~ n s \ ! p -  
pmrd  sld.:s of body 26 C ~ ' J P C S  graovcs 23 :o srrcad a; 

7 2  t!cir ci.!:iiJc rilgcs 50 that t:icj. 1 . x ~  their Zrip on any cn- 
ira:yed fn:cizn GbjcClS Such 3s s:Oncs. :tick?, dricJ :oil 
snd thc I L c  which then CJP from tk grwvu, 

20 

the b d y  to bzild inwardly to 3 s!ig?:ly 3 i i O 2 t C  ,zi',s;:,. 2s 
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~0 t;irr.ed gorti(,:1 of tk1e  sprinr: 23 O:I the sib? O ; > ~ O -  
site to ttie c s t c h  29. a su:?.cicnt portim of tile 
spring e:;:?ntIing' above the plate to be accilssi!i!e 
when the  roller shank is to be rexoved from tile 

The roi!er 2 5  i:; shoivn as of gcncml f:;p? (!is- 
clsicd in n:y Patcnt No. 1.541.220 but. ncco;din:: 
to the present invrntion inc1i:clos o spiiici:c 29 
having whwI rctaiii:n: f l n n x s  4 I arid 62 formed 
integral x i t h  the niairi body 0: the spindle and 

30 having a roc!ucecl pottinn 43 F i g .  8) ~VliIcIi is 
Edapted to At  an openirig in t!ic doiyn-turrxd 

, pat ion  33 cf the rclle: s5nnl: 21. This rcciuccd 
portion is s::bxqi:cntly upset to form a rlvctecl 
connection with tlie slinnk as indicated in Fig. 

35 1. According to ti!. present icvention t!ic 1iGb 
0: bcarin:: for this spitidle is form?& in t r o  li?!*;es 

- 45 and 66. being cliviclcd asin1l:i as irtdiczt.4 in 
Fig. 6. E a c h  half is.proridcc1 \?ith o m  0; Kiore 
internal pockets 4 7  ac1ap:ccI to co!itnin so;ly?g 

40 grapliltr! or other nnti-squeak m3?crinl. T h e  
bearing tpay be bored to fit tIic spindle 4 0  snd 
counter-bored to fit thc flanges 4 1  and 4 2  Ocfore 
being split In tco. The hub may be foniletl of 
wood Impregnated with grease i f  desired as Cis- 

45 dosed in r;:p Parent No. 1.541.230 or ~: i zy  be 
formed of Babbitt metal, grnphite or  other anti- 

. . . . . friction material , .  ?'he spindk 40 for'rnoun:ing 
the roller nay bc a riincl!iine Product ha~ihg both 
wheel retaining flanges 4 1  and 42 msde inte-,.rnI 
with I t  so t h t  the  bearings with their counter 
botinzs I to pie,;ent incluction or sir awl ra;.el- 
Ings) can be placcd and repkcecl oniy by srpn- 
rating the  hnlws Into nhich they 2rc splil. 

A relntivd:; thick rubber cap-shaped member 
5;? 48 sim!!ar to &hat is &scribed in my Patcat, Mo. 

1,541,260 mny bc fitted over the hub and S I ' ~ V ' C J  
to hold tkc two halvcs of t h e  hub to,"ethcr nn6 
In addition servcs as the  t irc  of the roller. O*.ving 
to thc rrrsilicnct: of thf: rnntcrlnl of which th? 

60 tlrc is ccrrtponccl it nt:iy bc cspandc*cl to fit, n:'cr 
thc hlib and wltsn iI:j.?~:nlbIcd holds the parts 

pockct. 
25 
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F,IF stntctttial Strtiyth thc r i r n  14 ir fur:hcr reriilorccd 

by !>- \\iiceI Ji , ;  1 2  by nican.; c7f :) pll i rnl i :y  uf t;i(!i<!\iy 
ey:enciina ribi or :ttkists 20. Thc ri>i r.idi.illy engage 15: 
uhecl  disc 12 and enpare the inricr periphery of th. rim 
1.1, i n  :.his cxamole. A s  illu%tra:cd in the drawings fi\c 
s:.ich ribs 20 are enp!tiycd i n  thi\ esaniplc cf th2  inven- 
; ! t in .  zlihout;h it will h i  obviolls that a grca:cr or lesser 
ntir.>cr of such ribs cm he ulilired depending up)n the 
p>.;ci:ular appli;a:ion of the in%cntion and the amount of 
~trix: i iral  rizidity rquired. 

I f  ;c.quir,ed i n  certain appliealions of thc wheel struc- 
ture 10. the ribs 20 also can be extended entirely acrwii 
th- wheel disc 12 to its i n n s  periphery or they can bz 
frtr!hir extended for transwrsdy extending with the 
jtsn;!ion hub Fortion 16 i s  ord-r to provi3e reinforce- 
E C C L  tor the latter. also. Such alternate rib structure is 
deix:ed in FIGURE Z by chain outline 2Olr thereof. 

bloun:ed substantidly upon the entire outer surfaces 
o f  the rim 14 is a tire 1 2 ,  desirably fabricnttd from a snit- 
Tble elastomer such as polyurcthanr. In n rrcfzrrcd form 
of the invefition the tire 22 is snffioiently resilient o r  
elastic to permit assembly on or  removal from the rim 
14 witknit the ore of undue effort or ~ p ~ 5 d  tools. It  is 
nlso contemplated that the tire and wheel can be in- 
tegrally molded. A substaiitidly flat tire 22, as shown 
in FiGURES 1-3. is adaptable. for ex3mple for use 
on relatively soft surfaces such 5s lawns or carpeting. 

In ihis arrangement of the invention tire 21 is pro- 
vided aloc_c each la ter5  edge thereof with an ‘inwardly 
and laterally extencling lip 24 ,uliich defines an adjacent 
recess or.proove 25. Similwly each lateral edce cf the 
rim 1-3 is proviclrd with outwardly and laterally extendins 
lips 3 and 30 .shicb define therebetween a recess 32. 
In :bIs ananprment OF the invention the rim lip and re- 
CMS. 2 5 ,  32 are respectively interfitzed with the tire lip 
and recess 24-26 t o  retain the tire on the rim. T h e  
!n;-rat an% c?ro’iitc exien.tion of xijacent rinr and tire 
lip: securyly hclds the tire on thr. rim ,under conditions 
o f  severe usase. such as encountercd ‘by grocery carts 
and the like, but Fermits rernovd and replatemen\ of 
the tire without the use Gf spcialized tools. 

T h e  ’rim 14 is provided with a d d i t i i ~ ~ a l  retaining me;ins 
for the tire 22. In accordance with the latter feature of 
the invention the rim 14 is provided with a plurality of 
circumferentially extending spaccd rid::$ 34 and 36. 
Dsirably ,  each group of ridges 34 and 36 are angled 
away from the other group and to\v~rd the adjacent 
lateral edge of the rirn 14. Dedrahly. the ridges 3-1. x e  
arranged with respect to the ridges 36 with respect to an 
imaginary plane passing centrally through the rim 14. 
In this example the rim is beveled to somz extent on each 
side of its center line a? deno:ed by nrrvws 33. T h e  tire 
22 is more or less stretched over the ridges 34 and 36, 
and the latter tend to embed themselves into the elasto- 
meric material from which the tire 22 is formed. Alterna- 
ti.icly, the tire 22 can be provided with coinplcmentarily 
fermed ridges 4 0  and 42. with the latter ridzes being 
directed generally toward one another. to engage re- 
spectively and complementarily with the rim 36. The 
intcrfitting rim and tire ridge arrangement ensures reten- 
tion of.  the tire 22 on the rim 14 during normal use o f  
the wheel structure. However, tire 22 can be readily re- 
moved by unseating one of its l i p  24 followed by peel- 
i n q  the lateral edge of the tire back over the  rim 11. In 
oFeration. with the tire 32 beins thus secured 35 a num- 
her of laterally displaced areas. the tire is prevented from 
shifting relative to the rirn 14 during use and thus un- 
even wear of the tire is prevented. 

Referrin!: now to FIGURE 3 o f  the drawings a sen- 
erally s i m i i ~ r  arrangcmrnt o f  the \\heel structure is illus- 
trated. The rim 11’ of the wheel ztruitiirz, however, dif- 
fers in that inner lip 44 at each lateral edge of thz rim 
i h  extended outwardly o f  thi  tire 22’ in order to afford 
protection to the sidewall thereof from scuffing or scrap- 
ing by contact with store or home furnishinss, tree trunks, 

-- .. .. *. . - -  

4 
a n d  c>tti-r  oh!^:!^:. J;.~ci:Jin: upoti thc npglic3:ion or 

l\‘itli rcf:icn.x POW to FIGC‘RE J ol \lie dra:vings 
anntlicr ;i:r:tri;t.nicnt of tFe \vht.ek structure is ilIustr3:ed. 
The latter nrr i i : ; - rn . - ’nt  of the invention is generally simi- 
lar to that fif FIGURE. 3. Plowvrr,  th: outer surf;:ce or 
[ire engxgin: pcripkry of rim PA’ of FIGURE 4 is 
tJometi or rciund?il i i i  o ~ f e ;  811. induic similar zhapz in 
the tire 22”. or al:cr.n.~tiwly to accornmodatc the rim 14’ 
to a lirc 22’ wlii ;h initiJlly i.i \@ shapcr-!. T h e  d o m d  
gr i tS t t i rC  of the rizi 14’ ala e p h n c e s  the engsgment 
bet:vecn tlts rid:?? 24’-36’ of the rim 1.3’ with the ad- 
jacent v:itacc.s of t h -  tire X’,  or  si:h the cwnplerncn:nriIy 
shaped iidges 415’--!1’ !bereof when SCJ prcvided. The 

l3  domed simc!ure nf ihc xire 3nd rim o f  FIGURE 4 in 
additim rcdl.i.xi [hi. friction:d engagement of  the whet1 
structure with the door or other hard sarface, particu- 
larly when thc vehiJe is moved around turns. This fza- 
tme Is of speciai importacce in 6:ocery e a 3  RFplications 

20 and iq other vzhiScs which are  in:endcd primarily for 
lice on hard surfxes.  3s i P  promotes further zvzn tire 
\vex and pro!cJn$s the life of the tire 22’. 

With rekrence now to FIGURES 5 and 6 o€ the 
dravjings nnilther featurc of m.Y invention is illustrated 

25 ashereln :US portion 46 r>f th?: wheel structure 10’ is 
adapted for with a number of differently sized bear- 
ins nrmngenrents and/or hub caps. In fr!It.herance of 
this purpoce thr: hub Fortion -16 is made relatively thicker, 
in the rnclial direction. in comprisun IO the hubs 16 o r  

~ I J  16’ af the preceding figures. The inncr periphery ol  the 
hub 46 is providgd with n phraliry of s:spprd or offjet 
bearing surfacTs. with thrce such surfaces, 4S, 50 and 52 
being ticre utilized. With this arrangement? bearings 
and/or hub caps of dil:rz;ing outer diameters: car1 lie se- 

2.j lectively engaSed by an appropriite one of :he riurfaces 
58. 53 and 52. In addition. the inmost inner peripheral 
surl’acc 54 cf thc ht:b 46 cnn he utilizcd to cngage yet 
anothcr. vna1lc.r ivnrin_c wnngeiucnt. Altcrnatively one 
pair of the >carins surfxts  18 or SO Or the sing7e sur- 

40 face 54 can be utilized for mounting the wheel structure 
on a suitable bearing arran_eement. while the outermost 
s tepFd surface 52. can be utilized for engagement with 
a wheel-retainins disc or a hub cap, which can b e  of a 
decorative character, if  desired. 

The whzel structure 10’ of FIGURES S.and 6 other- 
wise is genernlly s i m i l ~ r  to the domed wheel structure 
10’ of F IGURE 4 with .the exception that the lateral 
tire engagicg arrangement, particularly as exemplified 
in FIGURE 2, is utilized. It will be understood, of course, 

50 that the stepped hub stmctuic 36 of FIGURES 5 and 6 
can be utilized in connection with any of the preceding 
disclosed forms of the wheel structure. It will also*be 
understood that the wheel reinforcing means or the hub 
structure 46, o r  both. can be employed with other suit- . 

55 able tire and tire sccurinz arrangements and vice verja. 
From the foregoinc it will be apparent that novel 

.and .eficient forms o f  wheel structures have been dis- 
closed herein. It will be undcrstqod. Of course, that cer- 
tain features o f  3 given wheel structure can be utilized 

GO advantaseously without the corresponding use of olher . . . . 
feature3 thereof. Accordingly. while 1 have shown and . - .  ’. 

described certain presently prcfcrred embodiments of  ’ - ::.-’ the invention and have illustrated presently preferred, . .  

:i 

. 

-- - -. 

. 

’ 

. .  . .  

. - .~ - . .  . 

methods of practicing the same, i t  is lo be distinctly un- . 

may be otherwise variously embodied .and practiced i. - ’ 

within the scope of  the following claims. 

c j  derstood that the invention is not limited thereto but ... 

I . .  

._  I claim: 
1, wheel structure comprising in combination an 

;r) annular wheel disc, a senerally tubular hub member 
extending transverjely o f  said disc and joined to the inner 

’ periphery thereof, a rim member joined to the outer 
periphery of s31J disc, a p!u,rality of radially extending . , .. 
reinforcing gussets joined [p said \wheel disc and to s a i d ,  

7.5 nm nlember! 3 tire member substantially co-extending . 

A-24 

. 



3.357, 
c 

uith the outer surface of said rirn member, inter-fixin< 
means on the Idtern! d;cs uf said rim menibcr nnd of 
said tire member for seciirins said tire mcmber to said 
rim member. wid rim nienibcr ha\*inp a plurality o f  
circumferentially eu:ending s p x c d  ridges on its outer 5 
surface. the ridgcs on one sidc o f  a central plane of said 
rim being angled generally auliy from its ridges on the 
other side o f  said plane. s a d  riJ:.'s engaging the ad- 
jacent surfaces o f  said tire nicmber to FreVent shifting 
thereof on said rim, the outer surface of said rim being ,o 
domed to facilitate engagenlent o f  said rim r idgx with 
said tire, and said tire being stretched over said d o m d  
rim. 

2. A wheel structure comyri:ing in combination an an- 
nular wheel disc, a gentrally tubular hub member ex- i;, 
tending transversely of said dirc and joined to the inner 
periphery thereof. a rim member joined to the outer 
periphery of said disc, a plurality o f  radially extending 
reinforcing gussets joined to v i d  u heel disc and to said 
rim member, a tire member substantially co-extending 20 
w i t h  the outer surface o f  said rim mcmher, interfitting 
means on the lateral edses of said rim member and of 
said tire member for securing said tire member to said 
rim member, said rim member having a plurality o f  cir- 
cumferentidly extendins spaced ridge; on its outer sur- 'LT, 
face, the ridges on one side of a ccntrd plane of saiJ 
rim being ansled generally away from its ridges on thz 
other side o f  said plane, said ridges engaging the adja- 
cent surfaces of said tire member to prevent shifting 
thereof on said rim. the o u t e ~  circumferential surface 311 
o f  said rim member being domed. and said tire member 
being complementarily domed for  closely fitted engage- 
ment on said rim. the inner surface of said tire having 
a plurality of spaced circumfcrentinlly extending ridges, 
each o f  said ridges bein: shaped complementarily with 3.i 
an adjacent one of said rim ridges for inter-fitting en- 
gagement therewith to aid in retaining said tire member 
or said domed rim member. 

3. A wheel structure comprising in combination an 
annular wheel disc, a generally tubular hub member 40 
extending transversely o f  said disc and joined to thc 
inner periphery thereof, a rim member joined to the 
outer periphery of said disc. a plurality of radially ex- 
tending reinforcing gussets joined to said wheel disc and 
to said rim member. a tire member substantially co-ex- 4-5 
tending with the outer surfaces of said rim member. 
inter-fittin% means on the lateral edges of said tire mem- 
ber and o f  said rim member for securing said tire mem- 
ber to said rim member. said inter-fittin? means incfud- 
ing adjacent tongue and groove structures formed on 50 
adjacent lateral edge portions of said rim member and of 
said tire member respeclivcly. and a lip structure on each 
lateral edge o f  said rim member and extending oiic.vardly 
o f  the adjacent lateral eds:: o f  said tire member for the 

4. A wheel structure compriqing in combination. an 
annular wheel disc, a generally tubular hub member 

a.. 

protection o f  the same. 55 

894 
. 6  

extending transver4y of said diic and joined to thc icner 
pcriphciy thcrcof. n rim ni:mber joined to the outtr 
periphery @f said diK.  a plurality of radially extending 
reinforcing g u w t s  joined to said wheel disc and to said 
rim member, s l id  hub member and said disc and said 
rim member beins formed integrally, and said hub mcm- 
ber bring relatiwly thick in  the radial direction and 
having on it5 inner periphery at least three axially ex- 
tending stcpped surfaces for asconniodating wheel bear- 
ing nieans and hub caps o f  selectively different sizes. 

5. A wheel structure coinprising in cornbination an 
annular wheel disc. a generally tubular hub member 
extending transversely of said disc and joined to the 
inner periphery thereof, a rim member joined to the 
outer periphery of said disc, a tire member substantially 
co-extending with the outer surfaces OE said rim member, 
inter-fitting means on the lateral edges of said tire mem- 
ber and on the lateral cdses  of said rim member for sc- 
curing said tire member to said rim member, and 3 lip 
structure on each lateral edge of said rim member ex- 
tecding oubardly of the adjacent lateral edge' of-said - 
tire for the protection of the same. 

6. A wheel structure comprising in combination an 
annular wheel disc. 3 generally tubular hub member ex- 
tending transversely o f  said disc and joined to the inner 
periphery thereof. rim member joined to the outer 
periphery of said disc, a tire member substantially CO- 
extendins with the outer surfaces o f  said rim member, 
rectan@~r tongue and groove means o n  the lateral edges 
o f  said tire member and on the lateral edzes of said rim 
member for securing said tire member to said rim mem- 
ber, said tongue and groove means being of stepped and 
of laterally extending and opposed configuration io pre- 
vent removal of said tire member from said rim mem- 
ber, said rirn meniher being provided with a plurality of 
circumferentially extending spaced ridges on the outer 
surfaces thereof, the ridges on one side OE a central 
plane ot said rim member being angled generally away 
from those ridges on the other side of said plane, and 
said ridges ensa$n_r the adjacent surfaces of said tire 
member to prevent shifting thereof on said rim member. 

7, n e e  combination according to claim 6 wherein 
the outer surface of said rim is beveled circumferentially 
and toward said hub on each side o f  said plans to aid 
in at leait partially embedding said ridges in the adjacent 
portions of said tire. 

8. The combination according to claim 7 wherein 
said tire is providcd with a like plurality o€ spaced cir- 
cumfercntially extending ridges, each of $aid tire ridge9 
being shaped complementarily with the adjacent one of . 
said rim ridges for interfitting engagement therewith. 
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E S ~ ; ; ~ Y  ~ W T X E ,  OF CRICAGO, ILLINOIS. ASSIGXOR TO POWER GLUE MANTJOEACTURI;:G 

COJIPAXY, OF CHICAGO, ILLIP!QIS. h CORPORATIOX. 

PULLEY-RIX COVEXING. 

1. .2 ;i 7,5:w. Specification or Letters PAtest. I’iiteritcd 26, 1018. e- 

Application flled Se2tember 13, 1915. Serial :lo. 50,473. 

Zb d I  who;),, i! m(ty concern: . table fibcr, or even co:wse chc~srclot!i or 
iiiuslin. Tho ncttirig is VhollJ- cmhcdded in 
tlie plastic as  b y - h r i g  applied- thereon be- 

, fgre the pln;tic lis; set, and the 1;ivers art. 
repented i f  drsirccl. A distinction ‘is matle 60 

u$eftil Iiiipruriwirirts i i i  betwcen fabrics o f  coarse mesh sricli as Gin- ~ . .  
r i i ! q :  :t11,1 X t.Io Iiercbj vas which 113s bi.cn heretofore c!mployed for 
kkme n f n l l ,  cItqr. : l i d  esact dcscriptioii this pirrpose, and fabrics of open mcsh 
of  thc invviitiori. such :IS \vi11 ennble others vhicli I use. C o m e  mesh might imply R 

.o sl<ilicbc1 iri  t&e art to which i t  appert:iins to fJirir, \rliou: Fsarp and yef t  were of coarse 65 
nlnko a!id use the S;IIIIP. ‘strands or were ,loosely yoven togcthxj bv . 

‘his iiirerititln reliites to pulle -s. :\id “opeii riiesh” I r n e m  a fabric so woven tTi:;i- 
n i & w : i : ! ! i y  ti> tfle rim c o v v r h  tlierc :ire clcnr opcnings bctvicen jts stixntls 
.&&III! !c‘ r l ~ ~ j c c t  o f  tiic s;~:nc, I: m o x e  as best seen in Fig. 1 where the netting- 

15 n cnztii:g far the rims or  siirr’nces of wheels 31 is tllrncc~ l i p .  hlso the netting is embed- 70  
o r  d r r i i ) ~ .  6s i~l icels~ or piille?:s curryng dcd within tlie Inycr of plastic so that it  
brlis rrhkli w i l l  prcvcnt t!ic sliding and slip- serves ns it reinforce then-for and no part 
ping of thc belt tliereoii ;id therefore in- ’ o €  .niiy of i ts  meshes appears on tlie es- 
crens? the pon-er? n i ~ l  which will  prolong tcrior, :it least, when the cowring of the 

This object has liere- piulle? is new. I t  results that the belt comes 75. 
tofore beeii Lcttninell in a certain !ileasure in cont:ict only with the outernlost Iaycr of 
bF-ccxttiiig tlic f;ice of the pulley rill1 with plastic which must thcrefctrc. be of  a coin- 
vnrioes cc~inpositic~iij: ant1 sGmetiines by ap- positiori possesing a sriit;thlc “ cling” and 
pljing strips to said face, brit the gist of tlie which is not undiily susceptible to wear or 

25 prcsent inrcntiuri lies in covering said face 1ie:it. The e s i d  ingredients of  this coiiipo- 80 
with a co:itirig of p!:islic iii:itcrial which IS sitiori fosni no pnrt of the present iv\-eiitinn, 
reinforced 5g :in cmbetltled netting of nor is  thc 1ii:iniicr in wliicli tlie covcring i;; 

. , c‘osrso :ncs!r. Details of tlic invention am1 applied to the rilii escnfinl: biit in  orc1er 
. the manrier of :ipp?ying its layers of  plastic that the trr:itctl piillcy shnll be strictlv - 

30 and rirttiiig are set iorth in the following murid  I prefer tli:it mch lnvcr pass Coin- 85 
specification and shown in ‘the drawings pletely nroirrid the wheel r!ntf thnt the Sev- 

, . wherein: eral convolutions af the netting, if there arc 
. Figure 1 is ;t perslwctivc yiew of a portion several. shill1 break joint with encli other 

of  ii pb.illcy rim covercd with 3 two-ply coat- so that at all, points arorind the circriinfer- 
35 ing according to m_v invention, t!le Iayers encc of .the rim there s$H be nn eqanl num- BO 

of tlic coating bring sllnwn in section on ber of the layers or strips of netting. 
different lincs and the netting of one layer Figs. 2 :tnd 3 illuutrnte how the face of the 
being up-piriierl to illlistrate its construction. rim may be arched or crorrned tmnsverscly 

Fig. 2 is :L cross section of ;t flat pulley by the npplic:rt.ion of this corering. h w i m -  
4 0  rini whirh is crownet1 by the use of my COY- ing that such face is flat as shown in.Fig. 3. 95  

eriiig, 3110 Fig. 8 is 3 crws section of p spe- I would apply the inner loycr G of plmtic 
: cia1 form of pirllcy rini described below, . .  direct to IL strip along the transrem center 

The reIuaiiling vicws nre. smnlI d i n p m s  of this face, then lay tho inner strip BI of 
sliou-iiig sei-em1 w: ip  in which the strips of. netting over said layer of plnstic while the 

layyrr was still .w.ft nnrl draw-it tight so that io0 
TII tlic drawings thr. lcthr P-rlrrsrgnntcs :& it sinks into the snnio and IS niore or less 

pulley having :L rim R whose f:m II‘ is IISII- co1riplotrl;lr cmbwltlcrl; thcn I woiild ap ly 
:ill? fltit t.r::risvclacly RS shown in Fig.. I, nnd the ilcst lnyer G’ OF plnstic ovor tho [st 
to this faro my covcrin is applied either rciriforced layer, nnd hrrve it. slivhtly aider.  

Tli~ cowring comprises n layer Q of pInstic, next strip JI’ of nctting, this sccond rein- 
such ns glue cnmporrnrled with silicates mc- forced lnyer reaching either completeIy to 
ch:inienliy nixed n-ith destrin; nnrl cinbctl- tlic C ~ F C . S  E of thc rim ps shown. or only 
ded in this plastic :L layer 31 of opcn-work p r t  w-ay to siich etlGees if therc is to be II 

6s netting such CG wire cloth, asbestos, vege- siibseqncnt layer which need not be dc- 110 

fie it knowii that. I? IIESI:P P r r s c t ~ ,  :I sub- 

?O thc Iif. o f  tlic b.eIt. 

. 

. . 

, 45  iieI.ting may be wound as they are applied. 

~ o ‘ w l i e i i  th? pulley is m:u F e or siibscqiicntly. as shown. and over tbis I w o u l ~  npply tho 10s . 
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IDC- Hz,vttbnc, CaGC . 

Ftlrd July 9, 1969. Ser. No. 840,206 
Int CI. A63h 17/26 us. a. 4G-221 IO Claims 

AEt i iKMX OF TIIE DISCLOSURE 
A wheel awcmbly for a toy vehicls comprising inner 

and outc: wheel eltnientr thar can bc-Eppec l  tosther 
over the en5 o! an u l c .  The inr .s  whtel clcncnt includes 
a bcxing hoic a: the center Cor rccriving the zslc. an 
axiailycx:cndin,> Paap Cezr tkc rim, an3 a tread por- 
tion a: t!!~ rim for rolhbly supporting the vthicle on B 
t rxL T h e  outer whcet.eltrnent has a E a n p  t b t  soaps 
over the f ianp of the in-r wheel clcmen: ta hoid thcrn 
topcth:r. 

BACKGROUND OF THE INVENTION 
Field of the irivcntion 

This inventionrclatu to toy vehicls. 
Dcscn'ption of the prior art 

One type of toy vehicle wheel includes a main wheel 
element with a recess a; the c:n:er for holding 3 small 
cylindrica1 bearing o f  foul friction matdal.  Such a wheel 
i.i CesxiSed jrt patcat app1i:stion S.N. 696,199 by La- 
Branche et d., filed Jan. 8 ,  1965. Generally the vehicle 
axle iz ingned through the srn3ll cylindricd bearing. ble 
end of thc! n x k  b cold headed, and the beiring with the 
axle thcrcin is prau fit:ed into the recess-in the main 
w11el clement A tight p r e s  fit is used IO prc\cnr a child 
fnm gmysing th: main =heel elcrncn! and pulling it OR 
trorn e: cylindiicd bearing. Suck whtels have several 
disdvan:agr which devezsc the psformancc and life of 
t!!e vehicle. 

One disadvantage of the wheel assembly dtscribed 

2 
at the end of ihc axle. In one embodkncnt OC rho inven- 
tion, the inner cltment includes a hub portion with a hol: 
for receiviq the axl:, 3 rim for rolhbly supportin3 h c  
vehicle on P track. and a flang= ex!-adinp io a gcncrally 
axiil direction and having a protuberance on it. T h e  
outer cleraent includes a hub porrion for aborting the end 
of an axlc', and 3 circumferential portion b 3 t  a n 3 p  
ovcr the protti'mrance of th: Emge to hold the outer cle- 
ment in place. T h e  outer element is  of smaller diametcr 
than thr rim of th: innsr element, 53 Lho whect rolls an 
th: rim of the inner elcment. 

T h e  u x  of an outer element that does no: cxtend to the 
rim of the wheel maker i t  difiicult for J child to grasp 
the outer clcrncnt and s c p n ! s  it f r m  the imcr elemcrnt, i 

15 so the pam do no: have to be-hclq so tighdy tosc;ncr. ' 
This, plus th<-bse of thc protuberaaces on thsT.anZ5nd 
outer c k n t n l  itlous =cure boldiog of tbc  cltments wi& . 
less stress on them, 3rd tkrreby rcduc-s the powibiiiq of 
cnckicg of s t r oxd  plastic pa- iZ a cbild adds household 

20 oit to the wh::l. The assembly of the el=m:r;s dws not 
result in the 4 t h  portion of tbc inner element being corn- 
prcsvd appreciably. so the bearing bole th5reli can be 
formed accurately IO the fin31 size for a minimum of clear- 
ance with the axle and therefore a ninimum wheel chat- 

25 ter. T h e  axle bearing surface and oilier rim on which tho 
wheel rolls arc portions of the same unisiy pan, so con- 
centricity depcnd~ upon accuracy of a single rno;dkg die 
rather than depending upon accuracy x v c n l  surfaces on 
two different paits. 

T!x novel fc3tures of the invention are set forth with 
particularity in the appended claims. The invention will 
b: best cndcntood from the following dcsuiption whzn 
read in conjunction with ths accompanying drawings. 

~ 

. . 
.* 

30 

DRIEF DESCRIPTION OF THE DRAWINGS 35 
FIG. 1 is  a perspective vicw of a toy vehicle coastructcd 

FIG. 2 is a side eltvation vi:w of a wheel of the toy 

FIG. 3 is a sciiional vitw taken on the line 3-3 of 

in nccordancc with the invention; 

vchidc of FIG. 1; end 

FIG. 2. 
40 
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Patented Piov. 25, 1972 
I 
I 
1 

I 

225,231 

TOY VEHICLE CAU 
Vernon A. Peterson, hlinnc:~ptdis, hlinn., assignor to 

Tonka Corporation, hlound, hlinn. 
I 

Filed May 24,1371, Ser. No. 146,583 

Term of pateat 7 y e o o  

rut. ci. nx-ol 
US. CI. D5t-15 

FIG. I is a top front grrspctivt  view of D toy vehicle 

FIG. 2 is 3 rear elevationd view thereor; 
15 kwing my new design; 

3 is 3 right side elcvational view thereof; 
4 is a front clevational view thereoI; and 
5 is a to? plan view. 

I claim: 
Thr ornmental design for a toy vehicle cab, as shown. 

, .  
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