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UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

In the Matter of 

CERTAIN MOBILE DEVICE HOLDERS 
AND COMPONENTS THEREOF 

Investigation No. 337-TA-1028 

NOTICE OF THE COMMISSION'S DETERMINATION TO AFFIRM A DOMESTIC 
INDUSTRY FINDING UNDER MODIFIED REASONING; ISSUANCE OF A GENERAL 

EXCLUSION ORDER; ISSUANCE OF SIXTEEN CEASE AND DESIST ORDERS; 
TERMINATION OF THE INVESTIGATION 

AGENCY: U.S. International Trade Commission. 

ACTION: Notice. 

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has 
determined to affirm under modified reasoning the AU' s finding on the economic prong of the 
domestic industry. The Commission has also determined to issue a general exclusion order 
directed against infringing mobile device holders and components thereof, and has issued sixteen 
cease and desist orders against various defaulting respondents. The investigation is hereby 
terminated. 

FOR FURTHER INFORMATION CONTACT: Amanda Pitcher Fisherow, Esq., Office of 
the General Counsel, U.S. International Trade Commission, ,500 E Street, SW, Washington, D.C. 
20436, telephone (202) 205-2737. Copies of non-confidential documents filed in connection 
with this investigation are or will be available for inspection during official business hours (8:45 
a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E 
Street, S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information 
concerning the Commission may also be obtained by accessing its Internet server at 
http://www.usitc.gay.  The public record for this investigation may be viewed on the 
Commission's electronic docket (EDIS) at hitps://edis.usitcgov.  Hearing-impaired persons are 
advised that information on this matter can be obtained by contacting the Commission's TDD 
terminal on (202) 205-1810. 

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on 
NOVeniber 14, 2016:based onn-  coMpldint and stipplenients-, filed oh behalf Of Nite Ize,-In6. of 
Boulder, Colorado ("Nite Ize"). 81 FR 79519-20 (Nov. 14, 2016). The complaint, as 
supplemented, alleges violations of section 337 based upon the importation into the United States, 
the sale for importation, and the sale within the United States after importation of certain mobile 
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device holders and components thereof by reason of infringement of certain claims of U.S. 
Patent No. 8,602,376 ("the '376 patent"), U.S. Patent No. 8,870,146 ("the '146 patent"), U.S. 
Patent -NO. D734,746 ("the '746 patent"), and U.S. Patent No. D719,959 ("the '959 patent"). 
The complaint further alleges that an industry in the United States exists as required by 
subsection (a)(2) of section 337. The Commission's notice of investigation named the following 
respondents: REXS, LLC ("REXS LLC") of Lewes, Delaware; Spinido, Inc. of Brighton, 
Colorado; Guangzhou Kuaguoyi E-commerce Co., Ltd. d/b/a Kagu Culture ("Kagu Culture") of 
Baiyum, China; Sunpauto Co., Ltd. ("Sunpauto") of Kowloon, Hong Kong; Shenzhen Topworld 
Technology Co. d/b/a IdeaPro ("IdeaPro") of Hong Kong, Hong Kong; Ninghuaxian 
Wangfulong Chaojishichang Youxian Gongsi, Ltd., d/b/a EasybuyUS of Shanghai, China; Chang 
Lee d/b/a Frentaly of Duluth, Georgia; Trendbox USA LLC d/b/a Trendbox ("Trendbox") of 
Scottsdale, Arizona; Tenswall d/b/a Shenzhen Tenswall International Trading Co. ("Tenswall") 
of La Puente, California; Luo Jieqiong d/b/a Wekin ("Wekin") of Chang Sha, China; Pecham 
d/b/a Baichen Technology Ltd. ("Pecham") of Wan Chai, Hong Kong; Cyrift d/b/a Guangzhou 
Sunway E-Commerce LLC of Guangzhou, China; Rymemo d/b/a Global Box, LLC of Dunbar, 
Pennsylvania; Yuan I d/b/a Bestrix of Hubei, China; Zhongshan Feiyu Hardware Technology 
Co., Ltd d/b/a YouFo ("YouFo") of ZhongShan City, China; and Shenzhen Youtai Trade 
Company Limited, d/b/a NoChoice; Luo, Qiben, d/b/a Lita International Shop of Nanshan; 
Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams ("Newdreams"); Shenznen Gold 
South Technology Co., Ltd. d/b/a Baidatong; Wang Zhi Gang d/b/a IceFox ("Icefox"); Dang 
Yuya d/b/a Sminiker; Lin Zhen Mei d/b/a Anson ("Anson"); Wu Xuying d/b/a Novoland 
("Novoland"); Shenzhen New Dream Sailing Electronic Technology Co., Ltd. d/b/a MegaDream; 
Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd. ("Tontek"); Scotabc d/b/a ShenChuang 
Optoelectronics Technology Co., Ltd.("Scotabc"); Zhiping Zhou d/b/a Runshion ("Runshion"); 
Huijukon d/b/a Shenzhen Hui Ju Kang Technology Co. Ltd.; Barsone d/b/a Shenzhen Senweite 
Electronic Commerce Ltd.; Oumeiou d/b/a Shenzhen Oumeiou Technology Co., Ltd. 
("Oumeiou"); Grando d/b/a Shenzhen Dashentai Network Technology Co., Ltd.; Shenzhen 
Yingxue Technology Co., Ltd. ("Shenzhen Yingxue"); Shenzhen Longwang Technology Co., 
Ltd., d/b/a LWANG ("LWANG"); Hu Peng d/b/a AtomBud; and Wang Guoxiang d/b/a Minse 
("Minse") all of Shenzhen, China. The Office of Unfair Import Investigations ("OUII") was 
named as a party to the investigation. 

Rymemo d/b/a Global Box, LLC and Chang Lee d/b/a Frentaly were terminated on the 
basis of a consent order. Commission Notice (March 21, 2017); Commission Notice (May 15, 
2017). Barsone d/b/a Shenzhen Senweite Electronic Commerce Ltd., Shenzhen Youtai Trade 
Company Limited, d/b/a NoChoice, Ninghuaxian Wangfulong Chaojishichang Youxian Gongsi, 
Ltd., d/b/a EasybuyUS, Shenzhen Gold South Technology Co., Ltd. d/b/a Baidatong, Cyrift d/b/a 
Guangzhou Sunway E-Commerce LLC, Hu Peng d/b/a AtomBud, Grando d/b/a Shenzhen 
Dashentai Network Technology Co., Ltd., Huijukon d/b/a Shenzhen Hui Ju Kang Technology Co. 
Ltd., Luo, Qiben, d/b/a Lita International Shop, Shenzhen New Dream Sailing Electronic 
Technology Co., Ltd. d/b/a MegaDream, Spinido Inc., Dang Yuya d/b/a_Sminiker, and Yuan I. _ 
d/b/a Bestrix were terminated because service could not be effected. Commission Notice (June 
13, 2017). The remaining respondents were previously found in default (collectively, "the 
Defaulting Respondents"). Commission Notice (May 26, 2017). In addition, the '746 and '959 
patents were previously terminated from the investigation. Commission Notice (July 28, 2017). 
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On May 18, 2017, Nite Ize filed a Motion for Summary Determination of Violation by 
the DefaUlting Respondents - and for a Recommended Determination on Remedy and Bonding, 
Including Issuance of a General Exclusion Order, Limited Exclusion Orders (in the alternative), 
and Cease and Desist Orders. On June 16, 2017, the AU J issued an initial determination ("ID") 
(Order No. 14) granting in-part Nite Ize's motion for summary determination. The Commission 
determined not to review that ID. Commission Notice (July 14, 2017). 

On September 12, 2017, the All issued his final initial determination ("FID") finding a 
violation of section 337 of the Tariff Act of 1930, 19 U.S.C. 1337. On the same day, the AUJ 
issued his Recommended Determination on Remedy and Bonding. No petitions for review of 
the FID were filed. 

On November 13, 2017, the Commission determined to review the FID's findings on the 
economic prong of domestic industry and requested briefing on remedy, bonding, and the public 
interest. 82 FR 54413-14 (Nov. 17, 2017). On November 30, 2017, Nite Ize and OUII filed 
their responses to the Commission's notice and on December 7, 2017, OUII filed a reply to Nite 
Ize's response. 

Having examined the record of this investigation, the Commission has determined to 
affirm, under modified reasoning, the AL's finding with respect to the economic prong of the 
domestic industry. 

The Commission has determined that the appropriate form of relief in this investigation is 
(a) a general exclusion order directed against products that infringe one or more of claims 1, 11, 
and 12 of the '376 patent and claims 1, 11, and 12 of the '146 patent; and (b) cease and desist 
orders prohibiting Trendbox, Tenswall, REXS LLC, Minse, IdeaPro, LWANG, Novoland, 
Oumeiou, Pecham, Runshion, Scotabc, Tontek, Wekin, Anson, Newdreams, and IceFox from 
importing, selling, offering for sale, marketing, advertising, distributing, offering for sale, 
transferring (except for exportation), or soliciting U.S. agents or distributors of imported mobile 
device holders that infringe one or more of claims 1, 11, and 12 of the '376 patent and claims 1, 
11, and 12 of the '146 patent. The Commission has further determined that the public interest 
factors enumerated in section 337(d)(1) (19 U.S.C. 1337(d)(1)) and in section 337(g)(1) (19 
U.S.C. 1337(g)(1)) do not preclude the issuance of the general exclusion order and cease and 
desist orders, respectively. Finally, the Commission has determined that the bond for 
importation during the period of Presidential review shall be in the amount of 100 percent of the 
entered value of the imported subject articles of the respondents. The investigation is terminated. 

The Commission's orders and opinion were delivered to the President and the United States 
Trade Representative on the day of their issuance. 

The authority for the Commission's determination is contained in section 337 of the 
Tariff Act of 1930, as amended, 19 U.S.C. 1337, and in Part 210 of the Commission's Rules of 
Practice and Procedure, 19 C.F.R. Part 210. 
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By order of the Commission. 

Lisa R. Barton 
Secretary to the Commission 

Issued: February 22, 2018 
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC _

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND IllV-N0- 337-TA-1028
COMPONENTS THEREOF

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of Section 337 ofthe Tariff

Act of 1930, as amended, 19 U.S.C. § 1337, in the unlawful importation, sale for importation,

or sale within the United States after importation of certain mobile device holders and

components thereof that infringe one or more of claims 1, ll, and 12 of United States Patent No.

8,602,376 (“the ’376 patent”) and claims 1, 11, and 12 of United States Patent No. 8,870,146

(“the ’146 patent”).

Having reviewed the record in this investigation, including the written submissions of

the parties, the Commission has made its determinations on the issues of remedy, the public

interest, and bonding. The Commission has determined that a general exclusion from entry for

consumption is necessary to prevent circumvention of an exclusion order limited to products

of named persons and because there is a pattern of violation of section 337 and it is difficult to

identify the source of infringing products. Accordingly, the Commission has determined to

issue a general exclusion order prohibiting the unlicensed importation of infringing mobile

device holders and components thereof (“covered products”).

' ' ‘ ‘ 'The'Cornmis’sio’n’has also determined that th'e"public interest factor‘s'enurnerated’in 19

U.S.C. § l337(d) do not preclude issuance of the general exclusion order, and that the bond
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during the Presidential review period shall be in the amount of one hundred (100) percent of

entered valuefor all co'v’ered*p*roducts'in question.‘ " ‘ ' ‘ * * s ‘ ' ‘ ‘ '

Accordingly, the Commission hereby ORDERS that:

Mobile device holders and components thereof that infringe one or more of

claims l, ll, and 12 of the ’376 patent and claims 1, ll, and 12 of the ‘l46 patent

are excluded from entry into the United States for consumption, entry for

consumption from a foreign-trade Zone, or withdrawal from a warehouse for

consumption for the remaining terms of the patents, except under license from, or

with the permission ofi the patent owner or as provided by law.

Notwithstanding paragraph 1 of this Order, the aforesaid mobile device holders

and components thereof are entitled to entry into the United States for

consumption, entry for consumption from a foreign-trade zone, or withdrawal

from a warehouse for consumption, under a bond in the amount of one hundred

(100) percent of entered value of the products pursuant to subsection (i) of

Section 337 (19 U.S.C. § l337(j)), and the Presidential Memorandum for the

United States Trade Representative of July 21, 2005 (70 Fed Reg. 43251), from

the day after this Order is received by the United States Trade Representative

and until such time as the United States Trade Representative notifies the

Commission that this Order is approved or disapproved but, in any event, not

later than sixty (60) days after the date of receipt of this Order.

At the discretion_ofU.S. Customs and Border.Protection (.“.CBP_”_)and . 7

pursuant to procedures it establishes, persons seeking to import mobile device

holders and components thereof that are potentially subject to this Order may be
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required to certify that they are familiar with the terms of this Order, that they

have made appropri'ate' inquiry, and thereupon statethat; to the best of their ’ ’ '

knowledge and belief, the products being imported are not excluded from entry

under paragraph 1 of this Order. At its discretion, CBP may require persons who

have provided the certification described in this paragraph to fumish such

records or analyses as are necessary to substantiate the certification.

In accordance with 19 U.S.C. § 1337(1),the provisions of this Order shall not

apply to mobile device holders and components thereof that are imported by

and for the use of the United States, or imported for, and to be used for, the

United States with the authorization or consent of the Government.

The Commission may modify this Order in accordance with the procedures

described in section 210.76 of the Commission’s Rules of Practice and

Procedure (19 C.F.R. § 210.76).

The Commission Secretary shall serve copies of this Order upon each party of

record in this investigation and upon the CBP. .

Notice of this Order shall be published in the Federal Register.

By order of the Commission.

Lisa R. Barton
A Office of the Secretary

Issued February 22, 2018

3



CERTAIN MOBILE DEVICE HOLDERS AND Inv. N0. 337-TA-1028
COMPONENTS THEREOF

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached ORDER has been served by hand upon
the Commission Investigative Attorney, Cortney Hoecherl, Esq., and the following parties as
indicated, on 2/22/2018

Wrfi
Lisa R. Barton, Secretary
U.S. Intemational Trade"Commission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainant Nite Ize. Inc.:

James B. Altman, Esq.
FOSTER, MURPHY, ALTMAN & NICKEL, P.C.
1150 18th Street NW, Suite 775
Washington, DC 20036

Respondents:

REXS LLC
16192 Coastal Highway
Lewes, DE 19958

Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams,
Room 307, Haotai building Baoinin Second
Road No. 1, Xixiang Street Bao’an,
Shenzhen, China, 518102

Wang Zhi Gang d/b/a lceFox,
Room 806, Ge Lin Wang Yuan YanNan Road,
Futian District
Shenzhen, China, 518000

1:1Via Hand Delivery
Via Express Delivery
1:1Via First Class Mail
El Other:

III Via Hand Delivery
Via Express Delivery
El Via First Class Mail
1:1 Other:

U Via Hand Delivery
Via Express Delivery
Cl Via First Class Mail
I1 Other:

El Via Hand Delivery
Via Express Delivery
El Via First Class Mail
|:| Other:



CERTAIN MOBILE DEVICE HOLDERS AND
COMPONENTS THEREOF

Certificate of Service ~ Page 2

Shenzhen Topworld Technology Co. d/b/a1deaPro,
Rm 603, 6/F Hang Pont Comm. Bldg. 31
Tonk ln St., Cheung Sha Wan Kln, Hong Kong,
Hong Kong ­

Lin Zhen Mei d/b/a Anson
502, B Seat, 3 Building, Guandi Garden
Xian N7 area, Jiaan west Rd, Baoan Dist.
Shenzhen, Guangdong, China 518128

Wu Xuying d/b/a Novoland
No 2336 Nanhai Road, Nanshan District
Shenzhen, China, 518054

Trendbox USA LLC d/b/a Trendbox
16419 North 91“ Street, Suite 125
Scottsdale, AZ 85260

Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.,
B1505, Niulanqian Bldg., Minzhi Street, Longhua New Area,
Shenzhen, Guangdong, '
China, 518000

Scotabc d/b/a ShenChuang Opto-electronics Technology Co. Ltd.,
Rm. 1203A, Zhanyuan Business Bldg, No. 912 Meilong Rd.,
Longhua town, Longhua Dist. Shenzhen, Guangdong,
China, 068100

Tenswall d/b/a Shenzhen Tenswall
lntemational Trading Co., Ltd.
14837 Proctor Ave. Ste. A,
La Puente, CA 91746

Luo Jieqiong d/b/a Wekin
Room 1602, Building 20, Hua Sheng Shi Ji
Xin Cheng Yu Hua Dist. Chang Sha,
China, 410100

Inv. No. 337-TA-1028

II] Via Hand Delivery
Via Express Delivery
1:!Via First Class Mail
1:! Other:

Cl Via Hand Delivery
El Via Express Delivery
U Via First Class Mail
Cl Other:

CI Via Hand Delivery
[Z Via Express Delivery
U Via First Class Mail
\:| Other:

U Via Hand Delivery
Via Express Delivery
U Via First Class Mail
U Other:

Cl Via Hand Delivery
Via Express Delivery
U Via First Class Mail
Cl Other:

[:1Via Hand Delivery
Via Express Delivery
E] Via First Class Mail
U Other:

U Via Hand Delivery
Via Express Delivery
[1 Via First Class Mail
1:1 Other:

I] Via Hand Delivery
[XIVia Express Delivery

U Via First Class Mail
U Other:



CERTAIN MOBILE DEVICE HOLDERS AND
COMPONENTS THEREOF

Certificate of Service —Page 3

Pecham d/b/a Baichen Technology Ltd.
Rm 20A, Kiu Fu Comm. Bldg. 300 Lockhart Rd.
Wan Chai, Hong Kong

Wang Guoxiang d/b/a Minse
Rm. 609, Block 2, Xinghu Garden No. 9, Jinbi Rd,
Luohu Dist. Shenzhen, Guangdong,
China 518028

Zhiping Zhou d/b/a Runshion
31F, Dong C, Jinganghuating, Baoandadao,
Baoanqu Shenzhenshi, Guangdong,
China, 518000

Oumeiou d/b/a Shenzhen Oumeiou Technology Co., Ltd.
F3 Comprehensive Bldg. of Nankeng 2"dIndustrial Park,
Bantian Street, Longgang,
Shenzhen, China, 518112

Shenzhen Longwang Technology C0. Ltd. d/b/a LWANG
B21, 5/F, West of Bldg. 4, Seg Tech Park,
Huaqiang North Rd., Futian Dist., Shenzhen, Guangdong,
China, 51 8000 _

Inv. N0. 337-TA-1028

[1 Via Hand Delivery
Via Express Delivery
II] Via First Class Mail
II] Other:

El Via Hand Delivery
Via Express Delivery
III Via First Class Mail
El Other:

El Via Hand Delivery
Via Express Delivery
III Via First Class Mail
D Other:

El Via Hand Delivery
Via Express Delivery
El Via First Class Mail
[:1 Other:

Cl Via Hand Delivery
IE Via Express Delivery
I1 Via First Class Mail
El Other:



UNITED STATES INTERNATIONAL TRADE COMMISSION
I’ C '7 ‘Wa‘shington,DC‘ "i " " 3' I

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND Inv. N0. 337-TA-1028
COMPONENTS THEREOF "

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Lin Zhen Mei d/b/a Anson of 502, B Seat, 3 _

Building, Guandi Garden Xian N7 area, Jiaan west Rd, Baoan Dist. Shenzhen, Guangdong,

China 518128 cease and desist from conducting any of the following activities in the United

States, including via the internet: importing, selling, offering for sale, marketing, advertising,

distributing, transferring (except for exportation), soliciting United States agents or distributors,

and aiding or abetting other entities in the importation, sale for importation, sale after

importation, transfer (except for exportation), or distribution of mobile device_holders and

components thereof that infringe one or more of claims 1, 11, and 12 of United States Patent

No. 8,602,376 (“the ’376 patent”) and claims 1, 11, and 12 of United States Patent No. 8,870,146

(“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of section 337 of the Tariff

Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

. . .(A). _ .“.C<>mmissi0n”_sha1l1n¢anthe.Unit¢d Stat@.s.Inl¢mat.i0nalTrade Commission. , , .

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Lin Zhen Mei d/b/a Anson.
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(D) “Person” shall mean an individual, or any non-govemrnental partnership, firm,

association, Corporation, or other legal or business‘entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, ll, and 12 of the ’376 patent and

claims l, ll, and l2 ofthe ’l46 patent.

II. Applicability ’

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each.of them, insofar as -theyare engaging in conduct prohibited by section III, infra, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asseited Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

- ~..»b6V-ei_éd-Ijr~Odu-c-tS;--<-------~-~’~~ - - ' ~- - -V

_ (B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

' ' (D) ' ‘solicit U.S.'agents or distributors for imported covered 'products;'or ’

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance ofthis order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

' i V' ' When filing written subinissions,'Respondent must file the original 'd<>¢amen1‘ i 7

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2lO.4(f) of the
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Commission’s Rules ofPractice and Procedure (19 C.F.R. § 210.4(t)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages ‘ *

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing,pd£

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsell

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission ofa false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection __

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives ofthe Commission shall-be permitted access and the right to inspect and'copy,- in - > ~

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all ‘books, le'dgerfs,'accounts,Correspondence; '

memoranda, and other records and documents, in detail and in summary foirn, that must be

retained under subparagraph VI(A) of this Order. '

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and ­

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made. '

The obligations set forth in subparagraphs Vll(B) and VII(C) shall remain in effect until

the date of expiration of the Asseited Patents. l

viii. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Coinmission’s Rules of Practice and Pr'oced'ure (19 C.F{R1§‘201.‘6)'.‘For all reports for which '

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. Enforcement

- ' - i i Violation of this order may result in any of the actions specified in section 21-0.75‘of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) ofthe Tariff Act of 1930 (19 U.S.C. § 133'/(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding \ _ '

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and arc

not subject to this bond provision.

' *s *'The bond isto be posted inaccordance with the procedures established by the ’ ‘ ' '

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See l9 C.F.R. § 210.68. The bond and any accompanying

6



documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this'Order. ‘Uponthe ' '

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Comp]ainant’s counsel?

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. . V

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order ofthe Commission‘.

7%
Lisa R. Barton

I I I AC I I I Secretaryto the Commission ' '

Issued: February 22, 2018

2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
6' '7 L‘ M ii "Washington;DC H ”'

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND IIW-N0- 337-TA-1023
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Luo Jieqiong d/b/a Wekin of Room 1602, Building

20, Hua Sheng Shi Ji Xin Cheng Yu Hua Dist. Chang Sha, China 410100 cease and desist from

conducting any of the following activities in the United States, including via the internet:

importing, selling, offering for sale, marketing, advertising, distributing, transferring (except for

exportation), soliciting United States agents or distributors, and aiding or abetting other entities

in the importation, sale for importation, sale after importation, transfer (except for exportation),

or distribution of mobile device holders and components thereof that infringe one or more of

claims 1, 11, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, 11,

and 12 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asserted

Patents”), in violation of section 337 ofthe Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States Intemational Trade Commission.

1 . _ (B.)_ 1 .‘?C0mp1ainant” $hal,1,m_ean Nite 11.6.,1.11.¢.-QfBQu.1<1@I,.CQ1QIadQ-t . . 1

(C) “Respondent” shall mean Luo Jieqiong d/b/a Wekin,
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(D) “Person” shall moan an individual, or any non-governmental partnership, firm,

t t association,‘ corporation, or other legal "orbusiness entity other than Respondent or ‘ "

its majority-owned or controlled subsidiaries, successors, or assigns.

, (E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The temws“import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and l2 ofthe ’l46 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

~ by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infra, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

' I " ' i i ' eovemproziuets;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;

2.



(C) advertise imported covered products;

' ' (D) ' ‘ solicit U.S.'agents or distributors for imported covered products; or ' ’ '

(E) aid or abet other entities in the importation, sale for importation, sale afler

importation, transfer or distribution of covered products.

IV. Conduct Permitted '

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms ofthis Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the datc of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

' O l ' ' 'When'filingwritfen submissions, Respondent must file the‘o'riginal'docun1ent ' ' A

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(i) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer

to the investigation number (“I‘n'v.'No. "337-"TA-1028”)in‘a prominent placeon the cover pages " "

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbookgonmelectronic_filing.pdf

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel}

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Depanmentof Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection '

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal ­

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable Written notice by the Commission or its staff, duly authorized

representatives -ofthe Commission shallbe ‘permittedaccess and the right toiinspect andcopy, in " " '

I Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attomey must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives'if Respondent so chooses, all books, ‘ledgers, accounts, correspondence‘, ‘ ‘

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) ‘ Maintain such records as will show the name, title, and address of each person

upon Whomthe Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commi's'sion’s Rules of Practice’ and Procedure (I9 C.F'.R'.'§' 2'()‘1l6).'For'all'repo'rt's’for* which I I

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted. '
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IX. Enforcement _

" c*Violation of this order may result in"any of the actions specified "insection 210.75 of the

Commission‘s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining WhetherRespondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Comn1ission’sRules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding . ­

The conduct prohibited by section Ill of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

' ** ‘ *The bond is to beposted in"accordance withthe 'prdcedu‘res‘estab1ished by the *‘

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commen'cemen'rof conduct that is otherwise prohibitedby‘section'III "ofthis Order.‘ Upon the ‘ '

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it Withinthe review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

A By order of the Commission.

W%@
Lisa R. Barton

. . _ . . _ _ . . _ . . . . Secretary to .the.Cor_nmission. .7

Issued: February 22, 2018

2 See Footnote l.
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UNITED STATES INTERNATIONAL TRADE COMMISSION

I Washington, DC

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND IIlV-N0- 337-TA-1028
COIVTPONENTSTHEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Oumeiou d/b/a Shenzhen Oumeiou Technology

Co., Ltd of F3 Comprehensive Bldg. of Nankeng 2nd Industrial Park, Bantian Street, Longgang,

Shenzhen, China 518112 cease and desist from conducting any of the following activities in the

United States, including via the intemet: importing, selling, offering for sale, marketing,

advertising, distributing, transferring (except for exportation), soliciting United States agents or

distributors, and aiding or abetting other entities in the importation, sale for importation, sale

after importation, transfer (except for exportation), or distribution of mobile device holders and

components thereof that infringe one or more of claims l, ll, and 12 of United States Patent

No. 8,602,376 (“the ’376 patent”) and claims l, ll, and 12 of United States Patent No. 8,870,146

(“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of section 337 of the Tariff

Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Oumeiou d/b/a Shenzhen Oumeiou Technology C0.,

Ltd.

l

l



(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, ll, and 12 ofthe ‘I46 patent. ,

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, irgfra,for,

with, or otherwise on behalf ofi Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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t (C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

fIV. Conduct Permitted _
, \

i Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

jby the tenns of this Order shall be permitted if, in a written instrument, the owner of the Asserted

EPatentslicenses or authorizes such specific conduct, or such specific conduct is related to the

iimportation or sale of covered products by or for the United States.

fV. Reporting '

For purposes of this requirement, the reporting periods shall commence on July 1 of each
t

lyear and shall end on the subsequent June 30. The first report required under this section shall

lcover the period from the date of issuance of this order through June 30, 2018. This reporting

lrequirement shall continue in force until such time as Respondent has truthfully reported, in two

jconsecutive timely filed reports, that it has no inventory of covered products in the United States.

i Within thirty (30) days of the last day of the reporting period, Respondent shall report to

ithe Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

.Respondent has (i) imported and/or (ii) sold in the United States after importation during the

jreporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

-the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(f)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handb0ok_onHelectronic_filing,pdf.

Persons Withquestions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.1

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

I Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond infomiation associated with this Order. The designated attomey must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, Within fifieen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, Withinfifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon Whomthe Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality _ _. A .

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance Withsection 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential infonnation redacted.
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IX. Enforcement - . .

Violation of this order may result in any of the actions specified in section 210.75 of thc

C0mmission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 33-7(f)of the Tariff Act of 1930 (19 U.S.C. § 1337(1)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification "

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76). .

XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this"Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the _

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counse1.2 ­

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. . " ­

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

Lisa R. Barton

Secretary to the Commission

Issued: February 22, 2018

2 See Footnote l.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND IIlV-N0- 337-TA-1028
COMPONENTS THEREOF

CEASE AND DESIST ORDER A

IT IS HEREBY ORDERED THAT Pecham d/b/a Baichen Technology Ltd. of Rm

20A, Kiu Fu Comm. Bldg. 300 Lockhart Rd. Wan Chai, Hong Kong cease and desist from

conducting any of the following activities in the United States, including via the internet:

importing, selling, offering for sale, marketing, advertising, distributing, transferring (except for

exportation), soliciting United States agents or distributors, and aiding or abetting other entities

in the importation, sale for importation, sale after importation, transfer (except for exportation),

or distribution of mobile device holders and components thereof that infringe one or more of

claims l, ll, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, ll,

and 12 of United States Patent No. 8,870,146 (“the ’l46 patent”) (collectively, the “Asserted

Patents”), in violation of section 337 of the Tariff Act of 1930, as amended (l9 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States Intemational Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Resp0ndent”‘shall mean Pecham d/b/a Baichen Technology Ltd.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The tenn “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and l2 of the ’146 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infia, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products; I

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products; ~ ’
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(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

EIV. Conduct Permitted _

Notvxdthstandingany other provision of this Order, specific conduct otherwise prohibited

jby the tenns of this Order shall be permitted ifl in a Written instrument, the owner of the Asserted

iPatents licenses or authorizes such specific conduct, or such specific conduct is related to the

jimportation or sale of covered products by or for the United States.

1V. Reporting

For purposes of this requirement, the reporting periods shall commence on July l of each

iyear and shall end on the subsequent June 30. The first report required under this section shall

icover the period from the date of issuance of this order through June 30, 2018. This reporting

lrequirement shall continue in force until such time as Respondent has truthfully reported, in two

iconsecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

lthe Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b~)the quantity in units and value in U.S. dollars of reported covered

.products that remain in inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

‘electronically on or before the deadlines stated above and submit eight (8) true paper copies to

ithe Office of the Secretary by noon the next day pursuant to section 2l0.4(i) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(f)). Submissions should refer

to the investigation nmnber (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages

and/orjthe first page. See Handbook for Electronic Filing Procedures,
I

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If \

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a .

copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection _ _ t

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain. '

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

I Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attomey must be on the protective
order entered in the investigation. 2
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order '

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; ­

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VTI(A)and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VlI(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality I

Any request for confidential treatment of infonnation obtained by the Commission _

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. Enforcement - V ‘ ­

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules ofPractice and Procedure (19 C.F.R. § 210,75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the C0mmission’s Rules of Practice and Procedure

(19 C.F.R. §210.76).

XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondcnt’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise pennitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel? . _

The bond is to be forfeited in the event that the United States Trade Representative ‘

approves this Order (or does not disapprove it Withinthe review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. " ~

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon.application therefore made by Respondent to the

Commission. ' V ’

By order of the Commission.

WW
Lisa R. Barton

Secretary to the Commission

Issued: February 22, 2018

2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
'" ii WashiIigton,DC " " "

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND II1V-N0- 337-TA-1023
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT REXS, LLC of 16192 Coastal Highway, Lewes,

Delaware 19958 cease and desist from conducting any of the following activities in the United

States, including via the internet: importing, selling, offering for sale, marketing, advertising,

distributing, transferring (except for exportation), soliciting United States agents or distributors,

and aiding or abetting other entities in the importation, sale for importation, sale after

importation, transfer (except for exportation), or distribution of mobile device holders and

components thereof that infringe one or more of claims 1, 11, and 12 of United States Patent

No. 8,602,376 (“the ’376 patent”) and claims], 11, and 12 of United States Patent No. 8,870,146

(“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of section 337 of the Tariff

Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States Intemational Trade Commission. O

.. . (B), * 1‘_‘C<>.mp1ainant’fshall mean .Ni.te.I.Z<:,Inc. of Boulder, Colorado, . _,

(C) “Respondent” shall mean REXS, L_LC.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association,‘ corporation, or other legal or'busi'nes‘s‘e‘ntityother than Respondent or ' " ’

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Coltunbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims l, ll, and l2 of the ’376 patent and

claims 1, 11, and 12 of the ’146 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infra, for,

l With, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining tenn of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

I "e<>'ve£edpioc1'u&ts;""" i

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

' (D) ' ' solicit U.S; age'nts‘o'rdistributors for imported covered products; or " ' ' ' ’

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted _

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July l of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the"United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollarsiiofreported covered

products that remain in inventory in the United States at the end of the reporting period.

S ' S1 'When filing writtens‘ubni'issions, Respondent niust file the original document i A'

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the
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t to the investigation"number (“Inv. No: 337-TA¢1028”) sina prominent place on the cover pages

Commission’s Rules of Practice and Procedure (19 C.l*‘.R.§ 2lO.4(t)). Submissions should refer

and/or the first page. See Handbook for Electronic Filing Procedures,

httpI//www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing,pd£

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.1

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of l 8 U.S.C. § l0Ol.

VI. Record-Keeping and Inspection ‘ '

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of-the Commission shall be permitted access and-the right to inspect andicopy; in ~Ar

1Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence ofcounsel or other _

representatives if'Re'spondent so chooses, all books; ledgers,'acc'o‘unts,‘correspondence,‘ i ’

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph Vl(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, andladdress of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which sen/ice was made. _

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality ­

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Cominission’s‘ Rules <sr‘Pra<sti@eand Procedure’ (19 C.F.R. § 20116)‘. For all repoits for which‘ _

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. Enforcement

*- Violation of this ‘ordermay result in any of the actions specified insection 210.75 "ofthe

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(1) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76'of the Commission’s Rules of Practice and Procedure

(19 C.F.R. §210.76).

XI. Bonding

_ The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President-(70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered ­

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision. '

I C The bOhd IS ‘£0 bé p(jSt€(1 ‘iii 3CC'()1‘d'aT1C'6‘Witl"ithe '];)TO'CEd1I1‘6S6St€ibliSl'16d by the i C C

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commencement ofconduct that is otherwise prohibited by section III of this Orderi "Uponthe ‘ '

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel?

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. i

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission. "

By order of the Commission.

Lisa R. Barton

7- 7 17 . _r . t, S¢<>I@¥@1'Y!Qth?¢@1¢11“.i$$i@v._ __

Issued: February 22, 2018 V

2 See Footnote l_
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC ‘ .

_In the Matter of ~

CERTAIN MOBILE DEVICE HOLDERS AND ll1V-N0- 337-TA-1023
COMPONENTS THEREOF

CEASE AND DESIST ORDER _

IT IS HEREBY ORDERED THAT Scotabc d/b/a ShenChuang Optoelectronics

Technology Co., Ltd. of Rm. l203A,'Zhanyuan Business Bldg, No. 912 Meilong Rd., Longhua

town, Longhua Dist. Shenzhen, Guangdong, China, 068100 cease and desist from conducting

any of the following activities in the United States, including via the intemet: importing, selling,

offering for sale, marketing, advertising, distributing, transferring (except for exportation),

soliciting United States agents or distributors, and aiding or abetting other entities in the

importation, sale for importation, sale after importation, transfer (except for exportation), or

distribution of mobile device holders and components thereof that infringe one or more of

claims 1, 11, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, 11,

and 12 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asseited
/

Patents”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Scotabc d/b/a ShenChuang Optoelectronics Technology

Co., Ltd. ­
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and 12 of the ’14'6 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infira, for,

with, or otherwise on behalf of, Respondent. v

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted ifi in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting ' .

For purposes of this requirement, the reporting periods shall commence on July l of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the
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Comn1ission’sRules of Practice and Procedure (19 C.F.R. § 2l0.4(t)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

http://vvww.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainanfs counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection

(A) For the pL11’pOS€of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attomey must be on the protective
order entered in the investigation.
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Respondent’s principal-offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) ofthis Order. '

V-II. Service of Cease and Desist Order

Respondent is ordered and directed to: '

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

Whohave any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; - '

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon Whomthe Order has been served, as described in subparagraphs VII(A) and VlI(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VIl(B) and VlI(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality t

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commissi0n’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential infonnation redacted. ,
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iIX. Enforcement '

i Violation of this order may result in any of the actions specified in section 210.75 of the

lC0mmission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

jany other action that the Commission deems appropriate. In determining whether Respondent is

iin violation of this order, the Commission may infer facts adverse to Respondent if it fails to

lprovide adequate or timely information.

3X. Modification _

The Commission may amend this order on its own motion or in accordance with the

1procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

](19 C.F.R. §210.76). " ­

1X1. Bonding

1 The conduct prohibited by section III of this order may be continued during the sixty-day

1period in Which this -Order is under review by the United States Trade Representative, as

idelegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)); subject to‘Respondent’s posting

Zofa bond in the amount of one hundred (100) percent of the entered value of the covered

iproducts. This bond provision does not apply to conduct that is otherwise permitted by section

IIV of this Order. Covered products imported on or after the date of issuance of this Order are

lsubject to the entry bond as set forth in the exclusion order issued by the Commission, and are

inot subject to this bond provision. " '

The bond is to be posted in accordance with the procedures established by the

iCommission for the posting of bonds by complainants in connection with the issuance of

itemporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

. 6



documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 i .

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. "

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

Lisa R. Barton

Secretary to the Commission

Issued: February 22, 2018

2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
" " ‘" ""’Wa'shingt0'n;DC ' " "'

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND IIlV-N0-337-TA-1023
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Shenzhen Longwang Technology Co., Ltd., d/b/as

LWANG of B21, 5/F, West of Bldg. 4, Seg Tech Park, Huaqiang North Rd., Futian Dist.,

Shenzhen, Guangdong, China 518000 cease and desist from conducting any of the following

activities in the United States, including via the internet: importing, selling, offering for sale,

marketing, advertising, distributing, transferring (except for exponation), soliciting United States

agents or distributors, and aiding or abetting other entities in the importation, sale for

importation, sale after importation, transfer (except for exportation), or distribution of mobile

device holders and components thereof that infringe one or more of claims 1, ll, and 12 of

United States Patent No. 8,602,376 (“the ’376 patent”) and claims l, 11, and 12 of United States

Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of

section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

_ .(A). . .“C0mmissi<>n”, shall nlean th,<~:Un_it@dState_s,Intemati0n_al Trade C@mmissi0n- . , ,

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Shenzhen Longwang Technology Co., Ltdl, d/b/a

LWANG.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

‘ * ' ‘a'ss'o‘ciation,'corporation,' or other legal or business entity other than Respondent or ‘ o t

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and 12 of the ’146 patent.

ll. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infra, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining tenn of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered pmduets‘;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products»;

2



(C) advertise imported covered products;

* ' (D) ‘ ‘ solicit U.S.'a‘gents or distributorsfor" imported covered products; or * t *

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July l of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date,of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the V

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

' ' ' 7 When filing 'w'ri'ttensubniissioris, Respondent must file the 'or'iginal'do'cume'nt' ' i

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer

‘to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place‘on‘the cover pages ‘

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronicjilinggpdfi

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.1

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection '

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain. '

(B) For the purposes of determining or securing compliance Withthis Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives-of the Commission shall be-permitted access-and the right to inspect and -copy,in

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation. '
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, a1lbooks,'ledg‘ers, accounts, correspondence, s s

memoranda, and other records and -documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; '

- (B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and '

(C) Maintain such records as Willshow the name, title, and address of each person

upon whom the Order has been served, as described insubparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the u

Conimission’s Rules of Pracficeand Procedure '(l9' C.FlRf §'2()'1.'6)IFor all reports for which 5"

confidential treatment is sought, Respondent must provide a public version of such report with

confidential infonnation redacted. V
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IX. Enforcement .

- ‘ t " Violationof this order may result in any of the actions specified in section 210.75 of the "

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) ofthe TariffAct of 1930 (19 U.S.C. § 1337(1)),as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely infomiation. 1

X. Modification .

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding '

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order-issued by the Commission, and are

not subject to this bond provision.

** ' ** The bond ‘is tube" posted in accordance "with"the procedures‘ established by the ‘ ' ‘

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

6



documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that isotherwise prohibited by section III of this'Order'. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

CompIainant’s counsel?

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

Lisa R. Barton ­
Secretary to the Commission

Issu_ed_:__February_22,20.18. , .

2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND Inv. N0. 337-TA-1028
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Shenzhen Topworld Technology Co. d/b/a ldeaPro

ofRm 603, 6/F Hang Pont Comm. Bldg. 31Tonk In St., Cheung Sha Wan Kin, Hong Kong

cease and desist from conducting any of the following activities in the United States, including

via the intemet: importing, selling, offering for sale, marketing, advertising, distributing,

transferring (except for exportation), soliciting United States agents or distributors, and aiding or

abetting other entities in the importation, sale for importation, sale after importation, transfer

(except for exportation), or distribution of mobile device holders and components thereof that

infringe one or more of claims 1, ll, and 12 of United States Patent No. 8,602,376 (“the ’376

patent”) and claims 1, 11, and 12 of United States Patent No. 8,870,146 (“the ’146 patent”)

(collectively, the “Asserted Patents”), in violation of section 337 of the Tariff Act of 1930, as

amended (19 U.S.C. § 1337).

I. Definitions

As used in this order: '

g (A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Shenzhen Topworld Technology Co. d/b/a ldeaPr0,
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' (D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and 12 of the ’146 patent.

ll. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infia, for,

With,or otherwise on behalf of, Respondent. '

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products; .

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a mitten instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For ptuposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shallireport to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported a.nd/or(ii) sold in the United States afterimportation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 21O.4(f)of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filingpdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainanfs counsel.1

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain. ' ‘

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation. ,
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon cach of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title-,and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VIl(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

C0mmission’s Rules of Practice and Procedure (19 C.F.R. §i20l.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential infomiation redacted.
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IX. Enforcement .

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in cormection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

jcommencement of conduct that is otherwise prohibited by section III of this Order. Upon the

ESecretary’sacceptance of the bond, (a) the Secretary will serve an acceptance letter on all

iparties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

IComplainant’s counsel.2 I ­

I The bond is to be forfeited in the event that the United States Trade Representative

iapproves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

lof Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

jdetermination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

lproducts subject to this bond and provides certification to that effect that is satisfactory to the

ICommission.

1 This bond is to be released in the event the United States Trade Representative

ldisapproves this Order and no subsequent order is issued by the Commission and approved (or

§notdisapproved) by the United States Trade Representative, upon service on Respondent of an

‘order issued by the Commission based upon application therefore made by Respondent to the

iCommission.

I By order of the Commission.

Lisa R. Barton

v / Secretary to the Commission

}Issued: February 22, 2018 K

I2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

~ In the Matter of

' CERTAIN MOBILE DEVICE HOLDERS AND Inv. N0. 337-TA-1028
, COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT ShenzhenNew Dream Technology Co., Ltd., d/b/a

Newdreams of Room 307, Haotai building Baomin Second Road No.1, Xixiang Street Bao'an,

Shenzhen, China, 518102 cease and desist from conducting any of the following activities in the

United States, including via the internet: importing, selling, offering for sale, marketing,

advertising, distributing, transferring (except for exportation), soliciting United States agents or

distributors, and aiding or abetting other entities in the importation, sale for importation, sale

after importation, transfer (except for exportation), or distribution of mobile device holders and

components thereof that infringe one or more of claims 1, 11, and 12 of United States Patent

No. 8,602,376 (“the ’376 patent”) and claims 1, 11, and 12 of United States Patent No. 8,870,146

(“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of section 337 of the Tariff

Act of193O, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States Intemational Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Shenzhen New Dream Technology Co., Ltd., d/b/a

Newdreams. E
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

’ (G) The term “covered products” shall mean mobile device holders and components

. thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims l, ll, and 12 of the ’l46 patent.

EII. Applicability

1 The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infia, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited V

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted _ '

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required Lmderthis section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered­

products that remain in inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 21O.4(i) of the
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Commission’s Rulesof Practice and Procedure (19 C.F.R. § 210.4(i)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

http://Wwvv.usitc.gov/secretary/fed_reg_notices/rules/handbook_ on” _electronic_filing,pdf,

Persons vsdthquestions regarding filing should contact the Secretary (202-205-2,000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission ofa false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection A

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

I Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to: V

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, Withinfifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VIl(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality ­

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. ~Enforcement '"

Violation ofthis order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F,R. § 210.75), including an action for

civil penalties under section 337(f) ofthe TariffAct of 1930 (19 U.S.C. § l337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding __

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul; 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products importedon or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Corrnnissionfor the posting of bonds by complainants in comection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 ‘

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. ­

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission. - ­

By order of the Commission.

V _ Lisa R. Barton
Secretary to the Commission

Issued: February 2-2,2018 '

2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
" ' ' Wash'in'g't6n','DC"" " "‘

In the Matter of

’ CERTAIN MOBILE DEVICE HOLDERS AND II1V-N0- 337-TA-1028
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Tenswall d/b/a Shenzhen Tenswall International

Trading Co., Ltd. of 14837 Proctor Ave. Ste. A, La Puente, California 91746 cease and desist

from conducting any of the following activities in the United States, including via the internet:

importing, selling, offering for sale, marketing, advertising, distributing, transferring (except for

exportation), soliciting United States agents or distributors, and aiding or abetting other entities

in the importation, sale‘for importation, sale after importation, transfer (except for exportation),

or distribution of mobile device holders and components thereof that infringe one or more of

claims 1, 11, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, 11,

and 12 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asserted _

Patents”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States Intemational Trade Commission.

‘ 1 (B). . . ‘_‘C0mpLainantT’ .sha.1l.m.@a.n.Nile. Ize, Inc-_0fB.0u1der, Colorado. , , , , . _ _

(C) “Respondent” shall mean Tenswall d/b/a Shenzhen Tenswall Intemational

Trading Co., Ltd. ­
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

* e association; corporation, or otherlegal or business entity’otherithan Respondentor

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims l, ll, and 12 of the ’376 patent and

claims 1, ll, and 12 of the ’146 patent.

ll. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (Whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infra, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

import, sell for importation, or sell after importation into the United States(A)

covered products; ‘

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

solicit U.S. ‘agents or distributors forimported covered pro'ducts;aor' c ’ c '..,.(D)._,

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted ifl in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting .

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

i 1' l ' When filing written submissions, Respondentmust filethe original document 7S A

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(1)). Submissions should refer

_to the investigation number'(“Inv. No. "337-TA-1028”)in aprominent place onthe cover pages ’

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed__reg_notices/rules/handbook_on_electronic_filing,pd£

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential Versionon Complainanfs c0unsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection ­

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

0no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

- ' representatives of the Commission shall -bepermitted accessand the right to inspect and copy, "in - - ­

1Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attomey must be on the protective
order entered in the investigation.
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'Conimission’s Rules of Practice and Procedure (19'C.F.R. §'2'0l .6). ‘For ‘allreports for vi/hicli '

Respondent’s principal offices during office hours, and in the presence of counsel or other

representativesif Respondent so chooses,'all books, le'dgers,‘accou'nts“,correspondence; '

memoranda, and other records and documents, in detail and in summary fonn, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

- Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as Willshow the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made. V

~The obligations set forth in subparagraphs VlI(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality '

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted. ,
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IX. Enforcement - '

" "Violationof this order may result in any of the actions specified in section 210.75 ofthe "

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(t)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely infonnation.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

‘proceduredescribed in section 210.76 of the Commissi0n’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding _

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered »

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

A ' ' i 'Th€'lZ5OnCl'i§ f0 be posted in'21'CCO'rCl8.nC‘e‘Witl1"[li6p1‘OCédi.1féS€StabliSh6d by the i ' '

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

comr‘nencement'ofconduct that is otherwise prohibited by section III of this Order. Upon the ‘

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to thistbond and provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative '

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

7%
Lisa R. Barton

' I I i i i .2i ' ' i ' ' C ' ' i ‘secraa£y'r¢ th'e'Co'rnrni_ssioni

Issued: February 22, 2018

2 See Footnote 1.
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CERTAIN MOBILE DEVICE HOLDERS AND Inv. N0. 337-TA-1028
COMPONENTS THEREOF

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached ORDER has been served by hand npon
the Commission Investigative Attorney, Cortney Hoecherl, Esq., and the following parties as
indicated, on 2/22/2018

%%_>
Lisa R. Barton, Secretary
U.S. International Trade Cormnission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainant Nite Ize. lnc.:

James B. Altman, Esq.
FOSTER, MURPHY, ALTMAN & NICKEL, P.C.
1150 18th Street NW, Suite 775
Washington, DC 20036
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REXS LLC
16192 Coastal Highway
Lewes, DE 19958

Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams,
Room 307, Haotai building Baomin Second 0
Road No. 1, Xixiang Street Bao’an,
Shenzhen, China, 518102

Wang Zhi Gang d/b/a lceFox,
Room 806, Ge Lin Wang Yuan YanNan Road,
Futian District
Shenzhen, China, 518000
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[Z1Via Express Delivery
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[:1Via Hand Delivery
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, U Other:
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Via Express Delivery
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1:1 Other:
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Shenzhen Topworld Technology Co. d/b/a IdeaPro,
Rm 603, 6/F Hang Pont Comm. Bldg. 31
Tonk In St., Cheung Sha Wan Kln, Hong Kong,
Hong Kong

Lin Zhen Mei d/b/a Anson
502, B Seat, 3 Building, Guandi Garden ~»
Xian N7 area, Jiaan west Rd, Baoan Dist.
Shenzhen, Guangdong, China 518128

Wu Xuying d/b/a Novoland
No 2336 Nanhai Road, Nanshan District
Shenzhen, China, 518054

Trendbox USA LLC d/b/a Trendbox
16419 North 91“ Street, Suite 125
Scottsdale, AZ 85260

Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.,
B1505, Niulanqian Bldg., Minzhi Street, Longhua New Area,
Shenzhen, Guangdong,
China, 518000

Scotabc d/b/a ShenChuang Opto-electronics Technology Co. Ltd.,
Rm. 1203A, Zhanyuan Business Bldg, No. 1912Meilong Rd., I
Longhua town, Longhua Dist. Shenzhen, Guangdong,'
China, 068100

Tenswall d/b/a Shenzhen Tenswall
International Trading Co., Ltd.
14.837Proctor Ave. Ste. A,
La Puente, CA 91746

Luo Jieqiong d/b/a Wekin
Room 1602, Building 20, Hua Sheng Shi li
Xin Cheng Yu Hua Dist. Chang Sha,
China, 410100
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Wang Guoxiang d/b/a Minse
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Zhiping Zhou d/b/a Runshion
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Bantian Street, Longgang,
Shenzhen, China, 518112 _
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UNITED STATES INTERNATIONAL TRADE COMMISSION
._ _ .,..Washingt0n,DC ,,_

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND IllV-N0- 337-TA-1028
COMPONENTS THEREOF

' CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Tontek d/b/a Shenzhen Hetongtai Electronics Co.,

Ltd. of B1505, Niulanqian Bldg., Minzhi Street, Longhua New Area Shenzhen, Guangdong,

China 518000 cease and desist from conducting any of the following activities in the United

States, including via the intemet: importing, selling, offering for sale, marketing, advertising,

distributing, transferring (except for exportation), soliciting United States agents or distributors,

and aiding or abetting other entities in the importation, sale for importation, sale after

importation, transfer (except for exportation), or distribution of mobile device holders and

components thereof that infringe one or more of claims 1, 11, and 12 of United States Patent

No. 8,602,376 (“the ’376 patent”) and claims 1, 11, and 12 of United States Patent No. 8,870,146

(“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of section 337 of the Tariff

Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

. . _(A). . t i‘.CQIIl111i5_Si9I1”,5.11.€l1lH1@%111111€,U1lile§lStat¢.s.Int.¢Itnat.iona1 Trade ,Con1missi0.n. t , ,

(B) “Complainant” shall mean Nite lze, Inc. of Boulder, Colorado.

(C) V“Respondent” shall mean Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

* ‘ ‘ ‘ ‘a‘sso'ciation, corporation, or other legal or ‘business entity "other than Respondent or ‘ ‘ ‘

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The tenn “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims l, ll, and 12 of the ’376 patent and

claims l, ll, and 12ofthe ’l46 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infla, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

'"'"eove1~eaprodu¢ts;“"""

(B) market, distribute, offer for sale, or otherwise transfer (except for expoltation)

imported covered products;
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(C) advertise imported covered products;

' ' ' ‘(D) ' ' solicit U.S. agents or distributors‘ for imported covered products; or ’ '

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the tenns of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting '

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covercd

products that remain in inventory in the United States at the end of the reporting period.

i i i ' ' *when‘fi1ing'wntten submissians‘, Respondent musffilé the ‘o‘rigi'n'al'do*curnent“1 7

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 2 lO.4(f)). Submissions should refer

' ' to the‘ investigation number (“lnvl No.'3374TA-1028”) in a prominent place‘on the cover pages ' ' ’

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usite.gov/secretary/fed_reg_notices/rules/handbook_on_e1ectronic_filinggpdf

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

» copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

Vl. Record-Keeping and Inspection ‘

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

r ' rrepresentativesrofthe Commission shall"bepermitted access and the right -toinspect and copy,"inr - ' r

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence of counsel or other

' " representatives if Respondent so chooses, all bo'o'k's,'ledgers, accounts, "correspondence, o

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

-Respondent is ordered and directed to:

' (A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; '

- (B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon Whomthe Order has been served, as described in subparagraphs Vll(A) and VII(B) of this

Order, together with the date on which service was made. '

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents. "

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 2-01.6of the

' A' Coii1mission’s Rulesof Practice and Procedure (19 CIF.R.'§ 2'0'1'.6).'For all reports for which" ' I I

" confidential treatment is sought, Respondent must provide a public version of such report with '

confidential information redacted.
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IX. Enforcement ‘

r ' " ‘ Violation ofthis order may result in anyof the actions specified in section 210.75 "ofthe"

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties tmder section 337(t) of the Tariff Act of 1930 (19 U.S.C. § 1337(t)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification ­

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

' ' ' ' *0The bond is to be posted ‘in-accordancewith the procedures'estab1ish'e'd by‘the' * ‘ *

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

6
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documentation are to be provided to and approved by the Commission prior to the

commencement ofconduct' thatis otherwise prohibited by s'ectio'n'III'o"fthis O'rder.' Upon the‘ ’ '

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond a.ndaccompanying documentation on

Complainant’s counsel?

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it Withinthe review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Corrnnission. '

This bond is to be released in the event the United States Trade Representative. _

disapproves this Order-and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission. ­

By order of the Commission.

WW
Lisa R. Barton

Secretary to the Commission

Issued: February 22, 2018 S S

2 See Footnote 1.
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Wang Guoxiang d/b/a Minse
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Baoanqu Shenzhenshi, Guangdong,
China, 518000

Oumeiou cl/b/a Shenzhen Oumeiou Technology C0., Ltd.
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Bantian Street, Longgang,
Shenzhen, China, 5181 l2 '

Shenzhen Longwang Technology Co. Ltd. d/b/a LWANG
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Huaqiang North Rd., Futian Dist., Shenzhen, Guangdong,
China, 518000 .
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UNITED STATES INTERNATIONAL TRADE COMMISSION
H "'Was'h'ing'tOn,'DC“ '"

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND Inv. N0. 337-TA-1028
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Trendbox USA LLC d/b/a Trendbox of 16419

North 91st Street, Suite 125, Scottsdale, Arizona 852600 cease and desist from conducting any

of the following activities in the United States, including via the internet: importing, selling,

offering for sale, marketing, advertising, distributing, transferring (except for exportation),

soliciting United States agents or distributors, and aiding or abetting other entities in the

importation, sale for importation, sale after importation, transfer (except for exportation), or

distribution of mobile device holders and components thereof that infringe one or more of

claims l, ll, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, 11

and 12 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asserted

Patents”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

_I. Definitions

As used in this order:

(A) “Commission” shall mean the United States Intemational Trade Commission.

. . 7 .(B.) . _ ._“C91T!Pl_@lI1?1Ul”Sl1%111_I1l¢&IlNil¢IZ¢,.I11C-'_QfB9l1ld€L .Col0.rad.0_. . . . . . . . . . .

(C) “Respondent” shall mean Trendbox USA LLC d/b/a Trendbox.

1
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(D) “Person” shall mean an individual, or any non—govcrnmentalpartnership, firm,

* association, corporation, or other legal or business entity other than Respondent or ‘ ‘

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The tcnns “import” and “importation” refer to importation for entry for

consumption under the Customs laws ofthe United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and 12 ofthe ’146 patent.

II. Applicability

The provisions of this Cease and Desist Order shalllapply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infia, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited ,

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

‘"¢“oveie<1‘proan¢ts*,

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

' ' (D) " ‘ solicit 'U.S. agents or distributors for imported covered products; or ' ‘

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent Jtme 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall reportto

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States aftcr importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end ofthe reporting period.

' SS i Whenifilinig writtenisubmissions, Respondent must ifile the original document SS A

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 21O.4(f)of the

3



Commission’s Rules of Practice and Procedure (19 C.F.R. § 2ll0.4(f)). Submissions should refer

to the investigation "number(“Inv; No."337;TA-1028”) in a prominent place on the cover pages ‘ ‘

and/or the first page. See Handbook for Electronic Filing Procedures,

http ://vvWW.usitc.gov/secretary/fedfreg_notices/rules/handbook_on_electronic_filing.pd£

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘

' Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Departmentof Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection '

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to “whichthey pertain.

' (B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable Writtennotice by the Commission or its staff, duly authorized

representativesof the Commissiontshall be permitted access-and the right to inspect and copy, -in - ~

1Complainant must file a letter Withthe Secretary identifying the attorney to receive reports and
bond infonnation associated with this Order. The designated attorney must be on the protective
order entered in the investigation. " ’
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Respondent’s principal offices during oftice hours, and in the presence of counsel or other

representatives ifRes'pondent so chooses,‘all books,’ledgers, accounts, correspondence, ' ’ *

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; _

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order,_acopy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs V[l(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents. ‘

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to scction VI of this order should be made in accordance with section 201.6 of the

commissions RuleisiofPraetieeand Proeeatrre ‘(19'CIFIR.’§'2‘01.'6)lFor all reports rot which ‘

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. Enforcement

*' Violationof this order may result in any of the actions specified in "section210.75 of the "

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(1) of the Tariff Act of 1930 (19 U.S.C. § 1337(1)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification '

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding ' . '

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondenfs posting

ofa bond in the amotmt of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision. .

i i ' ' ' The b0I‘ld'iS t0'l:ie' p'0St€Cl in a'C‘(3'Or'(.lfEi1'1C'e'Vl/itl1‘tl'1Cprocedures established by the ' 7 i

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68- The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commencement of con‘duct‘that'is otherW"ise‘p'roh'ibitedbysection III*ofthis Order. Upon the ' '

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’ s counsel.2

_ The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it Withinthe review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Cormnission.

By order ofthe Commission. ­

W%@
Lisa R, Barton
Office of the Secretary

Issued: February 22, 2018 " ~i

2 See Footnote l. '
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CERTAIN MOBILE DEVICE HOLDERS AND Inv. No. 337-TA-1028
COMPONENTS THEREOF

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached ORDER has been served by hand upon
the Commission Investigative Attorney, Cortney Hoecherl, Esq., and the following parties as
indicated, on 2/22/2018 _

Lisa R. Barton, Secretary
U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainant Nite lze. Inc.: .

James B. Altman, Esq. El Via Hand Delivery
FOSTER, MURPHY, ALTMAN & NICKEL, P.C. lg]Via Express Delivery
SII'€€tNW, SUlt€ El First Class
Washington, DC 20036 U other
Rcsgondcntsz

REXS LLC |:| Via Hand Delivery

16192 coglstal Hlghway - IX!Via Express Delivery
Lewes’ DI1 19958 El Via First Class Mail

III Other:

Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams, III Via Hand Delivery
Room 307, Haotai building Baomin Second Via Express Delivery
Road No. 1',Xixiang Street Bao’an, El Via First Class Mail
Shenzhen, China, 518102 U Other:

Wang Zhi Gang cl/b/aIceFox, |:| Via Hand Delivery
Room 806, Ge Lin Wang Yuan YanNan Road, Via Express Delivery
Fmia“ Dismci U Via First Class Mail
Shenzhen, China, 518000 U other



CERTAIN MOBILE DEVICE HOLDERS AND
COMPONENTS THEREOF

Certificate of Service —Page 2

Shenzhen Topworld Technology Co. d/b/a IdeaPro,
Rm 603, 6/F Hang Pont Comm. Bldg. 31
Tonk In St., Cheung Sha Wan Kln, Hong Kong,
Hong Kong

Lin Zhen Mei d/b/a Anson
502, B Seat, 3 Building, Guandi Garden
Xian N7 area, Jiaan west Rd, Baoan Dist.
Shenzhen, Guangdong, China 518128

Wu Xuying d/b/a Novoland
No 2336 Nanhai Road, Nanshan District
Shenzhen, China, 518054

Trendbox USA LLC d/b/a Trendbox
16419 North 91“ Street, Suite 125
Scottsdale, AZ 85260

Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.,
B1505, Niulanqian Bldg, Minzhi Street, Longhua New Area,
Shenzhen, Guangdong,
China, 518000 V

I

Scotabc d/b/a ShenChuang Opto-electronics Technology Co. Ltd.,
Rm. 1203A, Zhanyuan Business Bldg, No. 912 Meilong Rd.,
Longhua town, Longhua Dist. Shenzhen, Guangdong,
China, 068100

Tenswall d/h/a Shenzhen Tenswall
International Trading C0., Ltd.
14837 Proctor Ave. Ste. A,
La Puente, CA 91746

Luo Jicqiong cl/h/a Wekin
Room I602, Building 20, Hua Sheng Shi Ji
Xin Cheng Yu Hua Dist. Chang Sha,
China, 4l()|OO
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Luohu Dist. Shenzhen, Guangdong,
China 518028

Zhiping Zhou d/b/a Runshion
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Baoanqu Shenzhenshi, Guangdong,
China, 518000

Oumeiou d/b/a Shenzhen Oumeiou Technology Co., Ltd.
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Bantian Street, Longgang,
Shenzhen, China, 518112
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China, 518000

Inv. N0. 337-TA-1028

Cl Via Hand Delivery
Via Express Delivery
l:l Via First Class Mail
Cl Other:

l:l Via Hand Delivery
Via Express Delivery
Cl Via First Class Mail
III Other:

Cl Via Hand Delivery
Via Express Delivery
El Via First Class Mail
l:l Other:

l:l Via Hand Delivery
El Via Express Delivery
l] Via First Class Mail
U Other:

U Via Hand Delivery
Via Express Delivery
l:l Via First Class Mail
|:\ Other:



UNITED STATES INTERNATIONAL TRADE COMMISSION
" H " "Washingto'n,DC" "

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND Inv. No. 337-TA-1028
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Wang Zhi Gang d/b/a IceFox of Room 806, Ge Lin

Wang Yuan YanNan Road, Futian District, Shenzhen, China 518000 cease and desist from

conducting any of the following activities in the United States, including via the intcmet:

importing, selling, offering for sale, marketing, advertising, distributing, transferring (except for

exportation), soliciting United States agents or distributors, and aiding or abetting other entities

in the importation, sale for importation, sale after importation, transfer (except for exportation),

or distribution of mobile device holders and components thereof that infringe one or more of

claims 1, ll, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, 11,

and 12 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asserted

Patents”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.

, , , (B) . , i‘CQmplainant?’ shall mean Nitelze, Inc, of Boulder, Colorado-. 4_ .

(C) “Respondent” shall mean Wang Zhi Gang d/b/a IceFox.
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(D) “Person” shall mean an individual, or any nomgovernmental partnership, firm,

‘ ' ‘ ‘association,"corporation; ororher legal or business entity other than ‘Respondent or ' '

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “coveredlproducts” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, 11, and 12 of the ’376 patent and

claims 1, 11, and 12 of the ’146 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infra, for,

with, or otherwise on behalf of, Respondent. ­

Ill. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

' C (A) import, sell for importation, or sell after importation into the United States

I H coveredprodu'c'ts;'

(B) market, distribute, otfer for sale, or otherwise transfer (except for exportation)

imported covered products;

2



(C) advertise imported covered products;

" * (D) * so1iciteU.S; agents or distributors‘ for imported covered products; or t *

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July 1 of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

' Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period,‘and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

' ' i i Whenlfiling ‘w'~nnen*snbmis§i<>n's;Respondent mustfile the original dacumem‘ i O

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(f)). Submissions should refer

to‘the investi'gatio’n'number (“In'v'.No:.337-TA-1028”) in a prominent place on the cover pages ' '

and/or the first page. See Handbook for Elcctronic Filing Procedures,

http://Www.usitc.gov/secretary/fed_reg_notices/rules/handbookuonw_electronic_filing,pdf

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel}

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection A ‘

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

Whetherin detail or in summary fonn, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of detennining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the fcderal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of-the Commission shall be permitted access and-the right to inspect and copy,-in ’ *­

I Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books,'ledge'rs', accounts, correspondence, ’ ' ’

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy ofthis

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and _

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs Vll(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality

Any request for confidential treatment of infonnation obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Con'n'n'ission’s'Rules ofPractice and ’Proc‘edur'e‘('19C.F'.R.' §'20116). For all reports for which‘ ' i '

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. Enforcement

- ~ ‘Violation of this order may result in any of the actions specified in"section"210.’75of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(t) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Comlnission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76‘of the Commission’s-Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period iniwhich this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

‘ " ‘ e The bond i's't0'be postedin accordance with the 'p'ro'c'eduresestablished ‘bythe ' ' '

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

coniinencementof conduct that is otherwise prohibited by section III of this Order."Upon the ‘ ‘

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 '

_ The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

fi%@
Lisa R. Barton

' i ‘Secretary to the Connnission 7

Issued: ' February 22, 2018'

2 See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
"" " " " e" Wash'ingtoii,'DC" H c e

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND II1V-N0- 337-TA-1028
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Wang Guoxiang d/b/a Minse of Rm. 609, Block 2,

Xinghu Garden No. 9, Jinbi Rd, Luohu Dist. Shenzhen, Guangdong, China 518028 cease and

desist from conducting any of the following activities in the United States, including via the

internet: importing, selling, offering for sale, marketing, advertising, distributing, transferring

(except for exportation), soliciting United States agents or distributors, and aiding or abetting

other entities in the importation, sale for importation, sale after importation, transfer (except for

exportation), or distribution of mobile device holders and components thereof that infringe one

or more of claims 1, ll, and 12 of United States Patent No. 8,602,376 (“the ’376 patent”) and

claims 1, ll, and 12 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the

“Asserted Patents”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C.

§ 1337).

I. Definitions

As used in this order:

. t , .(A) . * ,“C0mm.issi_0n,” sha1l,m¢a.n.the United States Intemat.i.<>na1 .Tffl_d¢_CQ11TlI11i.5SiQH-__ .

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Wang Guoxiang d/b/a Minse.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

* t ‘ t association", corporation, or other legal or business entity other*than"Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims l, ll, and 12 of the ’376 patent and

claims l, 11, and 12 ofthe ’146 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infia, for,

with, or otherwise on behalf of, Respondent. i

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

1' U S’McoVeredproducts‘;”H H ‘P P

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

" ‘ *(D)‘ ' solicit U;S. agents or distributors for importedcovered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

' importation, transfer or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July l of each

year and shall end on the subsequent Jtme 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

i SS ' when filing written subrnis'sions,'Respsnaent ‘mustfile the original document ' ' i

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the
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C0mmission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(1)). Submissions should refer

to the investigation number ‘(“Inv. No. 33.7-TA-1028”) in a prominent'p1ace on ‘thecover‘pages c

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filin2.pdf

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representativesof the Commission shall be permitted access and the right to inspect and copy; in­

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent’s principal offices during oftice hours, and in the presence of counsel or other

representatives if Respondent sdchooses, 'a1l'b'ooks',ledgers,'a'cco'u'nts; correspondence," ‘ ' ' '

memoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States;

_ (B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon eachsuccessor; and

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

- The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality "

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure '(1'9“C.F.R. §‘201.*6).For all "re'p'orts'forwhich CC

confidential treatment is sought, Respondent must provide a public version of such report With

confidential information redacted.
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IX“. Enforcement

‘ " 'Violation"of this order may resultin any of the actions specified in section 210.75 of "the""­

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(t) ofthe Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

X1. Bonding ‘

I The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Resp0ndent‘s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered ­

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

* **i ‘The'b'o'nd is to "beposted in "accordance withthe procedures estab‘li'she'd'by'the' ' '

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is'othe"rWiseprohibited by section III of this Order. Uponthe ' '

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter onlall

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel? S

_The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. '

_ This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission. . .

By order of the Commission.

7%
Lisa R. Barton I

Secretary to the Commission

Issued: February 22, 2018

Z See Footnote 1.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS AND II1V-N0- 337-TA-1023
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Wu Xuying d/b/a Novoland of No. 2336 Nanhai

Road, Nanshan District, Shenzhen, China 518054 cease and desist from conducting any of the

following activities in the United States, including via the internet: importing, selling, offering

for sale, marketing, advertising, distributing, transferring (except for exportation), soliciting

United States agents or distributors, and aiding or abetting other entities in the importation, sale

for importation, sale after importation, transfer (except for exportation), or distribution of mobile

device holders and components thereof that infringe one or more of claims 1, 11, and 12 of

United States Patent No. 8,602,376 (“the ’376 patent”) and claims 1, 11, and 12 of United States

Patent No. 8,870,146 (“the ’146 patent”) (collectively, the “Asserted Patents”), in violation of

section 337 ofthe TariffAct of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Wu Xuying d/b/a Novoland.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

- its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.
>

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean mobile device holders and components

thereof that infringe one or more of Claims 1, 11, and 12 of the ’376 patent and

, claims l, ll, and 12 ofthe ’146 patent.

§II. Applicability

I The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

‘principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

iby stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

‘and to each of them, insofar as they are engaging in conduct prohibited by section III, infra, for,

With, or otherwise on behalf of, Respondent. I

III. Conduct Prohibited e

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

(D)i solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer or distribution of covered products.

IV. Conduct Permitted _ ­

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the Assorted

Patents licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on July l of each

year and shall end on the subsequent June 30. The first report required under this section shall

cover the period from the date of issuance of this order through June 30, 2018. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

Respondent has (i) imported and/or (ii) sold in the United States after importation during the

reporting period, a.rrd(b) the quantity in units and value in U.S. dollars of reported covered

products that remain in inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(t) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer

to the investigation numbcr (“Inv. N0. 337-TA-1028”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_e1ectronic_filin&pdf‘.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a docmnent to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘

Any failure to makc the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

Whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspcct and copy, in

V‘Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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Respondent‘s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

memoranda, and other records and documents, in detail and in summary fonn, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, Withinfifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; "

(B) Serve, Withinfifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

A (C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made. l _

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality ­

Any request for confidential treatment of infonnation obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.
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IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(t) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely infonnation. 1

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Corrm1ission’sRules of Practice and Procedure

(19 C.F.R. § 210.76). '

XI. Bonding ­

The conduct prohibited by section III of this order may be continued during the sixty-day

period in Whichthis Order is under review by the United States Trade Representative, as

delegated by the President"(70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent‘s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered l

products. This bond provision does not apply to conduct that is otherwise pennitted by section

IV of this Order. Covered products imported on or after the date of issuance ofthis Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of '

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to andapproved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 '

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

detennination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission. ­

By order of the Commission.

%@@
Lisa R. Barton _ '
Secretary to the Commission

Issued: February 22, 2018 ­

2 See Footnote 1.
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' UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

1 In the Matter of

I CERTAIN MOBILE DEVICE HOLDERS AND IIlV-N0- 337-TA-1023
j COMPONENTS THEREOF

- CEASE AND DESIST ORDER '

, IT IS HEREBY ORDERED THAT Zhiping Zhou d/b/a Runshion of 31F, Dong C,

;Jinganghuating, Baoandadao, Baoanqu Shenzhenshi, Guangdong, China 518000 cease and

Edesistfrom conducting any of the following activities in the United States, including via the

linternet: importing, selling, offering for sale, marketing, advertising, distributing, transferring

:(except for exportation), soliciting United States agents or distributors, and aiding or abetting

Sotherentities in the importation, sale for importation, sale after importation, transfer (except for

Iexportation),or distribution of mobile device holders and components thereof that infringe one

lor rnore of claims l, ll, and 12 of United States Patent N0. 8,602,376 (“the ’376 patent”) and

lclaims l, ll, and l2 of United States Patent No. 8,870,146 (“the ’146 patent”) (collectively, the

l“Asse1tedPatents”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C.

I§ 1337).

:I. Definitions

A As used in this order: .

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Nite Ize, Inc. of Boulder, Colorado.

(C) “Respondent” shall mean Zhiping Zhou cl/b/aRunshion.
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(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns. I

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The tenn “covered products” shall mean mobile device holders and components

thereof that infringe one or more of claims 1, ll, and 12 of the ’376 patent and

claims 1, 11, and 12 ofthe ’146 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, distributors, controlled (whether

by stock ownership or otherwise) and majority-owned business entities, successors, and assigns,

and to each of them, insofar as they are engaging in conduct prohibited by section III, infia, for,

with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the Asserted Patents, Respondent shall not:

(A) import, sell for importation, or sell after importation into the United States

covered products;

(B) market, distribute, offer for sale, or otherwise transfer (except for exportation)

imported covered products;
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(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

‘ ' importation, transfer or distribution of covered products.

iIV. Conduct Permitted _

I Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

iby the terms of this Order shall be permitted if, in a written instrument, the owner of the Asserted

EPatentslicenses or authorizes such specific conduct, or such specific conduct is related to the

ilII1pOI"[3.tlO11or sale of covered products by or for the United States.

fV. Reporting .

I For purposes of this requirement, the reporting periods shall commence on July l of each

gyearand shall end on the subsequent June 30. The first report required under this section shall

icover the period from the date of issuance of this order through June 30, 20,18. This reporting

irequirement shall continue in force until such time as Respondent has truthfully reported, in two

;consecutive timely filed reports, that it has no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

Ithe Commission: (a) the quantity in units and the value in U.S. dollars of covered products that

§Respondenthas (i) imported and/or (ii) sold in the United States after importation during the

freporting period, and (b) the quantity in units and value in U.S. dollars of reported covered

Iproducts that remain in inventory in the United States at the end of the reporting period.

I When filing written submissions, Respondent must file the original document

Eelectronicallyon or before the deadlines stated above and submit eight (8) true paper copies to

ithe Office of the Secretary by noon the next day pursuant to section 2lO.4(t) of the
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Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(t)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-1028”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures, .

http://www.usitc.gov/secretary/fed_reg;notices/rules/handbook_on_electronic_filing;pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desircs to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must servc a

copy of the confidential version on Complainant’s counsel.1

t Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § l0Ol.

VI. Record-Keeping and Inspection _

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made and received in the usual and ordinary course of business,

Whether in detail or in summary form, for a period of three (3) years from the close of the fiscal

year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the United States,

and upon reasonable Writtennotice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

I Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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.Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

mernoranda, and other records and documents, in detail and in summary form, that must be

retained under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported

covered products in the United States; _ '

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this

Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the date of expiration of the Asserted Patents.

VIII. Confidentiality ' ­

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted. .
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IX. Enforcement - - ' ‘

Violation of this order may result in any of the actions specified in section 210.75 of the

Commissi0n’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(t) of the Tariff Act of 1930 (19 U.S.C. § 1337(1)), as Well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification _

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Comrnissi0n’s Rules of Practice and Procedure

(19 C.F.R. § 210.76). '

XI. Bonding

The conduct prohibited by section III of this order may be_continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amotmt of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision. "

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
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documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve‘an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’ s counsel.2

The bond is to be forfeited in the event that the United States Trade Representative .

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. ‘

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: February 22, 2018 ' '

2 See Footnote l.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN MOBILE DEVICE HOLDERS Investigation N0. 337-TA-1028
AND COMPONENTS THEREOF '

COMJVIISSIONOPINION

l. . INTRODUCTION

On September 12, 2017, the presiding administrative law judge (“ALI”) issued his final

initial determination (“FID”) finding a violation of section 337 and his recommended I

determination on remedy and bonding (“RD”) in this investigation. The FID finds that certain

defaulting respondents infringe claims 1, 11, and 12 of U.S. Patent No. 8,602,376 (“the ’376 .

patent”) and claims 1, 11, and 12 of U.S. Patent No. 8,870,146 (“the ’146 patent”). On

November 13, 2017, the Commission determined to review the FID’s findings on the economic -­

prong of domestic industry and requested briefing on remedy, bonding, and the public interest.

82 Fed. Reg. 54413-14 (Nov. 17, 2017).

For the reasons set forth below, the Commission affinns the FID’s finding that a

domestic industry exists based on modified reasoning, and issues a general exclusion order. ­

(“GEO”) and cease and desist orders (“CDO”) to sixteen of the twenty defaulting respondents.

The Commission finds that the public interest does not preclude the issuance of remedial orders,

and sets the bond during the pen'od of Presidential review at 100 percent of the entered value of

the imported goods. The Commission adopts the FID’s and the RD’s fmdings that are consistent

with this opinion. ‘
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11. , PROCEDURAL HISTORY ’

The Commission instituted this investigation on November 14, 2016, based on a

complaint and supplements, filed on behalf of Nite Ize, Inc.‘of Boulder, Colorado (“Nite Ize”).

81 Fed. Reg. 79519-20 (Nov. 14, 2016). The complaint, as supplemented, alleges violations of

section 337 based upon the importation into the United States, the sale for importation, and the

sale within the United States after importation of certain mobile device holders and components

thereof by reason of infringement of certain claims of the _’146 patent, the ’376 patent, U.S.

Patent No. D734,746 (“the ’746 patent”), and U.S. Patent No. D719,959 (“the ’959 patent”)

(collectively, “the asserted patents”). The complaint further alleges that an industry in the United

States exists as required by subsection (a)(2) of section 337.

The Commission’s notice of investigation named the following respondents: REXS LLC

of Lewes, Delaware; Spinido, Inc. of Brighton, Colorado; Guangzhou Kuaguoyi E-commerce

Co., Ltd. d/b/a Kagu Culture of Baiyum, China; Sunpauto Co., Ltd. of Kowloon, Hong Kong;

Shenzhen Topworld Technology Co. d/b/a IdeaPro of Hong Kong, Hong Kong; Ninghuaxian
>

Wangfulong Chaojishichang Youxian Gongsi, Ltd., dfb/a EasybuyUS of Shanghai, China; Chang

Leed/b/a Frentaly of Duluth, Georgia; Trendbox USA LLC d/b/a Trendbox of Scottsdale,

Arizona; Tenswall d/b/a Shenzhen Tenswall International Trading Co. of La Puente, California;

Luo Jieqiong d/b/a Wekin of Chang Sha, China; Pecham d/b/a Baichen Technology Ltd. of Wan

Chai, Hong Kong; Cyrift d/b/a Guangzhou Sunway Ecomrnerce LLC of Guangzhou, China;

Rymemo d/b/a Global Box, LLC of Dunbar, Permsylvania; Yuan I d/b/a Bestrix of Hubei,

China; Zhongshan Feiyu Hardware Technology Co., Ltd d/b/a Y0uFo of Zh0ngShan City, '

China; and Shenzhen Youtai Trade Company Limited, d/b/a NoChoice; Luo, Qiben, d/b/a Lita

International Shop of Nanshan; Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams;

2



Shenznen Gold South Technology C0., Ltd. tlfbia Baidatong; WsingZhi Gang d/b./a IceF0x;

Dang Yuya (lib/a Sininikerg Lin Zllen Mei d/b/‘aAnson; Wu Xuying d/by/aNovoland; Shenzhen

New Drea1n.Sailing Electronic Technology C0., Lid dfbfa MegaD1'eam; Tontek dfbfa.Sl1enzl1e1i

Hetongfai ElE€lT1‘Oi1lCSC0.. Ltd; Scotabc dfb/a ShenClmang Optoelectronics Teclmology Co‘,

Lid; Zhiping; Zliou clfb/a Rnnshion; Hilij\ll§O11d/la/:1sl).£‘11Zl18llHui. Ju Kang Teclmology Cc».Ltd,

Barsone d/b/a Shenzlien Sénweite Electronic Commerce Ltd.; Omnciou cl./b/aShenzhen

Ou1neiouTeclin0l0gy Co-._Ltd; Grando d/b/a Shenzhen Dashentai Network Technology C0.

Ltd‘; Slienzhen Yingxue Teclmology C<>.,‘Lt‘d.;Slxenzlien Longwang Terzlmology C0., Ltd.,

dfb/a LWANG; I-InPeng d.!bfaAto1nBucl: and Wang Guoxizuig cl/biz Minse all ofSl1en2l1en,

China. The Office of Unfair hnpori Investigations (“OUII”) was named as a party to the

investigation.

Dunng the investigatima,all ofthe respondents weiieteiminafed by motion or defaillt.

The disposition of each respondent is shown in the following Cl1Fll'l'i

»

Q]

Global Box, LLC Tennniated 011the basis
of a consent orcler

Order No. 8 (Feb, 28, 2017)
unreviewed (l\’lfl§'C»ll21 , 2017)

Chang Lee d/b/a Frentaly Terminated on the basis
of a c011se11t01de1'

Order No. 10 (April 13‘ 2017
unreviewed (Miay 15, 2017)

)

Tenswall d/‘bfaShenzhen
Tenswall International Tia
Co., Ltd

(“Tenswall”)

ding
In default Order No. 11 (May 1, 2017)

um"eviewed (May 26, 2017}

Treixdbex U SA L-LC (1/b/a
Trendbox

(“T1'enclb0x”)

In default Order No. 11 (May l, 2017)
unreviewed (May 26, 2017)

Sunpaulo C0,, Ltd.

(“Sunpauto“)

In default Order N0. 1] (May l, 2017)
unreviewed (lvlay26, 2017)
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Sheuzllen '1‘opw0rld '
Teclmology C0.‘ Ltd. cl/b/la
IcleaPro

(“lcleaP1‘o”)

In default Order N0. ll (May 1, 2017)
unreviewed. (May 26, 2017)

Guangzlmu Kuaguoyi
coxmnerce CIO.,Ltd. cl/'b/‘a

K21gn Culture

(“Kagu Culi'ure")

In default Order N0. ll (May 1.,2017)
1m1‘eviewed(May 26, 20 l 7}

Shenzllen New Dream
Technology Co., cl/bfa
Newdreams '

(“l\lewd1‘ea1n’s“)

In default OrderN0. 11 (May 1, 2017)
unreviewed (May 26, 2017)

Lin Zhen Mei dih/a Anson

(“Anson”)

In default O1'derN0‘ ll (lvlay 1, 20l7)
lmreviewed (Ma y 26, 20 IV7)

ZlxongshanFeiyu Hardware
Technology C0‘, Ltd. cl/llia
Y0nI'0 .

(“YouF 0’’)

In default Order No. ll (May 1, 20 l7)
unreviewed (May 26, 20 17)

Ounleiou cl/la/aShenzhen

Oumeiou Technology Co, Ltd

(“Oumeiou") ­

In default Order N04 ll (May 1, 2017)
umeviewed. (May 26, 2017)

Shenzhen Yingxne
Technology Co. Ltd.

(“Shenzhell Yingxue”)

In default Order N0. ll (May 1, 2017)
uureviewed (May 26, 2017)

Wang Guoxlang cl/‘b/aMinse

(“l\/Ii11se“)

In default Order N0. ll (May l_,2017)
unreviewed (lvlay26, 2017}

Wu Xuying, an individual,
d/b/a Novoland

(“Nov0land”) .

In default Order No. ll (May l, 2017)
umeviewed (May 26, 2017}

Wang Zl1iGa.ng, an inrliviclual,
d/b/a.IceF0x and Slienzheu
IceFox High Tee Group

(“IceP0x“) ~—

In clefauit Order N0. ll (lvlay 1, 2017)
uureviewed (May '26, 2017)



1W&

MS)

f-.1

Scotabc dfbia S]1enC.l111ang

Opto-electronics Technology
C0,, L-id

(“Scotabc”)

Lndefault O1’de1*N0. 11 (May 1, 2017)
um"eviewed(May 26, 2017)

Zlliping Zhou dib/a R1u1sl1iou

(“Ru11sl1i0n”)

in default Order Ne. ll (May l, 2017')
unreviewed (May 26, 2017) ‘

Pecham d/b/a Baichen
Teclmology Lid.

(“Pecham”}

In default Order N0‘ ll (May 1, 2017)
unreviewed (May 26, 2017)

Shenzhen Longwang
Teclmology Co., Ltd. dlb/a
LWANG ,

(“LW.ANG")

In default Orde-1N0. ll (May 1,2017) ‘
nnreviewed (May '26, 20 l 7)

Tontelc dfbfa Shenzhen

Hetongtai P-.lecl1'0nics._,Ltd.

(“T0nl,el~:")

IQdefault Order No. 11 (May 1,2017)
unreviewed (May 26, 2017‘)

L110Jieqiong d/b/a Wekin

(“We!d11’")

In default Order N0. ll (May 1,2017)
11m"eviewecl(May 26, 2017)

REXS LLC

(“REXS LLC“)

In clgfault Order N0. 1] {May 1, 2017)
unreviewed (May 26, 2017)

Barsone dib/‘aShenihen
Senweite Electronic
Com5me1'ce Ltd‘

Tenninated for good
cause for failure of
sexvice ofCo1nplaiut and
Notice of I11vestigatio11

Order N0. 12 (May 30, 2017)
umeviewed (June 13, 2017)

Sl1enzl1en_Yo11taiTrade
Company Limited, (Vb/a
NoChoice

Terminated for good
cause for failure of
sen/ice of Complaint and
Notice of l.l1V6Sll‘l81flQX1

O1"de1‘N0.l2 (May 30, 2017)
11111‘€Vl€W€(l(June 13, 2017)

'N111ghuz1xianWangfillong
Chacjisllicllmlg Youxian
Gongsi, Ltd, dib/faEasybuyUS

Tenninaled for good
cause for failure of
service of Complaint and
Notice of Investigation

Order N0. 12 (l\/lay 30, 2017)
lmreviewed (June 13?2017)

Sl1enzl1enGold South

Technology Co., Ltd. d/b/a.
Baidatong

Tmminated for good
cause for failure of
service of Complaillt and
Notice of hlvesfigation

Order N0. 12 (May 30, 2017)
Iulreviewed (11111213, 2017)
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Cyrift d/'l>/‘aGuangzhou
Sunwav E-Commerce LLC

, ¢

Teiminated for good
cause for failoreof
sen/ice of Complaint anci
Notice of Investigation

l Z

55?‘;

Older No. 12 (May 30, 2017}
unreviewed (June 13, 2017)

H11Pang dfb/a, Ato1nBud Teiminated for good
cause for failure of
service of Complaint and
Notice ofhivestigation

()1‘(lc1‘NO.12 (Mz1y30, 2017)
lmreviewed (June 13, 2017}

Gramlo <11-=“o!aShenzlien

Dashentai Network
Technology Co_,Ltd.

Terminated for good
cause for failure of
service ofCo1nplaint and
Notice of Investigation

Order No. 12 (May 30, 2017)
umeviewed (June 13, 2017)

Huijukon cl/be/aSlienzhen Hui
Ju Kong Teclmology C0. Ltd.

Temlinated for good
cause for failure of
service of Complaint and
Notice of Investigation

O1'de1‘No.12 (May 30, 2017)
unreviewed (June 13, 2017}

L-no, Qiben, cl/b/faLita »
Intemational -Shop

Tenninated for good
cause for failure of
service of Complaiilt and
Notice of Investigation

Order No. l2 (May 30, 2017)
11111'€Vl8WE(l(June 13, 2017)

Electronic Technology C0,,
Ltd. (lib/a MegaDrea1n

Shenzlien New Dream Sailing Teiminaled for good
cause for failure of
service of Complaint and
Notice of Investigation

Order No. 12 (May 30, 2017)
1lll1‘€Vl€W€€l(June 13, 2017)

Spinido Incl Teuninated for good
cause for failure of
service ofCo1nplai11tand
Notice of Investigation

Q1‘cle'1'No. 12 (May 30, 2017)
unreviewed (June 13, 2017)

Dang Yuya cl/bfaSininiker Terminated for good
cause for failure of
seivice of Complaint and
Notice of hivestigation

Order No. 12 (May 30; 2017)
unreviewed (June l3, 2017)

Yuan 1d/b/a Bestrix Tenninated for good
cause for failure of
service of Complaint and
Notice oflnvestigation

Order No. 12 (May 30, 2017)
uiueviewed (June 13, 2017)

“Accused Products.“ See id. at 12-14‘

6

See FID at 2-6. The respondents identified as in default herein are collectively refened to as the

“Defaulting Respondents" 2111(lll16l1‘CO1’1‘6S‘»pOIl(llilgproducts are collectively refeucd to as the



On May 18, 2017, Nite Ize filed a Motion for Summary Determination of Violation by

the Defaulting Respondents and for a Recommended Determination on Remedy and Bonding,

Including Issuance ofa General Exclusion Order, Limited Exclusion Orders, and Cease and

Desist Orders. On June 16, 2017, the ALJ issued Order No. 14 granting in-part Nite lze’s

motion for summary determination. The ALJ concluded that all of the Accused Products have

been imported into the United States. The ALJ found that Nite Ize is the sole assignee and

owner of all of the asserted patents. ‘

The ALJ, however, found that some genuine issues of material fact existed and precluded

summary determination on certain issues. Specifically, the ALJ also found genuine issues of .

material fact existed as to (1) whether IceFox, Newdreams, Anson, IdeaPro, Oumeiou, YouFo,

and Minse import, sell for importation, or sell after importation the Accused Products associated

with each respondent; (2) whether Kagu Culture, Newdreams, Trendbox, and Shenzhen Yingxue

infringe the asserted claims of the ’376 and ’146 patents; (3) whether the Accused Products of

the Defaulting Respondents, other than REXS LLC, infringe the claims of the ’959 and ’746

patents; and (4) whether the domestic industry requirement is satisfied for each of the asserted

patents. See Order No. 14. The ALJ’s findings are summarized below:

Summarv Determination Holdings

Respondent

Accused
Products
imported,
sold for
importation, Infringement Infringement Infringement Infringement
or sold after
importation

of the ’376 of the ’146 of the ’959 of the ’746 '
Patent Patent Patent Patent

Anson X X

IceF0x X X

IdeaPro

Kagu Culture X .

X X

LWANG X X X '

7
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Summarv Determination Holdings
Accused
Products
imported, , .
sold for - '

importation, Infringement Infringement Infringement Infringement
or sold after of the ’376 of the ’146 of the ’959 of the ’746

Respondent importation Patent Patent Patent Patent
Minse X X
Newdreams
Novoland X

>4

>4

>4

>4

Oumeiou
Pecham *

>4

>4

>4

REXS LLC

>4

>4

>4

>4

>4

>4

>4

>4

Runshion

>4

>4

>4

Scotabc
Shenzhen
Yingxue

>4>4

Sunpauto X X
Tenswall X X

>4>4

Tontek . X X
Trendbox .

>4>4

Wekin " X X

YouFo . X X

The Commission determined not to review the ID. Commission Notice (July 14, 2017).

Thereafter, Nite Ize moved to withdraw the ’746 and ’959 patents from the investigation.

The ALI granted the motion in Order No. 16 and the Coimnission did not review that ID.

Commission Notice (July 28, 2017). "

The ALJ held an evidentiary hearing on July 19, 2017. On September 12, 2017, the AL.|

issued his FID in this investigation finding a violation of section 337 by all of the Defaulting

Respondents except Shenzhen Yingxue. Specifically, the FID finds that respondents Kagu

Culture, New Dreams, and Trendbox infringe claims 1, 11, and 12 of the ’376 patent and ’146‘

8



patents.l See FID at 80. The FID also finds that the Accused Product of respondent Shenzhen

Yingxue does not infringe the ’376 and ’146 patents. Id. Finally, the FID concludes thatthe

domestic industry requirement is satisfied for the ’376 and ‘I46 patents. Id. On the same day,

the ALJ issued his RD. No petitions for review of the FID were filed. I

On November 13, 2017, the Commission determined to review the FID’s fmdings on the

economic prong of domestic industry and requested briefing on remedy, bonding, and the public

interest. 82 Fed. Reg. 54413-14 (Nov. 17, 2017). The Commission’s notice of review included

two questions on remedy. On November 30, 2017, Nite Ize and OUII filed their responses2 to

the Commission’s notice and on December 7, 2017, OUII filed a reply to Nite Ize’s response}

OUII’s reply generally states that it agrees with Nite Ize’s position, but asserts that the Accused

Products are imported under different HTSUS numbers than those suppliedby Nite Ize. .OUII

Reply Br. at 3.

Nite Ize requests a GEO, or in the alternative, a limited exclusion order barring entry of

the infringing products of the Defaulting Respondents, and CDOs directed to the Defaulting

Respondents. Nite Ize Br. at 7. Nite Ize is no longer pursuing CDOs against defaulting foreign

1As noted above, the ALJ had previously found that the other Defaulting Respondents, with the
exception of Shenzhen Yingxue, infringe the ’376 and ’l46 patents. See Order No. 14.

2 Complainant Nite Ize’s Writing Submission on Remedy, the Public Interest, and Bonding
(“Nite Ize Br.”); Response of the Office of Unfair Import Investigations to the Commission’s‘
Request for Written Submission Regarding Remedy, Bonding, and the Public Interest (“OUII
Br.”).

3 Reply of the Office of Unfair Import Investigations to the Commission’s Request for Written
Submission Regarding Remedy, Bonding, and the Public Interest. .

9



respondents YouFo, Kagu Culture, Shenzhen Yingxue,4 and Sunpauto. Nite Ize Br. at 9 n.3. As

noted above, the Commission did not review the FID’s finding that Shenzhen Yingxue did not

infringe the ’376 and ’146 patents.

III. ‘PRODUCTS AT ISSUE

A. Domestic Industry Products ­

The domestic industry products are a subset of the family of products Nite Ize refers to as

the “Steelie® Ecosystem.” The Steelie® Ecosystem (hereinafter, Stee1ie®)products are ball­

and-socket based mobile device holders, wherein the ball attaches to or is placed upon a fixed

point (e.g., a desk surface) and the socket attaches to the mobile device (e.g., smartphone, tablet).

FID at 11-12. The socket and the ball are made of magnetic materials where the attraction

between the socket and ball holds the mobile device in a particular position for hands-free

viewing. Id.

' B. Accused Products

The Accused Products are ball-and-socket based mobile device holders, held together by

magnetic attraction. The table below, reproduced from the FID, displays an exemplary

photograph of each Accused Product;

Anson IceF0x - IdeaPro Kagu Cu]ture*

an flgfl * wkfiY’w p%¢~'w'@mw§y" ”““

A

::'-*­

.=<.§'

“NR

sfin ,
M %i§1s==<L;;.;_

as

‘*3;

4 The ALJ found that Shenzhen Yingxue did not infringe the Asserted Patents. FTDat 33-35.
The Commission did not review this finding, and therefore did not fmd Shenzhen Yingxue in ­
violation of section 337. 82 Fed. Reg. 54413-14 (Nov. 17, 2017).
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C. Domestic Industry _

As noted above, the Commission determined to review the FlD’s analysis and findings

with respect to the economic prong of domestic industry. Section 337(a)(-2)and (a)(3) provide

that: . '

(2) Subparagraphs (B), (C), (D), and (E) of paragraph (1) apply only if, an
industry in the United States, relating to the articles protected by the patent,
copyright, trademark, mask work, or design concerned, exists or is in the process
of being established.

(3) For purposes of paragraph (2), an industry in the United States shall be
considered to exist if there is in the United States, with respect to the articles
protected by the patent, copyright, trademark, mask work, or design concerned—

(A) significant investment in plant and equipment;

(B) significant employment of labor or capital; or

(C) substantial investment in its exploitation, including engineering,
research and development, or licensing.

19 U.S.C. § 1337(a)(2), (a)(3). The domestic industry requirement consists of a technical prong

and an economic prong. See, e.g., Alloc, Inc. v. Int ’lTrade Comm ’n, 342 F.3d 1361,1375 (Fed

Cir. 2003). The test for the technical prong is whether the domestic products are covered by the

asserted claims. To meet the economic prong of the domestic industry requirement, the

complainant must establish that at least one of the criteria listed in subpagagraph (a)(3) is

satisfied “with respect to the articles protected by the patent.” 19 U.S.C. § l337(a)(3); Certain

Variable Speed Wind Turbines and Components Thereof, lnv. No. 337-TA-376, USITC Pub. No

3003 (Nov. 1996), Com1n’n Op. at 21 (Sep. 23, 1996), remanded on other grounds, Enercon

GmbHv. Int 'l Trade Comm ’n, 113 F.3d 1256 (Fed. Cir. 1997). In addition, § l337(a)(3)(C)

requires that the substantial investment in engineering, research and development or licensing

l2



activities must be in the pater|t’s exploitation. Interdigital Communications v. Int’! Trade

Comm ’n, 707 F.3d 1295,1297-99 (Fed. Cir. 2013). .

In Order No. 14, the ALJ determined that genuine issues of material fact precluded

summary determination on the technical and economic prongs of domestic industry. FID at 35

(citing Order No. 14 at 53-55). Order N0. l4 found that the Nite Ize had not demonstrated which

domestic products practice the asserted patents. Id. The ALI explained that he could not

“reliably determine the value of the domestic investments with respect to the articles protected

by the patent, as compared to other Nite lze investments.” Id. at 35-36. The FID, however, finds

that the domestic industry requirementis met as to the ’376 and ’146 patents.6 Id. at 36-80. The

Commission did not review the FID’s findings on the technical prong but did review the FTD’s

findings on the economic prong.

1. Economic Prong

(a) The FID ~

(i) Investment Amounts

The FID notes that Nite Ize is only pursuing a domestic industry finding through

subsection (C) (engineering, research and development). Id. at 63. The FID discusses Nite Ize’s

facilities, equipment, labor, and patent acquisition expenses in detail. Id. at 63-75. In analyzing

whether Nite Ize’s research and development expenses devoted to the Steelie® products supports

a domestic industry finding, the FID considered the percentage of Nite Ize’s facility, labor, and

equipment expenses that relate to research and development of the Steelie® products. Id. at 63­

75.

6 As noted above, Nite Ize withdrew the ’746 and ’959 patents from the investigation.
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The FID, accepting Nite Ize’s argtunents, found thatIpetcent of Nite Ize’s total

research and development expenses should be allocated to the Steelie® procluct line. Id. at 64­

65. This allocation is based on the gross profits generated by the Steehe® procluct line compared

to company-wide gross profits. lrl at 64. The FID mes this allocation instead of an altemate

allocation of1 percent, which is based on the gross revenue received from the Steelie®

product line. [(1.at 64-65 (citing CX-l87C at 1).

l Applying the. percent allocation, the FID finds Nite Ize"s investments nttributable to

engineering, reseai-ch, and development related to the Steelie® product line to be a's follows:

Investment Amount Credited to Domestic
Industry

"""

Central facility .

Computer harclware

Computer software

Manufacturing»equipment

Labor

*1oral *

lei at 75.

(ii) Nexus to ’146 and ’376 Patents

The F1D.nextdetennines “whet.her these investments have su't7ficientconnection, or ­

‘nexus,’ to the claims of the [hrfririgedl Patents.” Id. at 76. The FID notes “the Commission

‘has long recognized that the ‘its’ in the phrase ‘investment in its exploitation’ in subparagraph

(C) refers to the asserted patent or other intellectual-property fight.being asserted. That

conclusion is supported by the clear text of the statute?” Id. (quoting Certain lrzregr-medCircuit

l 4



Chips rim]Proriucts Coniairring the Same, Inv. No. 337—TA-359,C01mt1’nOp. at 36 (Aug. 22.

2014) (“Circm't C/rzps”)). “‘E:<ploi'tatt0n’is 21genemlly broad tenn that encompasses activities

sttcltas effotts to improve, develop, or otherwise take advantage of the asserted patent." Id_

The FID finds tl1atNite Ize has demonstrated a sufficient .nexu$between its research and

development activities and claiins 1, I I, and 12 of each of the ’3?6 and "146 patents.

Specifically, the ‘SIDfinds that Nite Ize describes a few of its relevant research efforts as:

0 Modif he the 1na.11ut‘actm"inrocess of original Pedestal tabletop

<cPosT at
M43124-44:20); i

' .
(CPOST at 533 55; Hr’g Tr. at 4415-20);

0 Integratect Steelie® sockets into a line of electronic device case
products (CPOST at 54; CX-238C at QI89; Ht’g Tr. M6317-64:8);

Q Designed a new vent mount vase, refened to as the Steelie Vent
l,\/lqttttt,which digs to vent rather than fix to a dashboard,I

0 Designecl ztnew socket system for holding a.phone, called the Steelie®
F1'een10unt.(CPOST at 55; CX-238C at Ql56; H1"g Tr. at 64112416);

O

O

- 39:1.-1.2,49:’_7.l-50:3);
and ~

0 Continttect adaptation of the ball and the socket to keep up with the
technology ofphones (CPOST at 59; Hfg Tr. at 77:6—l1).
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Id. at 76-77. The FID determines that these research efforts each have a strong link to the

structure recited by the asserted and unasserted claims. Id. at 77. The FID concludes that these .

examples and other statements from Nite lze “support the inference that the research and

development efforts in these articles are inextricably linked to the patents themselves.” Id. at 77­

78 (quoting Circuit Chips, 337-TA-859, Comm’n Op. at 39-40 (discussing Certain Portable

Cases, Inv. No. 337-TA-861 & -867, Order No. l5 (Sept. 10, 2013); and Certain Foam

Footwear, Inv; No. 337-TA-567, Order No.34 at 7 (Nov. 7, 2006) (unrevieWed)). The FID also

cc:finds that Mr. Case’s testimony that it was super key’ for Nite Ize to develop products that

practice one or more of the Asserted Patents” persuasive and “commensurate with the links

between research effort and patent claim limitation.” Id. at 78. Therefore, the FID concludes ­

there is a sufficient nexus. Id. _

(iii) Substantial Exploitation

ThefinalissuetheFIDaddressesiswhetherthea domesticinvestmentin

research, engineering, and development is “substantial.” Id. at 78. The FID quotes Lelo v. Int ’l

Trade Comm ’n, 786 F.3d 879, 883 (Fed. Cir. 2015), as follows:

First, the terms “significant” and “substantial” refer to an increase in quantity, or
to a benchmark in numbers. The plain meaning of an “investment” is “an '
expenditure of money for income or profit or to purchase something of intrinsic
value.” Webster's Third New International Dictionary l19O (1986). An
“investment in plantand equipment” therefore is characterized
quantitatively, i.e., by the amount of money invested in the plant and equipment. .

i . . Prior ITC § 337 investigations confirm that a § 337 analysis is quantitatively
based.

Id. at 78-79. The FID asserts that the “magnitude of [the] investment,” “cannot be assessed

Without consideration of the nature and importance of the complainant’s activities to the patented

product/s in the context of the marketplace or industry in question.” Id. at 79 (quoting Certain
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Printing and Imaging Devices and ‘ComponentsThereof, Inv. N0. 337-TA-690, C0mm’n Op. at

27 (Feb. l7, 201 1)). The FID explains that:

The domestic industry articles and Accused Products at issue in this investigation
are relatively simple—a spherical surface adapted to serve as a stable base, and a
magnetic disc-shaped socket with an adhesive face. lt is purely mechanical with a
dozen or fewer constituent components. I find that the marketplace for these
products does not, and, due to price points, cannot require intense research and
development costs. Thus, the benchmark for “substantial” research and
development investment is relatively low.

Id. The FID concludes that Nite Ize’s investment meets this benchmark. Specifically, the FID

TGZISOIISI

Nite Ize’s revenue for all Stcelie® products between 2013 and mid-2016 was
F (CX-187Cat1.)Mr.Casetestifiedthattheaveragecostof
production for a Steelie Product is roughly.% of sale price. (CX-238C at Q22O;
see Hr’ Tr. at ll9:6-12.) .% of the total Steelie®worldwide revenue is
é InotherwordsNiteIzehasspenti makingthe
Steelieproductsand— developingthem;i.e.,developmentcostis
!% of theproductioncost. l findit is morelikelythannot that-% is a
substantial ratio of research to manufacturing expenditures for this marketplace. I .
also find that the following unusual factors support this finding: the non­
participation of the Defaulting Respondents, the large number of respondents that
were never successfully located, and the similarity in appearance between the
Accused Products from different respondents.

Id. at 79-80.

(b) Analysis

The Commission determined to review the FID’s finding on the economic prong of

domestic industry. In analyzing the domestic industry issue, the FID attributed. percent of

Nite lze’s total engineering and research and development expenses to the Steelie® products“.

The. percent allocation is based on the share of Nite Ize’s gross profits that is generated by the

Steelie® product line. FID at 64-65. On review, the Commission affirms the FID economic

prong fmdings, including the use of the. percent allocation, with modified reasoning.

In analyzing whether Nite lze’s research and development expenses are sufficiently
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substantial to support a domestic industry finding, the FID considered facility, labor, and

equipment expenses as they relate to research and development. One component of this inquiry

is the attribution of appropriate expenses to the domestic industry products. The FID finds that

Nite Ize’s profit-based allocation is appropriate to allocate its facilities and equipment expenses

relating to research and development because research and development efforts are distinct from

revenue generating efforts. Id. at 65. The FID credited the argument that Nite Ize invests its

resources on researching, or developing new technologies or improvements Whereit can make

the most profit. Id. (citing (CX-238C at Q233; see also Hr’g Tr. at 121:10-122123). Accordingly,

the FID found it reasonable to allocate. percent of the Central facility’s lease payments and

leasehold improvement values as well as equipment used for research and development to the

Steelie® products. Id. at 65, 73-74.7 I

Section 337(a)(2) and (3) require that domestic investments be related to articles

protected by the intellectual property rights involved, and in the case of research and

development, those investments must be in exploitation of the IP rights concemed, but these

statutoiy provisions do not expressly address how complainants must present their evidence to

meet these statutory requirements. Often, complainants in section 337 investigations claim

domestic investments relating to domestic industry articles by using allocation methodologies

appropriate to the complainant’s circumstances, as supported by the evidence in the record. In

the present investigation, Nite Ize presented its domestic industry case using gross profits to

allocate its domestic facilities and equipment expenses for research and development in light of

7The FID found that the Steelie®products compriseapproximately- percent of Nite Ize’s
gross revenue. FID at 65.
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complainants’ business. The Commission affirms the FlD’s use of gross profits in this instance

but with modified reasoning.

The Commission has generally assessed allocation issues based on complainants’

presentation of measures such as sales, revenues, costs, or employee time estimates. Here,

however, Nite Ize has established that its allocation methodology is appropriate under the

specific ‘factsof this investigation. See Complainant Post-Hearing Br. at 60-61. To support its

claim, Nite Ize estimates the fraction of its overall research and development and engineering

investments attributable to its Steelie® products. Nite Ize used two methodologies to allocate

these expenditures. For compensation of engineers, Nite Ize estimated its labor investments

based on engineering time spent on Steelie® products. Id. at~6l. For Nite Ize’s other

investments, such as in plant and equipment, Nite Ize allocated these expenditures based on the

percentage of overall profit derived from Steelie® sales. Id. Nite Ize demonstrated that it

concentrates its resources researching and developing new teclmology and improvements where

it can make the most profit. Id. The Commission agrees with the FID that the record here

supports allocating facilities and equipment expenses based on gross profits, instead of revenue.

The Commission adopts the remainder of the FID’s allocationanalysis and the FIl)’s

calculations in determining Nite Ize’s domestic industry investment amounts. FID at 63-75.

However, the Cominission does not adopt the FID’s general categorization as to Whenprofit

based allocation versus revenue based allocation may be appropriate. See id. at 65.

The Commission adopts and affirms the FID’s determination and analysis that Nite‘lze’s

investments have a sufficient “nexus” to the claims of the ’376 and ’146 patents. Id. at 76-78.

The Commission also adopts and affirms the FID’s determination and analysis concerning

substantial exploitation of the patents at issue that is consistent with this opinion, ID at 78-80,
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with the exception of the sentence bridging pages 79-80 of the FID, i.e., “I also fmd that the

following unusual factors support this finding: the non-participation of the Defaulting

Respondents, the large number of respondents that were never successfully located, and the

similarity in appearance between the Accused Products from different respondents.”

IV._ Remedy, The Public Interest, and Bonding

Section 337(g)(1) provides conditions and procedures applicable to investigations in

which one or more parties are found in default. That provision states as follows:

(1) If-—

(A) a complaint is filed against a person under this section;

(B) the complaint and a notice of investigation are served on the -person;

(C) the person fails to respond to the complaint and notice or otherwise fails to
appear to answer the complaint and notice;

(D) the person fails to show good cause why the person should not be found in
default; and "

(E) the complainant seeks relief limited solely to that person.

19 U.S.C. §1337(g)(1). When these requirements are satisfied, the Commission “shall presume

the facts alleged in the complaint to be true and shall, upon request, issue an,exclusion from

entry or a cease and desist order, or both, limited to that person unless, after considering the

effect of such exclusion or order upon the public health and welfare, competitive conditions in

the United States economy, the production of like or directly competitive articles in the United

States, and United States consumers, the Commission finds that such exclusion or order should

not be issued.” Id. In addition, section 337 (g)(2) grants the Commission the authority to issue a

GEO under default circumstances if:

(A) no person appears to contest an investigation concerning a violation of the provisions
. of this section,
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(B) such a violation is established by substantial, reliable, and probative evidence, and

(C) the requirements of subsection (d)(2) are met. "

19 U.S.C. §l337 (g)(2).

Section 337 (d)(2) grants the authority to issue a GEO if: V

(A) a general exclusion from entry of articles is necessary to prevent circumvention of an
exclusion order limited to products of named persons; or

(B) there is a pattern of violation of this section and it is difficult to identify the source
of infringing products.

19 U.S.C. §l337(d)(2).

A. GEO

The RD finds that a GEO is both necessary to prevent circumvention of a limited

exclusion order and that there is a pattem of violation such that it is difficult to identify the

source of the infringing goods. RD at 3-9. For the reasons that follow, the Commission finds

thatthe record supports the issuance of a-GEO pursuant to 19 U.S.C. § l337(d)(2)(A) and (B),

forbidding entry into the United states of certain mobile device holders and components thereof

that infringe one or more of claims 1, ll, and 12 ofthe ’376 patent and claims 1, ll, and 12 of

the ’l46 patent. The Commission adopts the RD’s analysis, and the underlying citations to

record evidence therein, to the extent it is consistent with the Commission’s opinion herein. '

The issuance of a GEO under section 337(g)(2) requires that “no person appears to

contest an investigation concerning a violation of the provisions of this section” l9 U.S.C. §

1337(g)(2)(A). Here, two respondents appeared in the investigation and were terminated based

on consent orders. The Commission has previously held that section 337(g)(2) does not apply

when some respondents appear. Certain Lighters, lnv. No. 337-TA-575, Pub. 4112, Comm’n

Op. at 4 (Aug. 30, 2007). The appearance of the two respondents therefore precludes the
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issuance of a GEO under section 337(g)(2), but a GEO may still issue under section'337(d)(2)

when a violation is established based on reliable, probative, and substantial evidence. See id.

The Commission is authorized to issue a GEO excluding all infringing goods regardless of the

source when the conditions of section 337(d)(2) are met. See 19 U.S.C. § 1337(d)(2).

The Commission finds that a GEO is warranted under section 337(d)(2)(A) to prevent

circumvention. Here, respondents operate under different names, the number of parties

attempting to import products infringing the accused patents is constantly changing and growing

importers continually shift their aliases, and there are low barriers to enter the market, while the

demand continues to rise. See, e.g., CX-195C at 111]5.1-5.3, 7.1; Hr’g Tr. at 35218-19; CX- I

193C; Complainant Post-Hearing Br. at 90.

The evidence also establishes that a GEO is warranted under section 337(d)(2)(B)

because there is a pattern of violation and it is difficult to identify the source of the infringing

products. Both the Connnission and Nite Ize had difficulty serving some respondents in this

investigation. In addition, Nite Ize had difficulty finding the respondents proposed in this

investigation and Nite Ize demonstrated that it was difficult to identify each of the numerous

parties selling and manufacturing the infringing products. EDIS Doc. Nos. 605601 (Motion to

Show Cause), 612074 (Motion to Terminate Non-Served Respondents). The evidence also

shows that new companies are likely to enter the market at a high rate and there is evidence of

additional instances of unlawful sales of the infringing mobile deviceholders and components

thereof. See, e.g., CX-195C at W 6.3, 81-8.4; I-Ir’gTr. 103:10-104313. Moreover, unauthorized

sellers attempt to mislead customers into thinking they are purchasing genuine Nite Ize products

online and removal of unauthorized products from websites is fruitless as new unauthorized

products continue to appear. See, e.g., Hr’g Tr. 33:21-35:22, CX=17Oat 5; CX-195C at 1]6.3;

22



CX-174 at 7, 23. Accordingly, the Commission finds that the record supports the issuance of a

GEO.

B. CDOs

Section 337(g)(l) authorizes Commission action regarding alleged violations by

defaulting respondents and provides remedial authority directed to such defaulters when relief

is requested.8 19 U.S.C. § 1337(g)(l). In detennining whether to issue a CDO in default

cases, under Section 337(g), the Commission detennines appropriate relief by examining facts

similar to those it examines in any investigation in which a violation is found, including those

with participating respondents ~ namely whether , with respect to imported infringing

products, respondents maintain commercially significant inventories in the United States or

have significant domestic operations that could undercut the remedy provided by an exclusion

order.9 However, as the legislative history notes, in investigations in which adefault is found,

discovery may be difficult, if not impossible, to obtain from the parties, and hence there are

limited facts available in the record. In these investigations, the Commission examines the

record, including facts alleged in the complaint, which are deemed to be true, as well as any

3 For a more detailed explanation of the Commission’s interpretation of the remedial provisions
pertaining to defaulting respondents, see Certain Electric Skin Care Devices, Brushes and
Chargers Therefor, and Kits Containing the Same, Inv. No. 337-TA-959, Comm’n Op. at 21-31
(February 6, 2017).

9 See, e.g., Certain Protective Cases and Components Thereofi Inv. No. 337-TA-780, Comm’n
Op. at Z8 (Nov. 19, 2012) (citing Certain Laser Bar Code Scanners and Scan Engines, '
Components Thereo/,' and Products Containing Same, Inv. N0. 337-TA-551, Comrn’n Op. at 22
(June 14, 2007)); Certain Liquid Crystal eWriters and Components Thereof Inv. No. 337-TA­
1035, Comm’n Op. at 4-8 (Sept. 19, 2017). A complainant seeking a CDO must demonstrate,
based on the record, that this remedy is necessary to address the violation found in the
investigation so as to not undercut the relief provided by the exclusion order. _Skz'nCare‘Devices,
Inv. No. 337-TA-959, 'Comm’n Op; at 26-27; Certain Arrowheads with Deploying Blades and
Components Thereof, Inv. No. 337-TA-977, Comm’n Op. at 17 (Apr. 28, 2017) (“Arrowheads”)
(including Separate Views of Chairman Schmidtlein).
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other information the complainant has been able to obtain, and has found it appropriate to

draw certain inferences from this evidence in favor of the complainant to provide the

necessary relief.

Specifically, in cases where the respondent is locatedin the United States and is found

in default under Section 337(g)(l), the Commission has consistently inferred the presence of

commercially significant inventories in the United States based on the facts of record. See,

e.g., Certain Agricultural Tractors, Lawn Tractors, Riding Lawnmowers, And Components

Thereof (“Agricultural Tractors”), lnv. No. 337-TA-486, C0mm’n Op. at l7-18 (July 14,

2003). Thus, due to the domestic presence and lack of participation, the Commission has

historically granted a complainant’s request for relief in the form of a CDO regarding U.S.

based activities for domestic respondents found in default.

As for defaulting respondents located outside the United States, the Commission has

declined to automatically presume the presence of domestic inventories in the United States

that would support the issuance of a CDO. See id. at 18-20. Rather, the Commission has

examined, for example, whether the complaint alleges facts that support the inference that the

defaulting foreign respondent or its agents maintain commercially significant inventories in the

United States with respect to the articles found in violation. Id. (declining to issue a CDO

against foreign defaulting respondents because the complaint allegations did not aver

commercially significant inventories nor support such an inference). Similarly, the .

Commission has examined allegations in the complaint that foreign defaulting respondents

maintain commercially significant U.S. inventories and/or are engaging in significant

commercial business operations in the United States, supported by available circumstantial

evidence of U.S. distribution of infringing products with corresponding supporting documents
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relating to those sales by foreign defaulting respondents, demonstrating such significant

domestic inventories and/or operations. See Skin Care Devices, Inv. No. 337-TA-959,

Comm’n Op. at 31; Arrowheads, Inv. No. 337-TA-977, Co1r1rn’nOp. at 18-20. .

For example, in Skin Care Devices, the Commission found evidence of short lead times

between order placement and delivery and low shipping costs, supporting an inference that

products of the foreign respondents were being sold out of U.S. inventory. Inv. No. 337-TA­

959, Comm’n Op. at 31-33. By contrast, inArr0wheads, the Commission declined_to issue a

CDO to one of the foreign respondents where the evidence relied upon by complainants merely

demonstrated the respondent’s online presence but did not demonstrate "significantdomestic­

based inventories and/or operations. Inv. No. 337-TA-977, Comm’n Op. at 21-22.

Specifically, the evidence showed that this respondent’s infringing articles sold online Were '

shipped directly to U.S. customers from overseas rather than shipped from U.S.‘inventories. Id.

The Commission did issue a CDO against another foreign defaulting respondent because the

evidence supported a finding that infringing imported articles were shipped domestically by the

respondent’s U.S. distributor; the Commission therefore presumed the respondent had

significant domestic operations and/or inventory. Id. at 21.

These decisions recognize that because the foreign respondents have defaulted, it is

difficult for complainants to obtain detailed discovery to establish record evidence regarding the

foreign respondents’ U.S. business operations and agents, including the magnitude, ownership,

and distribution channels for U.S. inventories of infringing products, and all reasonable '

inferences should be granted in favor of the complainant. HOW6VC1‘,'W1IhO11[some support in

the record, including factual allegations in the complaint, the Commission has declined such
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requested relief against foreign defaulters. lo We believe this is a sensible and reasonable

approach, particularly due to the potential challenges to enforcing a domestic order against a

foreign company without any commercially significant inventory or business operations in the

United States. H
;

' Nite [ze seeks CDOs against the Defaulting Respondents except for YouFo, Kagu

Culture, Shenzhen Yingxue, and Sunpafito. Nite Ize Br. at 9~n.3. We refer to the respondents .

for which Nite lze is seeking a CDO as “the CDO Respondents.” OUII supports issuance of

CDOs to these respondents and the RD recommends the issuance of CDOs directed to them.

The Commission asked the parties to brief the following questions with respect’to CDOs:

(1) Please identifyiwith citations to the record any information regarding
commercially significant inventory in the United States as to each
respondent against Whoma cease and desist order is sought. If
Complainant also relies on other significant domestic operations that could
undercut the remedy provided by an exclusion order, please identify with
citations to the record such information as to each respondent against
whom a cease and desist order is sought.

(2) In relation to the infringing products, please identify any information in
the record, includingallegations in the pleadings, that addresses the
existence of any domestic inventory, anydomestic operations, or any
sales-related activity directed at the United States for each respondent
against whom a cease and desist order is sought.

82 Fed. Reg. 54413-14 (Nov. l7, 2017).

‘OSee, e.g., Agricultural Tractors, lnv. No. 337-TA-486, Comni’n Op. at 19-20; Arrowheads at
21-22.

H See, e.g., Certain Microsphere Adhesives, Process for Making Same, and Products
Containing Same, Including Self-StickRepositionable Notes, lnv. No. 337-TA-366, USITC Pub
No. 2949'(Jan. 1996) (“Microsphere Adhesives”). Comm’n Op. at 22-23 (“Mor_eovcr,a cease and
desist order is typically an in personam order directed to a party in the United States and
enforced by the Cdnimission in U.S. district courts, Thus, unless a party in the United States can
be compelled to do some act or to refrain from doing some act by U.S. courts, a cease and desist
order is inappropriate”).
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There are 16 CDO Respondents including three domestic respondents and thirteen

foreign respondents. We find that the evidence warrants the issuance of a CDO against all

sixteen CDO Respondents.”

The three defaulting domestic respondents REXS LLC, Tenswall, Trendbox, maintain

addresses in the United States. Complaint W 3.3, 3.20; CX-174 at 66. Under Agricultural

Tractors, the Commission infers that the domestic respondents have commercially significant

inventory and significant domestic operations. See Agricultural Tractors at 18. In addition,

these domestic respondents all offer very fast, low or no cost shipping on Amazon, which leads

to the inference that they maintain domestic inventories. See e.g., CX-170; CX-168C; CX-171.

As discussed above, the Commission has issued CDOs against foreign respondents where

there is evidence of significant inventories or significant business operations in the U.S. See e.g.,

Skin Care Devices at 28; Arrowheads at 17-18’. The evidence supports a reasonable inference

that each of the respondents Minse, IdeaPro, LWANG, Novoland, Oumeiou, Pecham, Runshion,

Scoitabc,Tontek, Wekin, Anson, Newdreams, and IceFox, have significant domestic inventory or

12Chairman Schmidtlein supports issuance of the CDOs in this investigation for the reasons
provided in her separate views in Certain Electric Skin Care Devices, Brushes and Chargers
Therefore, and Kits Containing the Same. See Inv. No. 337-TA-959, Comm’n Op., Separate
Views of Chairman Schmidtlein (Feb. 13, 2017) (public version). In short, she fmds that the
mandatory “shall, upon request, issue” language in section 337(g)(l) requires the Commission to
issue the requested CDOs against the 16 CDO Respondents. See id at 2-5; see also Certain
Arrowheads with Deploying Blades and Components Thereofl Inv. N0. 337-TA-977, Cormn’n
Op., Dissenting Views of Chairman Schmidtlein (April 28, 2017) (public version). Congress’s
use of this language indicates that the statute does not confer discretion upon the Commission to
deny a requested CDO against a defaulting respondent. See id. Further, Chainnan Schmidtlein
supports issuance of the CDOs even if there must be support in the record. She observes that the
record in this case shows that all of the CDO Respondents, at a minimum, maintain contacts with
the United States involving the infringing goods. See, e.g., CX-168C; CX-169 through CX-173;
CX-188C (Robert Ziemian Declaration). In Chaimnan Sclunidtlein’s view, the record is this case
provides a sufficient basis to issue the CDOs without having to draw inferences.
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significant domestic operations in the United States. Respondents Minse, IdeaPro, LWANG,

Novoland, Oumciou, Pechain, Runshion, Scotabc, Tontek, and Wekin use Amazon.com

fiilfillment centers in the United States with fast shipping. See CX-169 through CX-173

(Advertisements for Accused Products); CX-168C (order receipts with shipping timing).

Advertisements from Anson, Newdreams, and IceFox offer ovemight delivery, or one business

day delivery, strongly indicating the Accused Products are being sold out of inventory in the

United States. Ia’. The evidence also shows that there are low or no shipping costs for Minse,

ldeaPro, LWANG, Novoland, Oumeiou, Pecham, Runshion, Scotabc, Wekin, Anson, "

Newdreams, and I'ceFox. Id. Accordingly, the Commission finds that the evidence, including

circumstantial evidence in the case of the foreign defaulters, supports issuance of CDOs to the 16

CDO Respondents. '

C. Public Interest

A Before issuing a remedy directed to a defaulting respondent under section 337(d) or (g),

the Commission must consider the effect of the remedy on certain public interest considerations:

(l) the public health and welfare; (2) competitive conditions in the U.S. economy; (3) the U.S.

production of articles that are like or directly competitive with those which are the subject of the

investigation; and (4) U.S. consumers. l9 U.S.C. § 1337(d)(1), (g)(l).

The evidentiary record in this investigation indicates that there are no CO11C61’IlSrelating to

the section 337 public interest factors that would preclude issuance of the remedial orders. The

products.at issue are consumer products that provide a convenient, useful, and flexible mobile

device holder and components thereof. Nite Ize Br. at 51. No evidence in the record indicates

that the remedial orders would have an adverse effect on the public health and welfare. See exg.
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Certain Toner Cartridges and Components Thereof lnv. No. 337-TA-918, Conun’n Op. at 13­

14 (Aug. 31, 2015).

Moreover, there is no evidence that the requested remedial orders would have any effect

on competitive conditions in the U.S. economy, U.S. production, or U.S. consumers. Nite Ize

asserts that it “has the capacity to satisfy the demand for excluded mobile device holders with its

various Steelie® Products.” Nite Ize Br. at 51-52.

Based on the foregoing, the Commission finds that issuance of the requested remedial

orders would not be contrary to the public interest.

‘ D. Bonding .

Pursuant to section 33'7(j)(3), the Commission must determine the amount of bond to be

set during the 60-day Presidential review period following the issuance of a remedy. The

purpose of the bond is to protect the complainant from injury during the Presidential review

period. 19 U.S.C. § 1337@)(3); 19 C.F.R. §§ 2lO.42(a)(1)(h), 210.50(a)(3). Complainants bear

the burden of establishing the need for a bond amount in the first place. Certain Rubber

Anticlegradants, Components Thereof and Prods. Containing Same, Inv. No. 337-TA-533,

C0mm’n Op. at 39-40 (July 21, 2006). '

Nite Ize seek a 100 percent bond for importation of infringing products during the period

of Presidential review under section 337(j)(3) because no reliable price information can be

determined due to the Defaulting Respondent’s lack of participation in this investigation.

To establish the appropriate bond amount, the Commission typically calculates the

difference in pricing between the complainanfs products and the respondcnt’s products. See

Microsphere Adhesives at 24. The Commission finds that there is little or no evidence in the

record of this investigation as to pricing of the Defaulting Respondents’ products because no
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discovery was obtained from the Defaulting Respondents. The Commission has traditionally set

a bond of 100 percent of the entered value of the products under these circumstances. See

Oscillating Sprinklers, Sprinkler Components, and Nozzles, lnv. No. 337-TA-448, Limited

Exclusion Order at 4-5 (Mar. 1, 2002) (setting the bond at 100 percent of the entered value of the

infringing imported product when the defaulting respondent failed to provide pricing

information). Accordingly, the Cormnission has determined to set a bond of 100 percent of the

entered value for the infringing mobile device holders and components thereof during the period

of Presidential review because, in light of the default by the Defaulting Respondents, there is no

evidence in the record as to the pricing of Defaulting Respondents’ products. See, e.g., Certain

Footwear Prods, Inv. No. 337-TA-936, Comm’n Op. at 34-35 (July 6, 2016); Certain Pumping

Bras, 337-TA-988, Comm’n Op. at 13-14 (April 7, 2017).

v. ' CONCLUSION

For the forgoing reasons, the Commission affirms the FID’s finding that a domestic

industry exists based on modified reasoning, finds that there is a violation of section 337, and

finds the appropriate remedy is a GEO and 16 CD03. i

By order of the Commission. '

Lisa R. Barton
Secretary to the Commission

Issued: March 22, 2018
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Shenzhen~Topworld Technology Co. d/b/awIdeaPro, A - - ­
Rm 603, 6/F Hang Pont Comm. Bldg. 31
Tonk In St., Cheung Sha Wan Kln, Hong Kong,
Hong Kong ‘

Lin Zhen Mei d/b/a Anson
502, B Seat, 3 Building, Guandi Garden
Xian N7 area, Jiaan West Rd, Baoan Dist. '
Shenzhen, Guangdong, China 518128

Wu Xuying d/b/a Novoland
No 2336 Nanhai Road, Nanshan District
Shenzhen, China, 518054

Trendbox USA LLC d/b/a Trendbox

16419 North 91“ Street, Suite 125
Scottsdale, AZ_85260

Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.,
B1505, Niulanqian Bldg., Minzhi Street, Longhua New Area,
Shenzhen, Guangdong,
China, 518000

Scotabc d/b/a ShenChuang Opto-electronics Technology Co. Ltd.,
Rm. 1203A, Zhanyuan Business Bldg, No. 912 Meilong Rd.,
Longhua town, Longhua Dist. Shenzhen, Guangdong,
China, 068100

Tenswall d/b/a Shenzhen Tenswall
International Trading Co., Ltd.
14837 Proctor Ave. Ste. A,
La Puente, CA 91746

Luo Jicqiong d/b/a Wekin
Room 1602, Building 20, Hua Sheng Shi Ji . .
Xin Cheng Yu Hua Dist. Chang Sha,
China, 410100

El Via-Hand-Delivery ~
IX!Via Express Delivery
III Via First Class Mail
III Other:

III Via Hand Delivery
IX]Via Express Delivery
1:1Via First Class Mail
III Other:

\:| Via Hand Delivery
Via Express Delivery
1:1Via First Class Mail
U Other:

El Via Hand Delivery
IE Via Express Delivery
[I] Via First Class Mail
El Other:

|:| Via Hand Delivery
IE Via Express Delivery
III Via First Class Mail
III Other:

III Via Hand Delivery
IE Via Express Delivery
II] Via First Class Mail
1:! Other:

U Via Hand Delivery
lX|Via Express Delivery
III Via First Class Mail
l:| Other:

I1 Via Hand Delivery
IX Via Express Delivery
III Via First Class Mail
III Other:
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-Pecham d/b/a Baichen Technology Ltd. ~ - - < ~ A -- - v--~ ~ —~ ~ —

Rm 20A, Kiu Fu Comm. Bldg. 300 Lockhart Rd.
Wan Chai, Hong Kong

Wang Guoxiang d/b/a Minse
Rm. 609, Block 2, Xinghu Garden No. 9, Jinbi Rd,
Luohu Dist. Shenzhen, Guangdong,
China 518028

Zhiping Zhou d/b/a Runshion
31F, Dong C, Jinganghuating, Baoandadao,
Baoanqu Shenzhenshi, Guangdong,
China, 518000

Oumeiou d/b/a Shenzhen Oumeiou Technology C0., Ltd.
F3 Comprehensive Bldg. of Nankeng 2ndIndustrial Park,
Bantian Street, Longgang,
Shenzhen, China, 5181 12

Shenzhen Longwang Technology Co. Ltd. d/b/a LWANG V
B21, 5/F, West of Bldg. 4, Seg Tech Park, ­
Huaqiang North Rd., Futian Dist., Shenzhen, Guangdong,
China, 518000

Via Hand'Delivery- <~ ­
Via Express Delivery
C] Via First Class Mail
|:\ Other:

III Via Hand Delivery
IE Via Express Delivery
U Via First Class Mail
El Other:

U Via Hand Delivery
Via Express Delivery
U Via First Class Mail
U Other:

U Via Hand Delivery’
Via Express Delivery
Cl Via First Class Mail
U Other:

II! Via Hand Delivery
Via Express Delivery
U Via First Class Mail
U Other:
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

In the Matter of 

CERTAIN MOBILE DEVICE HOLDERS 
AND COMPONENTS THEREOF 

Investigation No. 337-TA-1028 

NOTICE OF THE COMMISSION'S DETERMINATION TO REVIEW IN-PART A 
FINAL INITIAL DETERMINATION FINDING A VIOLATION OF SECTION 337; 

REQUEST FOR WRITTEN SUBMISSIONS 

AGENCY: U.S. International Trade Commission. 

ACTION: Notice. 

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has 
determined to review in-part the final initial determination ("ID") issued by the presiding 
administrative law judge ("AU") on September 12, 2017, finding a violation of section 337 in 
the above-captioned investigation. Specifically, the Commission has determined to review the 
ID's analysis and findings with respect to the economic prong of the domestic industry. The 
Commission also requests written submissions, under the schedule set forth below, on remedy, 
the public interest, and bonding. 

FOR FURTHER INFORMATION CONTACT: Amanda Pitcher Fisherow, Esq., Office of 
the General Counsel, U.S. International Trade Commission, 500 E Street, SW, Washington, D.C. 
20436, telephone (202) 205-2737. Copies of non-confidential documents filed in connection 
with this investigation are or will be available for inspection during official business hours (8:45 
a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E 
Street, S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information 
concerning the Commission may also be obtained by accessing its Internet server at 
https://www.usitc.gov.  The public record for this investigation may be viewed on the 
Commission's electronic docket (EDIS) at https://edis.usite.gov.  Hearing-impaired persons are 
advised that information on this matter can be obtained by contacting the Commission's TDD 
terminal on (202) 205-1810. 

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on 
- NoVenTher 14, 2016, baS6d oi1 arcbinjplaint -and sUpplëmehts, filed On behalf Of Nite-IZe, Inc. Of 
Boulder, Colorado ("Nite Ize"). 81 FR 79519-20 (Nov. 14, 2016). The complaint, as 
supplemented, alleges violations of section 337 based upon the importation into the United States, 
the sale for importation, and the sale within the United States after importation of certain mobile 
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device holders and components thereof by reason of infringement of certain claims of U.S. 
Patent No. 8,602,376 ("the '376 patent"), U.S. Patent No. 8,870,146 ("the '146 patent"), U.S. 
Patent No. D734,746 ("the '746 patent"), and U.S. Patent No. D719,959 ("the '959 patent"). 
The complaint further alleges that an industry in the United States exists as required by 
subsection (a)(2) of section 337. The Commission's notice of investigation named the following 
respondents: REXS LLC of Lewes, Delaware; Spinido, Inc. of Brighton, Colorado; Guangzhou 
Kuaguoyi E-commerce Co., Ltd. d/b/a Kagu Culture ("Kagu Culture") of Baiyum, China; 
Sunpauto Co., Ltd. of Kowloon, Hong Kong; Shenzhen Topworld Technology Co. d/b/a IdeaPro 
("IdeaPro") of Hong Kong, Hong Kong; Ninghuaxian Wangfulong Chaojishichang Youxian 
Gongsi, Ltd., d/b/a EasybuyUS of Shanghai, China; Chang Lee d/b/a Frentaly of Duluth, Georgia; 
Trendbox USA LLC d/b/a Trendbox ("Trendbox") of Scottsdale, Arizona; Tenswall d/b/a 
Shenzhen Tenswall International Trading Co. of La Puente, California; Luo Jieqiong d/b/a 
Wekin of Chang Sha, China; Pecham d/b/a Baichen Technology Ltd. of Wan Chai, Hong Kong; 
Cyrift d/b/a Guangzhou Sunway Ecommerce LLC. of Guangzhou, China; Rymemo d/b/a Global 
Box, LLC of Dunbar, Pennsylvania; Yuan I d/b/a Bestrix of Hubei, China; Zhongshan Feiyu 
Hardware Technology Co., Ltd d/b/a YouFo ("YouFo") of ZhongShan City, China; and 
Shenzhen Youtai Trade Company Limited, d/b/a NoChoice; Luo, Qiben, d/b/a Lita International 
Shop of Nanshan; Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams 
("Newdreams"); Shenznen Gold South Technology Co., Ltd. d/b/a Baidatong; Wang Zhi Gang 
d/b/a IceFox ("Icefox"); Dang Yuya d/b/a Sminiker; Lin Zhen Mei d/b/a Anson ("Anson"); Wu 
Xuying d/b/a Novoland; Shenzhen New Dream Sailing Electronic Technology Co., Ltd. d/b/a 
MegaDream; Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.; Scotabc d/b/a ShenChuang 
Optoelectronics Technology Co., Ltd.; Zhiping Zhou d/b/a Runshion; Huijukon d/b/a Shenzhen 
Hui Ju Kang Technology Co. Ltd.; Barsone d/b/a Shenzhen Senweite Electronic Commerce Ltd.; 
Oumeiou d/b/a Shenzhen Oumeiou Technology Co., Ltd. ("Oumeiou"); Grando d/b/a Shenzhen 
Dashentai Network Technology Co., Ltd.; Shenzhen Yingxue Technology Co., Ltd. ("Shenzhen 
Yingxue"); Shenzhen Longwang Technology Co., Ltd., d/b/a LWANG; Hu Peng d/b/a AtomBud; 
Wang Guoxiang d/b/a Minse ("Minse") all of Shenzhen, China. The Office of Unfair Import 
Investigations ("OUII") was named as a party to the investigation. 

Global Box, LLC and Chang Lee d/b/a Frentaly were terminated on the basis of a consent 
order. Commission Notice (March 21, 2017); Commission Notice (May 15, 2017). Barsone 
d/b/a Shenzhen Senweite Electronic Commerce Ltd., Shenzhen Youtai Trade Company Limited, 
d/b/a NoChoice, Ninghuaxian Wangfulong Chaojishichang Youxian Gongsi, Ltd., d/b/a 
EasybuyUS, Shenzhen Gold South Technology Co., Ltd. d/b/a Baidatong, Cyrift d/b/a 
Guangzhou Sunway E-Commerce LLC, Hu Peng d/b/a AtomBud, Grand° d/b/a Shenzhen 
Dashentai Network Technology Co., Ltd., Huijukon d/b/a Shenzhen Hui Ju Kang Technology Co. 
Ltd., Luo, Qiben, d/b/a Lita International Shop, Shenzhen New Dream Sailing Electronic 
Technology Co., Ltd. d/b/a MegaDream, Spinido Inc., Dang Yuya d/b/a Sminiker, and Yuan I 
d/b/a Bestrix were terminated because service could not be effected. Commission Notice (June 
13, 2017). The remaining respondents were previously found in default (collectively, ` -the 
Defaulting Respondents"). Commission Notice (May 26, 2017). In addition, the '746 and '959 
patents were previously terminated from the investigation. Commission Notice (July 28, 2017). 
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On May 18, 2017, Nite Ize filed a Motion for Summary Determination of Violation by 
the Defaulting Respondents and for a Recommended Determination on Remedy and Bonding, 
Including Issuance of a General Exclusion Order, Limited Exclusion Orders, and Cease and 
Desist Orders. On June 16, 2017, the AU J issued Order No. 14 granting in-part Nite Ize's 
motion for summary determination. The Commission determined not to review that ID. 
Commission Notice (July 14, 2017). 

On September 12, 2017, the AU J issued his final ID finding a violation of section 337 of 
the Tariff Act of 1930, 19 U.S.C. § 1337. On the same day, the AU J issued his Recommended 
Determination on Remedy and Bonding. No petitions for review were filed. 

The Commission has determined to review the subject ID in-part. Specifically, the 
Commission has determined to review the ID's analysis and findings with respect to the 
economic prong of the domestic industry requirement. The Commission does not request any 
submissions on the issue under review. 

In connection with the final disposition of this investigation, the Commission may 
(1) issue an order that could result in the exclusion of the subject articles from entry into the 
United States, and/or (2) issue one or more cease and desist orders that could result in the 
respondent(s) being required to cease and desist from engaging in unfair acts in the importation 
and sale of such articles. Accordingly, the Commission is interested in receiving written 
submissions that address the form of remedy, if any, that should be ordered. If a party seeks 
exclusion of an article from entry into the United States for purposes other than entry for 
consumption, the party should so indicate and provide information establishing that activities 
involving other types of entry either are adversely affecting it or likely to do so. For background, 
see Certain Devices for Connecting Computers via Telephone Lines, Inv. No. 337-TA-360, 
USITC Pub. No. 2843 (Dec. 1994) (Comm'n Op.). In particular, the written submissions should 
address any request for a cease and desist order in the context of recent Commission opinions, 
including those in Certain Arrowheads with Deploying Blades and Components Thereof and 
Packaging Therefor, Inv. No. 337-TA-977, Comm'n Op. (Apr. 28, 2017) and Certain Electric 
Skin Care Devices, Brushes and Chargers Therefor, and Kits Containing the Same, Inv. No. 
337-TA-959, Comm'n Op. (Feb. 13, 2017). Specifically, if Complainant seeks a cease and desist 
order against a defaulting respondent, the written submissions should respond to the following 
requests: 

(1) Please identify with citations to the record any information 
regarding commercially significant inventory in the United States 
as to each respondent against whom a cease and desist order is 
sought. If Complainant also relies on other significant domestic 
operations that could undercut the remedy provided by an 
exclusion .order, please identify with .citations :to the record such _ 
information as to each respondent against whom a cease and 
desist order is sought. 
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(2) In relation to the infringing products, please identify any 
information in the record, including allegations in the pleadings, 
that addresses the existence of any domestic inventory, any 
domestic operations, or any sales-related activity directed at the 
United States for each respondent against whom a cease and 
desist order is sought. 

If the Commission contemplates some form of remedy, it must consider the effects of that 
remedy upon the public interest. The factors the Commission will consider include the effect 
that an exclusion order and/or cease and desist orders would have on (1) the public health and 
welfare, (2) competitive conditions in the U.S. economy, (3) U.S. production of articles that are 
like or directly competitive with those that are subject to investigation, and (4) U.S. consumers. 
The Commission is therefore interested in receiving written submissions that address the 
aforementioned public interest factors in the context of this investigation. 

If the Commission orders some form of remedy, the U.S. Trade Representative, as 
delegated by the President, has 60 days to approve or disapprove the Commission's action. See 

Presidential Memorandum of July 21, 2005, 70 FR 43251 (July 26, 2005). During this period, 
the subject articles would be entitled to enter the United States under bond, in an amount 
determined by the Commission and prescribed by the Secretary of the Treasury. The 
Commission is therefore interested in receiving submissions concerning the amount of the bond 
that should be imposed if a remedy is ordered. 

WRITTEN SUBMISSIONS: Each party's written submission must be filed no later than close 
of business on Thursday, November 30, 2017. Reply submissions must be filed no later than the 
close of business on Thursday, December 7, 2017. No further submissions on these issues will 
be permitted unless otherwise ordered by the Commission. 

Persons filing written submissions must file the original document electronically on or 
before the deadlines stated above and submit 8 true paper copies to the Office of the Secretary by 
noon the next day pursuant to Commission Rule 210.4(f), 19 C.F.R. 210.4(f). Submissions 
should refer to the investigation number ("Inv. No. 337-TA-1028") in a prominent place on the 
cover page and/or the first page. (See Handbook for Electronic Filing Procedures, 
https://vvww.usitc.govisecretary/documents/handbook on filing:procedures.pdf  ). Persons with 
questions regarding filing should contact the Secretary, (202) 205-2000. 

Any person desiring to submit a document to the Commission in confidence must request 
confidential treatment. All such requests should be directed to the Secretary to the Commission 
and must include a full statement of the reasons why the Commission should grant such 
treatment. See 19 CFR 201.6. Documents for which confidential treatment by the Commission 
is properly sought will be treated .accordingly. All information, including confidential_business_ 
information and documents for which confidential treatment is properly sought, submitted to the 
Commission for purposes of this Investigation may be disclosed to and used: (i) by the 
Commission, its employees and Offices, and contract personnel (a) for developing or 
maintaining the records of this or a related proceeding, or (b) in internal investigations, audits, 
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reviews, and evaluations relating to the programs, personnel, and operations of the Commission 
including under 5 U.S.C. Appendix 3; or (ii) by U.S. government employees and contract 
personnel', solely for cybersecurity purposes. All notF.confidential written submissions will be 
available for public inspection at the Office of the Secretary and on EDIS. 

The authority for the Commission's determination is contained in section 337 of the 
Tariff Act of 1930, as amended, 19 U.S.C. § 1337, and in Part 210 of the Commission's Rules of 
Practice and Procedure, 19 C.F.R. Part 210. 

By order of the Commission. 

Lisa R. Barton 
Secretary to the Commission 

Issued: November 13, 2017 

Ell All contract personnel will sign appropriate nondisclosure agreements. 
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CERTAIN MOBILE DEVICE HOLDERS AND Inv. No. 337-TA-1028 
COMPONENTS THEREOF 

PUBLIC CERTIFICATE OF SERVICE 

I, Lisa R. Barton, hereby certify that the attached NOTICE has been served by hand 
upon the Commission Investigative Attorney, Cortney Hoecherl, Esq., and the following parties 
as indicated, on 11/13/2017 

Lisa R. Barton, Secretary 
U.S. International Trade Commission 
500 E Street, SW, Room 112 
Washington, DC 20436 

On Behalf of Complainant Nite Ize, Inc.:  

James B. Altman, Esq. 
FOSTER, MURPHY, ALTMAN & NICKEL, P.C. 
1899 L Street, NW, Suite 1150 
Washington, DC 20036 

El Via Hand Delivery 
III Via Express Delivery 

Via First Class Mail 
El Other: 

Respondents:  

  

REXS LLC 
16192 Coastal Highway 
Lewes, DE 19958 

El Via Hand Delivery 
El Via Express Delivery 
EZI Via First Class Mail 
El Other: 

   

Spinido, Inc. 
36 South 18th Avenue, Suite A 
Brighton, CO 80601 

El Via Hand Delivery 
CI Via Express Delivery 
111 Via First Class Mail 
El Other: 

Shenzhen New Dream Technology Co., Ltd., d/b/a Newdreams, 
Room 307, Haotai building Baomin Second 
Road No. 1, Xixiang Street Bao'an, 
Shenzhen, China, 518102 

LI Via Hand Delivery 
El Via Express Delivery 
111 Via First Class Mail 
LI Other: 
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Wang Zhi Gang d/b/a IceFox, 
Room 806, Ge Lin Wang Yuan YanNan Road, 
Futian District 
Shenzhen, China, 518000 

Shenzhen Topworld Technology Co. d/b/a IdeaPro, 
Rm 603, 6/F Hang Pont Comm. Bldg. 31 
Tonk In St., Cheung Sha Wan Kin, Hong Kong, 
Hong Kong 

Lin Zhen Mei d/b/a Anson 
502, B Seat, 3 Building, Guandi Garden 
Xian N7 area, Jiaan west Rd, Baoan Dist. 
Shenzhen, Guangdong, China 518128 

Wu Xuying d/b/a Novoland 
No 2336 Nanhai Road, Nanshan District 
Shenzhen, China, 518054 

Trendbox USA LLC d/b/a Trendbox 
16419 North 91st  Street, Suite 125 
Scottsdale, AZ 85260 

Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd., 
B1505, Niulanqian Bldg., Minzhi Street, Longhua New Area, 
Shenzhen, Guangdong, 
China, 518000 

0 Via Hand Delivery 
O Via Express Delivery 
N Via First Class Mail 
El Other: 

O Via Hand Delivery 
0 Via Express Delivery 
N Via First Class Mail 
O Other: 

O Via Hand Delivery 
0 Via Express Delivery 
El Via First Class Mail 
El Other: 

El Via Hand Delivery 
El Via Express Delivery 
IZI Via First Class Mail 
LI Other: 

El Via Hand Delivery 
O Via Express Delivery 
El Via First Class Mail 
El Other: 

0 Via Hand Delivery 
O Via Express Delivery 
EZI Via First Class Mail 
O Other: 

Scotabc d/b/a ShenChuang Opto-electronics Technology Co. Ltd., 0 
Rm. 1203A, Zhanyuan Business Bldg, No. 912 Meilong Rd., 0 
Longhua town, Longhua Dist. Shenzhen, Guangdong, 
China, 068100 0  

Via Hand Delivery 
Via Express Delivery 
Via First Class Mail 
Other: 

Tenswall d/b/a Shenzhen Tenswall O Via Hand Delivery 
International Trading Co., Ltd. O Via Express Delivery 
14837 Proctor Ave. Ste. A, IZI Via First Class Mail 
La Puente, CA 91746 O Other: 
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Luo Jieqiong d/b/a Wekin 
Room 1602, Building 20, Hua Sheng Shi Ji 
Xin Cheng Yu Hua Dist. Chang Sha, 
China, 410100 

Pecham d/b/a Baichen Technology Ltd. 
R_m 20A, Kiu Fu Comm. Bldg. 300 Lockhart Rd. 
Wan Chai, Hong Kong 

Wang Guoxiang d/b/a Minse 
Rm. 609, Block 2, Xinghu Garden No. 9, Jinbi Rd, 
Luohu Dist. Shenzhen, Guangdong, 
China 518028 

Zhiping Zhou d/b/a Runshion 
31F, Dong C, Jinganghuating, Baoandadao, 
Baoanqu Shenzhenshi, Guangdong, 
China, 518000 

Oumeiou d/b/a Shenzhen Oumeiou Technology Co., Ltd. 
F3 Comprehensive Bldg. of Nankeng 2" Industrial Park, 
Bantian Street, Longgang, 
Shenzhen, China, 518112 

Shenzhen Longwang Technology Co. Ltd. d/b/a LWANG 
B21, 5/F, West of Bldg. 4, Seg Tech Park, 
Huaqiang North Rd., Futian Dist., Shenzhen, Guangdong, 
China, 518000 

CI Via Hand Delivery 
0 Via Express Delivery 
El Via First Class Mail 
0 Other: 

O Via Hand Delivery 
O Via Express Delivery 
O Via First Class Mail 
0 Other: 

El Via Hand Delivery 
O Via Express Delivery 
Z Via First Class Mail 
O Other: 

CI Via Hand Delivery 
El Via Express Delivery 
O Via First Class Mail 
O Other: 

El Via Hand Delivery 
El Via Express Delivery 
El Via First Class Mail 
O Other: 

0 Via Hand Delivery 
El Via Express Delivery 
El Via First Class Mail 
CI Other: 















































































































































































UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN MOBILE DEVICE Investigation N0. 337-TA-1028
HOLDERS AND COMPONENTS
THEREOF

NOTICE OF COMMISSION DETERMINATION NOT TO REVIEW
AN INITIAL DETERMINATION GRANTING-IN-PART

COMPLAINANT’S MOTION FOR SUMMARYDETERMINATION THAT THE
DEFAULTING RESPONDENTS VIOLATED SECTION 337

AGENCY: U.S. International Trade Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. Intemational Trade Commission has
determined not to review the presiding administrative law judge’s initial determination (Order
No. 14) granting-in-part complainant’s motion for summary determination that certain
respondents found in default have violated section 337. .

FOR FURTHER INFORMATION CONTACT: Lucy Grace D. Noyola, Office of the
General Counsel, U.S. International Trade Commission, 500 E Street SW, Washington, DC
20436, telephone 202-205-3438. Copies of non-confidential documents filed in connection with
this investigation are or will be available for inspection during official business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the Secretary, U.S. Intemational Trade Commission, 500 E Street
SW, Washington, DC 20436, telephone 202-205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server (https://www.usitc.gov). The
public record for this investigation may be viewed on the Commission’s electronic docket
(EDIS) at https://edis.usitc.gov. Hearing-impaired persons are advised that information on this
matter can be obtained by contacting the Commission’s TDD tenninal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
November 14, 2016, based on a complaint and supplements, filed on behalf of Nite lze, Inc. of
Boulder, Colorado (“Nite Ize”). 81 Fed. Reg. 79519 (Nov. 14, 2016). The complaint as
supplemented alleges violations of section 337 based upon the importation into the United States,
the sale for importation, and the sale within the United States after importation of certain mobile
device holders and components thereof by reason of infringement of certain claims ofU.S.
Patent No. 8,602,376 (“the ’376 patent”); U.S. Patent No. 8,870,146 (“the ’l46 patent”); U.S.
Patent No. D734,746 (“the ’746 patent”); and U.S. Patent No. D719,959 (“the ’959 patent”). Id.
at 79519-20. The notice of investigation named many respondents, including the following
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respondents that were found in default: REXS LLC of Lewes, Delaware (“REXS LLC”);
Guangzhou Kuaguoyi E-commerce Co., Ltd. d/b/a Kagu Culture of Baiyun, China (“Kagu
Culture”); Sunpauto Co., Ltd. of Kowloon, Hong Kong (“Sunpauto”); Shenzhen Topworld
Technology Co. d/b/a ldeaPro of Hong Kong, Hong Kong (“IdeaPro”); Trendbox USA LLC
d/b/a Trendbox of Scottsdale, Arizona (“Trendbox”); Tenswall d/b/a Shenzhen Tenswall
Intemational Trading Co., Ltd. of La Puente, Ca1ifornia(“Tenswall”); Luo Jieqiong d/b/a Wekin
of Chang Sha, China (“Wekin”); Pecham d/b/a Baichen Technology Ltd. of Wan Chai, Hong
Kong (“Pecham”); Zhongshan Feiyu Hardware Technology Co., Ltd d/b/a YouFo of ZhongShan
City, China (“YouFo”); and Shenzhen New Dream Technology Co., Ltd. d/b/a Newdreams;
Wang Zhi Gang d/b/a lceFoX (“IceFox”); Lin Zhen Mei d/b/a Anson (“Anson”); Tontek d/b/a
Shenzhen Hetongtai Electronics Co., Ltd. (“Tontek”); Scotabc d/b/a ShenChuang
Optoelectronics Technology Co., Ltd. (“Scotabc”); Zhiping Zhou d/b/a Runshion (“Runshion”);
Oumeiou d/b/a Shenzhen Ourneiou Technology Co., Ltd. (“Oumeiou”); Shenzhen Yingxue
Technology Co. Ltd. (“Shenzhen Yingxue”); Wu Xuying d/b/a Novoland (“Novoland”);
Shenzhen Longwang Technology Co., Ltd. d/b/a LWANG (“LWANG”); Wang Guoxiang d/b/a
Minse (“Minse”), all of Shenzhen, China (collectively, “the defaulting respondents”). Id. at
79520-21; Order No. 11 (May 1, 2017), not reviewed, Notice (May 26, 2017). The Office of
Unfair Import Investigations (“OUII”) also was named as a party to the investigation. Id. at
79521.

On May 18, 2017, Nite Ize filed a motion for (1) summary determination that the
defaulting respondents have sold for importation into the United States, imported into the United
States, or sold after importation certain mobile device holders and components thereof that
infringe the asserted patents; (2) summary determination that there is a domestic industry for the
asserted patents; and (3) recommendation for entry of a general exclusion order or, in the
alternative, limited exclusion orders, cease and desist orders against each of the defaulting
respondents, and a bonding requirement during the presidential review period. On May 30,
2017, OUII filed a response, supporting-in-part and opposing-in-part Nite Ize’s motion.

On June 16, 2017, the presiding administrative law judge (“ALJ”) issued an initial
determination (Order No. 14) granting-in-part Nite Ize’s motion. Specifically, the ALJ found
that all the accused products have been imported into the United States. The ALJ found that
Novoland, REXS LLC, Kagu Culture, Sunpauto, Trendbox, Wekin, Runshion, Pecham, ,
LWANG, Scotabc, Tontek, Tenswall, and Shenzhen Yingxue imported, sold for importation, or
sold after importation the accused products associated with each respondent. The ALJ found that
Nite Ize is the sole assignee and owner of all the asserted patents. The ALJ found that the
accused products from Anson, IceFox, Ideapro, Novoland, REXS LLC, Sunpauto, YouFo,
Pecham, Runshion, LWANG, Minse, Oumeiou, Scotabc, Tontek, Tenswall, and Wekin infringe
claims 1, ll, and 12 ofthe ’376 patent and claims 1, 11, and 12 ofthe ’146 patent. The ALJ also
found that the accused product from REXS LLC infringes the claims of the ’959 and ’746
patents. The ALJ also found genuine issues of material fact as to whether IceFox, Newdreams,
Anson, ldeaPro, Oumeiou, YouFo, and Minse import, sell for importation, or sell after
importation the accused products associated with each respondent; whether Kagu Culture,
Newdreams, Trendbox, and Shenzhen Yingxue infringe the asserted claims of the ‘376 and ’146
patents; whether the accused products of the defaulting respondents other than REXS LLC
infringe the claims of the ’959 and ’746 patents; and whether the domestic industry requirement
is satisfied. Because the ALJ found that genuine issues of material fact preclude a summary

2



determination that a section 337 violation has occurred, the ALJ did not make findings related to
a recommended determination on remedy and bonding. No petitions for review were filed.

The Commission has determined not to review the subject ID. However, the
Commission notes a typographical error on page 40 of the ID describing the claim of the ’746
patent as an “omamental design for a large socket.” The Commission corrects that statement to
describe that claim as an “ornamental design for a phone kit.”

The authority for the Commission’s detennination is contained in section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. § 1337), and in part 210 ofthe Commission’s Rules
of Practice and Procedure (19 C.F.R. part 210).

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: July 14, 2017
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INITIAL DETERMINATION

On May 18, 2017, complainant Nite Ize, lnc. (“Nite lze”) filed a Motion for Summary

Determination of Violation and for Entry of a General Exclusion Order (hereafter, the

“Motion”). (Motion Docket No. 1028-007.) Specifically, Nite Ize moved for: (1) a summary

determination that those Respondents found in default have sold for importation into the United

States, imported into the United States, or sold after importation certain mobile device holders

and components thereof that infringe certain claims of U.S. Patent No. 8,602,376 (the ‘"376

Patent”); U.S. Patent No. 8,870,146 ( ‘"146 Patent”); U.S. Patent No. D734,746 (the ‘"746

Patent”); and U.S. Patent No. D719,959 (the ‘"959 Patent”) (collectively, the “Asserted Patents”)

in violation of Section 337 of the TariffAct as amended, 19 U.S.C. § 1337; (2) a summary

determination that there is a domestic industry for the Asserted Patents; and (3) a

recommendation for entry of a General Exclusion Order-(“GEO”) (or, in the alternative, Limited

Exclusion Orders (“LEOs”)), cease and desist orders (“CDOs”) against each of the defaulting

respondents, and a bonding requirement during the Presidential review period. (See Mot. at 2-3.)

On May 30, 2017, the Commission Investigative Staff (“Staff”) filed a response in which

it supports-in-part and opposes-in-part Nite lze’s motion. (Staff Resp. at 1.) No other responses

were received. On June 1, 2017, at my request, Nite lze filed corrected exhibits to its motion for

summary determination. ,

Also on May 18, 2017 Nite Ize filed an Unopposed Motion to Stay the Procedural

Schedule. (Mot. Dkt. No. 1028-006.) For the reasons discussed below which only grant-in-part

Nite IZe’s motion on violation, the motion to stay is DENIED.

I. BACKGROUND

On October 6, 2016, Nite Ize filed its original Complaint. Nite Ize supplemented the

Complaint with amended exhibits on October 24, 2016 and October 26, 2016.

4 ' I
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On November 14, 2016, by publication in the Federal Register, the Commission issued a

Notice of Investigation (“NOI”) instituting investigation 337-TA-1028. In particular, the

Commission ordered that:

Pursuant to subsection (b) of section 337 of the Tariff Act of l930,
as amended, an investigation be instituted to determine whether
there is a violation of subsection (a)(l)(B) of section 337 in the
importation into the United States, the sale for importation, or the
sale within the United States after importation of certain mobile
device holders and components thereof by reason of infringement "
of one or more of claims l, ll, and 12 ofthe ’376 patent; claims I,
ll, and 12 of the ’146 patent; claim 1 of the ’746 patent; claim 1 of
the ’959 patent, and whether an industry in the United States exists
as required by subsection (a)(2)‘of section 337.

81 Fed. Reg. 79520. The NOI named the following Respondents: Shenzhen Youtai Trade

Company Limited, d/b/a NoChoice; REXS LLC; Spinido, lnc.; Luo, Qiben, d/b/a Lita

International Shop; Guangzhou Kuaguoyi E-commerce co., ltd. d/b/a Kagu Culture; Shenzhen

New Dream Technology Co., Ltd., d/b/a\Nevvdrean1s;Shenzhen Gold South Technology Co.,

Ltd. d/b/a Baidatong; Sunpauto Co., ltd; Wang Zhi Gang d/b/a lceFox; Dang Yuya d/b/a

Sminiker; Shenzhen Topworld Technology C0. d/b/a ldeaPro; Lin Zhen Mei d/b/a Anson; Wu

Xuying d/b/a Novoland; Shenzhen New Dream Sailing Electronic Technology Co., Ltd. d/b/a

MegaDream; Zhongshan Feiyu Hardware Technology Co., Ltd d/b/a YouFo; Ninghuaxian 1

Wangfulong Chaojishichang Youxian Gongsi, Ltd., d/b/a EasybuyUS; Chang Lee d/b/a Frentaly;

Trendbox USA LLC d/b/a Trendbox; Tontek d/b/a Shenzhen Hetongtai Electronics Co., Ltd.;

Scotabc d/b/a ShenChuang Optoelectronics Technology Co., Ltd.; Tenswall d/b/a Shenzhen

Tenswall International Trading Co., Ltd.; Luo Jieqiong d/b/a Wekin; Pecham d/b/a Baichen

Technology Ltd.; Cyrift d/b/a Guangzhou Sunway Ecommerce LLC; Rymemo d/b/a Global Box,

LLC; Wang Guoxiang d/b/a Minse; ‘YuanI d/b/a Bestrix; Huijukon d/b/a Shenzhen Hui Ju Kang

Technology Co. Ltd.; Barsone d/b/a Shenzhen Senweite Electronic Commerce Ltd.; Oumeiou
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d/b/a Shenzhen Oumeiou Technology Co., Ltd.; Grando d/b/a Shenzhen Dashentai Network

Technology Co., Ltd.; Shenzhen Yingxue Technology Co., Ltd.; Shenzhen Longwang

Technology Co., Ltd., d/b/a LWANG; and Hu Peng d/b/a AtomBud. Id.

During the course of the investigation, all respondents either have been terminated or

defaulted. The current status of each respondent is as follows:

Respondent . ' Status Docket Entry

Global Box, LLC Terminated on the basis of a
consent order

Order No. 8 ' I

(February 28, 2017)

Chang Lee d/_b/aFrentaly Temiinated on the basis of a
consent order

Order No. 10

(April 13, 2017)

Tenswall d/b/a Shenzhen

(“Tenswall”)

Tenswall
International Trading Co., Ltd

In default Order No. 11

(May 1, 2017)

Trendbox ,

(“Trendbox”)

Trendbox USA LLC d/b/a In default Order No. 11

(May 1, 2017)

Sunpauto Co., Ltd.

(“Sunpauto”)

In default Order No. ll

(May 1, 2017) r

Shenzhen Topworld Tec

(“IdeaPro”)

_ -hn
Co., Ltd. d/b/a'IdeaPro

ology In default Order No. ll

(May 1, 2017)

Guangzhou Kuaguoyi E­
commerce Co., Ltd. d/b/a
Culture

(“Kagu Culture”)

Kagu
In default Order No. ll

(May 1, 2017)
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Shenzhen New Dream Technology
Co., d/b/a Newdreams

(“Newdreams”)

In default OrderNo. ll

(May 1, 2017)

Lin Zhen Mei d/b/a Anson

(“Anson”)

In default Order No. 11

(May 1, 2017)

Zhongshan Feiyu Hardware“
Technology Co., Ltd. d/b/a YouFo

(“YouFo”) '

In default Order No. 11

(May 1, 2017)

Oumeiou d/b/a Shenzhen Oumeiou
Technology Co., Ltd

(“Oumeiou”)

In default Order No. ll

(May 1, 2017)

Shenzhen Yingxue Technology
Co. Ltd. .

(“Shenzhen Yingxue”)

In default Order No. 11

(May 1, 2017)

Wang Guoxiang having a d/b/a
Minse '

(“Minse”)

In default Order No. 11

(May 1, 2017)

Wu Xuying, an individual, d/b/a
Novoland

(“Novoland”)

In default Order No. 11

(May 1, 2017)

Wang Zhi Gang, -an individual,
d/b/a IceFox and Shenzhen IceF0x
High Tec Group '

(“IceFox”)

In default Order No. ll

(May 1, 2017)

Scotabc d/b/a"ShenChuang Opto­
electronics Technology Co., Ltd

(“Scotabc”)

In default Order No. 11

(May 1, 2017)
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Zhiping Zhou d/b/a Runshion

(“Runshion”) y

I In default . Order No. l 1

(May l, 2017)‘

Pecham d/b/a Baichen Technology
Ltd.

(“Pecham”)

In default Order No. ll

(May 1, 2017)

Shenzhen Longwang Technology
Co., Ltd. d/b/a LWANG

(“LWANG”) _

In default Order No. ll

(May 1, 2017)

Tontek d/b/a Shenzhen Hetongtai
Electronics, Ltd.

(“Tontek”)

In default Order No. 11

(May 1, 2017)
1

Luo Jieqiong d/b/a Wekin

(“Wekin”)

In default Order No. 11

(May 1, 2017)

REXS LLC

(“aaxs LLC”)

In default Order No. ll

(May 1, 2017)

Barsone d/b/a Shenzhen Senweite
Electronic Commerce Ltd.

Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Shenzhen Youtai Trade Company
Limited, d/b/a NoChoice

Terminated for good cause
for failure ofservice of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Ninghuaxian Wangfulong _
Chaojishichang Youxian Gongsi,
Ltd), d/b/a EasybuyUS

Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Shenzhen Gold South Technology
Co., Ltd. d/b/a Baidatong

Tenninated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Cyrifi d/b/a Guangzhou Sunway
E-Commerce LLC

Terminated for good cause
for failure of service of
Complaint and Notice of

Order No. l2
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Investigation (May 30, 2017)

Hu Peng d/b/a AtomB ud Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Grando d/b/a Shenzhen Dashentai
Network Technology Co., Ltd.

Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. l2

(May 30, 2017)

Huijukon d/b/a Shenzhen Hui Ju
Kang Technology Co. Ltd.

Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Luo, Qiben, d/b/a Lita
Intemational Shop

Tenninated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Shenzhen New Dream Sailing
Electronic Technology Co., Ltd.
d/b/a MegaDream ~

Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Spinido Inc. Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Dang Yuya d/b/a' Sminiker Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Yuan I d/b/a Bestrix _ Terminated for good cause
for failure of service of
Complaint and Notice of
Investigation

Order No. 12

(May 30, 2017)

Thus, on May 30, 2017, the last participating respondents were terminated from the

investigation with Order No. l2. In compliance with l9 C.F.R. § 2l0.l6(c)(2), Nite Ize included

in the motion for that termination a declaration that it would seek a general exclusion order

(“GEO”). (Mot. Dkt. No. 1028-O05.) On the same day as that motion, May l8, 2017, Nite Ize

filed a Motion for Summary Determination of Violation by the Defaulting Respondents and for a
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Recommended Determination on Remedy and Bonding, Including Issuance ofa General 0

Exclusion Order, Limited Exclusion Orders, and Cease and Desist Orders. (Mot. Dkt. No. 1028­

007.) Thosetwenty (20) respondents identified above as “in default” are herein collectively

referred to as the “Respondents in Default” and their corresponding productsthe “Accused

Products.”

II. STANDARDS OF LAW

A. Summary Determination ­

. Pursuant to Commission Rule 2l0.l8(b), summary determination “shall be rendered if

pleadings and any depositions, answers to interrogatories, and admissions on file, together with

the affidavits, if any, show that there is no genuine issue as to any material fact and that the

moving party is entitled to a summary detennination as a matter of law.” l9 C.F.R. § 210.l8(b).

Summary detennination should therefore be granted when a hearing on the matter at issue would

serve no useful purpose and the movant is entitled to judgment as a matter of law. See Certain

Recombinant Erythropoietin, Inv. No. 337-TA-281, USITC Pub. 2186, ID at 70 (Jan. l9, 1989).

The moving party bears the initial burden of establishing that there is an absence of a

genuine issue of material fact and that it is entitled to judgment as a matter of law. Celotex Corp.

v. Catrett, 477 U.S. 317, 323 (1986). If the movant satisfies its initial burden,.the burden then

shifts to the non-movant to demonstrate specific facts showing that there is a genuine issue for

trial. Anderson v. Liberty Lobby, Inc, 477 U.S. 242,256 (1986). When evaluating a motion for

summary determination, the evidence is to be examined in the light most favorable to the non­

moving party, and all justifiable inferences are to be drawn in its favor. Anderson, 477 U.S. at

255; Certain Lens-Fitted Film Packages, Inv. No. 337-TA-406, Order N0. 7 at 3 (July 10, 1998).

Any doubt as to the existence of a genuine issue of material fact must be resolved in favor of the

non-moving party. Certain Coated Optical WaveguideFibers and Products Containing Same,
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lnv. No. 337-TA-410, Order No. 6 at 3 (July 28, 1998) (denying a motion for summary .

determination of non-infringement). Summary determination is improper where “the record

contains facts which, if explored and developed, might lead the Commission to accept the

position of the non-moving party.” Id. However, “[a] party may not overcome a grant of

summary judgmentby merely offering conclusory statements.” TechSearch L.L.C. v. Intel

Corp, 286 F.3d 1360, 1371 (Fed. Cir. 2002).

B. Default and General Exclusion Orders

After a respondent has been found in default by the Commission, the facts alleged in the

complaint will be presumed true with respect to that respondent. See l9 C.F.R. § 210.16(c)(1);

see also Certain Toner Cartridges & Components Thereoy’,Inv. No. 337-TA-740, Order No. 26,

ID/RD at 11-12 (June 1, 2011). This, however, is only true when the relief sought does not

include a general exclusion order. In that case, “[t]he Commission may issue a general exclusion

order pursuant to section 337(g)(2) of the Tariff Act of 1930, regardless of the source or importer

of the articles concerned, provided that a violation of section 337 of the Tarz/fAct of I 930 is

established by substantial, reliable, and probative evidence and that the other requirements of 19

U.S.C. 1337(d)(2) are satisfied, and only after considering the aforementioned public interest

factors and the requirements of§ 2l0.5O(c).” 19 C.F.R. § 210.16(c)(2) (emphasis added).

C. Violation of Section 337(a)(1)(B) and (a)(2)

To establish violation of Section 337(a)(l)(B) and (a)(2), a complainant must prove three

elements: (1) the importation of goods into the United States, the sale for importation, or the sale

within the United States after importation; (2) infringement by those goods of a valid and

enforceable United States patent; and (3) a domestic industry in the United States. 19 U.S.C. §§

ll ~
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1337(a)(1)(B), 1337(a)(2); Alloc, Inc. v Int'l Trade Comm ’n, 342 F.3d 1361, 1365 (Fed. Cir.

2003)

1.’ Importation of Goods Into the United States '

A complainant “need only prove importation of a single accused product to satisfy the

importation element.” Certain Purple Protective Gloves, Inv. N0. 337-TA-500, Order No. 17, at

5 (Sept. 23, 2004); Certain Trolley WheelAssemblies, lnv. No. 337-TA-161, USITC Pub. 1605,

Comm’n Action & Order at 7-8 (Nov. 1984) (finding importation requirement satisfied by the

importation of single trolley Wheel assembly of no commercial value). The importation

requirement can be established through a summary-determination motion. See Certain Mobile

Commc ’ns & Computer Devices & Components Thereoy‘,Inv. No. 337-TA-704, Order No. 48,

ID at 3 (Oct. 5, 2010) (granting summary determination as to importation requirement).

2. Infringement

Section 337(a)(1)(B)(i) prohibits “the importation into the United States, the sale for

importation, or the sale within the United States after importation by the owner, importer, or ~

consignee, of articles that - (i) infringe a valid and enforceable United States patent.” 19 U.S.C.

§1337(a)(l)(B)(i). The Commission has held that the word “infringe” in Section 337(a)(1)(B)(i)

“derives its legal meaning from 35 U.S.'C. § 271, the section of the Patent Act that defines patent

infringement.” Certain Electronic Devices with Image Processing Systems, Components ‘ '

Thereof and Associated Software ("Electronic Devices ”), Inv. No. 337- TA-724, Comm’n Op.

at 13-14 (December 21, 2011)). Under 35 U.S.C. § 27l_(a),direct infringement ofa patent

consists of making, using, offering to sell, or selling the patented invention without consent of

the patent owner. .

Detennination of patent infringement requires a two-step analysis: first, the claims must

be properly construed, and second, the properly construed claims must be compared to the
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infringing device. See Markman v. WeslviewInstruments, Inc., 52 F.3d 967, 976 (Fed. Cir.

1995). The first step—claim construction—is a matter of law, but the second step——comparison

of the properly construed claims to the accused product—is a question of fact. Zelinski

v.Brunswick C0rp., 185 F.3d 1311,-1315 (Fed. Cir. 1999) (citations omitted). “A claim for

patent infringement must be proven by a preponderance of the evidence, which simply requires

proving that infringement was more likely than not to have occurred.” Warner-Lambert Co. v.

Teva Pharm. USA,Inc., 418 F.3d 1326, 1341 n.15 (Fed. Cir. 2005) (internal citations omitted).

To prove direct infringement, “the patentee must show that the accused device meets each claim

limitation, either literally, or under the doctrine of equivalents.” Catalina Mktg. Int ’l,Inc. v.

Coolsavings. com, Inc., 289 F.3d 801, 812 (Fed. Cir. 2002) (citations omitted).

Regarding design patent infringement, the scope of a claimed design is “better

represented by an illustration rather than a description.” Ethicon Endo-Surgery, Inc. v. Covidien,

Inc., 796 F.3d 1312, 1333 (Fed. Cir. 2015). A written description of the scope, however, may

particularly help distinguish “between features of the claimed design that are ornamental and

those that are purely functional.” Id" (citing Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665,

680 (Fed. Cir. 2008)). For the infringement determination, the test is an “ordinary observer” -one,

which is whether “an ordinary observer, familiar with the prior art designs, would be deceived

into believing that the accused product is the same as the patented design.” Crocs, Inc. v. Int ’l

Trade Comm ’n, 598 F.3d 1294, 1303 (Fed. Cir. 2010) (citing Egyptian Goddess, 543 F.3d at I

678). More specifically, “a design patent is infringed ‘if, in the eye of an ordinary observer,

giving such attention as a purchaser usually gives, two designs are substantially the same, if the

resemblance is such as to deceive such an observer, inducing him to purchase one supposing it to

be the other.”’ Ethicon, 796 F.3d at 1335 (citing Egyptian‘G0ddess, 543 F.3d at 670). “Where
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the claimed and accused designs are ‘sufficiently distinct’ and ‘plainly dissimilar,’ the patentee

fails to meet its burden of proving infringement as a matter of law.” Ia’.

3. Domestic Industry

' In an investigation based on a claim of patent infringement, Section 337 requires that an

industry in the United States, relating to the articles protected by the patent, exist or be in the

process ofbeing established. 19 U.S.C. § l337(a)(2). Under Commission precedent, the

domestic industry requirement has been divided into (i) an “economic prong” (which requires

certain activities with respect to the protected articles) and (ii) a “technical prong” (which

requires that the activities relate to the asserted patent). Certain VideoGame Systems and

Controllers (‘TVideoGames”), Inv. No. 337-TA-743, Comm’n Op. at 6-7 (April 14, 2011).

a. “Economic Prong”

1 The'“economic prong” of the domestic industry requirement is satisfied when there exists

in the United States in connection with products practicing at least one claim of the patent at

issue: (A) significant investment in plant and equipment; (B) significant employment of labor or

capital; or (C) substantial investment in its exploitation, including engineering, research and

development, and licensing. 19 U.S.C. §l337(a)(3). Establishment of the “economic prong” is

not dependent on any “minimum monetary expenditure” and there is no need for complainant “to

define the industry itself in absolute mathematical terms.”- Certain Stringed Musical Instruments

and Components Thereof (“Stringed Instruments”), Inv. No. 337-TA-586, Comm’n Op. at 25-26

(May 16, 2008). However, a complainant must substantiate the significance of its activities with

respect to the articles protected by the patent. Certain Printing and Imaging Devices and

Components-Thereof (“Imaging Devices ”), Inv. No. 337-TA-694, Comm’n Op. at 30 (February

17, 2011). Further, a complainant can show that its activities are significant by showing how

those activities are important to the articles protected by the patent in the context of the
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company’s operations, the marketplace, or the industry in question. Id. at 27-28. That

significance, however, must be shown in a quantitative context. Lelo Inc. v. Int’! Trade Comm ’n,

786 F.3d 879, 886 (Fed. Cir. 2015). The Federal Circuit noted that when the ITC first addressed

this requirement, it found the word “‘significant’ denoted ‘an assessment of the relative

importance of the domestic activities.”’ Id. at 883-4 (internal citation omitted) (emphasis added).

~ b. “Technical Prong”

The “technical prong” of the domestic industry requirement is satisfied when it is

detennined that the complainant practices at least one claim of each of the patents at issue.

Certain Microlithographic Machines and Components Thereof ( “Microlithographic lMflChiH€S'”),

lnv. No. 337-TA.-468, Initial Determination at 63 (April 1, 2003). The test for determining

Whether a complainant is practicing a claim of a patent at issue is essentially the same as that for

infringement, i.e., it requires that a complainant’s domestic product practice at least~oneclaim of

the asserted patent; Alloc, Inc. v. 1nt’l Trade Comm ’n, 342 F.3d 1361,1375 (Fed. Cir. 2003).

III. IMPORTATION AND JURISDICTION

Regarding importation, Nite lze alleges “[t]he infringing products sold by Defaulting

Respondents were imported into the United States. Evidence of specific instances of importation

of infringing mobile device holders and components thereof by or for the Defaulting

Respondents is provided in Nite Ize’_sComplaint and included-here as Exhibits 3 and 4.” (Mot.

Mem. at 8.) Nite Ize describes its Exhibit 3 as “[a]dve1tisements from each Defaulting

Respondent on at least one of the online sales platforms” and Exhibit 4 as “The sales invoice for

all purchased products from each Defaulting Responded [sic].” (Id.) Nite lze also relies on

Exhibit 5 as support for Respondents’ alleged importation, which is a collection of images of the

Accused Products which, according to Nite lze, “state or strongly-suggest that the products were

‘Made in China.’” (1d.) Finally, Nite lze relies on Exhibit 6, which is the testimony of “Joy

. l5
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Mercado, Managing Director of Respondent Global Box, LLC,” where it is explained that.“at

least the Accused Products sold by Global Box, LLC are believed to be available ‘wholesale at

the market in Shenzhen, China.”’ (Id. at 9.) Thus, according to Nite Ize, “the Defaulting

Respondents imported and/or sold a foreign infringing product into the United States.” (Id)

- The Commission Investigative Staff concurs with Nite Ize’s assessment of the evidence

(Staff Resp. at 3) and further points to the declaration of “Robert P. Ziemian, counsel for Nite

Ize, in support of the Complaint in this Investigation” which “attests to the purchase, and receipt

in the United States (in Littleton, Colorado), of the accused mobile device holders from each of

the Defaulting Respondents” (id. at 33). _ ’

Upon review, I find there to be no genuine issue over whether the Accused Products have

been imported into the United States in light of Nite Ize’s Exhibit S. The images of the Accused

Products and their packing materials contain Chinese script, explicitly include the phrase “Made

in China” or other extra-territorial source, or come from a sales advertisement indicating

shipment comes from outside the United States. (See Mot., Ex. 5 at 1-2 (Anson), 3-_4(IceFox),

5-6 (IdeaPro), 7 (Kagu Culture), 8 (Newdreams), 9-10 (Novoland), 11-12 (REXS LLC), 13-14 ‘

(Sunpauto), 15 (Trendbox), 16 (YouFo), 17 (Pecham), 18 (Runshion), 19-20 (LWANG), 21

(Minse), 22-23 (Oumeiou), 24 (Scotabc), 25 (TONTEK), 26 (Tenswall), 27 (Wekin), 28-29

(Shenzhen Yingxue).) As a result of these products having been imported, I find that the

Commission has in rem jurisdiction over all products accused under the asserted claims of the

Asserted Patents, which no party has contested. .

I find a genuine issue, however, over whether all of the Respondents in Default imported,

sold for importation, or sold after‘importation the Accused Products. Several of the specific .

instances of importation cited by Nite Ize, and recorded by the declaration of Mr. Ziemian, are
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from sellers that have not been shown to have any connection to the respective named

respondent. Specifically, the product associated with respondent IceF0x was purchased from an

entity listed as “vivotech” (Mot., Ex. 4 at 4; Compl., Ex. 188 at ‘ll2); the Newdreams product was

purchased from “CONCOK” (Mot., Ex. 4 at 4; Compl., Ex. 188 at 1l2); the Anson product was

purchased from “unalin” (Mot, Ex. 4 at 4; Compl., Ex. 188 at {I2); the IdeaPro product was

purchased from “Amazing-time” (Mot, Ex. 4 at 4; Compl., Ex. 188 at fl 2); the Oumeiou product

was purchased from “Mini HD Camera” (Mot, Ex. 4 at 11; Compl., Ex. 188 at 1]7); the YouFo

product is declared by Mr. Ziernian to have been sold by “Etoplink” (Compl., Ex. l88'at1l 4);

and the Minse product was purchased from “CityFarrnLights” (Mot, Ex. 4 at 15; Compl., Ex.

188 at 1]7). I provide an example of this distinction below:

Candlriqnr New _ _ _ p V

Lof: Mlnse 3604Degree Rotarable Magnetic M10!Cell Phone Car Mount Holder For /Phone 6s Sse Samsung Galaxy s7 $7.99
s6edg'a rinti/Llltra Strong &Sticky (Gold)
field by: CiryFarmUrd'\\*n(seller ggofilg)I Prcductqumtioni‘g ' ' ' '

Cwdtttibiwt .\ 4

1 ref):lffiinse 360 ltleigreeptfieiatiaitj
-sfiedge n,ot5_/Ultra Strong 451$

Srdlcl by: C7i’EyFErtm1tLi'ghlt3 _(ls*E.tlI>iarf;pVr;oFilt:-1)I

(Mot., Ex. 4 at 15.)
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This is not to say that I find respondents IceFox, Newdreams, Anson, IdeaPro, Oumeiou

YouF0, and Minse do not import, sell for importation, or sell after importation the Accused

Products. l only find that the evidence as presented by Nite Ize in its motion leaves a genuine

issue over this material fact.

For the other respondents, the specific instances of importation leave no genuine issue

over the importation, sale for importation, or sale after importation because the seller

Mr. Ziemian transacted with matches the named respondent. (See Mot., Ex. 4 at 2 (Novoland,

REXSILLC), 3 (Kagu Culture), 4 (Sunpauto), 6 (Trendbox), 11 (Wekin), 13 (Runshion), 13-14

(Pecham), 15 (LWANG, Scotabc, TONTEK), 16 (Tenswall), 18 (Shenzhen Yingxue).)

Thus, summary determination is appropriate to find that:

1) All Accused Products have been imported into the United States;

2) Respondents Novoland, REXS, LLC, Kagu Culture, Stmpauto, Trendbox, Wekin,

Runshion, Pecham, LWANG, Scotabc, TONTEK, Tenswall, and Shenzhen Yingxue

18
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imported, sold for importation, or sold after importation those Accused Products

associated with each respondent, respectively.

IV. THE ASSERTED PATENTS AND INFRINGEMENT

A. _ U.S. Patent Nos. 8,602,376 and 8,870,146

- 1. Introduction

U.S. Patent No. 8,602,376 is entitled “Multi-Positional Mount for Personal Electronic

Devices with a Magnetic Interface.” The ’376 patent issued on December 10, 2013 based on a

non-provisional application filed on May 31, 2012. The non-provisional application claimed

priority to a provisional application filed on May 31, 2011. The ’376 patent lists Frank Vogel

and Paul Turner as inventors and Nite Ize, Inc. as the assignee. _

U.S. Patent No. 8,870,146 is also entitled “Multi-Positional Mount for Personal

Electronic Devices with a Magnetic Interface.” The ’146 patent issued on October 28, 2014

based on a non-provisional application filed December 5, 2013. This non-provisional application

claims priority as a continuation of the application which led to the ’376 patent. The ’l46 patent

also lists Frank Vogel and Paul Tumer as inventors, and Nite Ize, Inc. as the assignee. '

The ’376 and ’146 patents share a common specification which is generally discloses a

stand assembly for holding handheld electronic devices, where the electronic device can be

supported in a variety of positions against a convex surface, which may itself stand on a flat
‘/

surface or otherwise attach to irregular surfaces. The forces which hold the handheld device to

thevconvex surface are magnetism and friction. Each of the"376 and ’146 patents includes 3

independent and 9 dependent claims. Representative figures of this stand assembly are shown

below:

19
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Nite Ize asserts that it “entered into an agreement under which it purchased—and was

assigned—all of the rights to the intellectual property associated with the 'Steelie® Products,

including among others, all invention rights, all design and utility patent rights, all trademark

rights and trade dress rights, all goodwill, and all trade secrets.” (Mot. Mem. at 9-10.) Thus, it

argues it is the sole assignee and owner of all Asserted Patents in this Investigation, including

the ’376 and ’146 patents. (Id. (citing Complaint Exs. 165-167.) The Staff agrees with this

assessment. (Staff Resp. at 18, 20.) _ ,

Regarding ownership, I find there is no genuine dispute over the material fact that each of

the ’376 and ’146 patent inventors assigned their entire right, title, and interest to Nite Ize. (See

Compl., Ex. 165.)

1 2. _ Asserted Claims

Nite Ize asserts claims 1, 11, and 12 from each of the ’376 and ’l46 patents (the C

“Asserted Claims”) against each of the respondents. Claim 1 of the ’376 patent reads: V

1. A stand assembly comprising:

a first section shaped at one end to lay‘stably on a flat surface and
shaped on another end with a curved surface, said curved surface

of said first Isectionconstructed of a magneticmaterial; and
a second section having a front surface, said front surface having
an indentation, said indentation capable of receiving said curved
end of said first section and being of a size which can encompass a

20 I
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Claim

Claims 1, 11, and 12 ofthe ’146 patent mirror claims 1, ll, and 12 ofthe ’376 patent

Public Version

/

portion, but less than the Wholediameter, of said curved end of
said first section, ‘

said second section having magnetic material capable of holding
said first and said second sections together, wherein the second
section includes a first piece of high-friction elastomeric material,
the first piece of high-friction elastomeric material disposed of in '
the indentation of said second section .

and the magnetic material positioned such that the magnetic
material of the second section radially surrounds the first piece of
high-friction elastomeric material.

ll of the ’376 patent includes all of claim l verbatim and then adds:

. . . and the magnetic material of the second section has a ring
shape.

12 of the ’376 patent includes all of claim l verbatim and then adds:

. . . and the magnetic material of the second section has a shape
complementary to the curved surface such that the magnetic
material of the second section contacts the curved surface when the
first and second sections are engaged.

respectively, but remove the requirement of“a first section shaped at one end to lay stably on a

flat surface.” Thus, claim l of the ’146 patent reads:

1. A stand assembly comprising:

a first section having a first end shaped with a curved surface, said
curved surface of said first section constructed of a magnetic
material; and

a second section having a front surface, said front surface having
an indentation, said indentation capable of receiving said curved
end of said first section and being of a size which can encompass a
portion, but less than the whole diameter, of said curved end of
said first section,

said second section having magnetic material capable of holding
said first and said second sections together, wherein the second
section includes a first piece of high-friction elastomeric material,
the first piece of high-friction elastomeric material disposed of in
the indentation of said second section p

21
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and the magnetic material positioned such that the magnetic
material of the second section radially surrounds the first piece of

\ high-friction elastomeric material. _ .

As in the ’376 patent, claim ll of the ’146 patent includes all of claim 1 verbatim and

then adds:

. . . and the magnetic material of the second section has a ring
shape.

As in the ’376 patent, claim 12 of the ’146 patent includes all of claim 1 verbatim and

then adds:

. . . and the magnetic material of the second section has a shape
complementary to the curved surface such that the magnetic '
material of the second section contacts the curved surface when the .
first and second sections are engaged.

3. Level of Ordinary Skill in the Art

Shortly before the only participating respondent, Global Box, was terminated from the

Investigation, Nite Ize and the Commission Investigative Staff filed opening claim construction

briefs. (EDIS Doc. IDs 603956, 604036.) Each brief presented a preferred claim construction

for the term “radially sur-rounds,”but neither provided a description of the person having

ordinary skill in the art of the ‘376 and ’146 patents at the time of the invention. (See generally

EDIS Doc. IDs 603956, 604036.)

' 4. Claim Construction _

The opening claim construction briefs filed by both Nite Ize and the Staff addressed just

one term from the ’376 and ’l46 patents~“radially surrounds.” Nite Ize and the Staff agree that

the proper construction for this term is “encircles a center of.” (EDIS Doc. ID 603956 at 3;

EDIS Doc. ID 604036 at 1.)

I find Nite Ize and the Staff‘s proposed construction to be appropriate in view of the

intrinsic evidence and the plain and ordinary meaning of “radially surrounds.” Phillips v. AWH

22 I
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Corplx,415 F.3d"l303, l'3l4 (Fed. Cir. 2005) (“In some cases, the ordinary meaning of claim

language as understood by a person of skill in the art may be readily apparent evento lay judges,

arid claim ‘construction in such cases involves little more than the application of the widely

accepted meaning of commonly understood words”). Ordinarily, this phrase describes an object

which surrounds another object at a given radius; i.e. a certain_distance from a center point. This

concept is reflected in the figures of the ’376 and ’l46 patents and in the parties’ construction

“encircles a center of.” Therefore, I find as a matter of law that “radially surrounds” as used in
/~

the ’376 and"l46 patents means “encircles a center of”

5. Infringement

Nite Ize alleges that each of the Respondents in Default has violated Section 337 by

importing, selling for importation, and/or selling importation certain mobile device holders that

infringe claims 1, ll, and 12 of both the ’376 and ’l46 patents. (Mot, Mem. at l2-14.) The '

Commission Investigative Staff agrees with the conclusion that all of the Accused Products meet
/

the limitations of these claims. (Staff Resp. at 50, 54.) . ­

The table below gathers theevidence presented by Nite Ize for sixteen of the twenty

Respondents in Default. (See generally Mot, Ex._7.) Y '

Anson
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I find that these photographs leave no genuine issue of material fact that theseisixteen

Accused Products infringe the asserted claims ofiboth the ’3.76and ’146 patents.- Each product
- /. ' ' ‘-'. _ , . ‘V

includes all limitations ofthese claims, most notably: 1) “a first section shaped at one end to lay

stably on a flat surface;” 2) “curved surface.of said first section constructed of a magnetic

material;” 3) a front surface on a second section having “an indentation” Wherethe indentation

receives a portion of the curved surface of magnetic material; 4) the indentation is itself made or

a magnetic material, is ring-shaped, and includes a piece of high friction elastomeric material in

its center; and 5) the‘magnetic material of the section has concave shape which is

complementary (i.e. opposite and matching) to the convex shape of the large metal sphere in the

first section.

I cannot draw the same conclusion for four of the Accused Products, however, as I find

genuine issues over material facts. Specifically, the photographs relied on for the Kagu Culture,

Newdreams, and Trendbox Accused Products are the exact same, as shown below, but Nite Ize

presents the photographs as if they are for each manufacturer. (Compare Mot., Ex. 7 at 121-154

with 161'-194;with321-354.) As a result, I am not left with any understanding as to which ofthe

three respondents the set of four photographs bclong to. ‘

Kagu Culture Newdreams - ‘ Trendbox
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(Mot, EX. 7 at 121) (1v161.,EX. 7 at 161) (Mot, EX. 7 at 321)

(M0t., Ex. 7 at 121) (Mot., Ex. 7 at 161) (Mot, Ex. 7 at 321)

M ..- —-1'" _,.."-'

(Mot-, Ex 7 at 122) (1\/161.,Ex. 7 61 162) (Mot, EX. 7 at 322)

6 K g ‘a W _ , i ..1 _\.,
1

=_'__._.._,,, . 6 -", 1 "1

(Mot-, E><-7 at 123) (Mot., EX. 7 at 163) (Mot., EX. 7 61 323)

Additionally, the “magnetic material of the second section” in these products does not

appear to “[have] a shape complementary to the curved surface [of the first section]” as ‘required

by claim 12 of the ’376 and ’l46 patents. The magnetic ring appears to have a planar face,

whereas the magnetic rings in the sixteen products discussed above each have a concave shape to

receive the complementary convex shape of the large metal sphere of the first section. Thus, I
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find a separate genuine issue over whether the Accused Products from Kagu Culture, '

Newdreams, and Trendbox practice claim l2 of the ’376 and ’146 patents. _ _

Finally, regarding the last respondent Shenzhen Yingxue, I find a genuine issue over

whether the evidence shows infringement. An excerpt of Nite Ize’s claim chart is reproduced

below, and as best can be ‘gatheredfrom the photographs provided, the high friction material in

the center of the Shenzhen Yingxuc socket is not “radially surround[ed]” by a magnetic material
' » J _ . .

as required by all asserted claims. Rather, the high friction material lies completely on top of

what is likely to be the magnetic material which holds the socket on to the first curved surface.

the rnzigneiiematerial """=“;;;°;l“" .
_ - i _ l—<1ghFr|r\icm _, __ W _

pnsitimied sud: rim the ,_W|N /Y
imgi\enci11atei'ialuftlic \\ I I
second\ectioix1'nrlu\ll.y E
siiimumls the first piece X: i
m~mgh_fimiUn ' ‘Ia .. 2
el:\ston|ei"lc materiril

.C:H"‘"mm‘

are

‘

, . 5:35 _ 43$‘ \
l

(Mot, Ex. 7 at 767.) »
l \

For this reason, I find a genuine issue over a material tact precluding ladetermination that

the product from Shenzhen Yingxue infringes the asserted claims of the ’376 and ’146 patents. »
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Thus, summary determination is appropriate to find that:

1) The accused products from Anson, lceFox, Ideapro, Novoland, REXS LLC,

Sunpauto, YouFo, Pecham, Runshion, LWANG, Minse, Oumeiou, Scotabc, Tontek,

Tenswall, and Wekin infringe claims 1, ll, and 12 of the ’376 patent.

2) The accused products from Anson, IceFox, Ideapro, Novoland, REXS LLC,

Sunpauto, YouFo, Pecham, Runshion, LWANG, Minse, Oumeiou, Scotabc, Tontek,

Tenswall, and Wekin infringe claims 1, 11, and 12 of the ’146 patent.

B. U.S. Patent Nos. D719,959‘

1. Introduction

U.S. Patent No. D719,959 is entitled “Large Socket.” The ’959 patent issued on

December 23, 2014 based on an application filed on January 14, 2013. The application claimed

priority, as a continuation-in-part application, to the application which became the ’376 asserted

patent. The ’959 patent lists Frank Vogel as the inventor and Nite Ize, lnc. as the assignee. As

with the ’376 and ’146 patents, Nite lze asserts thatit “entered into an agreement under which it

purchased—and was assigned—all of the rights to the intellectual property associated with the

Steelie® Products, including among others, all invention rights, all design and utility patent

rights, all trademark rights and trade dress rights, all goodwill, and all trade secrets.” (Mot.

Mem. at 9-10.) Thus, it argues it is the sole assignee and owner of the ’959 patent. (Id. (citing

Complaint Exs. 165-167.) The Staff agrees with this assessment. (Staff Resp. at 23.)

Regarding ownership, I find there is no genuine dispute over the material fact that

the ’959 patent inventor assigned his entire right, title, and interest to Nite lze. (See C0mpl., Ex.

167.)
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2. Asserted Claims

As a design patent, the ’959 patent has one claimfan “ornamental design for a large

socket” as shown and described by the below figures:
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3. Claim Construction

While I am mindful to not rely excessively on a detailed verbal description of the claim

of the ’959 patent when evaluating infringement, Crocs, 598 F.3d at 1302-3, I find an ordinary

observer would consider the ornamental appearance of the patent’s “large socket” to include: an

overall disc shape with tapered sidewalls, atop face with multiple concentric rings, and

substantially reduced thickness towards the center of the socket.

Neither Nite Ize nor the Staff”s response offers a verbal description for the ’959 patent

(see generally Mot. Mem.; Staff Resp), but in Nite Ize’s attached expert report from Richard

Case (Exhibit 8), it is explained that: ' g

l The look of the socket portion of the Steelie® that is covered by
the ‘959 design patent is also found in all of the Accused Products,
in somewhat different forms. All of these fonns include the basic
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look of the disc design that is covered by ‘959 design patent, such
that an ordinary observer would be deceived into believing that the
design is that of the Steelie® as covered by the ‘959 design patent.
To best understand this, it is important to realize that the Steelie®
product was the first of its type using the distinctive ball in socket
design for holding an electronic device. Therefore, any design fora
socket that holds electronic devices resembling the disc and socket
nature of the shown design would be infringed.

(Mot., Ex. 8 at 14-15). - ~

I find this description of the scope of the ’959 patent to be helpful in understanding why

Nite Ize claims infringement for those Accused Products which are plainly dissimilar from the

design of the patent, as discussed below. The description does not, however, capture any of the

details contained in~thepatent’s figures which limit the scope of the claim; details such as the

tapered sidewalls, concentric rings, or diminished thickness.

4. Infringement

4 Nite Ize alleges that each of the Respondents in Default has violated Section 337 by

importing, selling for importation, and/or selling importation certain mobile device holders that

infringe the ’959 patent. (Mot. Mem. at 12-14.) The Commission Investigative Staff agrees with

the conclusion that all of the Accused Products meet the claim of this patent. (Staff Resp. at 57.)

In light of the photographic evidence presented by Nite Ize, I find that there is no genuine

issue over a material fact with respect to infringement for just one respondent, REXS LLC. That

product is shown below in a side-by-side comparison with the figures of the ’959 patent.

’959 patent 1 REXS LLC Accused Product

(Mot, Ex. 7 at 279-280)
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As shown in the table above, the REXS LLC Accused Product includes the overall design v

concepts reflected in the figures of the ’959 patent as ‘WBllas each of the most noticeable details

33'
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an overall disc shape with tapered sidewalls, a top face with multiple concentric rings, and

substantially reduced thickness towards the center of the socket. Indeed, the REXS LLC

Accused Product is practically identical to the patented design. I find no issue as to whether this

similarity would “deceive such an [ordinary] observer, inducing him to purchase” the REXS

LLC product while supposing it to be the Nite Ize design. Ethicon, 796 F.3d at 1335.

I cannot draw the same conclusion for the other nineteen Accused Products based on the

evidence presented because I find a genuine issue over whether an ordinary consumer would be

deceived by the appearances of these Accused Products. Below is a first table of side-by-side

comparisons of the ’959 patent claim and certain Accused Products to demonstrate an example

of the conflict in ornamental appearance.

’959 patent Accused Product

1‘ \
La

FIG. 1

(Mot., Ex. 7 at 39-40 [Anson])

FIG. 1

(Mot, Ex. 7 at 79 [IceFox])
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(Mot, Ex; 7 at 479 [Runshi0n])
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In each of the above side-by-side comparisons, it is plain to see that Lhe,AccusedProduct

sockets have a different side profile than the socket disclosed in the ’959 patent. This is

important because the sockets generally take the shape of a disc and a disc really only has two

dimensions, diameter and thickness, to design around. If one of those dimensions is dissimilar

from the patented designithat is significant and eye catching. The ’959 patent design has

sidewalls defining its thickness which are straight and tapered. For the most part, the sidewalls

in the Accused Products have complex shapes but are more rounded than straight. The exception

is perhaps the Tenswall product, but there the sidewall angle is so great compared to the ’959

patent that the difference is noticeable as well. The appearance of these products’ sidewalls sets

them apart from the ’959 patent and creates a genuine issue over whether customer confusion

would exist.

Below is a second table showing a different classof differences between certain Accused

Products and the ’959 patent. "
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(Mot., Ex. 7 at 801 [Shenzhen Yingxue])

, In these comparisons, a marked difference between the surfaces of the ’959 patent socket

and the Accused Product sockets is clear. The ’959 patent involves multiple concentric rings, at

least some of which ‘markthickness or material changes. The Accused Products shown above

have just one ring which marks the change from magnetic material to high friction material. The

design of the ’959 patent is so simple that the absence of these rings is eye catching and it leaves

a different visual impression with the observer. Indeed, the design of the ’959 patent is

sophisticated enough that it makes the products from Kagu Culture,pNewdreams, and Trendbox

look like repurposed washers from the hardware store. Although not shown in the photo

presented above, the product from Shenzhen Yingxue also has sidewalls that differ from the ’9S9

patent in the same way as the previous table of products.

Generally, if each of these nineteen Accused Product sockets were “arrayed in matching

colors and mixed up randomly” in a box with the Nite Ize design, I find at this time that a

customer could pull the Nite Ize products out with ease. See Crocs, 598 F.3d at 1306 (“In one

comparison after another, the shoes appear nearly identical. If the claimed design and the

accused designs were arrayed in matching colors and mixed up randomly, this court is not
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confident that an ordinary observer could properly restore them to their original order without

very careful and prolonged effort”). Those Accused Product sockets which have broad curved

surfaces could be pulled out readily. The plain washer-like sockets could as well. ’

Thus, summary determination is appropriate only to find that the accused product from

REXS LLC infringes the claim of the ’959 patent.

‘C. U.S. Patent Nos. D734,746

1. Introduction

U.S. Patent No. D734,746 is entitled “Phone Kit.” The ’746 patent issued on July 21,

2015 based on an application filed on January 14, 2013. The application claimed priority, as a

continuation-in-part application, to the application which became the ’376 asserted patent, as

well as a provisional application filed on May 31, 2011. The ’959 patent lists Frank Vogel as the

inventor and Nite Ize, Inc. as the assignee. As with the ’959 patent, Nite lze asserts that it

“entered into an agreement under which it purchased—and was assigned—al1 of the rights to the

intellectual property associated with the Steelie® Products, including among others, all invention

rights, all design and utility patent rights, all trademark rights and trade dress rights, all goodwill,

and all trade secrets.” (Mot. Mem. at 9-10.) Thus, it argues it is the sole assignee and owner of

the ’746 patent; (Id. (citing Complaint Exs. 165-167.) The Staff agrees with this assessment.

(Staff Resp. at 21.)

Regarding ownership, I find there is no genuine dispute over the material fact that '

the ’746 patent inventor assigned his entire right, title, and interest to Nite Ize. (See Compl., Ex.

166.) i

. 2. V Asserted Claims ' '

As a design patent, the ’746 patent has one claim—an “ornamental design for a large

socket” as shown and described by the below figures:
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3. Claim Construction

Again, while I am mindful to not rely excessively on a detailed verbal description of the

claim of the ’746 patent when evaluating infringement, Crocs, 598 F.3d at 1302-3, I find an

ordinary observer would consider the omamental appearance of the patent’s “phone kit” to

include: an overall shape of a sphere sitting halfway deep in a cup, where the cup has a flat

bottom face and a base which curves inward before extending outward to capture the sphere, and

a disc-shaped socket positioned against a portion of the sphere, where the socket has tapered

sidewalls and a diameter less than that of the sphere. _

Neither Nite lze nor the Staffs response offers a verbal description for the ’746 patent

(see generally Mot. Mem.; Staff Resp.), but in Nite lze’s attached expert report, the expert

explains, “[a]ll of the Respondent’s products include the look of this steel ball with a disc located

on it. Although some of the Respondents’ products include a somewhat different base portion,

the primary piece of the claimed design is the distinctive exposed ball design” (Mot, Ex. 8 at 8),

and also: i
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This curved surface is also one of the primary design features,
claimed in the "746 design patent, that would be noticed by an
ordinary observer and judged to be infringing. Notably, this curved
surface is where Steelie® derives its name, through the provision
of a steel ball shaped surface. Without the curved surface being
magnetic, the design would not function since the piec-csof the
stand would not be held together. This curved surface and its
identification can be seen in all of the Respondents’ products that
were identified in the Complaint.

(id. at 13-14). ' y ‘ g

“Mr.Case’s focus on the “curved surface” of the ’746 patent’s design for evaluating the

scope of the claim is problematic for two reasons. One, the claim of the ’746 patent includes

much more than the presence of a curved surface. lt includes the shape of the base and the shape

of the socket attached to the curved surface as shown by solid lines. (See, e.g., ’746 patent at

Description (describing it is only the “broken lines in the drawings depict environmental subject

matter only and form no part of the claimed design”).) Any infringement analysis must then be

done on that “claimed design as a whole” and not any singular aspect. See Elhicon, 796 F.3d at '
t

1335. I

The second reason is that the curved face of the ball is arguably primarily functional as

one-half of what is commonly known as a ball-and-socket joint. Indeed, the symmetrical (i.e.

spherical) convex shape is relied on by the product so that the socket can enjoy the very well­

known benefit of multiple positioning options—a benefit intrinsic to all ball-and-socket joints.

In this way, the “curved surface” may fairly be read out of the ’746 patent’s claim and is not a

secure basis on which to evaluate infringement. Oddz0n Prods, Inc. v. Just Toys, 1nc., 122 F.3d

1396, 1405 (Fed. Cir. 1997) (“We agree with the district court’s claim construction, which

properly limits the scope of the patent to its overall omamental visual impression, rather than to

the broader general design concept of a rocket-like tossing ball. . . . We therefore reject
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OddzOn’s contention that overall similarity of the ‘rocket-like’ appearance is sufficient to show

infringement”).

4. Infringement '

Nite Ize alleges that each of the Respondents in Default has violated Section 337 by

importing, selling for importation, and/or selling importation certain mobile device holders that

infringe the ’746 patent. (Mot. Mem. at 12-14.) The Commission Investigative Staff agrees with

the conclusion that all of the Accused Products meet the claim of this patent. (Staff Resp. at 55.)

In light of the photographic evidence presented by Nite Ize, I find that there is no genuine

issue over a material fact with respect to infringement for just one respondent, REXS LLC. That

product is shown belowiin a side-by-side comparison with the figures of the ’746 patent.

’746 patent REXS LLC Accused Product

(Mot., Ex. 7 at 275-278)

\t
FIG. 1 '
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As shown in the table above, the REXS LLC Accused Product includes the overall design

concepts reflected in the figures of the ’746 patent, as well as each of the most noticeable

ornamental details: an overall shape of a sphere sitting halfway deep in a cup, where the cup has

a flat bottom face and a base which curves inward before extending outward to capture the

sphere, and a coin-shaped socket positioned against a portion of the sphere, where the socket has
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a diameter less than that of the sphere. Indeed, the REXS LLC Accused Product is practically

identical to the patented design. I find no issue as to whether this similarity would “deceive such

an [ordinary] observer, inducing him to purchase” the REXS LLC product while supposing it to

be the Nite Ize design. Ethicon, 796 F.3d at 1335.

I cannot draw the same conclusion for the other nineteen Accused Products based on the

evidence presented. Indeed, I find several of the designs to be plainly dissimilar.

Below is a first table of side-by-side comparisons of the ’746 patent claim and certain

Accused Products to demonstrate an example of the conflict in ornamental appearance.

’746 patent Accused Product

9/

FIG. 1

l//

(Mot., Ex. 7 at 35 [Anson])

FIG. 1

(Mot, Ex. 7 at 115 [Ideapro])
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(M0t., Ex. 7 at 435 [Pecham])
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(MQt., Ex. 7 at 557 [Minse])
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\ FIG. 1

\ »,Qn\

(Mot, EX. 7 at 757' [Wekin])

In each of the above side-by-side comparisons, it is plain to see that the Accused Product

sockets have a different side profile than the socket disclosed in the ’746 patent, much in the

same way as in the ’959 patent. This is important for all of the same reasons discussed above

and creates a genuine issue over whether customer confusion would exist.

‘ Perhaps more importantly, however, the size ratio between the sphere and the socket in

each Accused Product is opposite from that in the patented design. In the ’746 patent, the socket

has a smaller diameter than the sphere to whichit is attached. In the Accused Products, it is the "

reverse; the socket has a larger diameter than the sphere. This visual effect stands out and creates

a genuine issue over whether an ordinary consumer would be confused between the two basic

design choices. Compare Ethicon, 796 F.3d 1336 (holding a plain dissimilarity between an

“overall contoured shape" in the patent and an “overall linear shape” in the accused product)

with Crocs, 598 F.3d at 1306 (holding infringement when both product and patent have the same

overall visual effects from converging design lines and focal points).

Below is a second table showing a different class of differences between ceitain Accused

Products and the ’746 patent.
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(Mot, Ex. 7 at 677 [T0ntek])
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In these preceding side-by-side comparisons, many of the Accused Products again have a

socket disc that is shaped differently from the patent’s socket and much larger than the sphere to

which it is attached—design considerations which create a genuine issue over customer

confusion.

These comparisons also show a significant change in style with respect to the base which

supports the sphere. None of the bases in the above Accused Products include the concave

curvature of the base in the ’746 patent. These Accused Product bases are either linear or

convex. The concavity is a primary feature of the ’71l6patent’s base which is itself a primary

component of the overall product. That the Accused Products avoid this feature in favor of

linear and convex (i.e. opposite) designs calls into question whether customer confusion would

result. I find it particularly troublesome that a claim for confusion has been made at all over the

YouFo and Shenzhen Yingxue Accused Products which are incredibly dissimilar from the ’746

patent. ­

Again, generally, if each of these nineteen Accused Products were “arrayed in matching

colors and mixed up randomly” in a box with the Nite Ize design, I find at this time that a

customer could pull the Nite Ize products outwith ease. See Crocs, 598 F.3d at 1306. In this
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context, it is especially important to remember that when elements like the base, sphere, and
. \

socket of these mobile device holders have functional purposes, a design patent can_onlyprotect

the ornamental designs adoming those elements, and not the general concept of their

arrangement. See Ethicon, 796 F.3d at 1337.

Thus, summary determination is appropriate only to find that the accused product from

REXS LLC infringes the claim of the ’746 patent.

V. DOMESTIC INDUSTRY

In its motion, Nite Ize argues “Nite 1ze’s domestic investments in its activities relating to

the Steelie® products and the exploitation of the Asserted Patents satisfy both the economic and

technical prongs of the domestic industry requirement.” (Mot. Mem. at 22.) To support the

economic prong, Nite Ize relies in large part on the witness declaration of Richard Case (Exhibit

9). To support the technical prong, Nite Ize provides claim charts in the same manner as it had
}

done for infringement against the Accused Products, where the product known as the “Steelie®

Car Mount Kit” is compared to the claims of the Asserted Patents (Exhibits 13-16).

In the Staffs view, however, “there are genuine issues of material fact as to whether Nite

Ize has made significant and/or substantial investments with respect to articles protected by the

Asserted Patents, thus satisfying the requirements of 19 U.S.C. § l337(a)(3)(A), (B) or (C).”

(Staff Resp. at 58.) The Staff agrees that there is no dispute over whether the “Steelie® Car

Mount Kit” practices claims 1, 11, and 12 ofthe 7146and ’376 patents, as well as the claims of

the_’959and ’746 patents. (Id.) The Staff does find an issue with the economic prong;

specifically what the “article(s) of commerce” are and what the bases are for concluding Nite

Ize’s investments are significant and/or substantial. (Id. at 59.)

I
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Having thoroughly reviewed and considered the motion, memorandum, and exhibits

attached thereto, I find that summary determination is inappropriate because, as one example, the

facts presented do not create a prima facie case of domestic industry. ' I

On the technical prong, I agree with the Staff that it is unclear what the domestic industry

articles are. Nite Ize claims the “Steelie® Product Line” practices the ’l46, ’376, and ’746

patents (Mot. Mem. at 27, 30, 33), and the “Steelie® Product Line’s.Socket” practices the ’959

patent (id. at 34). Yet, the claim charts used to support these claims only address one productf

the Car Mount Kit—'and there is no testimony or other evidence offered to explain why the Car

Mount Kit fairly represents all of the “Steelie® Product Line” with respect to the claims of the

asserted patents (see id., Exs. 13-16) or even which products constitute the “Steelie® Product

Line.” This omission is meaningful given that Nite lze claims “[t]he Steelie® product line has

grown to thirteen products in only four years” (id. at 23) and, as the Staff has presented and I

agree, there exist “components and/or products in its ‘Steelie® line’ that may or may not

incorporate the patented inventions of the Asserted Patents (and may or may not incorporate

patented components)" (Staff Resp. at 59 (citing Staff Resp., Exs. C, D, E)). ­

' This uncertainty in the technical prong creates a corresponding uncertainty in the

economic prong, yet there is an additional overarching deficiency here. Specifically, there are no

figures on the actual costs of the domestic industry articles which are needed to securely evaluate

the significance of Nite Ize’s claimed investments. Put another way, it cannot be determined

from the Motion how much of the investment behind the domestic industry articles occurs in the

United States, even if I were to decide that Nite Ize’s choice of a gross-profit percentage was a

reliable means of allocation (as compared to revenue, unit count, production time, etc.).

Moreover, some of the other financial figures are not supported by the cited evidence or may
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include costs without an appropriate connection to the domestic industry articles. (Compare

Mot. Mem. at 23, 25 (identifying $[ ] in computer hardware and software and citing

Exhibit 9, 1]4.4) with Mot, Ex. 9 at 1]4.4 (applying ]% of $[ ] in computer hardware and

software); see also M0t., Ex. 10 (including in the computer hardware calculus, for example,

“Upgrade Website’s B2B feature,” “Payroll Accrual [],” “Websitepipeline new Niteize

We_bsite”).)

For at least these reasons, I find a genuine issue over material facts precluding summary

determination that Nite Ize operates a sufficient domestic industry.

VI. VALIDITY

The Asserted Patents are presumed valid as a matter of law. 35 U.S.C. § 282. This

presumption of validity may be overcome only by “clear and convincing evidence.” Pfizer, Inc.

v. Apotex, Ina, 480 F.3d 1348, 1359 (Fed. Cir. 2007). On this issue, Nite Ize seeks “a finding

that those patent claims are valid and enforceable.” (Mot. Mem. at 2.) The Commission

Investigative Staff states it “presumes—and does not challenge---the validity of the Asserted

Patents.” (Staff Resp. at 45.) ­

_With no evidence or argument to the contrary, I concur that the Asserted Patents are

presumed valid and that they have not been shown to be invalid or unenforceable. See, e.g.,

Lannom Mfg. C0., Inc. v. Int’! Trade Comm ’n, 799 F.2d l572, I580 (Fed. Cir. 1986) (holding

that the Commission does not have authority to redetermine patent validity when no defense of _

invalidity had been raised);

VII. REMEDY AND BONDING

Nite Ize’s motion requests:

[T]hat the Commission issue cease and desist orders pursuant to 19
U.S.C. § l337(f)(l) directed to the Defaulting Respondents and set
the bond for the Presidential Review Period at 100% of the entered

55



Public Version

value of the infringing mobile device holders and components
thereof. Additionally, Nite Ize requests the Commission issue a '
general exclusion order pursuant to 19 U.S.C. § l337(d)(2)
covering mobile device holders and components thereof that
infringe one or more of the Asserted Claims.

(Mot. Mem. at 2).

19 C.F.R. § 210.42(a)(1)(ii) states:

Unless the Commission orders otherwise, within 14 days after
issuance of the initial determination on violation of section 337 of
the Tariff Act of 1930, the administrative law judge shall issue a
recommended determination containing findings of fact and
recommendations concerning - (A) The appropriate remedy in the
event that the Commission finds a violation of section 337, and (B)
The amount of the bond to be posted by the respondents during
Presidential review of Commission action under section 337(j) of
the Tariff Act. - _

Since I find at this time that genuine issues of material fact preclude a summary

determination that a violation has taken place, the present initial detennination is not properly

considered the “initial determination on violation of section 337” as referred to in this Rule. As

such, I decline, under this Commission Rule, to make findings related to the recommended

determination on remedy and bond should the Commission find a violation has taken place.

VIII. INITIAL DETERMINATION '

Overall, I find that there are genuine issues of material fact or law precluding a

determination that a violation of section 337 has taken place. For the reasons stated above, _

however, it is my Initial Determination that:

1. All Accused Products have been imported into the United States;

2. Respondents Novoland, REXS, LLC, Kagu Culture, Sunpauto, Trendbox, Wekin,

Runshion, Pecham, LWANG, Seotabc, TONTEK, Tenswall, and Shenzhen Yingxue

imported, sold for importation, or sold after importation those Accused Products

associated with each respondent, respectively; _
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3. Nite Ize is the sole assignee and owner of all the Asserted Patents; .

4. The Accused Products from Anson, IceFox, Ideapro, Novoland, REXS LLC, Sunpauto,

YouPo, Pecham, Runshion, LWANG, Minse, Oumeiou, Scotabc, Tontek, Tenswall, and

Wekin infringe claims 1, 11, and 12 of the ’376 patent; 4

5. The Accused Products from Anson, IceFoX, Ideapro, Novoland, REXS LLC, Sunpauto,

YouFo, Pecham, Runshion, LWANG, Minse, Oumeiou, Scotabc, Tontek, Tenswall, and

Wekin infringe claims 1, 11, and 12 of the ’146 patent; _

6. The Accused Product from REXS LLC infringes the claim of the ’959 patent; and

7. The Accused Product from REXS LLC infringes the claim of the ’746 patent.

Pursuant to 19 C.F.R. § 210.42(h), this Initial Determination shall become the

determination of the Commission unless a party files a petition for review of the Initial

Determination pursuant to 19 C.F.R. § 210.43(a), or the Commission, pursuant to 19 C.F.R. §
I

210.44, orders on its own motion a review of the Initial Detennination or certain issues contained

herein.

p To expedite service of the public version, the parties are hereby ORDERED to jointly

submit no later than seven (7) days from the date of this Order: (1) a proposed public version of

this ID with any proposed redactions bracketed in red; and (2) a written justification for any

proposed redactions specifically explaining why the piece of information sought to be redacted is
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confidential and why disclosure of the infonnation would be likely to cause substantial harm or

likely to have the effect of impairing the Commission’s ability to obtain such information as is

necessary to perform its statutory functionsl 2

SO ORDERED.

%,,£t6,z A
Thomas B. Pender

Administrative Law Judge

1Under Commission Rules 210.5 and 201 .6(a), confidential business information includes:
information which concerns or relates to the trade secrets, processes, operations,
style of works, or apparatus, or to the production, sales, shipments, purchases,
transfers, identification of customers, inventories, or amotmt or source of any
income, profits, losses, or expenditures of any person, firm, partnership,
corporation, or other organization, or other information of commercial value, the
disclosure of which is likely to have the effect of either impairing the
Commission’s_ ability to obtain such information as is necessary to perform its ­
statutory functions, or causing substantial harm to the competitive position of the
person, firm, partnership, corporation, or other organization from which the
information was obtained, unless the Commission is required by law to disclose
such information.

See 19 C.F.R. § 2Ol.6(a). Thus, to constitute confidential business information the disclosure of
the information sought to be designated confidential must likely have the eflect of either: (1)
impairing the Commission’s’ability to obtain such information as is necessary to perform its
statutory functions; or (2) causing substantial harm to the competitive position of the person,
firm, partnership, corporation, or other organization from which the information was obtained.

2 \7Vhilethe parties are required to jointly submit the proposed redactions, there is no requirement
that the parties must agree on all the redactions. However, the parties‘ Writtenjustification for
any proposed redactions should distinguish between those redactions that are agreed upon and
those proposedby the individual parties. i
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IN THE MATTER OF CERTAIN MOBILE DEVICE 337-TA-1028
HOLDERS AND COMPONENTS THEREOF

CERTIFICATE OF SERVICE

I, Lisa'R. Barton, hereby certify that the attached PUBLIC INITIAL DETERMINATION '
ORDER NO. 14 has been served upon the Commission Investigative Attorney, Cortney
Hoecherl, Esq, and the following parties as indicated on

Lisa R. Brton, ecretary
U.S. International Trade Commission
500 E Street, SW, Room 112A

_ Washington, DC 20436

FOR COMPLAINANTS NITE IZE, INC.: '

James B. Altman, Esq. ( )Via Hand Delivery

FOSTER, MURPHY, ALTMAN & NICKEL, PC iw,/ia ExpressDelivery1899 L‘Street, NW, Suite 1150 I 4 “T; ia First Class Mail
Washington, DC 20036 kt/)Other:
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