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Office of the Secretary

UNITED STATES INTERNATIONAL TRADE COMMISSION

WASHINGTON, D.C. 20436
January 29, 2013

William D. Belanger, Esq
Pepper Hamilton LLP

19® Floor, High Street Tower
125 High Street

Boston, MA 02110

Re: Exclusion Order in Certain LED Photographic Lighting Devices and Components
Thereof, Inv. No. 337-TA-804

Dear Mr. Belanger:

On January 17, 2013, the Commission, having found a violation of Section 337 of the Tariff Act of
1930, asamended, 19 U.S.C. § 1337, inthe above-referenced investigation, issued a general exclusion order.
The exclusion order directs U.S. Customs and Border Protection to exclude certain LED photographic
lighting devices.and components thereof from entry into the United States while one or more of U.S Patent
No. 7,972,002 and U.S. Patent No. 7,318,652 remain in force. A copy of this order is attached to this letter.

Should the Complainants, Litepanels, L.td. and Litepanels, Inc., have questions about the
administration of this order, they may contact the Intellectual Property Rights Branch of U.S. Customs and
Border Protection at (202) 325-0020. Although Customs will be administering the exclusion order, you may
also contact Jean Jackson, the Commission’s Assistant General Counsel for Section 337 investigations, at
(202) 205-3104 if you have questions pertaining to this order.

Since FY 2000, the Commission has conducted three surveys of exclusion order holders to help
assess the effectiveness of such orders, and the Commission anticipates conducting another such survey in
the future. To facilitate future communications with Complainants about the anticipated survey, the
Commission requests that Complainants identify a person at Litepanels, Ltd. or Litepanels, Inc. with
knowledge of the order who may be contacted in the future regarding the survey. It would be particularly
helpful if Complainants would provide an e-mail address, along with a name and mailing address, for this
contact. The requested contact information may be e-mailed to secretary@usitc.gov or provided by mail to
the undersigned.

Sincerely,
I
Lisa R. Barton '

Acting Secretary to the Commission

Enclosure



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN LED PHOTOGRAPHIC Inv. No. 337-TA-804
LIGHTING DEVICES AND
COMPONENTS THEREQF

GENERAL EXCLUSION ORDER

The Cémrnission has determined that there is a violation of section 337 of the Tariff Act
of 1930, as amended, (19 U.S.C. § 1337) in the unlawful importation and sale of certain LED
photographic lighting devices and components thereof that infringe claims 1, 57, 58, and 60 of
U.S. Patent No.. 7,972,022 patent (“the ‘022 patent™) and claims 1-2, 5, 16, 18-19, 25, and 27 of
U.S. Patent No. 7,318,652 patent (“the ‘652 patent™). Having reviewed the record in this
investigation, including the written submissions of the parties, the Commission has made its
determinations on the issues of remedy, the public interest, and bonding. The Commission has
determined that a general exclusion from entry for consumption is necessary to prevent
circumvention of an éxclusion order limited to products of the- named respondents and because
there is a pattern of violation of section 337 and it is difficult to identify the source of infringing
products. Accordingly, the Commission has determined to issue a general exclusion order
prohibiting the unlicensed importation of infringing LED photographic lighting devicés and
components tliereof.

- The Commission has also determined that the public interest factors enumerated in 19

U.S.C. § 1337(d) do not preclude issuance of the general exclusion order, and that there shall be



a bond in the amount of 43 percent for all coveréd products during the period of Presidential
review.

Accordingly, the Commission hereby ORDERS that:

1. LED photographic lighting devices and componénts thereof coveréd by one or
more of claims 1, 57, 58, and 60 of the ‘022 patent and/or claims 1-2, 5, 16, 18-19, 25, and 27 of
the ‘652 patent are excluded from entry into the United States for consumption, entry fof
consumption from a foreign-trade 'zone, or withdrawal from a warehouse for consumption, for
the remaining terms of the patents, except under license of the patent owner or as provided by
law.

2. Notwithstanding paragraph 1 of this Ordgr, the aforesaid LED photographic
lighting devices and components thereof are entitled to entry into the United States for
consumption, entry for consumption from a foreign-trade zone, or withdrawal from a warehouse
for consumption, under a bond in the amount of 43 percent of the entered value for the covered
products pursuant to subsection (j) of section 337 of the Tariff Act of 1930, as amended, 19
U.S.C. § 1337(j), and the Presidential Memorandum for the United States Trade Representative
of July 21, 2005 (70 Fed. Reg. 43251), from the day after this Order is received by the United
States Trade Representative and until such time as the United States Trade Representative
notifies the Commission that this Order is approved or diéappfoved but, in any event, not later

than sixty (60) days after the date of receipt of this Order.



3. At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
procedures it establishes, persons seeking to import LED photbgraphic lighting devices and
components thereof that are potentially subject to this Order may be required to certify that they
are familiar with the terms of this Order, that they have made appropriate inquiry, and thereupon
state that, to the best of their knowledge and belief, the products being imported are not excluded
from entry under paragraph 1 of this Order. At its discretion, CBP may require persons who
have provided the certification described in this paragraph to furnish such records or analyses as
are necessary to substantiate the certiﬁcatioﬁ.

4. In accordance with 19 U.S.C. § 1337(1), the provisions of this Order shall not
apply to LED photographic lighting devices and components thereqf that are imported by and fo.r
the use of the United States, or imported for, and to be used for, the United States with the
authorization or consent of the Government.

5. The Commission may modify this Order in accordance with the procedures
described in section 210.76 of the Commission’s Rules of Practice and Procedure (19 C.F.R. §
210.76).

6. The Commission Secretary shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and Human Services, the

Department of Justice, the Federal Trade Commission, and U.S. Customs and Border Protection.



7. Notice of this Order shall be published in the Federal Register.

By order of the Commission.

Lisa R. Barton
Acting Secretary to the Commission

Issued: January 17,2013


















































































































UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C. 20436
In the Matter of
CERTAIN LED PHOTOGRAPHIC Investigation No. 337-TA-804
LIGHTING DEVICES AND ‘
COMPONENTS THEREOF

NOTICE OF THE COMMISSION’S DETERMINATION TO REVIEW IN PART
THE FINAL INITIAL DETERMINATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to review in part the final initial determination (“ID”) issued by the presiding
administrative law judge (“ALJ”) on September 7, 2012, finding a violation of section
337 of the Tariff Act of 1930, 19 U.S.C. § 1337, in this investigation.

FOR FURTHER INFORMATION CONTACT: Amanda S. Pitcher, Office of the
General Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington,
D.C. 20436, telephone (202) 205-2737. The public version of the complaint can be
accessed on the Commission's electronic docket (EDIS) at http.//edis. usitc. gov, and will
be available for inspection during official business hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S. International Trade Commission, 500 E Street, S.W.,
Washington, D.C. 20436, telephone (202) 205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server (http./www.usitc. gov).
The public record for this investigation may be viewed on the Commission's electronic
docket (EDIS) at http.//edis.usitc.gov. Hearing-impaired persons are advised that
information on this matter can be obtained by contacting the Commission's TDD terminal
on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation
on September 7, 2011, based on a complaint filed by Litepanels, Inc. and Litepanels, Ltd.
(collectively, “Litepanels™). 76 Fed. Reg. 55416 (Sept. 7, 2011). The complaint alleged
violations of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337) in the
importation into the United States, the sale for importation, and the sale within the United
States after importation of certain LED photographic lighting devices and components
thereof that infringe certain claims of U.S. Patent Nos. 7,429,117 (terminated from the
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investigation); 7,510,290 (terminated from the investigation); 7,972,022 (“the *022
patent”); 7,318,652 (“the 652 patent™); and 6,948,823 (“the 823 patent”). The Notice of
Institution named respondents Flolight, LLC. of Campbell, California; Prompter People,
Inc. of Campbell, California; IKAN Corporation of Houston, Texas; Advanced Business
Computer Services, LLC d/b/a Cool Lights, USA of Reno, Nevada; Elation Lighting, Inc.
of Los Angeles, California; Fotodiox, Inc. of Waukegan, Illinois; Fuzhou F&V
Photographic Equipment Co., Ltd. of Fujian, China; Yuyao Lishuai Photo-Facility Co.,
Ltd. of Zhejiang Province, China; Yuyao Fotodiox Photo Equipment Co., Ltd. of
Zhejiang Province, China; Shantou Nanguang Photographic Equipment Co., Ltd. of
Guangdong Province, China; Visio Light, Inc. of Taipei, Taiwan; Tianjin Wuging
Huanyu Film and TV Equipment Factory of Tianjin, China; Stellar Lighting Systems of
Los Angeles, California; and Yuyao Lily Collection Co., Ltd. of Yuyao, China. The
Commission Investigative Attorney (“IA”) of the Office of Unfair Import Investigations
also participated in this investigation.

On September 7, 2012, the ALJ issued the subject final ID finding a violation of
section 337. The ALJ held that a violation occurred in the importation into the United
States, the sale for importation, or the sale within the United States after importation of
certain LED photographic lighting devices and components thereof that infringe one or
more of claims 1, 57-58, and 60 of the *022 patent; claims 1, 2, 5, 16, 18, 19, 25 and 27
of the *652 patent; and claim 19 of the 823 patent. ID atii. The ALJ further held that no
violation of section 337 occurred in the importation into the United States, the sale for
importation, or the sale within the United States after importation of certain LED
photographic lighting devices and components thereof that infringe claims 17 and 28 of
the *823 patent because claims 17 and 28 are anticipated. Id. at i, 81.

Litepanels petitions for review of the ALJ’s construction of the preamble of claim
17 of the *823 patent and asserts that the ALJ incorrectly found that independent claim 17
and dependent claim 28 of the 823 patent were invalid based on his incorrect
construction. The IA petitioned for review of the ALJ’s finding that claims 17, 19 and 28
of the 823 patent are infringed based on the construction of the term “an integrated
power source” of independent claim 17. Respondents petitioned for review of most of
the ALJ’s invalidity findings (including public use, and obviousness), the construction of
“focusing element” of claim 1 of the *652 patent, and the exclusion of claim charts.

The Commission has determined to review the ID in part. The Commission has
determined to review (1) the ALJ’s construction of the preamble of the asserted
independent claims of the 652 patent, the *823 patent and the 022 patent; (2) the ALJ’s
findings of infringement; (3) the ALJ’s findings of obviousness and anticipation; (4) the
ALJ’s construction of “an integrated power source” of claim 17 of the 823 patent; and
(5) the ALJ’s findings on the technical prong of domestic industry. The Commission has
determined not to review the remainder of the ID.

The parties are requested to brief their positions on the issues under review with
reference to the applicable law and the evidentiary record. In connection with its review,
the Commission is particularly interested in responses to the following questions:



)

@)

If the Commission were to determine that the preambles of the
asserted independent claims of the 652 patent, the *823 patent and
the *022 patent are limitations and should be interpreted based on
their plain and ordinary meaning (see ID at 44), what impact, if
any, does this have on the ALJ’s findings regarding anticipation
and obviousness for the asserted patents? Please cite to record
evidence to support your position.

If the Commission were to determine that the preambles of the
asserted independent claims of the 652 patent, the *823 patent and
the *022 patent are limitations and should be interpreted based on
their plain and ordinary meaning (see ID at 44), do the accused
products and domestic industry products meet the preamble
limitation of each of the asserted independent claims? Please cite
to record evidence to support your position. Have the Respondents
waived the ability to challenge a finding that the preambles of the
asserted independent claims, interpreted based on their plain and
ordinary meaning, are met by the accused products?

In connection with the final disposition of this investigation, the Commission
may issue an order that could result in the exclusion of the subject articles from entry into
the United States. Accordingly, the Commission is interested in receiving written
submissions that address the form of remedy, if any, that should be ordered. The
Commission is particularly interested in responses to the following questions:

(1)

@)

3)

)

Please discuss the technical and qualitative interchangeability of
Litepanels and its licensees’ products with the products that would
be excluded under a general exclusion order. Please discuss the
evidence that supports your position.

Discuss whether Litepanels and its licensees have sufficient
capability to meet the demand for any products that would be
excluded under a general exclusion order. Please discuss the
evidence that supports your position, including evidence regarding
current manufacturing capacity and product interchangeability.

What lead time would be required for existing manufacturers to
modify their allegedly infringing products to be noninfringing?
Please discuss the evidence that supports your position.

Please discuss specific evidence pertaining to any specialized
requirements of the film, video, photographic industries, or any
other industries, that cannot be met by the products of Litepanels
or its licensees, but are only met by the products that would be
excluded under a general exclusion order.



(5) Please provide specific evidence regarding the impact, if any, of a
general exclusion order on public health and welfare, competitive
conditions in the United States economy, the production of like or
directly competitive articles in the United States, and United States
consumers.

If a party seeks exclusion of an article from entry into the United States for purposes
other than entry for consumption, the party should so indicate and provide information
establishing that activities involving other types of entry either are adversely affecting it
or likely to do so. For background, see In the Matter of Certain Devices for Connecting
Computers via Telephone Lines, Inv. No. 337-TA-360, USITC Pub. No. 2843 (December
1994) (Commission Opinion).

If the Commission contemplates some form of remedy, it must consider the
effects of that remedy upon the public interest. The factors the Commission will consider
include the effect that an exclusion order and/or cease and desist orders would have on
(1) the public health and welfare, (2) competitive conditions in the U.S. economy, (3)
U.S. production of articles that are like or directly competitive with those that are subject
to investigation, and (4) U.S. consumers. The Commission is therefore interested in
receiving written submissions that address the aforementioned public interest factors in
the context of this investigation.

If the Commission orders some form of remedy, the U.S. Trade Representative,
as delegated by the President, has 60 days to approve or disapprove the Commission’s
action. See Presidential Memorandum of July 21, 2005, 70 Fed. Reg. 43251 (July 26,
2005). During this period, the subject articles would be entitled to enter the United States
under bond, in an amount determined by the Commission and prescribed by the Secretary
of the Treasury. The Commission is therefore interested in receiving submissions
concerning the amount of the bond that should be imposed if a remedy is ordered.

WRITTEN SUBMISSIONS: The parties to the investigation are requested to file
written submissions on the issues identified in this notice. Parties to the investigation,
interested government agencies, and any other interested persons are encouraged to file
written submissions on the issues of remedy, the public interest, and bonding, as well as
respond to the questions posed herein relating to remedy and the public interest. Such
submissions should address the recommended determination by the ALJ on remedy and
bonding. Complainant and IA are also requested to submit proposed remedial orders for
the Commission’s consideration.

Complainant is also requested to state the dates that the *853, 022 and *652
patents expire and the HTSUS numbers under which the accused products are imported.
The written submissions and proposed remedial orders must be filed no later than close of
business on Wednesday, November 28, 2012. Reply submissions must be filed no later
than the close of business on Wednesday, December 5, 2012. No further submissions on
these issues will be permitted unless otherwise ordered by the Commission.



Persons filing written submissions must file the original document electronically
on or before the deadlines stated above and submit 8 true paper copies to the Office of the
Secretary by noon the next day pursuant to section 210.4(f) of the Commission's Rules of
Practice and Procedure (19 C.F.R. 210.4(f)). Submissions should refer to the
investigation number (“Inv. No. 337-TA-804") in a prominent place on the cover page
and/or the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed _reg_notices/rules/handbook_on_electronic
filing.pdf). Persons with questions regarding filing should contact the Secretary (202-
205-2000).

Any person desiring to submit a document to the Commission in confidence must
request confidential treatment. All such requests should be directed to the Secretary to
the Commission and must include a full statement of the reasons why the Commission
should grant such treatment. See 19 C.F.R. § 201.6. Documents for which confidential
treatment by the Commission is properly sought will be treated accordingly. A redacted
non-confidential version of the document must also be filed simultaneously with the any
confidential filing. All non-confidential written submissions will be available for public
inspection at the Office of the Secretary and on EDIS.

The authority for the Commission’s determination is contained in section 337 of
the Tariff Act of 1930, as amended (19 U.S.C. § 1337), and in sections 210.42-46 and
210.50 of the Commission’s Rules of Practice and Procedure (19 C.F.R. §§ 210.42-46
and 210.50).

By order of the Commission. )

Lisa R. Barton
Acting Secretary to the Commission

Issued: November 13, 2012
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN LED PHOTOGRAPHIC Inv. No. 337-TA-804
LIGHTING DEVICES AND
COMPONENTS THEREOQOF

INITIAL DETERMINATION ON VIOLATION OF SECTION 337 AND
RECOMMENDED DETERMINATION ON REMEDY AND BOND

Administrative Law Judge Theodore R. Essex

(September 7, 2012)
Appearances:
For the Complainants Litepanels, Inc. and Litepanels Ltd.:

William D. Belanger, Esq. and Melissa H. Davis, Esq. of Pepper Hamilton LLP of Boston,
Massachusetts

Tuhin Ganguly, Esq. of Pepper Hamilton LLP of Washington, D.C.

James M. Wodarski, Esq., Michael C. Newman, Esq., Andrew H. DeVoogd, Esq., Daniel B.
Weinger, Esq., and Matthew D. Durrell, Esq. of Mintz, Levin, Cohn, Ferris, Glovsky and Popeo,
P.C. of Boston, Massachusetts

For the Respondents Fotodiox, Inc., Yuyao Fotodiox Photo Equipment Co., Ltd., Yuyao Lishuai
Photo Facility Co., Ltd., Yuyao Lily Collection Co. Ltd.:

Merritt R. Blakeslee, Esq. of The Blakeslee Law Firm of Washington D.C.
Scott M. Daniels, Esq. of Westermann, Hattori, Daniels & Adrian, LLP of Washington, D.C.
Richard Mertl, Esq. of New York, New York

For the Respondents Prompter People, Inc., Flo Light, LLC, Ikan International Corporation, and
Advanced Business Computer Services, LLC d/b/a Cool Lights:

William G. Shaw, Jr. of Arlington, Texas

For the Commission Investigative Staff:

-Lynn I. Levine, Esq., Director; David O. Lloyd, Esq., Supervising Attorney; Mareesa A.
Frederick, Esq., Investigative Attorney of the Office of Unfair Import Investigations, U.S.
International Trade Commission, of Washington, D.C.
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PUBLIC VERSION

Pursuant to the Notice of Investigation, 76 Fed. Reg. 54416 (September 7, 2011), this is
the Initial Determination of the in the matter of Certain LED Photographic Lighting Devices,
and Components Thereof, United States International Trade Commission Investigation No. 337-
TA-804. See 19 C.F.R. § 210.42(a).

It is held that a violation of section 337 of the Tariff Act of 1930, as amended, 19 U.S.C.
§ 1337, has occurred in the importation into the United States, the sale for importation, or the
sale within the United States after importation of certain LED photographic lighting devices and
components thereof that infringe one or of claims 1, 57-58, and 60 of U.S. Patent No. 7,972,022
(“the *022 Patent”); claims 1, 2, 5, 16, 18, 19, 25 and 27 of U.S. Patent No. 7,318,652 (“the *652
Patent”); claim 19 of U.S. Patent No. 6,948,823 (“the 823 Patent”). It is held that no violation
of section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337, has occurred in the
importation into the United States, the sale for importation, or the sale within the United States
after importation of certain LED photographic lighting devices and components thereof that

infringe claims 17 and 28 of U.S. Patent No. 6,948,823.
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I. BACKGROUND

A. Institution and Procedural History of This Investigation

By publication of a notice in the Federal Register on September 7, 2011, pursuant to
subsection (b) of section 337 of the Tariff Act of 1930, as amended, the Commission instituted
Investigation No. 337-TA-804 with respect to U.S. Patent No. 7,972,022 (“the *022 Patent”); U.S.
Patent No. 7,510,290 (“the *290 Patent”); U.S. Patent No. 7,429,117 (“the *117 Patent”); U.S.
Patent No. 7,318,652 (“the 652 Patent”); U.S. Patent No. 6,948,823 (“the ’823 Patent”) to
determine:

[Wlhether there is a violation of subsection (2)(1)(B) of section 337 in the

importation into the United States, the sale for importation, or the sale within the

United States after importation of the sale for importation, or the sale within the

United States after importation of certain LED photographic lighting devices and

components thereof that infringe one or of claims 1 and 57-60 of the ‘022 patent;

claims 9-26, 47, 51, 53-60, and 62 of the ‘290 patent; claims 1, 2, 5-13, 17-25, 28-

35, 38-43, 45-47, and 50 of the ‘117 patent; claims 1, 2, 5, 7, 10, 11, 15-22, 24-34,

and 37 of the ‘652 patent; claims 17-21, 23-29, 85-88, and 90-93 of the ‘823

patent, and whether an industry in the United States exists as required by

subsection (a)(2) of section 337.

76 Fed. Reg. 54416 (September 7, 2011).

The complainant is Litepanels, Inc. of Van Nuys, California and Litepanels Ltd. of
Suffolk, United Kingdom (collectively, “Litepanels”). The respondents were Flolight, LLC. of
Campbell, California; Prompter People, Inc. of Campbell, California; IKAN Corporation of
Houston, Texas; Advanced Business Computer Services, LLC d/b/a Cool Lights, USA of Reno,
Nevada; Elation Lighting, Inc. of Los Angeles, California; Fotodiox, Inc. of Waukegan, Illinois;
Fuzhou F&V Photographic Equipment Co., Ltd. of Fujian, China; Yuyao Lishuai Photo-Facility
Co., Ltd. of Zhejiang Province, China; Yuyao Fotodiox Photo Equipment Co., Ltd. of Zhejiang
Province, China; Shantou Nanguang Photographic Equipment Co., Ltd. of Guangdong Province,

China; Visio Light, Inc. of Taipei, Taiwan; Tianjin Wuqging Huanyu Film and TV Equipment
7
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Factory of Tianjin, China; Stellar Lighting Systems of Los Angeles, California; and Yuyao Lily
Collection Co., Ltd. of Yuyao, China. The Commission Investigative Staff of the Office of
Unfair Import Investigations is also a party in this investigation. (/d.)

On October 18, 2011, respondent Visio Light, Inc. (“Visio”) filed an unopposed motion
to terminate the investigation based on entry of a consent order. On November 8, 2011, the ALJ
issued an initial determination granting Visio’s motion to terminate. (Order No. 8: ID Granting
Visio’s Motion to Terminate Based on Consent Order (November 8, 2011).) The Commission
determined not to review the Initial Determination terminating the investigation as to Visio. (See
Notice of Commission Determination Not to Review an Initial Determination the Investigation
as to Respondent Visio Light, Inc. Based on Entry of Consent Order; Issuance of Consent Order
(December 2, 2011).)

On November 15, 2011, Litepanels moved for an order to show cause why Tianjin
Wuging Huanyu Film and TV Equipment Factory should not be held in default. (Order No. 11:
ID Granting Litepanels’ Motion for Entry of Default Against Tianjin Wuqing Huanyu Film and
TV Equipment Factory, at 1 (December 21, 2011).) On November 23, 2011, the ALJ issued an
order to show cause why Tianjin Wuqing Huanyu Film and TV Equipment Factory should not be
held in default. (/d.) No response was received. On December 21, 2011, the ALJ issued an
initial determination finding Tianjin Wuqing Huanyu Film and TV Equipment Factory in default.
(Id. at 3.) The Commission determined not to review the initial determination finding Tianjin
Wuging Huanyu Film and TV Equipment Factory in default. (See Notice of Commission
Determination Not to Review an Initial Determination Finding Respondent Tianjin Wuquing

Huanyu Film and TV Equipment Factory in Default (January 17, 2012).)
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On January 12, 2012, Litepanels and respondent Elation Lighting, Inc. jointly moved to
terminate the investigation Elation based on a confidential settlement agreement. On February 8,
2012, the ALJ issued an initial determination terminating the investigation as to respondent
Elation based upon the confidential settlement agreement. (Order No. 14: ID Granting Joint
Motion to Terminate Respondent Elation Lighting, Inc. Based Upon a Confidential Settlement
Agreement (February 8, 2012).) The Commission determined not to review the initial
determination.  (See Notice of Commission Determination Not to Review an Initial
Determination Terminating Respondent Elation Lighting, Inc. from the Investigation (March 2,
2012).)

On March 21, 2012, Litepanels filed an unopposed motion to terminate the Investigation
as to certain asserted clairﬁs, namely claims 9-26, 47, 51, 53-60, and 62 of the ’290 Patent;
claims 1, 2, 5-13, 17-25, 28-35, 38-43, 45-47, and 50 of the 117 Patent. On April 10, 2012, the
ALJ issued an initial determination granting the motion for partial termination. (Order No. 19:
Initial Determination Granting Motion to Terminate the Investigation as to Certain Claims (April
10, 2012).) The Commission determined not to review the Initial Determination terminating the
investigation as to claims 9-26, 47, 51, 53-60, and 62 of the *290 Patent; claims 1, 2, 5-13, 17-25,
28-35, 38-43, 45-47, and 50 of the 117 Patent. (See Notice of Commission Determination to
Review an Initial Determination Terminating U.S. Patent Nos. 7,510,290 and 7,429,117 from the
Investigation (April 10, 2012).)

On April 19, 2012, Litepanels filed a motion for summary determination that it satisfies
the economic prong of the domestic industry requirement of 19 U.S.C. § 1337(a) based on their
substantial investment in an industry within the United States with respect to articles protected

by U.S. Patent Nos. 6,948,823; 7,318,652; and 7,972,022 (collectively, “Asserted Patents”). On
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May 30, 2012, the ALJ issued an initial determination granting summary determination that
Litepanels satisfied the economic prong of the domestic industry requirement. (See Order No. 22:
ID Granting Complainant’s Motion for Summary Determination That They Satisfy the Economic
Prong of the Domestic Industry Requirement (May 30, 2012).) The Commission determined not
to review the Initial Determination. (See Notice of Commission Determination Not to Review an
Initial Determination Granting Complainants’ Motion that They Have Met the Economic Prong
of the Domestic Industry Requirement (June 20, 2012).)

On June 1, 2012, Litepanels filed an unopposed motion for partial termination of the
investigation as to claims 18, 20, 21, 23, 24, 25, 26, 27, 29, 85, 86, 87, 88, 90, 91, 92 and 93 of
U.S. Patent No. 6,948,823 (“the *823 Patent”); claims 6, 7,8, 9, 10, 11, 12,13, 17, 20, 21, 22, 23,
24, 28, 29, 30, 31, 32, 33, 34, 35, 38, 39, 40, 41, 42, 43, 45, 46, 47 and 50 of U.S. Patent No.
7,318,652 (“the 652 Patent™); and claim 59 of U.S. Patent No. 7,972,022 (“the *022 Patent”).
On June 15, 2012, the ALJ issued an initial determination granting Litepanels’s motion and
partially terminating the investigation as to claims 18, 20, 21, 23, 24, 25, 26, 27, 29, 85, 86, 87,
88, 90, 91, 92 and 93 of the ’823 Patent; claims 6, 7 ,8, 9, 10, 11, 12,13, 17, 20, 21, 22, 23, 24,
28, 29, 30, 31, 32, 33, 34, 35, 38, 39, 40, 41, 42, 43, 45, 46, 47 and 50 of the *652 Patent; and
claim 59 of the 022 Patent. (Order No. 28: ID Granting Partial Termination of the Investigation
With Respect to Certain Claims of U.S. Patent Nos. 6,948,823, 7,318,652, and 7,972,022. The
Commission determined not to review this initial determination. (See Notice of Commission
Determination Not to Review an Initial Determination Granting Complainant's Motion for Partial
Termination of the Investigation with Respect to Certain Claims of U.S. Patent Nos. 6,948,823,

7,318,652 and 7,972,022 (July 9, 2012).)
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On June 18, 2012, Litepanels and respondents Fuzhou F&V Photographic Equipment Co.,
Ltd. (F&V) and Shantou Nanguang Photographic Equipment Co., Ltd. (Nanguang) filed a joint
motion to terminate the investigation based upon entry of a consent order. On July 10, 2012, the
ALJ issued an initial determination terminating the investigation as to F&V and Nanguang based
upon entry of the consent order. (Order No. 29: ID Granting Motion to Terminate the
Investigation as to the F&V Nanguang Respondents Based Upon Consent Order (July 10, 2012).)
The Commission determined not to review this initial determination. (See Commission
Determination Not to Review an Initial Determination Terminating the Investigation as to
Fuzhou F&V Photographic Equipment Co., Ltd. and Shantou Nanguang Photographic
Equipment Co., Ltd. Based on Entry of a Consent Order (July 26, 2012).)

The evidentiary hearing took place from June 18-20, 2012.

B. The Parties

Litepanels Inc. is a Delaware corporation with its headquarters located in Van Nuys,
California. (Complaint § 12.) Litepanels Ltd. is a limited company existing and organized under
the laws of the United Kingdom with its offices in Kingston-upon-Thames, Surrey, England. (/d.)
Litepanels Ltd. is the owner by right title and interest of each of the Asserted Patents. (Id.)
Litepanels, Inc. is the exclusive licensee of each of the Asserted Patents. (/d.) Litepanels, Inc.
designs and manufactures LED-based lighting systems for the film, video, and still photography
industries. (/d.)

Respondent Advanced Business Computer Services d/b/a Cool Lights USA (“Cool
Lights”) is a Texas limited liability company with its principal place of business in Houston,

Texas. (Prompter People Respondents’ Answer to the Complaint § 16.) Cool Lights imports

11
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LED photographic lighting devices that are manufactured abroad and sells these products within
the United States after importation. (CX-217C at RFA Nos. 2-4, 6-8.)

Respondent Flolight LLC (“Flolight”) is a California limited liability company with its
principal offices in San Jose, California. (Prompter People Answer q 18.) Flolight imports into
the United States and sells after importation in the United States LED photographic lighting
(ievices. {d)

Respondent Prompter People, Inc. (“Prompter People”) is a California corporation with
its principal place of business in Campbell, California. (Prompter People Answer § 18.)
Prompter People imports into the United States and sells after importation in the United States
LED photographic lighting devices. (/d.)

Respondent Fotodiox, Inc. is an Illinois corporation with its corporate offices in
Waukegan, Illinois. (Fotodiox Answer 9 19.) Fotodiox imports into the United States and sells
after importation in the United States LED photographic lighting devices. (CX-144C at RFA
Nos. 1-8.)

Respondent IKAN Corporation (“IKAN”) is a Texas corporation with its principal place
of business in Houston, Texas. (Prompter People Answer § 21.) IKAN imports into the United
States and sells after importation in the United States LED photographic lighting devices. (/d.)

Respondent Stellar Lighting Systems is a sole proprietorship with its principal place of
business in Los Angeles, California. (CIB at 7.) Stellar markets, offers for sale, and sells, and
imports in the United States. LED photographic lighting devices. (/d.)

Respondent Tianjin Wuqing Huanyu Film and TV Equipment Factory is a corporation

organized and existing under the laws of the People’s Republic of China with its corporate

12
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offices in Liudaokou Village, Changugang Town, Wuqing, Trianjin Province, China.
(Complaint, 9 24.)

Respondent Yuyao Fotodiox Photo Equipment Co., Ltd. (“Fotodiox China”) is a
corporation organized and existing under the laws of the People’s Republic of China with its
corporate offices in Lizhou District, Yuyao City, Zhejiang Province, China. (CIB at 7-8.)
Fotodiox China manufactures LED photographic lighting

Respondent Yuyao Lishuai Photo-Facility Co., Ltd. is a corporation organized and
existing under the laws of the People’s Republic of China with its corporate offices in Lizhou
District, Yuyao City, Zhejiang Province, China.

Respondent Yuyao Lily Collection Co. is a Chinese company with its corporate offices in
Yuyao, China.

C. The Patents at Issue and Overview of the Technology

1. The *652 Patent

U.S. Patent No. 7,318,652 (“the *652 Patent”), entitled “Versatile Stand-Mounted Wide
Area Lighting Apparatus,” was filed on February 1, 2005, and issued on January 15, 2008. (See
JX-4). Rudy Pohlert, Pat Grosswendt, Ken Fisher, and Kevin Baxter are the named inventors of
the *652 Patent. (Id.) The ’652 Patent claims priority back to an application filed on September 7,
2001.

The asserted claims of the 652 Patent are claims 1, 2, 5, 16, 18, 19, 25, and 27. Claim 1
is an independent claim. All of the other asserted claims of the *652 Patent depend on claim 1.
These claims read as follows (with the disputed claim terms in bold):

1 A lighting system suitable to provide proper illumination for lighting of a subject
in film or video, comprising:

a portable frame having a panel including a mounting surface;

13
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a plurality of semiconductor light elements disposed on said mounting surface, said
semiconductor light elements emitting light within a color temperature range suitable for
image capture, at least one of said semiconductor light elements emitting light in a
daylight or tungsten color temperature range; and

a focusing element for adjusting the focus and/or direction of the light emitted by said
semiconductor light elements;

wherein said portable frame is adapted for being mounted to and readily disengaged from
a stand.

2. The lighting system of claim 1, wherein said focusing element comprises a lens or
filter.

5. The lighting system of claim 1, wherein said focusing element increases the directivity
of light emitted by said semiconductor light elements.

16. The lighting system of claim 1, wherein said color temperature range includes
approximately 5500-7500 degrees Kelvin.

18. The lighting system of claim 1, wherein all of said semiconductor light elements emit
light at substantially the same color temperature.

19. The lighting system of claim 1, wherein substantially all of said semiconductor light
elements emit light at a similar color temperature.

25. The lighting system of claim 1, wherein said panel comprises a circuit board, and
wherein said semiconductor light elements are mounted thereto.

27. The lighting system of claim 1, wherein said semiconductor light elements provide a
continuous source of illumination.

The ’652 Patent generally discloses and claims a lighting system using lamp elements
such as light emitting diodes. (/d. at Abstract.)

2. The *022 Patent

U.S. Patent No. 7,972,022 (“the 022 Patent”), entitled “Stand-Mounted Light Panel for
Natural Illumination in Film, Television, or Video,” was filed on March 30, 2009, and issued on
July 5, 2011. (See JX-1 (the ’022 Patent)). Rudy Pohlert, Pat Grosswendt, Ken Fisher, and
Kevin Baxter are the named inventors of the ’022 Patent and complainant Litepanels Ltd. is the
assignee. (Id.) The *022 Patent claims priority back to the same application as the 652 Patent

that was filed on September 7, 2001.
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The asserted claims of the *022 Patent are claims 1, 57, 58, and 60. Claim 1 is an
independent claim; claim 57 is a dependent claim that depends on claim 1; and claims 58 and 60
depend on claim 57. These claims read as follows (with the disputed claim terms in bold):

1. An apparatus for illuminating a subject for film, photography or video,
the apparatus comprising:
a frame having a front;

a plurality of semiconductor light elements disposed on the front of the frame
and configured to provide a continuous source of illumination,

said semiconductor light elements having a color temperature suitable for
image capture, at least one of said semiconductor light elements individually
emitting light in a daylight color temperature range or a tungsten color
temperature range;

and a dimmer whereby an illumination intensity of said semiconductor light
elements may be user adjusted;

wherein said frame is adapted for being mounted to and readily disengaged
from a stand.

57. The apparatus of claim 1, wherein a first plurality of said semiconductor light
elements emit light in a first color temperature range suitable for image capture,
and a second plurality of said semiconductor light elements emit light in a second
color temperature range suitable for image capture.

58. The apparatus of claim 57, wherein said first color temperature range
comprises daylight color temperature, and wherein said second color temperature
range comprises tungsten color temperature.

60. The apparatus of claim 57, wherein approximately half of said semiconductor
light elements individually emit light over a daylight color spectrum and
approximately half of said semiconductor light elements individually emit light
over a tungsten color spectrum.

The *022 Patent generally discloses and claims an apparatus for lighting. (/d. at Abstract.)

3. The 823 Patent
U.S. Patent No. 6,948,823 (“the 823 Patent”), entitled “Wide Area Lighting Apparatus

and Effects System,” was filed on September 9, 2002, and issued on September 27, 2005. (See
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JX-7 (the ’372 Patent)). Rudy Pohlert, Pat Grosswendt, Ken Fisher, and Kevin Baxter are the
named inventors of the ‘823 Patent. (/d.) The ’823 Patent relates to a lighting system. (/d. at
Abstract.) The asserted claims of the *823 Patent are claims 17, 19, and 28. Claim 17 is an
independent claim and claims 19 and 28 depend on claim 17. These claims read as follows:

17. An illumination system suitable to provide proper illumination for lighting
of a subject in film or video, comprising:

a lightweight, portable frame having a panel including a mounting surface;
a plurality of semiconductor light elements disposed on said mounting surface;
an integrated power source contained within or secured to said portable frame;

wherein said portable frame is adapted for being securably [sic]attached to and
readily disengaged from a movable camera apparatus such that, when mounted,
said portable frame follows movements of the movable camera apparatus.

19. The illumination system of claim 17, further comprising a control input for
selectively controlling an illumination level of said semiconductor light elements.

28. The illumination system of claim 17, wherein said panel is substantially flat
and rectangular.

D. The Products At Issue

1. The Accused Products
The accused products that remain at issue are photographic lighting devices made or sold

by the named respondents.

Litepanels’s accusations can summed up in following table:

iLED100 X x[x{x|x|x|x|x|x]|X|X|X
iLED120 X | x |x|x| x| x|x|x|x|x]|Xx|Xx

iLED150 x| x{x|x| x| x|x|x|x]|x|Xx[X

iLED155 X x|x|x| x| x| x|x|x|x|x|x

iLED312 X|x [x X | x| x| x|x[x] x | x|X
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iLED144 X| X |x X | X | X | x| x|x|] x |{|x|Xx
D500 X| X [X| x| X [ x|x]|X X
ID508 x| x|x|x| x| x|x]|Xx X
ID1000 X|x |x|x}{x | x|x]|x X
IDMX1000 X|xix|x}| x| x|x]|x X
ID1500 XX [x! x| x| x|x]x X
IB1000 X[ X [x X | X X X
IB508 X| X |x X | x X x | x| x
IB1500 x| x |x X | X X

LEDS00A XX [X{xX| x {xX{x]|Xx X
LED1000 x| x|x|x| x| x|[x]x X
LED1000A X| X (x| X | X | X |x]|Xx X
LED1000ASV X|x[x X | X X[ x | x| x
LEDI120A X|x|x|x| x| x|{x|x|x|x]|x]ix
LED144A x| x|x|x|x|x|[x]x|x|x|x][x
LED144AS X|x[x X | x| x| x| x|x|] x | x|X
LED312A X{ X [x X | x| x| x|x]|x|x
LED209A x| xx|x|x|x|{x | x|x|x]|x|x
LED312AS X| X |[x X | x| x|x|x|x|] x| x|x
LED500 x| x[x|x|x|[x]|x]|x X
LEDS00AV XX |x[{x| x| x|x}|x X
LEDSO08A x| x|x| x| x | x|x|Xx X
LED98A X|x|x|x | x|{x|x|x|[x]x]|x]|x

MicroBeam1024 30°Daylight

MicroBeam1024 60° Daylight X | X [x|x|[x | x]|x[x X
MicroBeam1024 30° Tungsten x| x|x X | x| x|x X
MicroBeam1024 60° Tungsten X| X |X X | x| x| X X
MicroBeam256 30° Daylight x| x[x|x| x| x| x|x]|x|x|x[X
MicroBeam256 60° Daylight x| x|x]x| x| x| x|x|x|x]|x]x
MicroBeam256 30° Tungsten x| x|x x | x| x| x|x|x]|x|x
MicroBeam256 60° Tungsten X| X |x X | x| x| x| x|{x|x X
MicroBeam512 30° Daylight X x|x|x|x |x|x|X X
MicroBeam512 60° Daylight x| x|x|x| x| x]|x|x X
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MicroBeam512 30° Tungsten X| X |[x X | x| x| x X
MicroBeam512 60° Tungsten x| x|x x | x| x|x X
MicroBeam128 30° Daylight x| x|x|x|x |x|x|x]|x|x|Xx]|x
MicroBeam128 60° Daylight x| x[x|{x|x | x|x|x|x]|x]|x]x
MicroBeam128 30° Tungsten x| x|x x [ x | x|{x|x|x]|x|[x
MicroBeam128 60° Tungsten x| x|x x | x | x x| x|x|x|x
CL-LED 1200 Daylight Products (Spot and X[ x[x X | x| x| x X
Flood)

CL-LED 1200 Bi-Color Products (Spot and X|x |[x X | X X
Flood)

CL-LED 256 Daylight Panel X| x|x x | x| x| x X
CL-LED 256 Tungsten Panel X|x|x x | x| x|[x X
CL-LED 600 Daylight Products (Spot and X| X |X X | x| x| x X
Flood)

CL-LED 600 Tungsten Products (Spot and X| X |x X | X X
Flood)

Litepanels has grouped the products into various “product families” and contends that
certain “representative products” operate in the same way as other products in the same product
family. (CIB at 20-21.)

Litepanels contends that the Ikan iLED155 is a representative product of the Ikan
Daylight Devices, including the ID1000, ID500, IDMX1000, ID508, ID1500, iLEDI0O,
iLED150, and iLED120. The Ikan iLED312 is a representative product of the Ikan Bicolor
Devices, including the iLED144, IBIOOO, IB508, and IB1506. (CX-1971C at Q&A 621-627;
CX-793-CX-796; CX-747-CX-769.)

Litepanels asserts that the CL-LED256 Daylight Panel is a representative product of the
CoolLights Single Color Temperature Devices, including the single color médels of the CL-
LED256 product line, the CL-LED600 product line and the CL-LED1200 product line.
Litepanels also submits that the CL-LED1200 BiColor Spot is a representative product of the

CoolLights Bicolor Devices, including the CL-LED1200 BiColor Flood. (CX-1971C at Q&A
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655-661; CX-2085C at Q&A 1-9, 13-15; CX-1988-CX-1990; CX-1985; CX-621; CX-624; CX-
117-CX-121; CX-942-CX-944; CX-1991C; CX-2084; CX-2081.)

Litepanels argues that the Microbeam 256 60° Daylight is a representative product of the
FloLight/Prompter Daylight Devices, including the 30° and 60° Daylight models of the,
MicroBeam 128, 256, 512 and 1024. Litepanels contends that the Microbeam 256 60° Tungsten
is a representative product of the FloLight/Prompter Tungsten Devices, including the 30° and 60°
Tungsten models of the, MicroBeam 128, 256, 512 and 1024. (CX-1971C at Q&A 648-654;
CX-2085C at Q&A 1-12; CX-211; CX-691; CX-694; CX-993; CX-995; CX-997; CX-998; CX-
809; CX-773; CX-2083; CX-2080.)

Litepanels argues that the Stellar96D is a representative product of the Stellar Devices,
including of the 170MAX. (CX-1971C at Q&A 628-634; CX-705; CX-938; CX-939.)

Litepanels asserts that the Fotodiox LED312A is a representative product of the Fotodiox
Daylight Devices, including the LED120A, LED144A, LEDS00AV, LEDS08A, LED1000,
LED98A, LED209A, LED500, LEDS00A, and LED1000A. (BK-263.) The LED312AS is a
representative product of the Fotodiox Bicolor Devices, including the LED144AS and
LED1000ASV. (CX-1971C at Q&A 621-627; 642-647; CX-793-CX-795; CX-747-CX-768;

CX-209;

2. Domestic Industry Products

Litepanels submits that the MiniPlus, Micro, and Croma Series lighting devices practice
claims 1 of the 652 Patent, claim 1 of the ’022 Patent, and claim 17 of the ’823 Patent.
Litepanels also contends that the 1x1 Series lighting devices practice claim 1 of the 652 Patent

and claim 1 of the 022 Patent.
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II. IMPORTATION OR SALE

Section 337 of the Tariff Act prohibits the importation into the United States, the sale for
importation, or the sale within the United States after importation by the owner, importer, or
consignees of articles that infringe a valid and enforceable United States patent. See 19 U.S.C. §
1337(a)(1)(B). A complainant “need only prove importation of a single accused product to
satisfy the importation element.” Certain Pufple Protective Gloves, 337-TA-500, Order No. 17
(September 23, 2004). The importation requirement can be established through a summary
determination motion and irrespective of any finding of infringement of the patents in iséue. See
Certain Wireless Communications Equipment, Articles Therein, and Products Containing Same,
337-TA-577, Order No. 18 (February 22, 2007); Certain Automated Mechanical Transmission
Systems for Medium-Duty and Heavy Duty Trucks and Components Thereof, 337-TA-503, Order
No. 38 (August 12, 2004); Certain Audio Digital-To-Analog Converters and Products
Containing Same, 337-TA-499, Order No. 15 (June 29, 2004), Notice of Commission Not To
Review (July 28, 2004).

Each respondent to this investigation has admitted to importing into the United States,
selling for importation into the United States, and/or selling after importation in the United States
the accused devices. (CX-251 457, 59, 61-62 (Prompter People); CX-232C g 3-6 (Flolight);
CX-217C 99 2-4, 6-8, 10-12 (Cool Lights); CX-244C 9 2-3, 5-6, 8-9, 11-12, 14-15, 17-18, 20-
21 (Ikan); CX-277C 9 63-77 (Yuyao Fotodiox); CX-297C 9 63-77 (Yuyao Lishuai); CX-287C
99 1-2, 4 (YuYao Lily); CX-270C 99 1-2, 5-6 (Stellar Lighting Systems); CX-99C at 59:9-60:5,
75:4-6, 85:16-20, 99:15-100:13; CX-144C 9 1-8, 11-13, 15; CX-232C q 1-6; CX-101C, at
97:19-22 and 142:12-18.) Respondents do not contest the importation requirement. Accordingly,

the ALJ finds that Litepanels has established the importation requirement.
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III. JURISDICTION
A. Personal and Subject Matter Jurisdiction

In order to have the power to decide a case, a court or agency must have both subject
matter jurisdiction and jurisdiction over either the parties or the property involved. See Certain
Steel Rod Treating Apparatus and Components Thereof, Inv. No. 337-TA-97, Commission
Merﬂorandum Opinion, 215 U.S.P.Q. 229, 231 (1981). For the reasons discussed below, the ALJ
finds the Commission has jurisdiction over this investigation.

Section 337 declares unlawful the importation, the sale for importation, or the sale after
importation into the United States of articles that infringe a valid and enforceable United States
patent by the owner, importer, or consignee of the articles, if an industry relating to the articles
protected by the patent exists or is in the process of being established in the United States. See
19 U.S.C. §§ 1337(a)(1)(B)(I) and (a)(2). Pursuant to Section 337, the Commission shall
investigate alleged violations of the Section and hear and decide actions involving those alleged
violations.

As set forth supra in Section II, Litepanels has met the importation requirement.
Furthermore, the parties do not dispute that the Commission has in personam and in rem
jurisdiction. (RIB at 19.) Accordingly, the ALJ finds that Respondents have submitted to the
jurisdiction of the Commission. See Certain Miniature Hacksaws, Inv. No. 337-TA-237, Pub.
No. 1948, Initial Determination at 4, 1986 WL 379287 (U.S.LT.C., October 15, 1986)

(unreviewed by Commission in relevant part).
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IV.CLAIM CONSTRUCTION

A. Applicable Law
Pursuant to the Commission’s Notice of Investigation, this investigation is a patent-based

investigation. See 76 Fed. Reg. 54416 (September 7, 2011). Accordingly, all of the unfair acts
alleged by Litepanels to have occurred are instances of alleged infringement of the *823, 652
and ’022 Patents. A finding of infringement or non-infringement requires a two-step analytical
approach. First, the aéserted patent claims must be construed as a matter of law to determine
their proper scope.’ Claim interpretation is a question of law. Markman v. Westview Instruments,
Inc., 52 F.3d 967, 979 (Fed. Cir. 1995) (en banc), aff’d, 517 U.S. 370 (1996); Cybor Corp. v.
FAS Techs., Inc., 138 F.3d 1448, 1455 (Fed. Cir. 1998). Second, a factual determination must be
made as to whether the properly construed claims read on the accused devices. (I/d. at 976).

In construing claims, the ALJ should first look to intrinsic evidence, which consists of the
language of the claims, the patent’s specification, and the prosecution history, as such evidence
“is the most significant source of the legally operative meaning of disputed claim language.”
Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996); see also Bell Atl.
Network Servs., Inc. v. Covad Comm’n. Group, Inc., 262 F.3d 1258, 1267 (Fed. Cir. 2001). The
words of the claims “define the scope of the patented invention.” Id. And, the claims
themselves “provide substantial guidancé as to the meaning of particular claim terms.” Phillips v.
AWH Corp., 415 F.3d 1303, 1314 (Fed. Cir. 2005), cert. denied, 546 U.S. 1170 (2006). It is
essential to consider a claim as a whole when construing each term, because the context in which
a term is used in a claim “can be highly instructive.” Id. Claim terms are presumed to be used

consistently throughout the patent, such that the usage of the term in one claim can often

! Only claim terms in controversy need to be construed, and only to the extent necessary to resolve the controversy.
Vanderlande Indus. Nederland BV v. Int’l Trade Comm 'n., 366 F.3d 1311, 1323 (Fed. Cir. 2004); Vivid Tech., Inc. v.
Am. Sci. & Eng’g, Inc., 200 F.3d 795, 803 (Fed. Cir. 1999).
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illuminate the meaning of the same term in other claims. Research Plastics, Inc. v. Federal Pkg.
Corp., 421 F.3d 1290, 1295 (Fed. Cir. 2005). In addition:
. . . 1n clarifying the meaning of claim terms, courts are free to use words that do

not appear in the claim so long as the resulting claim interpretation . . . accord[s]
with the words chosen by the patentee to stake out the boundary of the claimed

property.

Pause Tech., Inc. v. TIVO, Inc., 419 F.3d 1326, 1333 (Fed. Cir. 2005).

Some claim terms do not have particular meaning in a ﬁéld of art, in which case claim
construction involves little more than applying the widely accepted meaning of commonly
understood words. Phillips, 415 F.3d at 1314. Under such circumstances, a general purpose
dictionary may be of use.> The presumption of ordinary meaning, however, will be “rebutted if
the inventor has disavowed or disclaimed scope of coverage, by using words or expréssions of
manifest exclusion or restriction, representing a clear disavowal of claim scope.” ACTV, Inc. v.
Walt Disney Co., 346 F.3d 1082, 1091 (Fed. Cir. 2003).

Sometimes a claim term will have a specialized meaning in a field of art, in which case it
is necessary to determine what a person of ordinary skill in that field of art would understand the
disputed claim language to mean, viewing the claim terms in the context of the entire patent.
Phillip;, 415 F.3d at 1312-14; Vitronics, 90 F.3d at 1582. Under such circumstances, the ALJ
must conduct an analysis of the words of the claims themselves, the patent specification, the
prosecution history, and extrinsic evidence concerning relevant scientific principles, as well as
the meaning of technical terms and the state of the art. Id.

A patentee may deviate from the conventional meaning of claim term by making his or

her intended meaning clear (1) in the specification and/or (2) during the patent’s prosecution

2 Use of a dictionary, however, may extend patent protection beyond that to which a patent should properly be
afforded. There is also no guarantee that a term is used the same way in a treatise as it would be by a patentee. Id.
at 1322
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history. Lear Siegler, Inc. v. Aeroquip Corp., 733 F.2d 881, 889 (Fed. Cir. 1984). If a claim
term is defined contrary to the meaning given to it by those of ordinary skill in the art, the
specification must communicate a deliberate and clear preference for the alternate definition.
Kumar v. Ovonic Battery Co., 351 F.3d 1364, 1368 (Fed. Cir. 2003). In other words, the
intrinsic evidence must “clearly set forth” or “clearly redefine” a claim term so as to put one
reasonably skilled in the art on notice that the patentee intended to so redefine the claim term.
Bell Atl., 262 F.3d at 1268; see also Thorner v. Sony Computer Entertainment Am., LLC, 669
F.3d 1362, 1665-67 (Fed. Cir. 2012).

When the meaning of a claim term is uncertain, the specification is usually the first and
best place to look, aside from the claim itself, in order to find that meaning. Phillips, 415 F.3d at
1315. The specification of a patent “acts as a dictionary” both “when it expressly defines terms
used in the claims” and “when it defines terms by implication.” Vitronics, 90 F.3d at 1582. For
example, the specification “may define claim terms by implication such that the meaning may be
found in or ascertained by a reading of the patent documents.” Phillips, 415 F.3d at 132-3. “The
construction that stays true to the claim language and most naturally aligns with the patent’s
description of the invention will be, in the end, the correct construction.” Id. at 1316. However,
as a general rule, particular examples or embodiments discussed in the specification are not to be
read into the claims as limitations. Markman, 52 F.3d at 979.

The prosecution history “provides evidence of how the inventor and the PTO understood
the patent.” Phillips, 415 F.3d at 1317. For example, the prosecution history may inform the
meaning of the claim language by demonstrating how an inventor understood the invention and
whether the inventor limited the invention in the course of prosecution, making the claim scope

narrower than it otherwise would be. Vitronics, 90 F.3d at 1582-83; see also Chimie v. PPG
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Indus., Inc., 402 F.3d 1371, 1384 (Fed. Cir. 2005) (stating, “The purpose of consulting the
prosecution history in construing a claim is to exclude any interpretation that was disclaimed
during prosecution.”); Microsoft Corp. v. Multi-tech Sys., Inc., 357 F.3d 1340, 1350 (Fed. Cir.
2004) (stating, “We have held that a statement made by the patentee during prosecution history
of a patent in the same family as the patent-in-suit can operate as a disclaimer.”). The
prosecution history includes the prior art cited, Phillips, 415 F.3d at 1317, as well as any
reexamination of the patent. E.I. du Pont de Nemours & Co. v. Phillips Petroleum Co. 849 F.2d
1430, 1440 (Fed. Cir. 1988) (“Statements made during reissue are relevant prosecution history
when interpreting claims.”) (internal citations omitted).

Differences between claims may be helpful in understanding the meaning of claim terms.
Phillips, 415 F.3d at 1314. A claim construction that gives meaning to all the terms of a claim is
preferred over one that does not do so. Merck & Co. v. Teva Pharms. USA, Inc., 395 F.3d 1364,
1372 (Fed. Cir.), cert. denied, 546 U.S. 972 (2005); Alza Corp. v. Mylan Labs. Inc., 391 F.3d
1365, 1370 (Fed. Cir. 2004). In addition, the presence of a specific limitation in a dependent
claim raises a presumption that the limitation is not present in the independent claim. Phillips,
415 F.3d at 1315. This presumption of claim differentiation is especially strong when the only
difference between the independent and dependent claim is the limitation in dispute. SunRace
Roots Enter. Co., v. SRAM Corp., 336 F.3d 1298, 1303 (Fed. Cir. 2003). “[C]laim differentiation
takes on relevance in the context of a claim construction that would render additional, or
different, language in another independent claim superfluous.” AllVoice Computing PLC v.
Nuance Comm’ns, Inc., 504 F.3d 1236, 1247 (Fed. Cir. 2007).

The preamble of a claim may also be significant in interpreting that claim. The preamble

is generally not construed to be a limitation on a claim. Bell Commc’ns Research, Inc. v.
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Vitalink Commc’ns Corp., 55 F.3d 615, 620 (Fed. Cir. 1995). However, the Federal Circuit has
stated that:
[A] claim preamble has the import th