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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIFS Investigation No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

NOTICE OF COMMISSION FINAL DETERMINATION OF VIOLATION OF
SECTION 337; TERMINATION OF INVESTIGATION; ISSUANCE OF LIMITED
EXCLUSION ORDER AND CEASE AND DESIST ORDERS

AGENCY: U.S. International Trade Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined that there is a violation of 19 U.S.C. § 1337 in the above-captioned investigation by
the respondents in the investigation. To remedy the violation it has found, the Commission has
determined to issue a limited exclusion order and to issue cease and desist orders to certain

respondents: The investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Paul M. Bartkowski, Office of the General
Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436,
telephone (202) 708-5432. Copies of non-confidential documents filed in connection with this
investigation are or will be available for inspection during official business hours (8:45 a.m. to
5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E Street,
S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server at Attp.//www.usitc.gov. The
public record for this investigation may be viewed on the Commission’s electronic docket
(EDIS) at http://edis. usitc.gov. Hearing-impaired persons are advised that information on this
matter can be obtained by contacting the Commission’s TDD terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted Inv. No. 337-TA-661 on
December 10, 2008, based on a complaint filed by Rambus, Inc. of Los Altos, California
(“Rambus”). 73 Fed. Reg. 75131-2. The complaint, as amended and supplemented, alleged
violations of section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337 (“section



337”), in the importation into the United States, the sale for importation, and the sale within the
United States after importation of certain semiconductor chips having synchronous dynamic
random access memory controllers and product containing the same by reason of infringement of
certain claims of U.S. Patent Nos. 6,470,405 (“the ‘405 patent™); 6,591,353 (“the ‘353 patent™);
7,287,109 (“the “109 patent™); 7,117,998 (“the ‘998 patent); 7,210,016 (“the ‘016 patent™);
7,287,119 (“the ‘119 patent™); 7,330,952 (“the ‘952 patent™); 7,330,953 (“the ‘953 patent™); and
7,360,050 (“the ‘050 patent”). The Commission’s notice of investigation named the following
respondents: NVIDIA Corporation of Santa Clara, California; Asustek Computer, Inc. of
Taipei, Taiwan; ASUS Computer International, Inc. of Fremont, California; BFG Technologies,
Inc. of Lake Forest, Illinois; Biostar Microtech (USA) Corp. of City of Industry, California;
Biostar Microtech International Corp. of Hsin Ten, Taiwan; Diablotek Inc. of Alhambra,
California; EVGA Corp. of Brea, California; G.B.T. Inc. of City of Industry, California; Giga-
byte Technology Co., Ltd. of Taipei, Taiwan; Hewlett-Packard Co. of Palo Alto, California; MSI
Computer Corp. of City of Industry, California; Micro-star International Co., Ltd. of Taipei,
Taiwan; Palit Multimedia Inc. of San Jose, California; Palit Microsystems Ltd. of Taipei,
Taiwan; Pine Technology Holdings, Ltd. of Hong Kong; and Sparkle Computer Co. of Taipei,
Taiwan (referred to collectively as “Respondents™).

On July 13, 2009, the Commission issued a notice terminating the ‘119, 952, €953, and ‘050
patents and certain claims of the ‘109 patent from the investigation.

On January 22, 2010, the ALJ issued his Initial Determination on Violation of Section 337 and
Recommended Determination on Remedy and Bond (“ID”). The ALJ found that Respondents
violated section 337 by importing certain semiconductor chips having synchronous dynamic
random access memory controllers and products containing same with respect to various claims
of the ‘405, 353, and ‘109 patents (“the Barth I patents™). The ALJ determined that there was no
violation of section 337 with respect to the asserted claims of the ‘016 and ‘998 patents (“the

Ware patents™).

On March 25, 2010, the Commission determined to review (1) the ID’s anticipation and
obviousness findings with respect to the Ware patents; (2) the ID’s obviousness-type double
patenting analysis regarding the asserted Barth I patents; and (3) the ID’s analysis of the alleged
obviousness of the asserted Barth I patents. The Commission invited briefing on the issues under
review and on the issues of remedy, the public interest, and bonding. On May 26, 2010, the
Commission requested further briefing on the impact of a license between Rambus and Samsung
Electronics Co. on the ALJ’s findings and conclusions. On June 22, 2010, the Commission
requested further briefing regarding patent exhaustion in light of Fujifilm Corp. v. Benun, which
was issued by the United States Court of Appeals for the Federal Circuit on May 27, 2010.

Having examined the record of this investigation and the submissions filed, the Commission has
determined to affirm the ALJ’s ID, with certain modifications that are set forth in the
Commission’s opinion. Accordingly, the Commission has determined that a violation of section
337 has occurred in the importation into the United States, the sale for importation, or the sale
within the United States after importation of certain synchronous dynamic random access
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memory controllers and products containing the same by Respondents with respect to the Barth I
patents. To remedy this violation, the Commission has determined to issue a limited exclusion
order and cease-and-desist orders against respondents NVIDIA Corp.; Hewlett-Packard Co.;
ASUS Computer International, Inc.; Palit Multimedia Inc.; Palit Microsystems Ltd.; MSI
Computer Corp.; Micro-Star International; EVGA Corp.; DiabloTek, Inc.; Biostar Microtech
Corp.; and BFG Technologies, Inc. The Commission has determined that this relief is not
precluded by consideration of the factors set forth in 19 U.S.C. § 1337(d), (f). The Commission
has determined that the amount of the bond to permit importation during the Presidential review
period under 19 U.S.C § 1337(j) is 2.65 percent of the entered value of the subject imports. The
investigation is terminated.

The authority for the Commission’s determination is contained in section 337 of the Tariff Act of
1930, as amended (19 U.S.C. § 1337), and in Part 210 of the Commission’s Rules of Practice and
Procedure (19 C.F.R. Part 210). '

By order of the Commission.

Marilyn! bott
Secretary to the Commission

Issued: July 26,2010



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

LIMITED EXCLUSION ORDER

The Commission has determined that there is a violation of Section 337 of the Tariff Act of 1930,
as amended, 19 U.S.C. § 1337, in the unlawful importation and sale by Respondents NVIDIA
Corporation; Asustek Computer, Inc.; ASUS Computer International, Inc.; BFG Technologies, Inc.;
Bioétar Microtech (U.S.A.) Corp.; Diablotek Inc.; EVGA Corp.; G.B.T. Inc.; Giga-byte Technology Co.,
Ltd.; Hewlett-Packard Cé. ; MSI Computer Corp.; Micro-Star International Co., Ltd.; Palit Multimedia
Inc.; Palit Microsystems Ltd.; Pine Technology (Macao Commercial Offshore) Ltd.; and Sparkle
Computer Co., Ltd. (collectively, the “Respondents™) by reason of infringement of: (1) claims 11-13, 15,
and 18 of U.S. Patent No. 6,470,405 (the ““405 patent”); (2) claims 11-13 of U.S. Patent No. 6,591,353
(the ““353 patent™); and (3) claims 1,2, 4, 5, 12, 13, 20, 21" and 24 of U.S. Patent No. 7,287,109 (the
““109 patent”). Having reviewed the record of this investigation, including the written submissions of the
parties, the Commission has made its determination on the issues of remedy, the public interest, and
bonding. The Commission has determined that the appropriate form of relief is a limited exclusion order
prohibiting the unlicensed entry of infringing memory controller products and products incorporating a
memory controller, manufactured for or on behalf of Reépondehts or any of their affiliated compahies,

parents, subsidiaries, licensees, or other related business entities, or their successors or assigns.
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The Commission ﬁas determined that the public interest factors enumerated in 19 U.S.C. § 1337
do not preclude issuance of the limited exclusion order. Finally, the Commission has determined that the
bond during the Presidential review périod shall be in the amount of 2.65% of entered value of imported
products that are subject to this order.

Accordingly, the Commission hereby ORDERS THAT:

1. Memory controller products and products incorporating a memory controller that are
covered by one or more of claims 11-13, 15, and 18 of U.S. Patent No. 6,4707405 and that are
manufactured abroad or imported by or on behalf of Respondents, or any of their affiliated companies,
parents, subsidiaries, or other related business entities, or their successors or assigns are excluded from
entry for consumption into the United States, entry for consumption from a foreign trade zone, or
withdrawal from a warehouse for consumption, for the remaining term of the patent, except under license
of the patent owner or as provided by law.

2. Memory controller products and products incorporating a memory controller that are
covered by one or more of claims 11-13 of U.S. Patent No. 6,591,353 and that are manufactured abroad
or imported by or on behalf of Respondents, or any of their affiliated companies, parents, subsidiaries, or
other related business entities, or their successors or assigns are excluded from entry for consumption into
the United States, entry for consumption from a foreign trade zone, or withdrawal from a warehouse for
consumption, for the remaining term of the patent, except under license of the patent owner or as
provided by law.

3. Memory controller products and products incorporating a memory controller that are
covered by one or more of claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of U.S. Patent No. 7,287,109 and that
are manufactured abroad or imported by or on behalf of Respondents, or any of their affiliated companies,
parents, subsidiaries, or other related business entities, or their successors or assigns are excluded from
entry for consumption into the United States, entry for consumption from a foréign trade zone, or
withdrawal from a warehouse for consumption, for the remaining term of the patent, except under license

of the patent owner or as provided by law.



4. Products that are excluded by paragraphs 1, 2, or 3 of this Order are entitled to entry for
consumption into the United States, entry for consumption from a foreign trade zone, or withdrawal from
a warehouse for consumption, under bond in the amount of 2.65% of entered value of imported product
pursuant to subsection (j) of Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337(j), from
the day after this Order is received by the United States Trade Representative as delegated by the
President, until such time as the United States Trade Representative notifies the Commission that this
action is approved or disapproved but, in any event, not later than sixty (60) days after the date of receipt
of this action.

5. At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
procedures it establishes, persons seeking to import products that are potentially subject to this Order may
be required to certify that they are familiar with the terms of this Order, that they have made appropriate
inquiry, and thereupon state that, to the best of their knowledge and belief, the products being imported
are not excluded from entry undér paragraphs 1, 2, or 3 of this Order. At its discretion, CBP may require
persons who have provided the certification described in this paragraph to furnish such records or
analyses as are necessary to substantiate the certification.

6. In accordance with 19 U.S.C. § 1337(1), the provisions of fhis Order shall not apply to
products that are imported by and for the use of the United States, or imported for, and to be used for, the
United States with the authorization or consent of the Government.

7. The Commission may modify this Order in accordance with the procedures described in
Rule 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.

8. The Commission Secretary shall serve copies of this Order upon each party of record in
this investigation and upon the Department of Health and Human Services, the Department of Justice, the
Federal Trade Commission, and Customs and Border Protection.

9. Notice of this Order shall be published in the Federal Register.



By Order of the Commission.

Issued: July 26,2010

Marilyn R. 4
Secretary to th



UNITED STATES INTERNATIONAL TRADE COMMISSION
‘Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Hewlett-Packard Co. (“HP”) of 3000 Hanover Street, Palo
Alto, California 94304-1185 cease and desist from conducting any of the following activities in the
United States:‘ importing, selling, marketing, advertising, distributing, offering for sale, transferring
(exceiat for exportation), and soliciting U.S. agents or distributors for, memory controller products and
products incorporating a memory controller that are covered by one or more of claims'11-13, 15, and 18
of U.S. Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591;353, and claims 1,2, 4, 5, 12, 13, 20,
21, and 24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as

amended, 19 U.S.C. § 1337.

L
Definitions
As used in this Order:
(A) “Commission” shall mean the United States International Trade Commission.
B) “Complainant” shall mean Rambus Inc. of Los Altos, California.

© “Respondent” shall mean Hewlett-Packard Co. (“HP”) of Palo Alto, California.
D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or

controlled subsidiaries, successors, or assigns.



(E) “United States™ shall mean the fifty States, the District of Columbia, and Puerto Rico.

) The terms “import” and “importation” refer to importation for entry for cdnsUmption
under the Customs laws of the United States.

G) The term “covered products™ shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section III, infra, for, with, or
otherwise on behalf of Respondent.

1L
Conduct Prohibited

The following conduct of Respondent in the Urvlited'States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

A) import or sell for importation into the United States covered products;

®B) market, distribute, offer for sale, sell, or otherwise transfer (éxcept for exportation), in the
United States imported covered products;

© advertise imported covered products;

D) | solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,

transfer, or distribution of covered products.



Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(i) imported and (ii) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the requiréd report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccuréte report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if ‘Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any

responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

© Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential information redacted.

IX.
Enforcement

Violation of this Ofder may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practicé and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondcnf is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respéndent fails to provide adequate or timely
information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XI.
Bonding

The conduct prohibited by Section HI of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered
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products. AThis bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subjecf to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is étherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Marilyn bott
Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC ' Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Micro-Star International Co., Ltd. (“Micro-Star) of No. 69,
Li-De Street, Jung-He City, Taipei Hsien, Taiwan 235 cease and desist from conducting any of the
following activities in the United States: importing, selling, marketing, advertising, distributing, offéring
for sale, transferring (except for exportation), and soliciting U.S. agents or distributors for, memory
controller products and products incorporating a memory controller that are covered by one or more of
claims 11-13, 15, and 18 of U.S. Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and
claims 1,2, 4, 5, 12, 13, 20, 21, and 24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the |

Tariff Act of 1930, as amended, 19 U.S.C. § 1337.

L
Definitions
As used in this Order:
(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Rambus Inc. of Los Altos, California.
© “Respondent” shall mean Micro-Star International Co., Ltd. (“Micro-Star”) of Jung-He

City, Taipei Hsien, Taiwan.



D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority own61d or
controlled subsidiaries,’successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

" The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

G) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

1L
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section I, infra, for, with, or
otherwise on behalf of Respondent.

1.
Conduct Prohibifed

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

© advertise imported covered products;



(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered products.

Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the

terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
' U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.
V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of cox}ered products that Respondent has
(i) imported and (ii) sold in the United States after importation during the reporting period, and the
quantity in ﬁnits and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VI.
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and

all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
| products, made and received in the usual and ordinary course of business, whether in detail or in swmmary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

3B For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparaqgraph VII(A) of this Order, a copy of the Order upon each successor; and

© Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagfaphs VII(A) and VII(B) of this Order, together

with the date on which service was made.
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The obligations Sét forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.
| VIIL

Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential information redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XT.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

pefiod in which this Order is under review by the Unit.ed States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
" conduct which is otherwise prohibited by Section IIT of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and prox}ides
certification to that effect satisfactory to the Commission. |

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapprcved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Secretary tothe Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
‘Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT MSI Computer Corp. (“MSI”) of 901 Canada Court, City of
Industry, California 91748 cease and desist from conducting any of the following activities in the United
States: importing, selling, marketing, advertising, distributing, offering for sale, transferring (except for
exportation), and soliciting U.S. agents or distributors for, memory controller products and products
incorporating a memory controller that are covered by one or more of claims 11-13, 15, and 18 of U.S.
Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and

24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as amended, 19

U.S.C. §1337.
L
Deﬁniﬁons
As used in this Order:
A) “Commission” shall mean the United States International Trade Commission.

B) “Complainaht” shall mean Rambus Inc of Los Altos, California.

©) “Respondent” shall mean MSI Computer Corp. (“MSI”) of City of Industry, California.

D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or

controlled subsidiaries, successors, or assigns.



(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.
| ) The terms “import” and “importation” refer to importation for entry for consumption

under the Customs laws of the United States. |

(€)) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe oné or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5,12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section II1, infra, for, with, or
otherwise on behalf of Respondent.

L.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

© advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,

transfer, or distribution of covered products.



Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days 6f the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(1) imported and (ii) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIIL.
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, aﬁd employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

©) Maintain such records as will show the name, title, and address of each person upon
whom the Order has been sefved, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effecf until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIIIL.
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential in‘formation redacted.

IX.
Enforcelﬁent

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
mformation.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the .

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section III of this Order. |

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satisféctery to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Marilyn R. Abbott
Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
‘Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT NVIDIA Corp. (“NVIDIA”) of 2701 San Tomas Expressway,
Santa Clara, California 95050 cease and desist from conducting any of the following activities in the
United States: importing, selling, marketing, advertising, ciistributing, offering for sale, transferring
(except for exportation), and soliciting U.S. agents or distributors for, memory controller products and
products incorporating a memory controller that are covered by one or more of claims 1 1-13, 15, and 18 ‘
of U.S. Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20,
21, and 24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as

amended, 19 U.S.C. § 1337.

L.
Definitions
As used in this Order:
(A) “Commission” shall mean the United States International Trade Commission.
B) “Complainant” shall mean Rambus Inc. of Los Altos, Californ_ia.

(C)  “Respondent” shall mean NVIDIA Corp. (“NVIDIA”) of Santa Clara, California.
(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or

controlled subsidiaries, successors, or assigns.



) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

) The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

(G) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section III, infra, for, with, or
otherwise on behalf of Respondent.

HI.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

© advertise imported covered products;

(D) solicif U.S. agents or distributors for imported covered products; or

{E) aid or abet other entities in the importaﬁon, sale for importation, sale after importation,

transfer, or distribution of covered products.



Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting beriods shall commence on the first day
of June of each year and shall end on the éubsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in tWo consecutive timely filed reports, that it has no inventory of covered products in the
United States. |

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value.in dollars of covered products that Respondent has
(1) imported and (ii) sold in the United Sfates after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

| Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspécﬁon

A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the saie, offer for sale, marketing, or distribution in the United States of covered
products, made and ’received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

(B) | For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIIL.
Service of Cease and Desist Order

Respondent is ordered and directed to:

A) Serve, within ﬁfteén (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

B) Serve, within ﬁfte;en (15) days after the succession of any persons referred to in
subparagraph VH(A) of this Order, a copy of the Order upon each successor; and

© Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



5

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109. |

VL
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report With confidential information redacted. |

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
~ Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. §' 210.76.
| XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

o
&

o
o

period in which this Order is under review by the United States Trade Representative as delegated by

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set foﬁh in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section 111 of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respohdent exports the products subject to this bond or destroys them and provides
certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Marilyn R. Ott
Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

iT IS HEREBY ORDERED THAT Palit Microsystems, Ltd. (“Palit Microsystems™) of 21F, 88,
Sec. 2, Chung Hsiao E. Road, Taipei, Taiwan, ROC cease and desist from conducting any of the
- following activities in the United States: importing, selliﬁg, marketing, advertising, distributing, offéring
for sale, transferring (except for exportation), and soliciting U.S. agents or distributors for, memory
controller products and products incorporating a memory controller that are covered by one or more of
claims 11-13, 15, and 18 of U.S. Patent No. 6,470,465, claims 11-13 of U.S. Patent No. 6,591,353, and
claims 1, 2,4, 5, 12, 13, 20, 21, and 24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the

Tariff Act of 1930, as amended, 19 U.S.C. § 1337.

L
Definitions
As used in this Order:
(A) “Commission” shall mean the United States International Trade Commission.

B) “Complainant” shall mean Rambus Inc. of Los Altos, California.
©) “Respondent” shall mean Palit Microsystems, Ltd. (“Palit Microsystems™) of Taipei,

Taiwan, ROC.



(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or
controlled subsidiaries, successors, or assigns.

=) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

() The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

(G) The term “covered products” shall mean memory controller products and products that
incorporate a inemory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section III, infra, for, with, or
otherwise on behalf of Respondent.

1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

© advertise imported covered products;



D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered products.

Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or\ sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this seétion shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the qﬁantity in units and the value in dollars of covered products that Respondent has
(i) imported and (ii) sold in the United States after importation during the reporting period, and the
quaﬁtity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection
@A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

(B)  For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, éhall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each sucéessor; and

© Maintain such records as wﬂl show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,1009.

VIIL
| Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential information redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XI.
Bonding

The conduct prohibited by Section ITI of this Order may be continued during the sixty (60) day

period;n which this Order is under review by the United Statés rade Representative as de}égated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
- exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
~ Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
’ Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Palit Multimedia Inc. (“Palit Multimedia™) of 1920 O’Toole
Way, San Jose, California 95131 cease and desist from conducting any of the following activities in the
United States: importing, selling, marketing, advertising, distributing, offering for sale, transferring
(except for exportation), and soliciting U.S. agents or distributors for, memory controller products’and
products incorporating a memory controller that are covered by one or more of claims 11-13, 15, and 18
of U.S. Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20,
21, and 24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as

amended, 19 U.S.C. § 1337.

L
Definitions
As used in this Order:
(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Rambus Inc. of Los Altos, California.
© “Respondent” shall mean Palit Multimedia, Inc. (“Palit Multimedia™) of San Jose,

California.



D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or
controlled subsidiaries, successors, or assigns.

E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

(F) The terms f‘import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

(G) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
prinéipals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stéck ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section IIl, infra, for, with, or
otherwise on behalf of Respondent.

.
Conduct Prohibite(i

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U_.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(9 advertise imported covered products;



(D) solicit U.S. agents or distributors for imported covered products; or

(B) aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered products.

Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if,’ in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issﬁance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
_Urﬁted States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(i) imi)orted and (ii) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered productsA that remain in inventory in the United States at
the end of the reporting period. |

‘Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccuratebrepcrt may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to insi;ect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

| VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

©) Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. §201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential information redacted.

IX.
Enforcement

Violation of this Order may result in any-of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with sectjon 337(f) of the Tariff Act 0f 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission mayldeem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XL
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule >210.68, 19 CF.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subéequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26,2010

Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
‘Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT ASUS Computer International, Inc. (“ACI”) of 4F, No. 15,
Li-Te Road, Peitou, Taipei, Taiwan 112 cease and desist from conducting any of the following activities
in the United States: importing, selling, marketing, advertising, distributing, offering for sale, transferring
(except for exportation), and soliciting U.S. agents or distributors for, memory controller products and
products incorporating a memory controller that are covered by one or more of claims 11-13, 15, and 18
of U.S. Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20,
21, and 24 of US Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as

amended, 19 U.S.C. § 1337.

L
Definitions
As used in this Order:
(A) “Commission” shaﬂ mean the United States International Trade Commission.

(B)  “Complainant” shall mean Rambus Inc. of Los Altos, California.

(C)"  “Respondent” shall mean ASUS Computer International, Inc. (“ACI”) of Peitou, Taipei,

Taiwan.



(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or
controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

€3] The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

(@) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

II.
Applicabilifj

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, ana assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section IIl, infra, for, with, or
otherwise on behalf of Respondent.

.
‘Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For tﬁe
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the

Jnited States impoited covered products;

©) advertise imported covered products;



) solicit U.S. agents or distributors for imported covered products; or

) aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered products.

Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first repért required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent Wﬂl‘ have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States. |

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(i) imported and (ii) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventéry in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Crder, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records reiating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year fo which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
aﬁthorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so choose‘s, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIIL.
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, manégmg agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

®B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

) Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential information redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in Violationv of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Moedification
’ The Commission may amend this Order on its own motion or in accordance with the procedure
described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XI.
| Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuaﬁce of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court'of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission
Issued: July 26, 2010

Marilyn R. AbbG
Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT BFG Technologies, Inc. (“BFG”) of 28690 Ballard Drive,
Lake Forest, Illinois 60045 cease and desist from conducting any of the following activities in the United
States: importing, selling, marketing, badvertising, distributing, offering for sale, transferring (except for
exportation), and soliciting U.S. agents or distributors for, memory controller products and products
incorporating a memory controller that are covered by one or more of claims 11-13, 15, and 18 of U.S.
Patent No. 6,470,405, claims 11-13 ofiU.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and

24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as amended, 19

U.S.C. § 1337.
L
Definitions
As used in this Order:
: (A) “Commission” shall mean the United States International Trade Commission.

B) “Complainant™ shall mean Rambus Inc. of Los Altos, California.

(9} “Respondent” shall mean BFG Technologies, Inc. (“BFG”) of Lake Forest, Ilinois.



(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or
controlled subsidiaries, successors, or assigns.

E) “United States™ shall mean the fifty States, the District of Columbia, and Puerto Rico.

& The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

| (G) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109. |
IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section I1I, infra, for, with, or
otherwise on behalf of Respondent. |

J1I
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or nibre of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwisevtransfer (except for exportation), in the
United States imported covered products;

©) advertise imported covered products;



(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered products.

Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
térms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
' This reporting requirethent shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States. .

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(i) imported énd (ii) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a viclation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as épossible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection |

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel br other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIIL.
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective daté of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for ;che importation, marketing, distribution, or sale of imported covered produéts in the
United States;

B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each succéssor; and

© Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as descr_ibed in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with 'conﬁdential information redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of th¢
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil peﬁalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XL
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



6

products. This bond provision does not apply to conduct that is otherwise permitted by Section 1V of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
ceﬂiﬁcétion to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Marilyn R. Abbott
Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY :
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Diablotek Inc. (“Diablotek™) of 1421 Pedley Drive, Alhambra,
California 92821 cease and desist from conducting any of the following activities in the United States:
importing, selling, marketing, advertising, distributing, offering for sale, transferring (except for
exportation), and sol‘iciting U.S. agents or distributors for, memory contrcﬂler producfs and products
incorporating a memory controller that are covered by one or more of claims 11-13, 15, and 18 of US
Patent No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and
24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as amended, 19
U.S.C. § 1337. |

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.‘

®) “Complainant” shall mean Rambus Inc. of Los Altos, California.

© “Respondent” shall mean Diabloiek, Inc. (“Diablotek™) of Alhambra, California.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority owned or
controlled subsidiaries, SUCCEeSSOrs, Or assigns.

E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.



) The terms “import” and “importation’; refer to importation for entry for consumption
under the Customs laws of the United States.

(G) The term “covered products” shall mean memory controller products and products that
incorporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109. |

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherwise) and majority-owned business entities, successors, and ’assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Séction I, infra, for, with, or
otherwise on behalf of Respondent.

L.
Conduct Prohibited

The following conduct of Respondent in the Unite‘d States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

© advertise imported covered products;

D) solicit U.S. agents of distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,

transfer, or distribution of covered products.



Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by‘the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(i) imported and (ii) sold in the United States after importation during the reporting perjod, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and.
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain. '

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any-privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in defail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.

VIIL.
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upbn each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

(B) | Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; énd

© Maintain such records as will show the name, title, and address of each persoh upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together .

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIIIL.
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with conﬁdential information redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions speciﬁed in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Modification

The Corﬁmission may amend this Order on its own motion or in accordance with the procedure

| described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
* Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connectioﬁ by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Sec’gion TII of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determina;cion and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides

certification to that effect satisfactory to the Commission.

The bond is to be released in the_ event the United States Trade Repreéentative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS :
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

- IT IS HEREBY ORDERED THAT Biostar Microtech (U.S.A.) Corp. (“Biostar™) of 18551 East.
Gale Avenue, City of Industry, California 91748 cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing, offering for sale,
transferring (except for exportation), and soliciting U.S. agents or distributors for, memory controller
products and products incorporating a memory controller that are covered by one or more of claims 11-13,
15, and 18 of U.S. Patent No. 6,470,403, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5,
12, 13, 20, 21, and 24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930,

as amended, 19 U.S.C. § 1337.

L
Déﬁnitions
As used in this Order:
A) “Commission” shall mean the United étates International Trade Commission.

(B) “Complainant” shall mean Rambus Inc. of Los Altos, California.
© “Respondent” shall mean Biostar Microtech (U.S.A.) Corp. (“Biostar”) of City of

Industry, California.



D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association; corporation, or other legal or business entity other than Respondent or its majority owned or
controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

) The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

G) The term “covered products” shall mean memory controller products and products that
incorporaté a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109, |

I
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or btherwise) and majority-owned business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section I, infra, for, with, or
otherwise on behalf of Respondent.

I
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

©) advertise imported covered products;



D) solicit U.S. agents or distributors for imported covered products; or

B aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered products.

Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a written instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported; in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(i) imported and (ii) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to maké the required report or the filing of any false or inaccurate report shall
constitute a violation of this brder, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
staff, shall be permitted access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other represenfatives if Respondent‘so chooses, all books,
ledgers, accounts, correspondence, memoranda, and other records and documents, both in detail and in
svummary form as are required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United States;

B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(9 Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

VIII.
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of this Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports for which confidential treatment is sought, Respondent must provide a public version of
such report with confidential information redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as

| the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commiission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.
X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

period in which this Order is under review by the United States Trade Representative as delegated by the

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion order issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherWise prdhibited by Section I1I of this Order.

The bond is to be forfeited in the event that the United 'States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26, 2010

Marilyn R\A
Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
‘Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC Inv. No. 337-TA-661
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT EVGA Corp. (“EVGA?”) of 2900 Saturn Street, Suite B, Brea,
California 92821 cease and desist from conducting any of the following activities in the United States:
importing, selling, marketing, advertising, distributing, offeriﬁg for sale, transferring (except for
exportation), and soliciting U.S. agents or distributors for, memory controller products and products
incorporating a memory controller that are covered by one or more of claims 11-13, 15, and 18 of U.S.
Patenf No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and
24 of U.S. Patent No. 7,287,109, in violation of Section 337 of the Tariff Act of 1930, as amended, 19
U.S.C. § 1337.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

) “Complainant” shall mean Rambus Inc. of Los Altos, California.

© “Respondent” shall mean EVGA Corp. (“EVGA”)of Brea, California.

D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporati;)n, or other legal or business entity other than Respondent or its majority owned or

controlled subsidiaries, successors, or assigns.



E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

() The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.

(G) The term “covered products” shall mean memory controller products and products that
incbrporate a memory controller and that infringe one or more of claims 11-13, 15, and 18 of U.S. Patent
No. 6,470,405, claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109.

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled (whether
by stock ownership or otherv;fise) and majority-owned Business entities, successors, and assigns, and to
each of them, insofar as they are engaged in conduct prohibited by Section IIl, infra, for, with, or
otherwisé on behalf of Respondent.

II1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For the
remaining term of the relevant one or more of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and
U.S. Patent No. 7,287,109, Respondent shall not:

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

© advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,

transfer, or distribution of covered products.



IV.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited by the
terms of this Order shall be permitted if, in a writtén instrument, the owner of the relevant one or more of
U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No. 7,287,109 licenses or
authorizes such specific conduct, or such specific conduct is related to the importation or sale of covered
products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on the first day
of June of each year and shall end on the subsequent last day of May. However, the first report required
under this section shall cover the period from the date of issuance of this Order through May 31, 2011.
This reporting requirement shall continue in force until such time as Respondent will have truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in the
United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission the quantity in units and the value in dollars of covered products that Respondent has
(1) imported and (i) sold in the United States after importation during the reporting period, and the
quantity in units and value in dollars of covered products that remain in inventory in the United States at
the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be referred to

the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VI
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any and
all records relating to the sale, offer for sale, marketing, or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or in summary
form, for a period of three (3) years from the close of the fiscal year to which they pertain.

B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission or its
~ staff, shall be permittf):d access and the right to inspect and copy in Respondent’s principal offices during
office hours, and in the presence of counsel or other representatives if Respondent so chooses, all books,
ledgers, accounts, correspondence, fnemoranda, and other records and documents, both in detail and in
summary form as are required fo be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this Order
upon each of its respective officers, directors, managing agents, agents, and employees who have any
responsibility for the importation, marketing, distribution, or sale of imported covered products in the
United Statesj

(B) ° Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this Order, a cépy of the Order upon each successor; and

(O Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order, together

with the date on which service was made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the date
of expiration of*all of U.S. Patent No. 6,470,405, U.S. Patent No. 6,591,353, and U.S. Patent No.
7,287,109.

"VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission pursuant to
Sections V and VI of thié Order should be in accordance with Commission Rule 201.6, 19 C.F.R. § 201.6.
For all reports fér which confidential treatment is sought, Respondent must provide a public version of
such report with confidential informatiop redacted.

IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil penalties
in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other actions as
the Commission may deem appropriate. In determining whether Respondent is in violation of this Order,
the Commission may infer facts adverse to Respondent if Respondent fails to provide adequate or timely
information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the procedure

described in section 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 210.76.
XIL.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty (60) day

the

riod in which this Order is under review he Uni ates Trade Repr ative as delegate the
eriod in which this Order is und ew by the United States Trade Representative as delegated b

President, subject to Respondent posting a bond in the amount of 2.65% of entered value of the covered



products. This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the entry
bond as set forth in the limited exclusion ordef issued by the Commission, and are not subject to this bond
provision.

The bond is to be posted in accordance with the procedures established by the Commission for
the posting of bonds in connection by complainants in connection with the issuance of temporary
exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement of
conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the United States Trade Representative approves, or
does not disapprove within the review period, this Order, unless the U.S. Court of Appeals for the Federal
Circuit, in a final judgment, reverses any Commission final determination and order as to Respondent on
appeal, or unless Respondent exports the products subject to this bond or destroys them and provides
certification to that effect satiéfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves this
Order and no subsequent order is issued by the Commission and approved, or not disapproved, by the
United States Trade Representative, upon service on Respondent of an order issued by the Commission
based upon application therefor made by Respondent to the Commission.

By Order of the Commission

Issued: July 26,2010 -

Marityn bott
Secretary to the Commission



CERTAIN SEMICONDUCTOR CHIPS HAVING SYNCH- 337-TA-661
RONOUS DYNAMIC RANDOM ACCESS MEMORY

CONTROLLERS AND PRODUCTS CONTAINING SAME,

INCLUDING GRAPHICS CARDS AND MOTHERBOARDS

CERTIFICATE OF SERVICE

I, Marilyn R. Abbott, hereby certify that the attached NOTICE OF COMMISSION
FINAL DETERMINATION OF VIOLATION OF SECTION 337; TERMINATION OF
INVESTIGATION; ISSUANCE OF LIMITED EXCLUSION ORDER AND CEASE
AND DESIST ORDERS has been served by hand upon the Commission Investigative

Attorney, Daniel L. Girdwood, Esq., and the following parties as indicated, on
July 26, 2010

\

S
Marilyn R. Apboit, Secretary

U.S. International Trade Commission
500 E Street, SW

Washington, DC 20436

On Behalf of Complainant Rambus Incorporated:
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PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC 20436

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS Investigation No. 337-TA-661
HAVING SYNCHRONOUS DYNAMIC
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

COMMISSION OPINION
Background

This opinion is issued on review of the final initial determination (“ID”) of the presiding
administrative law judge (“ALJ”) (Judge Essex) in this investigation, which issued on January 22,
2010, finding that a violation of section 337 of the Tariff Act of 1930, as amended, has occurred
in the importation into the United States, the sale for importation, or the sale within the United
States after importation of certain semiconductor chips having synchronous dynamic random
access memory controllers and products containing same by reason of infringement of one or
more of claims 11-13, 15, and 18 of U.S. Patent No. 6,470,405 (“the ‘405 patent”), claims 11-13
of U.S. Patent No. 6,591,353 (“the ‘353 patent”), and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of
U.S. Patent No. 7,287,109 (“the ‘109 patent”).1 The ALIJ further found that no violation of
section 337 has occurred with respect to asserted claims 7, 13, 21, and 22 of U.S. Patent No.

7,177,998 (“the ‘998 patent”) and claims 7, 13, 21, and 22 of U.S Patent No. 7,210,016 (“the

! These three patents, because they share a common inventor, are referred to collectively as the
“Barth I patents.”



‘016 patent”).> The ALJ’s ID included a recommended determination (“RD”) on remedy and
bonding, in which he recommended that a limited exclusion order be issued for the accused
products that violate section 337, that the Commission issue a cease and desist order against
eleven respondents, and further recommended that the Commission set a bond “at a reasonable
royalty rate” during the Presidential review period.

The Commission determined to review issues of anticipation and obviousness with
respect to the asserted claims of the Ware patents and issues of obviousness-type double
patenting and obviousness of the asserted claims of the Barth I patents, and accepted briefing on
the issues under review, as well as on the issues of remedy, the public interest, and bonding.3
See 75 Fed. Reg. 15607-09. The remainder of the ID was thereby adopted, and is incorporated
by reference here. Accordingly, we do not repeat the ID’s description of, inter alia, the
procedural history, accused products, or technological background. On May 26, 2010, the
Commission requested further briefing on the issue of patent exhaustion in light of a license
between complainant Rambus, Inc. (“Rambus™) and non-party Samsung Electronics Corp.
entered into shortly before issuance of the ID (hereinafter referred to as the “Samsung License”).
After receiving that briefing, the Commission, on June 22, 2010, requested limited briefing
addressing a recent case discussing patent exhaustion that was not addressed in any party’s

briefing, Fujifilm Corp. v. Benun, 605 F.3d 1366 (Fed. Cir. 2010).

? These two patents, because they share a common inventor, are referred to collectively as the
“Ware patents.”

3 This opinion will use shorthand for the briefing submitted on review of the ID; the parties’
briefs will be referred to as Rambus Review Brief, Respondents Review Brief, IA Review Brief
and the responses as Rambus Review Response, Respondents Review Response, and IA Review
Response, respectively.



Analysis

A. The Ware Patents

While the ALJ found that the asserted claims of the Ware patents were infringed by the
accused products, the ALJ found no violation with réspect to the Ware patents because he found
that Respondents4 demonstrated, by clear and convincing evidence, that the asserted claims of
the Ware patents are anticipated and rendered obvious by U.S. Patent No. 6,292,903 (“Coteus”
or “the Coteus patent”). The Commission affirms the ALJ’s anticipation analysis, but provides
further analysis of obviousness in which it is assumed that certain limitations of asserted claims
of the Ware patents are not disclosed by the Coteus patent. Based on this analysis, the
Commission affirms the ALJ’s conclusion regarding obviousness.

1. The Differences Between the Scope and Content of the Coteus Patent and the
Asserted Claims

Under the alternative scenario, the differences between the Coteus patent and asserted
claims of the Ware patents urged by Rambus are assumed to exist.

2. The Appropriate Skill Level of One of Ordinary Skill in the Art

Because both opposing experts testified that their invalidity opinions were unchanged
even under the opposing expert’s definition as to the level of ordinary skill in the art, the

anticipation or obviousness findings as to Coteus do not depend on the particular level of

* The full names of all the respondents (referred to collectively herein as “Respondents”) are:
NVIDIA Corporation of Santa Clara, California (“NVIDIA”); Asustek Computer, Inc. of Taipei,
Taiwan; ASUS Computer International, Inc. of Fremont, California; BFG Technologies, Inc. of
Lake Forest, Illinois; Biostar Microtech (USA) Corp. of City of Industry, California; Biostar
Microtech International Corp. of Hsin Ten, Taiwan; Diablotek Inc. of Alhambra, California;
EVGA Corp. of Brea, California; G.B.T. Inc. of City of Industry, California; Giga-byte
Technology Co., Ltd. of Taipei, Taiwan; Hewlett-Packard Co. of Palo Alto, California; MSI
Computer Corp. of City of Industry, California; Micro-star International Co., Ltd. of Taipei,
Taiwan; Palit Multimedia Inc. of San Jose, California; Palit Microsystems Ltd. of Taipei, Taiwan;
Pine Technology Holdings, Ltd. of Hong Kong and Sparkle Computer Co. of Taipei, Taiwan.



ordinary skill in the art. See IA Review Br. at 32-33. Even though .it is not outcome-
determinative, we set forth the level of skill of one of ordinary skill in the relevant art. We find
that one having ordinary skill in the art possesses at least a bachelor’s degree in electrical
engineering or a related field with approximately three to five years post-baccalaureate
experience working with memory systems, memory controllers, and/or memory devices.

3. QObviousness of the Asserted Ware Claims

Under an alternative scenario in which Coteus does not explicitly disclose the disputed
limitations of the asserted Ware claims, we agree with Respondents that it would have been
obvious to one of ordinary skill in the art to implement the system and method of the asserted
Ware claims. See Respondents Review Br. at 26. We agree that one of ordinary skill in the art
would have understood the need to compensate for device-to-device propagation delays on fly-
by paths as depicted in Coteus’s Figure 2, and agree that one of ordinary skill in the art would
have understood that Coteus discloses a method to compensate for such delays. See id. We
therefore find that, even if Coteus does not explicitly disclose the disputed limitations of the
asserted Ware claims, its disclosure would render those limitations obvious to one of ordinary
skill in the art.

4. Secondary Considerations of Non-Obviousness

We agree with the ALJ that Rambus failed to meet its burden of establishing secondary
considerations and failed to establish a nexus between the evidence and the merits of the claimed
invention, and therefore find no secondary considerations of non-obviousness.

B. The Barth I Patents

The ALJ found a violation with respect to all the asserted claims of the Barth I patents,

finding, inter alia, that Respondents failed to prove that the asserted claims of the Barth I patents



were invalid for anticipation or that those claims would have been obvious to one of ordinary
skill in the art. The Commission did not review, and thereby adopted, the ALJ’s conclusion that
the Respondents failed to prove that the asserted claims of the Barth I patents were anticipated
because Respondents failed to prove that the prior art they relied on in their anticipation
arguments disclosed the “strobe signal” or “signal” limitations. The Commission reviewed the
ID, however, to more fully analyze the obviousness of the asserted Barth I claims in light of the
differences between the asserted prior art and those claims. Specifically, because the ALI’s
analysis focused largely on Respondents’ anticipation arguments and because the ALJ made
obviousness and obviousness-type double-patenting conclusions without making the requisite
factual findings required under Graham v. John Deere Co., 383 U.S. 1 (1966), the Commission
reviewed to make the appropriate findings and draw the appropriate legal conclusions regarding
obviousness and obviousness-type double patenting of the Barth I patents.

Obviousness

1. Differences Between the Scope and Content of the Asserted Prior Art and the
Asserted Claims

Rambus argues that the U.S. Patent No. 5,319,755 (“Farmwald ‘755" or “the Farmwald
755 patent”) does not teach or suggest the “strobe signal” or “signal” limitations of the asserted
Barth I claims. Rambus argues further that the TrncvrRW signal of the Farmwald ‘755 is not
equivalent to the “strobe signal”/“signal” limitations, and that Farmwald ‘755 does not disclose
or suggest modifying its disclosure to use the TrncvrRW signal in the way that Respondents
proposed. Rambus focuses its argument on the TrncvrRW signal, noting that it is not provided to
initiate sampling, but rather is only provided to a transceiver device to allow it to make
“forwarding decisions.” Rambus Review Br. at 83. Rambus notes that the Commission

investigative attorney (“IA”) agrees with its position regarding the TrncvrRW signal, as does the



United States Patent & Trademark Office, which considered the signal during prosecution of the
Barth I patents. Id.

Rambus similarly argues that the U.S. Patent No. 6,748,507 (“Kawasaki”) does not teach
or suggest the “strobe signal” or “signal” limitations of the asserted Barth I claims. Rambus
notes that Respondents’ post-hearing brief provided virtually no discussion of Kawasaki, and
provides detailed argument as to why the reference does not disclose the “strobe signal”/“signal”
limitations. Specifically, Rambus argues that Kawasaki does not disclose other features of
certain Barth I claims, such as delay before issuance of the signal that Respondents allege meets
the “strobe signal”/*“signal” limitations. See id. at 89-91. Rambus contends that the secondary
references cited by Respondents also fail to disclose the limitations missing from Farmwald ‘755
or Kawasaki and that, even if they did, Respondents failed to show why one of ordinary skill in
the art would have combined the references.

The IA states that “there is at least one significant difference between the scope and
content of the asserted prior art and the asserted Barth I claims™ and that the difference is that
“strobe signal”/“signal” limitations “were not taught or suggested by any of the prior art
references relied on by Respondents . . . .” 1A Review Br. at 44.

Respondents, in addition to rearguing anticipation of the asserted Barth I claims by the
Farmwald ‘755 patent, argue that the “strobe signal”/“signal” limitations would have been
obvious to one of ordinary skill in the art in light of Farmwald °755’s disclosure of the
aforementioned TrncvrRW signal. See id. at 41-43.° Regarding the “strobe signal”/“signal”
limitations, Respondents contend that the limitations would have been obvious to one of ordinary

skill in the art in light of the TrncvrRW signal “as detailed above,” which quoted phrase appears

> Respondents also argue that Farmwald ‘755 discloses limitations of the Barth I claims not in
dispute, which will not be summarized herein.



to refer to the argument at pages 41-43 of their review brief. See e.g., Respondents Review Br. at
46-47, 53, 59.

Regarding the Kawasaki reference, Respondents contend that the “strobe signal”/“signal”
limitations are disclosed by the reference, effectively rearguing the ALJ’s substantive conclusion
that Kawasaki does not anticipate because it fails to disclose the “strobe signal” limitation.
Respondents Review Br. at 80-84; see also ID at 57. Indeed, despite the fact that the issue is not
on review, Respondents conclude their argument with respect to claim 11 of the ‘353 patent by
stating that the claim is “invalid as anticipated by Kawasaki.” Respondents Review Br. at 86.
Respondents do not argue that the “strobe signal”/“signal” limitations are present in any other
reference, such as those that they attempt to combine with Kawasaki, but rather point to the
discussion of Kawasaki in their argument that it anticipates claim 11 of the ‘353 patent. See e.g.,
id., 100-101.

Under the facts as found by the ALJ and adopted by the Commission, no asserted prior
art reference discloses the “strobe signal”/*““signal” limitations of the asserted Barth I claims. We
therefore find that the difference between the asserted prior art and the asserted Barth I claims is
that no asserted prior art reference discloses the “strobe signal”/*“signal” limitations.

2. The Level of Ordinary Skill in the Art

The parties largely repeat their arguments made with respect to the Ware patents as to the
appropriate skill level of one of ordinary skill in the art with respect to the Barth I patents. We
agree that the record indicates that the level of ordinary skill in the art should be the same for the
two sets of patents. We therefore find that, as with the Ware patents, the appropriate skill level

of one of ordinary skill in the art would possess at least a bachelor’s degree in electrical



engineering or a related field with approximately three to five years post-baccalaureate
experience working with memory systems, memory controllers, and/or memory devices.

3. Obviousness of the Asserted Barth I Claims

In light of the fact that no asserted prior art explicitly discloses “strobe signal”/“signal”
limitations of the asserted Barth I claims, the remaining question is whether Respondents have
demonstrated by clear and convincing evidence that the asserted prior art references, alone or in
combination, would have rendered the claimed invention obvious to one of ordinary skill in the
art. We find that Respondents have failed to meet their burden on this question.

Specifically, Respondents fail to demonstrate that it would have been obvious to one of
ordinary skill in the art to modify the Farmwald *755 disclosure to use the TrncviRW signal to
initiate sampling of the memory device. We agree with Rambus and the IA that so modifying
the device is not suggested by Farmwald ‘755, and that one of ordinary skill in the art would not
find the asserted Barth I claims obvious in light of the differences between them and Farmwald
*755’s disclosure.

Similarly, we agree with Rambus and the IA that Kawasaki, either alone or in
combination with other references, does not render the asserted claims obvious because
Respondents have failed to show that it would have been obvious to one of ordinary skill in the
art to modify the Kawasaki reference to add the claimed “strobe signal”/*“signal” limitations of
the asserted Barth I claims. As pointed out by Rambus and the IA, the signal in Kawasaki that
Respondents allege explicitly meets these limitations, the BS signal, is not provided to the
memory devices, and Respondents have failed to demonstrate that it would have been obvious to
one of ordinary skill in the art to modify the signal. See e.g., IA Review Resp. at 38-39.

Respondents do not contend that any secondary references supply the missing “strobe



signal”/“signal” limitations of the asserted Barth I claims, instead repeatedly relying on
Kawasaki’s alleged disclosure of the limitations.

We therefore find that Respondents have failed to prove that the asserted Barth I claims
would have been obvious to one of ordinary skill in the art at the time of invention.

4. Secondary Considerations of Non-Obviousness

We agree with the ALJ that Rambus failed to meet its burden of establishing secondary
considerations and failed to establish a nexus between the evidence and the merits of the claimed
invention.

Obviousness-Type Double-Patenting

Because the Farmwald ‘037 patent and the Farmwald *755 patent share an identical
disclosure, for the reasons detailed above, the Farmwald ‘037 patent specification fails to
disclose the “strobe signal”/“signal” limitations of the asserted Barth I claims. Similarly, the
claims of the Farmwald ‘037 patent fail to disclose these limitations. Accordingly, the inquiry
into obviousness-type double patenting is similar to the question posed in the obviousness
analysis above. See In re Metoprolol Succinate Patent Litigation, 494 F.3d 1011, 1016 (Fed. Cir.
2007) (quoting Eli Lilly & Co. v. Barr Labs, Inc., 251 F.3d 955, 968 (Fed. Cir. 2001)) (a later
patent claim that is not patentably distinct from an earlier claim in a commonly owned patent is
invalid for obviousness-type double patenting). For the reasons discussed above in the
obviousness analysis, i.e., that no reference discloses the “strobe signal”/“signal” limitations, we
agree with Rambus and the IA that Respondents have failed to meet their burden of proving that
the asserted Barth I claims are not patentably distinct from the claims of the Farmwald ‘037
patent. In other words, the asserted Barth I claims’ inclusion of the “strobe signal”/*“signal”

limitations renders them patentably distinct from the claims of Farmwald ‘037.



C. Remedy, The Public Interest, and Bonding

1. Remedy: Type of Exclusion Order

Rambus argues that a General Exclusion Order (“GEQ”) is necessary to prevent
widespread infringement. Rambus bases its argument on the notion that third parties can easily
purchase graphics cards containing Respondents’ infringing controllers overseas, then list them
for sale online. Rambus Review Resp. at 79. Additionally, Rambus argues that it is difficult to
identify the source of infringing goods, as “policing the vast network of [Respondents’]
distributors and customers is all but impossible.” Id. at 80. Rambus alleges that Respondents
could easily circumvent a Limited Exclusion Order (“LEQO”) that bars NVIDIA controllers by
having other entities not named in this investigation import the same. Rambus argues that
circumvention is likely in this instance because the products containing NVIDIA controllers are
“widely available,” not only from Respondents, but also from various third party entities via the
internet. Id. at 82. Alternatively, Rambus requests that any LEO not be limited to named
Respondents, but rather to “all of the products that incorporate NVIDIA’s infringing memory
controllers.” Rambus Review Br. at 119.

Respondents argue that there is no basis for a GEO because Rambus offers only a
hypothetical scenario for circumvention via the internet. Respondents contend that an LEO
offers Rambus sufficient protection as it is directed toward specific NVIDIA products, regardless
of how the products are ordered. Respondents Review Resp. at 48. Respondents also argue that
the number of respondents in an investigation does not automatically indicate a widespread
pattern of violation. /d. at 49. Respondents assert that because NVIDIA is the only
manufacturer of the accused products, any potential violation stems from NVIDIA products. /d.

Respondents argue that identification of the accused products at issue is straightforward because

10



NVIDIA is the only manufacturer and Rambus selected sixteen of NVIDIA’s customers to name
in this investigation. Id. at 50; Respondents Review Br. at 150.

Respondents also argue that a GEO is not justified because NVIDIA has and will
continue to comply with Commission directives. Respondents assert that a GEO is warranted
when based on a “substantial volume of evidence of deceptive activity by the respondents.”
Respondents Review Resp. at 52. Because Rambus fails to provide evidence of nefarious
conduct or a willingness to engage in illegal behavior, Respondents argue that a GEO is
inappropriate. Id. at 51. On the contrary, Respondents argue for a provision within any
exclusion order that certifies that their products do not contain products that have been found to
infringe. Id. at 54.

The IA argues that an LEO is appropriate and should encompass the downstream
products of the named Respondents. IA Review Resp. at 39-40. The IA argues that section
337(d)(2)(A) requires proof, not mere possibilities, that “general exclusion from entry of articles
is necessary to prevent circumvention of an exclusion order limited to products of named
persons.” Id. at 41 (citing 35 U.S.C. § 1337(d)(2)(A)) (emphasis added). The IA argues that
because Rambus has only offered possibilities of third party internet sales, a GEO is
inappropriate. Id. at 42-43.

Analysis

The Commission has determined that an LEO is the appropriate type of exclusion ofder
to remedy the violation found. Under section 337, there are only two exceptional circumstances
where the Commission will issue a GEO: (1) when “necessary to prevent circumvention of an
exclusion order limited to products of named persons” or (2) where “there is a pattern of

violation of this section and it is difficult to identify the source of the infringing products.” See
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35 U.S.C. § 1337(d)(2)(A) & (B). Here, we find no evidence that Respondents have
circumvented, or aim to circumvent, an LEO.

Regarding Rambus’s argument that it is difficult to identify the source of infringing
products, Rambus has named NVIDIA, along with sixteen downstream purchasers, as the only
named respondents and sou‘rces of infringing goods in this case. Therefore, identifying the
source of infringing goods in this case appears straightforward. Additionally, Rambus has not
demonstrated that the five websites identified in its response as international third party
distributors/resellers do in fact sell products to U.S. customers via the intemet. See Rambus
Review Resp. at 82.

In our view, therefore, Rambus has failed to demonstrate that a GEO is necessary or
appropriate in this case. Accordingly, we determine to issue an LEO against the goods of those
respondents found to infringe the Barth I patents. We decline Rambus’s request to direct the
LEO to all products incorporating NVIDIA controllers, even products of non-respondents,
because such relief is precluded by Kyocera Wireless Corp. v. ITC, 545 F.3d 1340 (Fed. Cir.
2008).

Cease and Desist Orders

Rambus argues that the Commission should issue cease and desist orders against certain
named Respondents, citing evidence demonstrating that a commercially significant inventory of
products containing NVIDIA controllers exists. Rambus Review Br. at 126-28. Respondents
argue that Rambus has made no distinction between accused and non-accused products in
inventory, and has offered no evidence of commercially significant inventory. Respondents

Review Br. at 154. The IA argues that cease and desist orders are appropriate against certain
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named Respondents that maintain commercially significant inventories of accused products in
the United States. IA Review Resp. at 45-46.
We determine to issue cease and desist orders against those respondents found by the

ALJ to maintain a commercially significant inventory of infringing products in the United States,
the sale of which could undermine an exclusion order. See Certain Abrasive Products Made
Using a Process for Powder Preforms, and Products Containing Same, Inv. No. 337-TA-449,
Comm’n Op. at 7 (Aug. 2002). The ALJ found that the following respondents maintain
commercially significant inventories: NVIDIA, Hewlett-Packard, ASUS Computer International,
Palit Multimedia, Palit Microsystems, MSI Computer Corp., Micro-Star International, EVGA
Corp., DiabloTek, Inc., Biostar Microtech, and BFG Technologies. In his ID, the ALJ relied on
testimony from numerous witnesses as to accused product inventories of Respondents. ID at
129-30. Respondents have offered no evidence to rebut the ALJ’s findings.

2. Public Interest

Respondents argue that, because Rambus does not manufacture any memory products,
there is no “production of like or directly competitive articles in the United States” to be
protected. Respondents Review Br. at 155. Respondents argue that SDRAM memory
controllers (or at least the licensing thereof) is the relevant industry in this investigation and one
that this Commission’s actions would seek to protect. /d. at 155-56. Respondents argue that
issuing remedial orders would harm “competitive cquitions in the United Sates economy” and
United States consumers because, Respondents argue, Rambus has not demonstrated that its
licensees compete in the same markets as NVIDIA and its customers. Moreover, in response to
Rambus’s arguments, which are summarized below, Respondents argue that any harm that

Rambus’s licensees suffer is a private, not public, interest. Respondents Review Resp. at 55.
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Rambus argues that the statutory factors enumerated in section 337(d)(1) do not preclude
issuance of the contemplated orders. Rambus argues there can be no dispute that there are
multiple, licensed sources for memory controllers as Rambus licenses memory controllers to ATI,
a direct competitor to NVIDIA. Id Rambus asserts that many of the Respondents, like Hewlett-
Packard, use memory controllers from both NVIDIA and ATI in their products. /d.

Rambus also argues that Respondents have not provided any evidence that Rambus’s
licensees would be unable to adequately supply the United States market if Respondents’
products were excluded. Rambus Review Br. at 129. Rambus asserts that one of NVIDIA’s
witnesses acknowledged that “a large fraction of PCs that are sold use non-NVIDIA chipsets or
have the memory controller on the CPU.” RX-1171C, Q&A 12. Additionally, Rambus argues
that ATI, one of Rambus’s licensees, sells licensed graphics cards and motherboards that can
utilize licensed AMD and Intel chipsets. Rambus Review Br. at 129.

The 1A argues that there are no public interest concerns that would preclude issuance of
an LEO and cease and desist orders in this investigation. IA Review Response at 46. The IA
argues that a complainant need not be in the same domestic industry as the infringing products
nor manufacture competing products in that industry for the Commission to issue an exclusion
order or a cease and desist order. Id. The IA argues that evidence points to Rambus receiving
significant revenues from its licenses, suggesting that Rambus’s licensees actually manufacture
or sell licensed products. /d. at 47.

We find that this case does not present the rare instance where the statutory public
interest factors preclude issuance of remedial orders. We disagree with Respondents that
issuance of remedial orders would cause significant harm to “competitive conditions in the

United States economy” or to United States consumers. Indeed, it appears that, as the IA points
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out, Rambus’s licensees sell licensed products that compete with the accused products, which
would prevent any harm to U.S. consumers. Moreover, in our view, enforcement of valid United
State intellectual property rights advances, rather than harms, competitive conditions in the
United States economy.

3. Bonding

Rambus argues that a bond based on a “reasonable royalty,” as recommended by the ALJ,
is not adequate to compensate Rambus. Rambus Review Resp. at 85. Rambus argues that its
Memory Controller License is based on the licensee paying set rates on all world-wide sales of
the covered products. Id. (emphasis in original). Rambus argues that because NVIDIA ships
less than ten percent of the accused products into the United States, a higher bond rate is
warranted to protect Rambus’s world-wide sales. Id. at 86. Rambus asserts that a 100-percent
bond rate is therefore appropriate. Id.

Respondents argue that a 100-percent bond rate is not an automatic default when no
meaningful price differential exists between a complainant’s and respondent’s products.
Respondents Review Resp. at 55. Respondents argue that the Commission must still look for
evidence of a reasonable royalty to determine the bond amount. See Respondents Review Br. at
161 (citing, inter alia, Certain Two-Handle Centerset Faucets and Escutcheons, and
Components Thereof, Inv. No. 337-TA-422, Comm’n Op. at 9-10 (July 2002)).

Respondents argue that because there is reliable evidence that Rambus charges all of its
memory controller licensees a flat rate of two percent, the Commission should set a bond no
higher than two percent. See Respondents Review Br. at 161-62. Respondents argue that any
higher bond rate violates section 337(e)(1) by serving as a deterrent. 19 U.S.C. § 1337(e)(1)

(bond should be set at an amount “sufficient to protect the complainant from any injury”).
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The IA argues that the Commission should set a bond rate of 2.65 percent of entered
value on all covered products if the Commission issues an exclusion or cease and desist order.
IA Re?iew Resp. at 49. The IA argues that Rambus cites no precedent justifying a 100-percent
bond rate during the Presidential review period despite the known royalty rates in its existing
licensing agreements. /d. The IA asserts that Rambus likewise fails to cite precedent justifying a
100-percent bond to deter the stockpiling of products that fall within the scope of an issued
exclusion order. /d. The 1A argues that a royalty rate of 2.65 percent is consistent with license
agreements for products sold through March 31, 2010. /d. at 50.

We find that a bond of 2.65 percent of the entéred value of accused products is
appropriate. Section 337 provides that the bond must be “in an amount determined by the
Commission to be sufficient to protect the complainant from any injury.” 19 U.S.C. § 1337(e)(1).
As the complainant, Rambus bears the burden of establishing the need for a bond amount.
Certain Rubber Antidegradants, Components Thereof, and Products Containing Same, Inv. No.
337-TA-533, Comm’n Op. at 39-40 (July 21, 2006). We conclude that the 2.65-percent bond is
consistent with Rambus’s past licensing practice regarding the asserted patents, that the evidence
of record supports this royalty rate, | ], and that Rambus has not
demonstrated that a higher bond rate is necessary to protect Rambus from injury.

4. Samsung License/Exhaustion

Respondents argue that any exclusion order that issues should exempt products “ﬁsing
licensed memory” sold by non-respondent Samsung. Respondents Review Br. at 150.
Specifically, Respondents note that Rambus and Samsung entered into a license on January 19,
2010, three days before the ALJ issued his ID. Id. at 151 n.10. Respondents a;gue that, under

this license, all Samsung memory is now licensed, which provides a defense to any exclusion
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order that Rambus has exhausted its patent rights in products containing Samsung memory. Id.
at 152. Respondents argue that any exclusion order should specifically exempt downstream
products if those products use licensed Samsung memory devices. Respondents Review Resp. at
53.

As detailed above, the Commission twice requested supplemental briefing to consider
this late-arising argument. Having considered that briefing, we find that Respondents have failed
to demonstrate that Rambus has exhausted its patent rights with respect to accused products that
incorporate Samsung memory. Specifically, Respondents have failed to demonstrate that the
relevant sales of Samsung memory take place in the United States. To the contrary, the record
evidence demonstrates that the sales take place outside the United States. Rambus cites record
evidence that supports the conclusion that the sales take place abroad, while Respondents point
to no evidence, nor do they even allege, that the sales take place in the United States. See, e.g.,
JX-108C at 64-66, 168-69 (Young Dep.). We also agree with Rambus that the fact that the
investigation concerns imported goods constitutes circumstantial evidence that Respondents’
purchases of the Samsung memory take place abroad. Respondents have not made any
demonstration that the sales take place in the United States, even though they would be expected
to have such knowledge.

In our view, such a showing is necessary to demonstrate patent exhaustion, and we reject
Respondents’ arguments to the contrary. In short, we disagree with Respondents that this case is
indistinguishable from Quanta Computer, Inc. v. LG Electronics, Inc., 553 U.S. 617 (2008) and
we instead find that this case presents the exact distinction drawn by the Federal Circuit in
Fujifilm Corp. v. Benun, 605 F.3d 1366 (Fed. Cir. 2010) — Quanta “did not involve foreign

sales.” Fujifilm, 605 F.3d at 1371. Fujifilm indicates that the territoriality requirement applies to
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all exhaustion cases by referring to the requirement as “the exhaustion doctrine’s territoriality
requirement.” Id. Because Respondents have not demonstrated, or even alleged, that Samsung’s
relevant memory sales take place in the United States, we conclude that Respondents have failed
to demonstrate that the territoriality requirement has been met.®

Respondents’ Request To Stay any Remedial Orders

Respondents argue that, due to the atypical nature of the facts in this case, the
Commission should deny or stay any remedial order issued in this investigation because
Respondents, “with almost complete certaintyl,]” foresee “changes to, or outright cancellation,
of [the] asserted Barth I and Ware claims” after an ongoing reexamination proceeding regarding
the Barth I claims by the United States Patent & Trademark Office (“PTO”). Respondents
Review Br. at 158. Respondents offer “as an example” that all of the claims of the ‘109 patent
— including the asserted claims — have been rejected. /d at 158 (Ex. H.). Respondents also
argue that claim 11 of the ‘353 patent has been rejected. /d. (Ex. I.). Respondents contend that a
stay will conserve judicial resources until reexaminations are complete, by eliminating the need
for Respondents to request and the Commission to conduct proceedings to modify the exclusion
and cease and desist orders soon after they issue. Id.

Rambus argues that Respondents lack any basis for requesting a stay in this investigation.
Rambus Review Resp. at 91. Rambus argues that Respondents have mischaracterized the
reexamination proceedings, and point to the fact that the Examiner confirmed the patentability of
‘353 patent claims 12 and 13, and all of the asserted ‘405 patent claims. See id.; SRN, Exhibit 1

at 2, Exhibit 2 at 2. Rambus acknowledges that the Examiner’s decision is subject to appeal, but

¢ Having found that one element of a finding of patent exhaustion has not been
established, we do not decide whether other elements have been shown, such as that the licensed
product substantially embodies the asserted patent claims.
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argues that it is far from certain that the asserted claims will be amended or canceled as
Respondents contend. /d. at 92.

The IA agrees with Rambus, and argues that the Commission should not stay its orders.
The IA argues that the pending reexamination proceedings involving the asserted ‘405 patent
claims and claims 12 and 13 of the ‘353 patent resulted in those patents being confirmed as
patentable. IA Review Resp. at 48-49. The IA argues that the asserted ‘405 patent claims and
claims 12 and 13 of the 353 patent collectively‘cover each and every one of the accused
products. Id. Because it is unlikely that the reexamination proceedings will materially impact
the near term scope of the Commission’s exclusion and cease and desist orders regardless of
whether the claims are eventually cancelled or amended to overcome the prior art, the [A argues
that a stay should not issue. Id. at 49.

We find that Respondents have failed to demonstrate that staying its remedial orders is
appropriate. First, the PTO’s reexamination proceedings are not yet final. Furthermore, as the
IA points out, the ongoing reexamination proceedings have not resulted in a preliminary
rejection by the examiner of all of the asserted Barth I claims, only of some of them. In other
words, the Commission’s conclusions regarding validity of the Barth I claims are consistent with
the PTO’s preliminary conclusions as to at least some of the asserted Barth I claims. This
agreement between the Commission and PTO seems to be a compelling reason nof to issue a stay
of any order with respect to those claims. Moreover, as noted by the 1A, staying the exclusion
order with respect to those claims that the PTO has preliminarily determined are invalid would
still result in exclusion of an identical set of accused products, because all accused products were
found to infringe all the asserted Barth I claims. We therefore conclude that there is no reason to

stay the remedial orders that we have determined to issue in this investigation.
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By Order of the Commission.

4@%

Marilyn R, bbott
Secretary

Issued: August 10, 2010
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C. 20436

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

Investigation No. 337-T A-661

ORDER

In Order No. 33, the presiding administrative law judge (“ALJ”) (Judge Essex) found that
complainant Rambus, Inc.’s (“Rambus”) had failed to show cause why the ALJ should not issue
his proposed public version of the final initial determination (“ID”) on violation of section 337
and recommended determination on remedy and bonding. The ALJ stated that he would release
his prbposed public version on March 9, 2010 “unless Rambus seeks to appeal the ALJ’s ruling
under Commission Rule 210.24(b)(2) by Monday, March 8, 2010.” On March 8, 2010, Rambus
filed an Application for Review of the Denial of Confidential Treatment in the Initial
Determination. On March 9, 2010, the ALJ issued Order No. 34, granting “Rambus’ request for
interlocutory appeal of the ALJ’s confidentiality determinations in the public version of the ID.”
The Commission investigative attorney filed an opposition to Rambus’s application for review
on March 15, 2010. On March 22, 2010, Respondents filed a motion for extension of time to
respond to Complainant’s application for review along with an opposition to Rambus’s

application for review.



application for review with the Commission. Rule 210.24(b)(3) provides that, if the ALJ
determines to grant such a request, a written application shall be filed within 5 days of the ALJ’s
determination, and further provides time periods for responses to such an application for review.
Rule 210.24(b)(3) provides further that, upon receipt of such an application, the Commission
may permit an interlocutory appeal, whereupon the Commission could affirm or reverse the
subject ruling by the ALJ.

Here, Rambus filed an application for review with the ALJ, who granted the request for
interlocutory appeal. The parties filed responses to the application for review, but after the date
of Order No. 34, effectively treating the application for review filed with the ALJ as the
application contemplated in Rule 210.24(b)(3), which provides that such an application should
be filed with the Commission. The Commission has determined to treat the ALJ’s Order No. 34
as granting permission to file an application for review with the Commission, and to treat the
application filed with the ALJ as properly filed with the Commission under Rule 210.24(b)(3).
Having considered Rambus’s application for review, and the responses thereto, it is hereby
ORDERED that:

(1)  The Commission has determined to permit Rambus’s appeal;

(2) Respondents’ motion for extension of time to respond to Complainant’s

application for review is granted;

(3) The ALJ’s confidentiality determinations set forth in Order No. 33 are affirmed;

(4)  This order will become effective 10 days after service thereof;

(5) The Secretary shall serve copies of this order on all parties to this investigation.

By order of the Commission.



(5)  The Secretary shall serve copies of this order on all parties to this investigation.

aipasls

Marilyn R. Abbott
Secretary to the Commission

By order of the Commission.

Issued: April 23, 2010
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C. 20436

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS
HAVING SYNCHRONOUS DYNAMIC
RANDOM ACCESS MEMORY
CONTROLLERS AND PRODUCTS
CONTAINING SAME

Investigation No. 337-TA-661

NOTICE OF COMMISSION DETERMINATION TO REVIEW IN PART AN INITIAL
DETERMINATION FINDING RESPONDENTS IN VIOLATION OF SECTION 337;
DENIAL OF RESPONDENTS’ JOINT MOTION TO EXTEND TARGET DATE;
SCHEDULE FOR BRIEFING ON THE ISSUES ON REVIEW AND ON REMEDY,
PUBLIC INTEREST, AND BONDING

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to review in part the presiding administrative law judge’s (“ALJ”) Initial
Determination on Violation of Section 337 (“ID”) and Recommended Determination on Remedy
and Bond finding that Respondents violated section 337 of the Tariff Act of 1930 by importation
into the United States, the sale for importation, or the sale within the United States after
importation, of certain semiconductor chips having synchronous dynamic random access memory
controllers and products containing same by reason of infringement of one or more claims of U.S.
Patent Nos. 6,470,405 (“the ‘405 patent™), 6,591,353 (“the ‘353 patent™), and 7,287,109 (“the ‘109
patent™).

FOR FURTHER INFORMATION CONTACT: Paul M. Bartkowski, Office of the General Counsel,
U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436, telephone (202) 708-
5432. Copies of non-confidential documents filed in connection with this investigation are or will be
available for inspection during official business hours (8:45 a.m. to 5:15 p.m.) in the Office of the
Secretary, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436, telephone
(202) 205-2000. General information concerning the Commission may also be obtained by accessing its
Internet server at http.//www.usitc. gov. The public record for this investigation may be viewed on the
Commission’s electronic docket (EDIS) at http://edis.usitc.gov. Hearing-impaired persons are advised
that information on this matter can be obtained by contacting the Commission’s TDD terminal on (202)
205-1810.




SUPPLEMENTARY INFORMATION: The Commission instituted Inv. No. 337-TA-661 on
December 10, 2008, based on a complaint filed by Rambus, Inc. of Los Altos, California
(“Rambus™). 73 Fed. Reg. 75131-2. The complaint, as amended and supplemented, alleges
violations of section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337 (“section 3377,
in the importation into the United States, the sale for importation, and the sale within the United
States after importation of certain electronic devices by reason of infringement of certain claims
of the *353 patent, the ‘405 patent, the ‘109 patent, as well as certain claims of U.S. Patent Nos.
7,117,998 (“the ‘998 patent); 7,210,016 (“the ‘016 patent™); 7,287,119 (“the ‘119 patent™);
7,330,952 (“the ‘952 patent™); 7,330,953 (“the ‘953 patent™); and 7,360,050 (“the ‘050 patent™).
The Commission’s notice of investigation named the following respondents: NVIDIA
Corporation of Santa Clara, California; Asustek Computer, Inc. of Taipei, Taiwan; ASUS
Computer International, Inc. of Fremont, California; BFG Technologies, Inc. of Lake Forest,
[llinois; Biostar Microtech (USA) Corp. of City of Industry, California; Biostar Microtech
International Corp. of Hsin Ten, Taiwan; Diablotek Inc. of Alhambra, California; EVGA Corp.
of Brea, California; G.B.T. Inc. of City of Industry, California; Giga-byte Technology Co., Ltd.
of Taipei, Taiwan; Hewlett-Packard Co. of Palo Alto, California; MSI Computer Corp. of City of
Industry, California; Micro-star International Co., Ltd. of Taipei, Taiwan; Palit Multimedia Inc.
of San Jose, California; Palit Microsystems Ltd. of Taipei, Taiwan; Pine Technology Holdings,
Ltd. of Hong Kong and Sparkle Computer Co. of Taipei, Taiwan (referred to collectively as
“Respondents™).

On July 13, 2009, the Commission issued a notice terminating the ‘119, ‘952, ‘953, and ‘050
patents and certain claims of the ‘109 patent from the investigation.

On January 22, 2010, the ALJ issued his ID on Violation of Section 337 and Recommended
Determination on Remedy and Bond. The ALIJ found that Respondents violated section 337 by
importing certain semiconductor chips having synchronous dynamic random access memory
controllers and products containing same with respect to various claims of the ‘405, 353, and
‘109 patents. The ALJ determined that there was no violation of section 337 with respect to the
asserted ‘016 and ‘998 patent claims.

Having examined the record of this investigation, including the ALJ’s final ID and the
submissions of the parties, the Commission has determined to review the final ID in part, to
reject Rambus’s petition to vacate Order No. 15, and to deny Respondents’ motion to extend the
target date. Specifically, the Commission has determined to review (1) the ID’s anticipation and
obviousness findings with respect to the Ware patents; (2) the ID’s obviousness-type double
patenting analysis regarding the asserted Barth I claims; and (3) the ID’s analysis of the alleged
obviousness of the asserted Barth I claims. The Commission requests briefing based on the
evidentiary record on these issues. The Commission is particularly interested in concise
responses to the following questions:



Regarding the Ware patents:

(1 What are the differences between the scope and content of the Coteus patent and
the asserted Ware claims?

2) What is the appropriate skill level of one of ordinary skill in the art?

3) In light of the underlying facts, would the asserted claims of the Ware
patents have been obvious to one of ordinary skill in the art at the time of
invention? In your answer, please identify which claim element(s), if any,
are not disclosed in the Coteus reference but would have been obvious to
one of ordinary skill in the art.

Regarding the issue of obviousness-type double patenting of the Barth I claims:

Under the facts as found by the ALJ, do the differences in scope of the asserted Barth 1
patent claims and the claims of the Farmwald ‘037 patent render the asserted Barth I
claims patentably distinct?

Regarding obviousness with respect to the asserted Barth I claims:

(D What are the differences between the scope and content of the asserted
prior art and the asserted Barth I claims?

2) What is the appropriate skill level of one of ordinary skill in the art?

3) In light of the underlying facts, would the asserted claims of the Barth I
patents have been obvious to one of ordinary skill in the art at the time of
invention?

Please address only those only those references and combinations of references that were
properly preserved under the ALJ’s Ground Rule 11.1.

Furthermore, in connection with the final disposition of this investigation, the Commission may
(1) issue an order that could result in the exclusion of the subject articles from entry into the
United States, and/or (2) issue one or more cease-and-desist orders that could result in the
respondent being required to cease and desist from engaging in unfair acts in the importation and
sale of such articles. Accordingly, the Commission is interested in receiving written submissions
that address the form of remedy, if any, that should be ordered. If a party seeks exclusion of an
article from entry into the United States for purposes other than entry for consumption, the party
should so indicate and provide information establishing that activities involving other types of
entry either are adversely affecting it or likely to do so. For background, see In the Matter of
Certain Devices for Connecting Computers via Telephone Lines, Inv. No. 337-TA-360, USITC
Pub. No. 2843 (December 1994) (Commission Opinion).
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If the Commission contemplates some form of remedy, it must consider the effects of that
remedy upon the public interest. The factors the Commission will consider include the effect
that an exclusion order and/or cease-and-desist orders would have on (1) the public health and
welfare, (2) competitive conditions in the U.S. economy, (3) U.S. production of articles that are
like or directly competitive with those that are subject to investigation, and (4) U.S. consumers.
The Commission is therefore interested in receiving written submissions that address the
aforementioned public interest factors in the context of this investigation.

If the Commission orders some form of remedy, the U.S. Trade Representative, as delegated by
the President, has 60 days to approve or disapprove the Commission’s action. See Presidential
Memorandum of July 21, 2005, 70 Fed. Reg. 43251 (July 26, 2005). During this period, the
subject articles would be entitled to enter the United States under bond, in an amount determined
by the Commission and prescribed by the Secretary of the Treasury. The Commission is
therefore interested in receiving submissions concerning the amount of the bond that should be
imposed if a remedy is ordered. '

WRITTEN SUBMISSIONS: The parties to the investigation are requested to file written
submissions on the issues under review. The submissions should be concise and thoroughly
referenced to the record in this investigation, including references to exhibits and testimony.
Additionally, parties to the investigation, interested government agencies, and any other
interested parties are encouraged to file written submissions on the issues of remedy, the public
interest, and bonding. Such submissions should address the recommended determination by the
ALJ on remedy and bonding. Further, regarding the potential issuance of a general exclusion
order, the Commission requests briefing specific to whether the statutory criteria set forth in
section 337(d)(2) are met in this investigation. Complainants and the Commission investigative
attorney are also requested to submit proposed remedial orders for the Commission’s
consideration. Complainants are also requested to state the dates that the patents expire and the
HTSUS numbers under which the accused products are imported. The written submissions and
proposed remedial orders must be filed no later than close of business on April 6, 2010. Reply
submissions must be filed no later than the close of business on April 15, 2010. No further
submissions on these issues will be permitted unless otherwise ordered by the Commission.

Persons filing written submissions must file the original document and 12 true copies thereof on
or before the deadlines stated above with the Office of the Secretary. Any person desiring to
submit a document to the Commission in confidence must request confidential treatment unless
the information has already been granted such treatment during the proceedings. All such
requests should be directed to the Secretary of the Commission and must include a full statement
of the reasons why the Commission should grant such treatment. See 19 C.F.R. § 201.6.
Documents for which confidential treatment by the Commission is sought will be treated
accordingly. All nonconfidential written submissions will be available for public inspection at
the Office of the Secretary.



The authority for the Commission’s determination is contained in section 337 of the Tariff Act of
1930, as amended (19 U.S.C. § 1337), and in section 210.42-43 of the Commission’s Rules of
Practice and Procedure (19 C.F.R. § 210.42-43).

By order of the Commission. : % ;‘ ; ;'

Marilyn R. Abbott
Secretary to the Commission

Issued: March 25, 2010
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PUBLIC VERSION

Pursuant to the Notice of Investigation, 73 Fed. Reg. 75131 (2008), this is the Initial
Determination of the in the matter of Certain Semiconductor Chips Having Synchronous
Dynamic Random Access Memory Controllers And Products Containing Same, United States
International Trade Commission Investigation No. 337-TA-661. See 19 C.F.R. § 210.42(a).

"”‘It is held that a violation of section 337 of the Tariff Act of 1930, as amended, 19 U.S.C.
§ 1337, has occurred in the importation into the United States, the sale for importation, or the
sale within the United States after importation of certain semiconductor chips having
synchronous dynamic random access memory controllers and products containing same by
reason of infringement of one or more of claims 11-13, 15, and 18 of U.S. Patent No. 6,470,405,
claims 11-13 of U.S. Patent No. 6,591,353, and claims 1, 2, 4, 5, 12, 13, 20, 21, and 24 of U.S.
Patent No. 7,287,109. 1t is further held that no violation of section 337 of the Tariff Act of 1930,
as amended, 19 U.S.C. § 1337, has occurred in the importation into the United States, the sale for
importation, or the sale within the United States after importation of certain semiconductor chips
having synchronous dynamic random access memory controllers and products containing same
by reason of infringement of one or more of claims 7, 13, 21, and 22 U.S. Patent No. 7,177,998,

claims 7, 13, 21, and 22 of U.S Patent No. 7,210,016.
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The following abbreviations may be used in this [nitial Determination:

CDX Complainants’ demonstrative exlﬁbit
CFF Complainants’ proposed findings of fact
CIB Complainants’ initial post-hearing brief
CORFF Complainants’ objections to Respondents’ proposed findings of fact
COSFF Complainants’ objections to Staff’s proposed findings of fact
CPX Complainants’ physical exhibit
CRB Complainants’ reply post-hearing brief
CX Complainants’ exhibit
Dep. Deposition
JSUF Joint Statement of Undisputed Facts
JX Joint Exhibit
RDX Respondents’ demonstrative exhibit
| RFF Respondents’ proposed findings of fact
RIB Respondents’ initial post-hearing brief
ROCFF Respondents’ objections to Complainants’ proposed findings of fact
ROSFF Respondents’ objections to Staff’s proposed findings of fact
RPX Respondents’ physical exhibit
RRB Respondents’ reply post-hearing brief
RRX Respondents’ rebuttal exhibit
RX Respondents’ exhibit
SFF Staff’s proposed findings of fact
SIB Staff’s initial post-hearing brief
SOCFF Staff’s objections to Complainants’ proposed findings of fact
SORFF Staff’s objections to Respondents’ proposed findings of fact
SRB Staff’s reply post-hearing brief
Tr. Transcript
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I. BACKGROUND

A. Institution and Procedural History of This Investigation

By publication of a notice in the Federal Register on December 10, 2008, pursuant to
subsection (b) of section 337 of the Tariff Act of 1930, as amended, the Commission instituted
Investigation No. 337-TA-661 with respect to U.S. Patent Nos. 7,177,998, 7,210,016, 6,470,405,
6,591,353, 7,287,109, 7,287,119, 7,330,952, 7,330,953 and 7,360,050;" to determine:

[W]hether there is a violation of subsection (a)(1)(B) of section 337 in the

importation into the United States, the sale for importation, or the sale within the

United States after importation of certain semiconductor chips having

synchronous dynamic random access memory controllers and products containing

same that infringe one or more of claims 7, 13, 21, and 22 of U.S. Patent No.

7,177,998; claims 7,13, 21, and 22 of U.S. Patent No. 7,210,016; claims 1113,

15, and 18 of U.S. Patent No. 6,470,405; claims 11-13 of U.S. Patent No.

6,591,353; claims 1-6, 11-13, 20-22, and 24 of U.S. Patent No. 7,287,109;

claims 21 and 22 of U.S. Patent No. 7,287,119; claims 21, 22, and 24 of U.S.

Patent No. 7,330,952; claim 25 of U.S. Patent No. 7,330,953; and claims 29 and

31 of U.S. Patent No.7,360,050, and whether an industry in the United States

exists as required by subsection (a)(2) of section 337. '

73 Fed. Reg. 75131 (2008).

Rambus, Inc. (“Rambus”) of Los Altos, California is the complainant. (/d) The
respondents named in the Notice of Investigation were: NVIDIA Corporation of Santa Clara,
California; Asustek Computer, Inc. of Taipei, Taiwan; ASUS Computer International, Inc. of
Fremont, California; BFG Technologies, Inc. of Lake Forest, Illinois; Biostar Microtech (USA)
Corp. of City of Industry, California; Biostar Microtech International Corp. of Hsin Ten, Taiwan;
Diablotek Inc. of Alhambra, California; EVGA Corp. of Brea, California; G.B.T. Inc. of City of
Industry, California; Giga-byte Technology Co., L.td. of Taipei, Taiwan; Hewlett-Packard Co. of

Palo Alto, California; MSI Computer Corp. of City of Industry, California; Micro-star

1'U.S. Patent Nos. 6,470,405, 6,591,353, 7,287,109 are collectively referred to as “the Barth I Patents.” U.S. Patent
Nos. 7,177,998 and 7,210,016 are collectively referred to as “the Ware Patents.”
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International Co., Ltd. of Taipei, Taiwan; Palit Multimedia Inc. of San Jose, California; Palit
Microsystems Ltd. of Taipei, Taiwan; Pine Technology Holdings, Ltd. of Hong Kong and
Sparkle Computer Co. of Taipei, Taiwan (collectively “Respondents”). (/d) The Commission
Investigative Staft (“Staff”) of the Commission’s Office of Unfair Import Investigations is also a
party in this investigation. (/d.)

On March 24, 2009, the ALJ held a fechnology tutorial and Markman hearing. On June
22,2009, the ALJ issued the Markman Order. (Order No. 12.)

On June 22, 2009, the ALJ issued an initial determination granting Rambus’s motion to
terminate the investigation as to claims 21 and 22 of U.S. Patent No. 7,287,119; claims 21, 22
and 24 of U.S. Patent No. 7,330,952; claim 25 of U.S. Patent No. 7,330,953; claims 29 and 31 of
U.S. Patent No. 7,360,050; and claims 3,6,11 and 22 of U.S. Patent No. 7,287,109. (Order No.
11.) On July 13, 2009, the Commission determined not to review the order. (See Notice of
Commission Determination Not to Review an Initial Determination Terminating the
Investigation as to Certain Claims) (July 13, 2009).

On July 23, 2009, the ALJ issued an initial determination extending the target date for
this investigation. (Order No. 16.) On August 3, 2009, the Commission determined not to
review the order. (See Notice of Commission Determination Not to Review an Initial
Determination Extending the Target Date) (August 3, 2009).

On October 9, 2009, respondent Pine Technology Holdings, Ltd. (“PINE”) filed an
unopposed motion replacing related entity Pine Technology (Macao Commercial Offshore) Ltd.
(“PINE TECH”) for PINE and stipulating that PINE TECH has sold for importation, imported,
and/or sold after importation the accused PINE products. (Motion Docket No. 661-055.) On

October 13, 2009, the ALJ granted the motion. (Tr. at 29:20.)
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The evidentiary hearing on the question of violation of section 337 commenced on
October 13, 2009, and concluded on October 20, 2009. Rambus, Respondents, and Staff were

represented at the hearing. (Tr., 5:18-3:13.)

B. The Parties

1. Rambus

Rambus is a Delaware corporation with a principal place of business in Los Altos,

California. (Complaint, §18.)

2. NVIDIA
NVIDIA is a Delaware corporation with its principal place of business in Santa Clara,

California and is the primary respondent in this investigation. (CX-508C at 924.)

3. ASUS

ASUS Computer International Inc. (“ACI™) is a public company registered in Taiwan
with a principal place of business in Peitou Taipei, Taiwan. (CX-521C at 740.)
Asustek Computer Inc. (“ASUSTek™) is a California corporation and a wholly owned

subsidiary of ACI with a principal place of business in Fremont, California. (CX-521C at §40.)

4. BFG

BFG Technologies, Inc. (“BFG”) is an Illinois corporation with a principal place of

business in Lake Forest, Illinois. (CX-519C at §50.)

5. Biostar

Biostar Microtech (U.S.A.) Corp. is a California corporation with a principal place of

business in City of Industry, California. (CX-520C at §60.)
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Biostar Microtech International Corp. is a Taiwanese corporation with a principal place

of business in Hsin Tien, Taiwan. (CX-520C at §60.)

6. Daiblotek

Diablotek Inc. (“Diablotek™) is a California corporation with a principal place of business

_ in Alhambra, California, and a headquarters located in Taiwan. (CX-516C at §70.)

7. EVGA

EVGA Corp. (“EVGA”) is a California corporation with a principal place of business in

Brea, California. (CX-511C <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>