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PREFACE 

This report is the last in a series of reports that the U.S. International Trade Commission 
(USITC) has prepared in response to a congressional requesL On October 13. 1988. the USITC 
received a joint request from the House Committee on Ways and Means and the Senate Committee 
on Finance (presented as appendix A) for an investigation under se.ction 332(g) of the Tariff Act of 
1930 (19 U.S.C. 1332(8)) to provide objective factual information on the European Community 
(EC)'s single-market initiative and a comprehensive analysis of its potential economic 
consequences for .the United States. The USITC issued an initial report and five followup reports: 
The Effects of Greater Economic Integration Within the European Community on the United 
States. The current report is the sixth followup report and is the first in the series to focus strictly 
on the status of implementation of EC measures by the member states. The aim is to complete the 
USITC assessment of EC progress in attaining its single-market objectives by measming how far 
EC legislation has been given effect. or been implemented. in member states. This information 
will allow readers to better anticipate the effects of integration. 

Copies of the notice of the sixth followup report were posted at the Office of the Secretary. 
U.S. International Trade Commission. Washington. DC 20436. The notice was published in the 
Federal Register (58 F.R. 39567) and is included in appendix B of this report. along with the 
original Federal Register notice and previous followup report notices. 
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EXECUTIVE SUMMARY 

Since 1985, when the European Community (EC} launched an ambitious program to complete 
the integration of its 12 member-state economies, it has made steady progress in enacting 
legislation intended to achieve its goal December 31, 1992, marlred the self-imposed EC deadline 
for the so-called single-market program. The EC Council has adopted nearly all of the 282 
legislative measures identified in the 1985 EC Commission White Paper and its updates as 
necessary to ensure the free movement of goods, capital, people, and services, along with hundreds 
more flanking and follow-on measures. 

Under EC law, EC adoption of those measures does not complete the integration process. 
Member states must also give effect to ("implementj these measures. Many EC 92 measures are 
directives that require special procedures by member states to become fully effective. Member 
states implement a directive by transposing it into national legislation, whereas other measures, 
such as regulations and decisions, are generally directly applicable to member states, and thus do 
not require formal transposition. 

Although EC rules are binding, failure to transpose a directive quickly or properly can limit 
the practical effectiveness of integration. For example, the speed at which such transposition 
occurs could affect business planning and operations. Moreover, it could affect businesses because 
the EC allows some divergences in national enactments of EC rules, to pennit flexibility in 
application. 

In July 1993, the U.S. International Trade Commission (USITC} launched a study focusing 
strictly on member-state implementation of single-market rules. The purpose was to assess the 
status of implementation overall, by member state and by subject area, and, so far as possible, to 
identify the factors that influenced implementation rates. The EC Commission was the primary 
source for statistics and other information about the more than 500 measures covered by this 
report. The USITC merged infonnation from the EC Commission with material from 
member-state governments, business persons, and other persons and organi7.ations familiar with 
the process. Because the status of implementation constantly changes, and infonnants often 
supplied conflicting information, the presentation of accurate and consistent material in the USITC 
report was often difficulL The resulting report is the seventh in the series that began in 1989 at the 
joint request of the House Committee on Ways and Means and the Senate Committee on Fmance. 
The Commission's principal findings are as follows: 

• Considerable progress has been achieved in implementing internal market measures 
whose implementation deadlines have passed. As of September l, 1993, member states 
had implemented about 81 percent of these measures. 

• Progress on some issues has been slow. Table A shows that lagging areas include public 
procurement, intellectual property, the social dimension, telecommunications standards, 
and miscellaneous standards. Implementation rates for these areas range between 41.3 
and 61.l percenL 

• Member-state implementation rates vary only slightly. Table A shows that nine member 
states have implementation rates between 80.4 and 83.5 percenL Denmark has the 
highest implementation rate, at 89.6 percenL Greece has the lowest at 74.6 percent, 
followed by Germany with 77.5 percent Tunely implementation of EC laws is facilitated 
in member states that develop a broad consensus about national implementation early by 
soliciting views of government ministries, parliament, and the private sector during the 
legislative process in Brussels. Implementation is also easier in ~ember states where the 

· national goveriiment has auihority to implement Community law by ministerial decree or 
regulation, without having to seek parliamentary approval. 

• The three major reasons for implementation delays are administtative, technical, and 
political. Most delays occur because of administtative reasons, including lack of staff, 
lack of experience, different priorities, a cumbersome and time-consuming legislative 
process, a change of government, and problems related to detennining which ministry has 
jurisdiction over the subject matter. Technical problems play a role most often in 
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Table A 
Percent of EC 1992 leglslatlon Implemented, by member states and subject areas, as of Sept.1, 1993 

Luxem- Nether- United 
Belglum Denmark France Germany Greece Ireland Haly bourg lands Portugal Spain Kingdom AVERAGE 

NON STANDARDS 
Procurement ......... . 
Energy Market ....... , 
Financial Services .. . 
Movement of Goods .. : 
Movement of People .. 
Social ' 

Dimension ......... . 
Transportation .......• 
Company Law ....... : 
Competition Policy ... . 
Taxation ............. . 
Quantitative : 

Restridions ........ ; 
Intel. Property ........ . 

STANDARDS 
Agriculture ........... . 
Processed Foods ..... :, 
Chemicals ........... . 
Pharmaceuticals ..... . 
Medical Devices ...... . 
Motor Vehicles ....... . 
Other Machinery ..... . 
Telecommun. . ....... . 
Environment ......... . 
Miscellaneous ....... : 
Generic ............. . 

Total 
(standards) ........ . 

50.0 
100.0 
90.9 
88.2 
73.7 

33.3 
95.0 
66.7 

100.0 
100.0 

100.0 
33.3 

89.3 
85.4 
52.9 
95.8 
0.0 

76.1 
94.7 
57.1 
85.0 
75.0 
87.5 

82.2 

TOTAL .......... .' 81.9 

66.7 
100.0 
100.0 
94.1 

100.0 

83.3 
100.0 
100.0 
100.0 
100.0 

100.0 
100.0 

89.8 
79.2 
88.2 
83.3 

100.0 
86.7 
97.4 

·71.4 
94.7 
75.0 
87.5 

86.8 

89.6 

66.7 
66.7 
90.9 
94.1 
78.9 

58.3 
95.0 
83.3 

100.0 
94.7 

100.0 
66.7 

78.3 
83.3 
79.4 
70.8 

0.0 
73.9 
94.7 
57.1 
85.0 
75.0 
75.0 

78.6 

80.9 

0.0 
66.7 
81.8 
94.1 
78.9 

16.7 
90.0 
83.3 

100.0 
94.7 

100.0 
33.3 

80.2 
72.9 
73.5 
66.7 

0.0 
77.8 
97.4 
64.3 
70.0 
75.0 
87.5 

77.2 

77.5 

50.0 
66.7 
54.5 
91.2 
94.7 

18.2 
90.0 
66.7 

100.0 
77.8 

100.0 
100.0 

73.8 
81.3 
70.6 
79.2 

0.0 
80.4 
78.9 
50.0 
60.0 
25.0 

100.0 

74.0 

74.6 

100.0 
100.0 
86.4 
90.9 

100.0 

75.0 
100.0 
66.7 

100.0 
100.0 

100.0 
66.7 

69.4 
83.3 
67.6 
79.2 
0.0 

84.4 
94.7 
57.1 
85.0 
75.0 
87.5 

76.4 

80.6 

66.7 66.7 
66.7 66.7 
90.9 81.8 
94.1 97.1 
84.2 100.0 

16.7 16.7 
95.0 90.0 
91.7 83.3 

100.0 100.0 
100.0 94.7 

100.0 100.0 
100.0 33.3 

86.0 
77.1 
58.8 
95.8 

100.0 
80.0 
86.8 
57.1 
70.0 
25.0 

100.0 

79.2 

81.0 
85.4 
64.7 
91.7 

100.0 
67.4 
92.1 
57.1 
90.0 
25.0 

100.0 

79.2 

81.2 80.5 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

0.0 75.0 
100.0 66.7 
95.5 77.3 
91.2 94.1 
84.2 84.2 

33.3 25.0 
90.0 90.0 
72.7 83.3 

100.0 100.0 
100.0 88.9 

100.0 100.0 
33.3 33.3 

79.3 
87.5 
85.3 
70.8 

0.0 
84.4 
97.4 
50.0 
85.0 
75.0 
87.5 

81.4 

90.4 
85.4 
55.9 
66.7 

100.0 
82.2 
89.5 
64.3 
95.0 
25.0 
87.5 

81.6 

81.5 81.4 

50.0 83.3 
0.0 100.0 

77.3 81.8 
100.0 91.2 
78.9 83.3 

25.0 91.7 
100.0 100.0 
75.0 91.7 

100.0 100.0 
94.4 78.9 

100.0 100.0 
66.7 66.7 

83.9 
83.3 
64.7 
70.8 
0.0 

86.7 
97.4 
50.0 
85.0 
25.0 
75.0 

79.9 

. 84.3 
83.3 
61.8 
79.2 

100.0 
80.0 
97.4 
71.4 
80.0 
75.0 

100.0 

81.4 

80.4 83.5 

56.3 
75.0 
84.1 
93.4 
86.8 

41.3 
94.6 
80.4 

100.0 
93.7 

100.0 
61.1 

80.2 
82.3 
68.6 
79.2 
41.7 
80.6 
93.2 
58.9 
82.0 
54.2 
89.6 

79.8 

81.1 



transposition of standards directives. In situations where supporting standards are not in 
place and where confonnity assessment bodies are not set up, member states may be_ 
unwilling or unable to implemenl Another technical problem has occurred with the 
money laundering directive, which requires member states to adopt a law that 
criminaliz.es money laundering, before the member state can implement the directive. 
Political problems are rarely cited for delaying implementation, although some policy 
differences linger. Member-state officials generally claim that political problems were 
resolved before measures were adopted at the EC level. 

• Other broader factors appear to have slowed momentum towards EC single-market 
objectives. Among the most important are an ongoing recession, monetary instability, 
growing disparities in economic priorities among key EC member states, difficulties in 
securing ratification of the Maastricht Treaty on full economic and political union, and 
the need to engage in final phases of the Uruguay Round of multilateral trade 
negotiations. Not only have such developments fueled uncertainty and drained resources, 
they have made execution of the EC Commission's role more difficult as advocate and 
watchdog of Community interests. 

• In the end, meeting the objectives of the single-market program will depend on whether 
member states apply the EC measures effectively and consistently. Actual application of 
some EC rules, such as rules for public procurement, has already been problematic. As a 
result, concern is growing among member states and businesses over uneven compliance 
and enforcemenl In response to this concern, the EC is currently developing a "strategic 
program" to "reinforce the effectiveness of the single market" by establishing a closer 
partnership with member states. 
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CHAPTERl 
INTRODUCTION 

The 1992 Integration Program 
In 1985, the European Community (EC)1 began a 

program to stimulate growth and international 
competitiveness by increasing the economic integration 
of the internal market among its 12 member states.2 
Economic stagnation, reduced European competi­
tiveness, and the increasing ineffectiveness of EC 
institutions provided the impetus for agreement on 
further integration by the member-state governments. 
A White Paper issued in June 1985 by the EC 
Commission set out a timetable for the issuance of 
nearly 300 legal measures that were designed to 
abolish physical, technical, and fiscal barriers to trade 
among the member states. The integration program 
was scheduled for completion by the end of 1992 

The U.S. Government and U.S. industry initially 
viewed the EC 1992 process with concern, typified by 
the suggestion that the EC was attempting to erect a 
.. Fortress Europe" of barriers to trade with non-EC 
countries. More recently, U.S. concern has lessened; 
U.S. industry representatives have shown support for 
the integration program and its reduction of barriers to 
trade within the EC. However, such issues as 
broadcasting and public procurement have remained 
contentious. The U.S. Government and U.S. industry 
continue to monitor EC integration with interesL 3 

The 1992 integration program met its deadline to 
the extent that the EC Commission and EC Council in 
Brussels passed most of the nearly 300 internal market 
measures called for in the 1985 White Paper.4 

However, EC legislation in certain sectors is not as 
complete as in others; the EC institutions have 
significant work left to do on measures relating to the 
internal energy market, company law, and intellectual 
property rights. Moreover, passing legislation in 
Brussels is not enough. Member states must 
implement the directives agreed on by the EC 
Commission and EC Council. 

1 With the enny into force on November 1, 1993, of the 
Maastricht Treaty on European Union. the EC has been 
renamed the European Unum. However, because the 
program covered in this report is called "EC 1992" and 
because most events discussed herein occmred before that ··· · 
date the name EC has been retained for clarity. 

i The 12 member states are Belgium, Denmark, France, 
Germany, Greece. Ireland, llaly, Luxembourg, the 
Netherlands, Portugal, Spain. and the United Kingdom. 

3 See, for example, National Association of 
Manufacturers, Europe after 1992: Boom or Bust? The 
NAM's Fifth Report on the European COflll1UUlity /nlernal 
Market and the Ongoing Issues for U.S. Manafacturers, June 
1993. 

The present repon is the seventh repon volume in a 
series on the EC 1992 program issued by the U.S. 
International Trade Commission (USITC). Previous 
volumes provided detailed information on the internal 
market measures in each of the subject areas, including 
their implications for the United States. This report, 
however, focuses on implementation alone, to show 
how far the member states have gone toward making 
economic integration of the internal market a reality. 
Topics covered here include how EC institutions 
monitor and enforce implementation, the status of 
implementation in each member state, and the status of 
implementation by subject area. 

Implementation Defined 
A legal act such as an internal market measure 

called for by the White Paper begins first as a proposal 
drafted by the EC Commission, which is the executive 
body of the Community. Once proposed by the EC 
Commission, a measure is then legislatively passed, or 
"adopted," by the EC Council, to become finalized. 
During the legislative process, the European 
Parliament and the Economic and Social Council have 
opportunities to review the proposed measure. When 
issued by the EC Council, the internal market measure 
is published in the Official Journal of the European 
Comrrwnities (OJ), and it becomes a legal act of the 
EC, usually requiring compliance with its terms by the 
member states. 

Under EC law, the issuance of the internal market 
measures does not complete the integration process. 
EC law requires a further step, called 
"implementation." At its June 1993 summit meeting in 
Copenhagen, the European Council stated that, 
although the integrated "single market" had become a 
legal reality on January 1, 1993, the member states still 
needed to take action to make it a practical reality by 
complying with their obligation under article SA of the 
Treaty of Rome, as amended by the Single European 
Act, to fully implement the single-market measures. 5 

The EC Commission stated in August 1993 that "[t]he 
ttansposal of Community law into national law, and in 
particular the implementation of directives, assumed 
special significance in the run-up to ·the 1993 

4 EC Commission, Warling Doc111711!11l of the 
Cominission on a Strategic Pfagramme on the lnlemal 
Market, attached to Reinforcing the Effectivenus of the 
/nlemal Markel, Communication from the Commission to 
the C01mcil and the European Parliament, COM (93) 256., 
J\llle 2, 1993 (''Wolking Docwnent"), p. 7. 

s Treaty of Rome, Mar. 25, 1957; Single European Act, 
effective July l, 1987, reprinted in 1986 EC Bulletin 
Supplement No. 2; European Report, No. 1869 (Jlllle 24, 
1993), Document, p. 6. The Treaty of Rome established the 
European Economic Community. 
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deadline. "6 The European Consumers' Organization has 
warned that uneven implementation, application, and 
enforcement of EC legislation by the member states will 
deprive consumers of the promised benefits of the single 
markeL 7 The U.S. Chamber of Commerce expressed a 
similar concern that the failure to quickly and properly 
implement might create "an uncertain and confusing 
business environmenL "8 Recently, howevez, complaints 
about implementation have been rare.9 

As used in this report, the term "implementation" 
means the process by which the member states of the 
EC give effect to EC Council and EC Commission 
legislation. IO Some EC measures are directly 
applicable to the member states, so that 
implementation merely means compliance with such 
measures. Othez measures are not directly applicable 
but require the enacting of national legal instruments 
corresponding to the EC legislation, a process called 
"transposition." Undez the Treaty of Rome, each EC 
member state has the legal obligation (1) to transpose 
certain EC measures into national law, and (2) to notify 
the EC Commission of that ttansposition. Notification 
is to the Secretary General of the EC Commission.11 

Not all EC measures require transposition and 
notification. The form and effect of an EC action are 
spelled out by the Treaty of Rome. Article 189 defines 
the five forms of legal instruments available to the 
Council and the EC Commission: regulations, 
directives. decisions, recommendations, and 

6 EC Commission, Tenth Annual Report to the European 
Parliament on Commission Monitoring of the Application of 
Community L<z-1992, COM (93) 329 fmal. OJ No. C 233, 
Aug.30,1993,p.6. 

7 Bureau Europeen des Unions de Consommateurs 
(BEUC), BEUC's Comments on Commission's 
Communication "Reinforcing the Effectiveness of the 
Internal Market," BEUC/252})3/final, Sept. 21, 1993. 

8 U.S. Chamber of Commerce. International Division. 
Europe 1992, A Practical GuUh for American Business, 
Update No. 4, 1993, p. 4. 

9 Trade association official, interview by USITC staff. 
Brussels, Oct. 5, 1993. U.S. fams generally raise issues 
similar to those of EC finns, such as the concern that 
member states may not be able to properly apply standards 
directives where standards or notified bodies do not yet 
exist. U.S. Department of Commerce official. interview by 
USITC staff, Brussels, Oct. 4. 1993;.and Officials of the EC . 
Commission. 00 IIl. interview by USITC staff, Brussels, 
Oct. 4, 1993. 

10 In the EC, the tenn "implementation" is sometimes 
used in such other contexts as where the EC Commission or 
the EC Council needs to pass measures to supplement 
legislation already passed. See. for example, Working 
Document, p. 8. 

11 Officials of the EC Commission, Celex. interview by 
usrrc staff. Brussels, Oct. 4, 1993. 
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opinions.12 In general, regulations are directly 
applicable in member states, and need no implementing 
legislation to ensure effectiveness.13 Indeed, a member 
state is acting impropezly in some instances when it 
conceals the EC character of a regulation by reenacting it 
as national legislation.14 Decisions generally are also 
directly applicable. but, unlike regulations, they are 
individual in scope. with legal consequences for only 
those specifically addressed.15 Decisions may be 
addressed to. membei states, firms, or individuats.16 
Recommendations and opinions are nonbinding.17 

Directives require ttansposition and notification 
because they are binding on the membei states only as 
to the result to be achieved bUI leave to each member 
stale the choice of the form and method of 
implemenlation.18 Most directives require member 
states to enact implementing measures within 2 to 3 
years.19 However, a member state can extend the 

12 EEC Treaty, art. 189. The 1992 integration program 
also includes a small number of conventions, which are 
international agreements between governments. Although 
not subject to transposition in the normal sense, they require 
ratification in order to be fully implemented. EC Committee 
of the American Chamber of Commerce in Belgium. EC 
lnformalion Handbook 199311994, p. 12. 

13 Officials of the EC Commission. Celex. interview by 
USITC staff, Brussels, Oct. 4, 1993. 

14 See, for example. Amsterdam Bulb BV v. 
Hoofdproduktschap voor Sietgewassen, case No. 50n6, 
(1976 Transfer Binder] Common Markel Reporter 
(Commerce Clearing House (CCH)) t 8391 (1977). 

IS Official of the EC Commission, Legal Service, 
interview by USITC staff, Brussels, Oct. 6. 1993. 

16 Treaty of Rome, art. 189; P. Herzog and H. Smit, Law 
of the European Economic Community 189.18 (1988). 

17 EEC Treaty, art. 189; Herzog and Smit 189.19. 
18 The European Court of Justice (ECJ), the EC judicial 

institution, has held, "As regards the transposition of the 
directive into national law, it must be observed that this does 
not necessarily require the provisions of the directive to be 
enacted in precisely the same words in a specific, express 
provision of national law; a general legal context may be 
sufficient if it actually ensures the full application of the 
directive in a sufficiently clear and precise manner." 
Commission of the European Communities v. Italian 
Republic, case No. 262/85, (1986-1988 Transfer Binder] 
Common Market Reporter (CCH) t 14,518, p. 18,963 
(1987), citing, Commission of the European Communities v. 
Federal Republic of Germany, (1985-1986 Transfer Binder] 
Common Markel Reporter (CCH) t 14,203 (1985). In the 
Italian case, the directive concerned enviromnental 
protection. and the Court stated that, "a faithful transposition 
becomes particularly important in a case such ~ this. in 
which the management of the common heritage is entrusted 
to the member stat£S in their respective territories." 
Commission v. Italian Republic, p. 18,963. 

19 EC Committee of the American Chamber of 
Commerce in Belgium. EC Information Handbook 
199311994, p. 10. Some directives have two deadlines: one 
for transposition and another for entry into force in the 
member states. These dates sometimes differ because the 
EC seeks to ensure that national measures are in place and 
have been checked by the EC Commission before the 
directive actually enters into force. Officials of the EC 



deadline by obtaining a "derogation." which accords it 
more time to implement a directive. 20 In addition, certain 
directives provide transitional periods during which the 
legislation is not fully in effect 21 Because directives are 
the most common type of measure in the 1992 integration 
program, the EC sees their transposition as n~ for 
the single market tO be fully effective. Some have 
criticized the EC use of directives because of their need 
for implementation, and have preferred using such more 
compulsory measures as regulations. 22 · 

The implementation process can be complicated. 
A member state generally transposes an EC directive in 
one or more of three ways: (1) legislation passed by the 
national parliament; (2) a decree issued by the head of 
government or a government minister, or (3) a circular 
or other decision issued by a government minister or 
deparUnenL 23 In some cases, a member state 
implements using a combination of measures, such as a 
general law supplemented by more specific decrees. 24 

However, in some cases a member state considers the 
transposition method it has used to be a proper way to 
implement a directive, but the EC Commission 
disagrees. This has been the case particularly with 
respect to administrative circulars, which often lack 
legally binding effect, thus causing the EC 
Commission to find them inadequate. 2S On occasion, 
the legal fonn of transposition has caused controversy 
within a member state, as in Ireland recently (see 
chapter 2). 

Once a basic law or decree is issued, it often needs 
supplemental administrative regulations that aid in 
enforcing the law.26 Moreover, government officials at 

19-Continued 
Commission, 00 IlI. interview by USITC staff, Brussels, 
Ocl 4, 1993. 

20 For a list of selected derogations, see U.S. Department 
of State, message reference No. 15494, prepared by U.S. 
Mission to the EC, Brussels, Dec. 10, 1992 

21 EC Commission, Reinforcing the Effectiveness of the 
Internal Market, Communication from the Commission to 
the Council and the European Parliament, COM (93) 256 
final. June 2, 1993, p. 1. 

22 Trade association official, interview by USITC staff, 
Brussels, Sepl 13, 1993. 

23 Official of the EC Commission, Directorate General 
(00) XV, interview by USITC staff, Brussels, Jan. 21, 1991. 
Member states designate their legal instruments in a variety 
of ways. Ireland and the United Kingdom use "statutory 
instruments," Luxembourg issues "memorials," and Porwgal 
implements some measures by ''portaria." For example, 
Portuguese Government official, interview by USITC staff, 
Lisbon, Sept 21, 1993. · - · · · - · -· · 

24 U.S. Department of State telegram, message reference 
No. 017194, prepared by U.S. Embassy, Rome, Oct l, 1993. 

25 Official of the EC Commission, 00 XV, interview by 
USITC staff, Brussels, Jan. 21, 1991. 

26 This aspect is similar to U.S. practice in that many 
statutes in the United States Code are supplemented or 
interpreted by regulations issued by administtative agencies 
and published in the Federal Register and the Code of 
Federal Regulations. 

the central, regional, and local levels must carry out the 
laws, decrees, and regulations properly. Some industry 
sources express concern that member states may pass 
legislation to pay lip service to their obligation to 
implement, and then fail to put the law into effect 27 

Similarly, the EC Commission is monitoring this 
postimplementation stage28 because it has identified the 
''risk of fragmentation of the market arising either from 
divergent interpretation and enforcement of Community 
law or from the introduction of national rules which 
needlessly segment the market "29 

Although the EC sees implementation as an 
important aspect of the internal market, to a large 
extent directives have force and effect even without 
implementation. Some directives specify this by their 
own terms. For example, the directive concerning the 
"CE" mark, which indicates compliance with relevant 
standards, requires a member state to accept goods for 
importation to which a ''CE" mark was affixed in 
another member state, whether or not the first member 
state has implemented the directive itself. This largely 
insulates a citizen of the second member state from 
harm caused by the first member state's failure to 
implement, but a citizen of the first member state is not 
so protected. 30 

In Italy, EC directives reportedly take precedence 
over national law even if not transposed.31 In all 
member states, private parties may bring an action 
against a member state to enforce rights granted by a 
directive.32 If a directive is sufficiently precise and 
unconditional, an. individual may rely on provisions of 
the directive in court when a member state has failed to 
fulfill its obligation to properly transpose a directive 
into national law.33 In the Francovich case, the 

'Z'1 Trade association official, interview by USITC staff, 
Luxembourg, Sept. 14, 1993. 

28 Official of the EC Commission, 00 IlI. interview by 
USITC staff, Brussels, Jan. 22, 1991. 

29 lntunal MarUI After 1992, Meeting tM Challenge, 
report to the EEC Commission by the High Level Group on 
the ~on of the lntemaI Market, Oct 1992. 

Officials of the EC Commission, 00 IlI. interview by 
usrrc staff, Brussels, Oct 4, 1993. 

31 U.S. Department of State telegram, message reference 
No. 017194, prepared by U.S. Embassy, Rome, Oct 1, 1993. 

32 Such suits cannot be brought directly before the ECJ, 
but must be filed in a national ttibunal. If. in such a case, 
questions of EC law arise, the suit may appear before the 
ECJpUrswm.t to article 177 of the Treafy of Rome. The 
member-state court may seek from the ECJ "criteria of 
interpretation relating to Community law which may enable 
it to assess" whether the member-state law is compauble 
with EC law. Syndicat National des Fabricants Raffineurs 
d'Huile de Graissage v. Groupement d'lnteret Economique 
"Inter-Huiles," case No. 172182, (1981-1983 Transfez 
Binder] Common MorUI Reporter (CCH) t 8913 (1983). 

33 Francovich & Ors v. Italian Republic (Joined Cases 
C-6/90 and C-9/90) [1993) 1 CEC p. 604. 
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European Court of Justice (ECJ) suggested that an 
individual could recover damages from a member-state 
government for its failure to implement a directive.34 

When member-state law is inconsistent with a directive, 
an individual may use the directive in defense even 
against a penal sanction, but only after the deadline for 
the member state to pass implementing legislation.35 
However, comts will deny relief where a directive does 
not meet the requirement of sufficient precision or 
unconditionality. 36 

Methodology of the Report 
No single definition of the EC 1992 program has 

yet emerged. The USITC series of studies has defined 
the EC 1992 program in broader terms than did the EC 
Commission White Paper. The USITC and others have 
viewed follow-on measures and flanking policies with 
an internal market focus as part of the program. For 
example, the White Paper did not include either the 
internal energy market or the social dimension, but 
most observers consider them part of the EC 
single-market program. Appendix C lists the more 
than (>()() enacted measures that, in the USITC's view, 
compose the program. Most of the measures are 
directives and regulations, but there are also some 
decisions, recommendations, . and conventions 
included. 

This USITC report examines the status of 
implementation by member states of the binding 
measures listed in appendix C, whose implementation 
deadlines fell before September l, 1993. About 521 
measures were in this category. Fully 70 percent of 
these measures are standards, of which nearly one-half 
cover fann-based agriculture and processed foods. 
Excluding standards, measures covering the movement 
of goods accoiint for almost a quarter of the total. 

The current USITC report presents implementation 
rates for the EC as a whole, for member states, and for 
subject areas. Implementation rates can show how 
much of the EC 1992 program has completed the 
legislative cycle. However, implementation rates alone 
do not show the progress the EC has made in 

34 Ibid; ECJ official. interView by USITC staft: 
Luxembourg. SepL 14, 1993. · '· · · ·· ·. 

35 Public Prosecutor v. Ratti, case No. 148/78, 
[1978-1979 Transfer Binder] Common Markel Reporter 
(CCII) t 8569 (1979). · 

36 See, for example, Von Colson v. Land Nordrhein 
Westfalen, case No. 14/83, (1983-1985 Transfer Binder] 
Coinmon Markel Reporter (CCH) 1 14,092 (1984) (Directive 
did not specify type of sanction, so directive is not specific 
enough for individuals to rely on to strike down sanction 
provided in member-state legislation). 
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completing its internal market program because 
implementation is only the second stage in a three-stage 
process. The first stage of the legislative process, 
analyud in all of the previous USITC EC 1992 reports, 
ends when member states in the EC Council adopt a new 
measure. Implementation rates show the percentage of 
the measures adopted by the EC Council that have been 
given effector implemented in member states. Thus, any 
EC delay in adopting measures in a particular subject 
area will not be reflected in the implementation rate. For 
example, the EC has adopted less than half of the 
proposed legislation in the area of intellectual property, 
but the implementation rate is 61 percent, which is 
comparable to other subject areas where stage one is 
nearly or totally complete. Subject areas where the EC 
lags in adopting legislation will be noted in the 
appropriate sections in chapter 3.37 

Also, this report does not analyze the third stage in 
the process-application of Community legislation. 
Although member states may formally implement EC 
directives, enforcement and thus compliance may be 
lax. Fieldwork indicated that uneven enforcement of 
EC legislation across member states is a growing 
concern of member states and the business community. 
In general, it is too early to evaluate this third stage, 
although some problems are already evident 38 

The implementation rates calculated in this report 
are not directly comparable to EC Commission 
statistics for a variety of reasons. Most important. the 
universe of measures on which our calculations are 
based is different from that used by the EC 
Commission. To date, EC Commission 
implementation statistics have focused primarily on 
that subset of the 282 White Paper measures that have 
entered into force and which require national 
implementing measures (about 219 directives, as of 
September 10, 199339). The USITC stati~tics, on the 
other hand, cover 521 measures, including measures 
such as regulations that are directly applicable. 
Furthermore, the EC Commission and the USITC 
allocate measures into subject categories differently. 
For example, measures listed under the EC category 
"control of goods" fall under both our transport and 
movement-of-goods categories. Also, the environment 
is a smaller category in the USITC report because it 
covers only those· envirOnmental measures that are not 
clearly sector-specific. 

n For a full discussion of the issues related to EC 
Council adoption of legislation, please refer to previous 
USITC EC 1992 repons. 

38 For more information, see chapter 3 of this report 
39 EC Commission, DG XV, /nJernal Market Brief, Sept 

10, 1993. 



Data 
The implementation statistics in appendix C are 

based on strictly official EC Commission sources. 
Although many EC Commission sources are available, 
including written ·reports and electronic data bases, the 
USITC chose sources and prioritized them with the 
advice of EC Commission officials, based on 
comprehensiveness and timeliness. 

The EC Commission maintains two computer data 
bases, Inf o92 and Celex. lnfo92 lists the national laws 
that transpose EC directives by title, number, and date 
of publication. Whereas lnfo92 gives information on 
the 1992 integration program, Celex lists member-state 
implementation measures corresponding to EC 
legislation in general. 

The USITC relied most on the lnfo92 data 
base-for about 63 percent of the measures-because 
it appeared to supply the most up-to-date information. 
Inf o92 is updated daily and is relatively 
comprehensive; it covers White Paper directives as 
well as related internal market measures. For the 
remaining measures not included in lnfo92, the USITC 
compiled implementation statistics from the EC 
Commission's Tenth Annual Report on the Monitoring 
of the Application of Comm.unity Law-1992 (April 
1993)40 (20 percent), and the Celex data base (17 
percent). Although Celex covers all Community law, it 
is up-to-date only as of the beginning of 1993. The 
USITC had hoped to use the EC Commission's first 
annual report on the internal market, 4l but its 
publication date was delayed from early fall 1993. 

This current USITC report records as implemented 
regulations and decisions, which are generally directly 
applicable, and those directives that have been 
transposed by member states and notified to the EC 
Commission. The USITC report does not include 
recommendations in the implementation-rate 
calculations because they are not a binding form of 
legislation. Conventions noted in the appendix were 
not included in the statistics because their dates of 
entry into force fell later than September l, 1993. 
Outstanding derogations were taken into account, as 
well as measures (particularly decisions} that apply to 
only a few member states. Transition periods, 
especially common to standards, were not taken into 
account because transposition deadlines fell before 
transition periods started.~-· . The -deadline for 
implementation of directives corresponds to the 
deadline for member-state transposition rather than the 
date of entry into force of the directive, which is either 
the same or a later date. 

40 EC Commission, Tenth AnnlUJI Report, Apr. 28, 1993. 
41 For a refe.rence to the forthcoming document, see 

Working Document, p. 31. 

In many places, the USITC · needed help with 
interpretation of Info92, the Tenth Report, and Celex 
from experts at the EC Commission. For example, it 
was learned that both lnfo92 and Celex normally 
record member states' official notifications to the EC 
Commission of transposition.42 However, they do not 
consistently record instances in which the EC 
Commission has later determined that the 
member-state law did not properly implement the EC 
directive. 43 Thus, in this report, implementation of 
directives can be considered to correspond to 
notification, and nonimplementation can be understood 
to reflect the absence of notification. 

In addition to interpretive problems, there were 
conflicts in information on the stablS of 
implementation. According to officials of the EC 
Commission, these conflicts resulted primarily from 
the difference in the timeliness of the information. 
Because implementation statistics change constantly 
and because Info92 is the more up-to-date source, this 
problem was resolved by choosing a cut-off date 
(September 1, 1993) and relying on lnfo92 to the 
fullest extent possible. Nonetheless, conflicts occurred 
in information supplied by different offices within the 
EC Commission. 

Moreover, during USITC fieldwork for this 
investigation, further conflicts of information emerged 
between the information from these EC Commission 
sources, and from that of member-state officials and 
other sources. For example, in one subject area, 9 
measures were found to have 36 conflicts. These 
conflicts were explained as resulting from delays 
between the time when a member-state permanent 
representative notifies the Secretary General of the EC 
Commission of transposition and the time when lnfo92 
incorporates the information in its data base. 44 
Although officials at lnfo92 estimated only a 10-day 
lag, other problems can lead to longer delays. For 
example, fieldwork indicated that problems with 
translation may delay processing the information. 45 

Also, member-state officials sometimes notify the 
wrong office at the EC Commission, for example, a 
directorate general of the EC rather than the Secretary 
General.46 Other times, a member state forgets to 
formally notify the EC of transposition.47 Finally, 

42 EC Commission officials, interviews by USITC staff, 
Brussels~ OcL 4, 1993. - · 

43 Jbid. 
44 Ibid. 
4S EC Commission officials, interview by USITC staff, 

Brussels, OcL 4, 1993; and Danish Govenunent official., 
interview by USITC staff, Copenhagen, Sept. 30, 1993. 

46 EC Commission officials, interview by USITC staff, 
Brussels, OcL 4, 1993. · 

47 Answer to Wrilten QuestionNo .. 1879192, OJ No. C 95 
(Apr. 1993), p. 21. 

1-5 



member states sometimes claim to have implemented a 
directive fully, wheninfact,onlypartofthedirectivewas 
implemented. 48 Any conflicts in information supplied 
by responsible sources are reported in the subject-area 
sections of chapter 3. However, the statistical 
information in the appendix, on which the 
implementation rates are based, relies exclusively on 
Info92, the Tenth Report, and Celex-all official EC 
sources-in order to preserve consistency and avoid 
reliance on possibly unreliable sources. 

Status of Implementation 
According to the EC Commission, as of September 

10, 1993, the EC Council had adopted approximately 
94 percent, or 264 of the 282 White Paper measures 
originally set out as defining the single-market 
program. 49 Of the 262 single-market measures already 
in force, 219 required national implementing measures 
and 106 had been transposed by all member states. 
The EC Commission calculated that 84 percent of the 
required transposition measures had been taken. SO The 
EC Commission recogniz.ed that member-state 
governments had expended considerable effort, with 
implementation in several sectors, such as financial 
services, telecommunications, and transport, requiring 
major structural changes.st It identified the White 
Paper problem areas for implementation as public 
procurement, veterinary measures, company law, and 
intellectual property rights.S2 

48 EC Commission officials, interView by USITC staff, 
Brussels, Oct. 4, 1993. 

49 EC Commission. 00 XV, Internal Market Brief. SepL 
10, 1993. 

SO In the October monthly report (EC Commission. 00 
XV, Internal Market Brief. Oct. 29, 1993), this statistic 
increased to 86 percent, based on the transposition of 110 
measures by all 12 membet states. 

SI Working Document, p. 10. 
S2 Officials of the EC Commission. 00 IIl. interView by 

USITC staff. Brussels, OcL 4, 1993. 

Table 1·1 

Whereas, according to the White Paper as updated, 
282 official measures compose the EC 1992 program, 
this USITC study considers over 600 enacted measures 
to be part of the EC single-market program, of which 
over 500 have passed their implementation deadlines 
(table 1-1).53 

Implementation of the EC 1992 program based on 
these 521 m~ would require at the maximum 
6,252 (521 X 12) individual member-state 
"implementations." However, an EC directive and its 
implementation deadline may not always apply to all 
12 member states or may involve exceptions, such as 
derogations that permit certain member states to 
postpone implementation of Cornmunitywide 
legislation until a date later than what applies to other 
EC members.S4 In this sbldy, the effective number of 
6,164 required implementations was less than the 
maximum number possible because of 88 instances in 
which (1) outstanding derogations allowed certain 
member states to wait until after September l, 
1993-the cut-off date of the sbldy-before 
implementing certain internal market measures, or (2) 
besides formal derogations, some measures were not 
applicable to all member states. SS 

Of the 6,164 implementations necessary to 
complete the 521 measures covered in this study, the 
USITC examination shows that implemented 
legislation had reached 5,001 implementations, or over 
81 percent, by September l, 1993. 

S3 For an explanation. see the methodology section 
earlier in this chaplet'. 

54 Certain internal marlcet measures are only applicable 
to selected member states, while others may be specifically 
directed to one individual member state. 

SS For example, Decision 86/649, a measure in the area 
of farm-based agriculture, addresses African swine fever in 
Portugal and is applicable only to that country. 

Percent of EC 1992 leglslatlon Implemented by member states 

Measures 
applicable 

521 
(A) 

Number of 
derogations 
outstandlng1 -

88 
(8) 

Required 
lmplementatlons2 

6164 
(C) 

Actual number of 
lmplementatlons 
by. EC member . 
states 

5001 
(D) 

Percent 
lmplemented3 

81.1 
(E) 

1 Total of derogations in force as of 9/1193 plus measures not applicable to a particular member state. 
2 C ""[Ax 12) - B 
3 E .. D/Cx 100 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Role of EC Institutions 

Monitoring 
Pursuant to its responsibility under article 155 of 

the Treaty of Rome, the EC Commis.tjon monitors how 
well member states comply with EC legislation.56 
This task includes oversight both of member-state 
transposition of EC directives and of member-state 
administration of EC legislation. The EC Commission 
seeks to ensure both full transposition of all EC 
integration measures and transparency of the 
implementing legislation.57 

Within the EC Commission, DG ill was until 
recently the directorate general principally concerned 
with the functioning of the internal market. Because of 
a restructuring in early 1993, however, DG XV has 
now asswned primary responsibility for the internal 
market. with DG m now focusing exclusively on 
industrial affairs.ss Other directorate general offices 
monitor implementation within their particular areas of 
competence, and an interservice working group seeks 
to improve coordination between those services with 
respect to single-market activities.S9 

The EC Commission carries out its monitoring role 
in a nwnber of ways. Its officials review national 
implementing measures notified to the EC Commission 
to verify that the measures do not violate EC law. It 
holds bilateral discussions with member states that 
have a poor implementation rate, and holds regular 
meetings with the senior internal market coordinators 
for the member states.6<> With respect to certain 
directives, such as the new approach standards 
measures, the EC Commission is preparing handbooks 
that will provide guidance on implementation and 
application. 6l On occasion, the EC Commission 
assists a member state in drafting national 
implementation measures. 62 In certain areas such as 
public health, moreover, EC Commission personnel 
carry out inspections of member-state facilities.63 

According to the EC Commission, monitoring 
implementation is hampered by the complexity of 
transposition procedures and the lack of consolidation 
of transposition legislation. The EC Commis.tjon must 

56 Working Document;p:13: · · 
S1 Working Document, pp. 10, 14. 
SS European Report, No. 1857 (May 8, 1993), 

Institutions and Policy Coonlination. p. 3. 
S9 Working Document, p. 32. 
60 Ibid .. p. 15. 
61 Officials of the EC Commission. DG IIl. intezview by 

USITC staff, Brussels, OcL 4, 1993. 
62 EC Commission. Te111h Annual Report, p. 9. 
63 Working Document, pp. 13-14. 

not only compare a national iransposition measure to the 
corresponding EC directive. but must also consider 
whether implementation has been properly effected 
within the context of the member state's overall legal 
system.64 The EC Commission tries to verify that an 
implementing measure confonns to the directive, but 
finds it difficult to declare that a measure fully confonns. 
Similarly, the ECJ in practice does not declare 
confonnity but merely determines that no violation has 
occurred. 6S 

As part of its monitoring role, the EC Commission 
receives complaints from individuals and companies 
about member-state noncompliance with EC law. The 
EC Commission reports that the number of complaints, 
which mostly concern the free movement of goods but 
which also increasingly deal with public procurement. 
is rising as implementation progresses and finns 
become more aware of the effect of the internal market 
on their operations. 66 Faced with increasing nwnbers 
of complaints and difficulties in investigating them, the 
EC Commission has been advising complainants to 
raise the matter initially with member-state authorities. 
Nevertheless, the EC Commission continues to be 
responsive to complaints, which are the main source 
for the detection of member-state violations of EC 
Iaw.67 The EC Commission promptly acknowledges 
such complaints and tties to keep complainants 
infonned of the actions taken in response. including 
representations made to national authorities or 
undertakings and infringement proceedings initiated. 68 

Infringement Proceedings 
The main instrument available to the EC 

Commission for ensuring that the member states fully 
implement the 1992 integration measures is the 
infringement proceeding provided under article 169 of 
the Treaty of Rome.69 Proceedings under article 169 
involve several steps. The EC Commission first issues 
to the member state an "article 169 letter" describing 
its alleged acts or omissions. The EC Commission 
generally also holds discussions with the member state 
for the purpose of either resolving problems inf onnally 
or ascertaining additional relevant facts. If it finds the 
member state guilty of a violation, the EC Commis.tjon 
will issue a "reasoned opinion,.. specifying the 
obligations breached. providing reasons for its 
conclusions, and· finally,· giving the member state a 

64Working Document, pp. 10-11. 
6S Official of the EC Commission. 00 XV, interView by 

USITC staff, Brussels, Jan. 21, 1991. 
66 Working Document, p. 14. 
fi1 EC CmtuttWion. Tenlh Annual Report, p. 6. 
68 Answer to Written Question No. 2768191, OJ No. C 

14113, May 19, 1993. 
69 EC CmtuttWion. Ten1h Anmud Report, p. 6. 
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time period within which to comply with its 
obligations.70 

If the member state fails to comply within the 
designated time period. the EC Commission may bring 
suit in the ECJ. Most infringement cases before the 
Court are in the area of public procurement; other 
frequent subjects are foodstuffs and labeling.71 The 
EC Commission seeks to minimi7.e confrontation with 
the member states and prefers to work with the 
member state concerned to reach a solution informally, 
if possible, prior to resorting to the Court. EC 
Commission officials maintain close contacts with 
member-state authorities and can thereby discuss and 
resolve disputes even before the issuance of the initial 
article 169 letter.12 There are so many stages before an 
actual case is filed at the ECJ that normally a member 
state has come into compliance before the case reaches 
the Court. In 1992, the EC Commission commenced 
1,210 infringement proceedings, sent 248 reasoned 
opinions, and referred 64 cases to the ECJ.73 The EC 
Commission attempts to complete infringement 
proceedings within 1 year, but many cases are too 
complex to finish in that time.74 

Most often, the EC Commission commences a 
proceeding for "non-communication" of transposition 
measures, i.e., because a member state has simply 
failed to notify the EC Commission that a directive has 
been implemented by the applicable deadline. 75 Once 
such a deadline has passed without notification, the EC 
Commission will send an article 169 letter virtually 
automatically.76 "Improper implementation," such as 
transposition of only a part of a directive, can also 
constitute grounds for an action.77 Other situations can 

70 Ibid., p. 8. 
71 Official of the EC Commission. Legal Service. 

interview by USITC staff, Brussels. Oct. 6, 1993. 
72 ECJ official.interview by USITC staff, Luxembourg, 

Sept. 14, 1993; official of the EC Commmion. Legal 
Service, interview by USITC staff, Brussels. Oct. 6, 1993. 

73 Official of the EC Commission. 00 III, interview by 
USITC staff, Brussels, Jan. 12, 1993; EC Conunission. Tenth 
Annual Report, p. 7. To date, no EC 1992 measures have 
been brought before the ECJ because of the length of time 
involved in infringement proceedings. Official of the ECJ, 
interview by USITC staff, Luxembourg, Sept. 14, 1993. 

74 EC Commission. Tenth Annl.lal Report, p. 7. 
15 See, for example, Commission of the European 

Communities v. French Republic; case No. 312/86; Ocl. 25, · 
1988; Commission of the European Communities v. 
Kingdom of Belgium, case No. 283/86, June 21, 1988; 
Commission of the European Communities v. Demnark. case 
No. 278/85, Oct. 14, 1987. 

76 Official of the EC Commission. Legal Service, 
interview by USITC staff, Brussels, Oct. 6, 1993. 

77 Commission of the European Communities v. 
Kingdom of Belgium, case No. 215/83, (1983-1985 Transfer 
Binder] Convnon Markel Reporter (CCH)' 14,188 (1985) 
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give rise to an action as well, such as the passage of 
member-state legislation that is inconsistent with a 
directive.78 "Improper application" also can be 
actionable where implementation legislation is not being 
administered or enforced properly.79 

In litigation with the EC Commission concerning 
failure to comply with a directive, member states have 
raised various defenses. A common one has been that 
there was· insufficient time to pass the necessary 
legislation.· The Court has rejected such arguments, 
noting that member states' representatives participate 
in the directive-drafting process and therefore have 
considerable notice of EC actions. 80 A member state 
may plead force majeure as a defense, i.e., that failure 
to implement the directive was due to factors beyond 
the member state's control, but reasonable efforts to 
overcome the obstacle must be shown.Bl 

The Court has no power to void a national rule that 
violates a directive or to impose sanctions against a 
member state for such a violation. 82 Instead. member 

11-Contimled 
(Member state must implement directive in every respect, 
even if the member state considers the unimplemented 
aspect of little importance). Administrative practices, as 
opposed to formal legislation. me generally unacceptable 
fonns of implemenlation. because they can be changed al the 
whim of the member-stale govenunent, and they often lack 
sufficient publicity. Commission of the European 
Communities v. Italian Republic, case No. 145/82, 
(1981-1983 Transfer Binder] Common Markel Reporter 
(CC!I)' 8923 (1983). 

78 See, e.g., Commission of the European Communities 
v. United Kingdom of Great Britain and Northern Ireland. 
case No. 60/86, (1987-1988 Transfer Binder] Common 
Market Reporter (CCH), 14,508 (1988) (British 
requirement that motor vehicles cany dim-dip lighting 
devices was imptoperly stricter than EC directive standard, 
because it interfered with free movement within the EC). 

79 Official of the EC Commission. Legal Service. 
interview by USITC staff, Brussels, Oct. 6, 1993. 

80 For example, Commission of the European 
Communities v. Grand Duchy of Luxembourg, case No. 
58/81, [1981-1983 Transfer Binder], Common Market 
Reporter (CCH)' 8860 (1982); Commission of the 
European Communities v. Kingdom of Belgium, case No. 
148/81, (1981-1983 Transfer Binder] Common Markel 
Reporter (CCH)' 8918 (1982). 

81 Commission of the European Communities v. Italian 
Republic, case No. 101/84, (1985-1986 Transfer Binder] 
Common Market Reporter (CCH)' 14,228 (1985) (Bomb 
attack on Govenunent records may have constituted force 
majeure, but it cannot be blamed for continued lack of effort 
to replace reoords). 

· ~ However, die EC Comniission has soine power to 
apply financial pressure on member states for 
nonimplementation in the areas of public procurement and 
the Common Agriculcural Policy. If a member stale does not 
apply EC procurement rules correctly, the EC Commission 
can suspend payments or order past payments returned. 
Further, the EC Conunission can refuse to reimburse a 
member state for agricultural subsidies if EC rules are not 
followed. Official of the EC Commission, Legal Service, 
interview by USITC staff, Brussels, Oct. 4, 1993. 



states fouild in violation of a treaty obligation are directed 
by the treaty itself to ''take necessary measures to comply 
with the judgment of the Court of Justice. "83 Although 
no time limit is set on member-state implementation of a 
Court judgment, the Court expects member states to take 
immediate steps to comply. 84 Ha member state fails to 
take sufficient corrective measures, article 169 can be 
invoked in a new proceeding. On more than one 
occasion, the Court has ordered a member state to 
transpose a directive, then has had to issue a second 
judgment ordering the state to obey the first judgmenL 
This suggests that a suit against a member state under 
article 169 is not an effective remedy. However, once a 
member state has been found in violation of treaty rules, 
the other member states bring political pressure to bear to 
encourage obedience to the treaty, and the noncomplying 
state often eventually implements the directive. 85 

Fwther, the EC Commission anticipates that ECJ 
judgments will have more legal effect now that the 
Maastricht Treaty on European Union has entered into 
force, because the EC Commission will now be able to 
have fines or periodic penalty payments imposed on 
member states that fail to comply with Court 
judgments. 86 

Other Measures to Improve 
Implementation 

In 1992, a high-level group chaired by ex-EC 
Commissioner Sutherland published a report that cites 
lack of transposition as one of the problems concerning 
the internal market in practice. 87 In December 1992, 
the EC Commission responded to this report, 
indicating the intention to carry out many of its 
recommendations in the near future. 88 

The Sutherland Report urged the EC Commission 
to maintain close and continual contact with 
member-state authorities, so that problems with 

83 EEC Treaty, arL 171; ECJ official interview by 
USITC staff, Luxembourg, SepL 14, 1993. 

84 Commission of the European Communities v. Italian 
Republic, case No. 131/84, [1985-1986 Transfer Binder] 
Common Mark.et Reporter (CCH), 14,262 (1985). 

85 Thus, although the ECJ has several times had to issue 
a second judgment to a member state in a single case, 
instances of a third judgment have been very rare. Sir · 
Gordon Slynn, Judge, ECJ, address to ABA-EC conference, 
"1992 in Europe," June 8, 1990. 

86 Working Document;-p. · 13; ECJ official, intei'View 1>y 
usrrc staff. Luxembourg, SepL 14, 1993. 

fr1 Internal Market After 1992, Meeting the Challenge, 
report to the EEC Commission by the High Level Group on 
the ~ation of the Internal Market. OcL 1992 

Official of the EC Commission, DG Ill. interview by 
USITC staff, JaJL 12, 1993; EC Commission, The Operation 
of the Community's Internal Market After 1992, Follow-Up 
to the Sutherland Report, Communication to the Council and 
to Parliament, SEC (92) 22n, Dec. 4, 1992. 

implementation could be worlced out in partnership. In 
furtherance of the goal of partnership, the EC 
Commission is expanding its network of contacts with 
EC member-state officials to include those responsible 
for implementation in various areas, rathec than just the 
traditional contacts in the ministries of foreign affairs. 
The EC Commission is also planning to establish an 
electronic data ttansmission networlc linking 
member-state authorities. 89 

The EC Commission has proposed to put into place 
a sttategic program for the management of the internal 
marlcet to organize its partnership with member states 
and to mobilize firms to ensure the success of the 
internal markeL The strategic program would include 
such measures as assistance for small and medium-size 
enterprises in adjusting to the internal marlcet and 
cooperation between the EC and member states with 
respect to internal and external EC borders. 90 

The EC Commission uses political pressure to 
ensure effective implementation by bringing the status 
of implementation to the attention of the other EC 
institutions and the public. The EC Commission 
publishes reports that list member states' 
implementation rates for internal market measures. 
When the EC Council is given the statistics on 
member-state noncompliance, the member-state 
ministers who form the Council react to their own 
nation's failures by putting pressure on their 
administtations.91 Similarly, the European Parliainent 
maintains contacts with member-state legislatures and 
political parties and can thereby prompt member states 
to improve their rate of implementation. Members of 
the European Parliament (MEPs) also push for timely 
implementation by asking questions of the EC 
Commission, holding oversight hearings, conducting 
fieldwork, and issuing reports. MEPs have been 
known to dramatize the lack of member-state 
compliance with EC rules by refusing to present their 
passports to customs officials or by trying to import 
goods that are subject to import restraints.92 

The EC Commission disseminates information on 
implementation in several ways. It publishes extensive 
status reports on the implementation of EC law and the 

· administration of the single marlceL The first annual 
report on the operation of the internal market and the 
state of single-market directive transposition was 

89 European Repoit, No. 1860 (June 20, 1993), Internal 
Market. p. 12; andNo.1858 (May 12, 1993), Inte.mal 
Market. p. 5. 

90 EC Commission, Reinforcing the Effectiveness of the 
Internal Market, COM (93) 256 final. June 2, 1993, p. 3; 
Working Docwnent. pp. 40-47. 

91 Official of the EC Commission, DG IIl. interview by 
USITC staff, Brussels, JaJL 22, 1991. 

92 Officials of the European Parliament. interview by 
USITC staff, Luxembourg, SepL 13, 1993. 
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scheduled to be published in the fall of 1993, but was 
delayed.93 The EC Commission's two computer data 
bases, Info92 and Celex, also play an important role. As 
mentioned earlier, Info92 provides information on the 
1992 integration program, whereas the Celex data base 
contains a listing of member-state implementation 
measures corresponding to EC legislation in general. 
The EC Commission has characterized Info92 as ''the 
basic instrument of Community information actions. "94 

Info92 does not contain the actual text of national 
implementing legislation, although the EC Commission 
is exploring the possibility of making such texts available 
to specialists.95 

The EC Commission is seeking to improve the 
national administration of EC law in several ways. In 
the future, member states would not only be required to 
notify the EC Commission of basic implementing 
legislation, but would also have to notify it of 
administrative rules passed to give effect to that 
legislation. The EC would give financial support to 
national testing facilities and ensure that police, 
customs, and health authorities at external EC border 
posts are properly equipped. 96 

Member states would be delegated significant 
responsibility for monitoring the application and 
enforcement of EC legislation. The EC Commission 
has been criticized for not playing a more active role in 
such activities.97 

The EC Commission promotes training and 
exchange programs for member-state government 
officials. In the MATIHEUS program, in place for 
several years, customs officials from one EC member 
state receive training in other member states. The 
Karolus program, begun in 1993, pennits exchanges in 
other fields governed by EC rules.98 The EC 
Commission also seeks to improve the training of 
judges and lawyers to ensure the proper application of 
EC law.99 

In some situations, the EC Commission considers 
the best way to obtain member-state implementation to 

93 Officials of the EC Commission, DG III, intezview by 
USITC staff, Brussels, Oct. 4, 1993. 

94 Working Document, pp. 31-32. 
95 Working Document, p. 31. One plan is to include 

national implementing texts in the Celex data base. Official 
of the EC Commission, Celex, intezview by USITC staff, - . ' 
Brussels, Oct. 4, 1993. 

96 Working Document, p. 28. 
'Tl BEUC official, inrerview by USITC staff, Brussels, 

Oct. 5, 1993. 
98 EC ColDlcil Decision, OJ No. L 286, Oct. 1, 1992; 

Working Document, pp. 29, 46. 
99 EC Commission, Reinforcing the Effectiveness of the 

/nJernal Market, COM (93) 256 final, June 2. 1993, p. 5; 
Working Document, p. 20. 
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be that of eliminating the need for transposition by 
issuing regulations instead of directives. With respect to 
technical requirements relating to tractors, motor 
vehicles, and pharmaceutical products, for example, the 
EC Commission suggests that several directives could be 
consolidated into a regulation if hannonization has been 
completed and member-state application is 
convergenL 100 

Obstacles to Implementation 
Three reasons are generally cited for failure to 

implement EC directives: (1) administrative and 
legislative delays; (2) technical difficulties; and (3) 
substantive political problems.101 According to the EC 
Commission and other sources, the last mentioned 
problems rarely occur, because failure to transpose is 
in general not due to a lack of political will, but rather 
to the lack of administrative resources and the 
complexity of legislative processes in many member 
states.102 This is echoed by the statements made by 
member-state governments in defending themselves 
before the ECJ for their failure to implement 
directives. Member states have cited to the Cowt 
various delays in administrative and legislative 
processes, and ~sed the technical difficulty of 
transposing often complex EC directives.103 

Although the EC Commission and others 
principally cite administrative difficulties rather than 
lack of political will as the obstacle to implementation, 
in some instances other forces, such as domestic 
economic concerns in a member state, also slow the 
process.104 When questioned concerning the role 

100 Working Document, p. 12 
101 Official of the EC Conunission, Legal Service, 

interview by USITC staff, Brussels, Oct. 6, 1993. 
102 Officials of the EC Commission, DG III, interView 

by USITC staff, Brussels, Oct. 5, 1993. See also, for 
example, U.S. Department of State telegram, message 
reference No. 24118, prepared by U.S. Embassy, Bonn, Sept. 
3, 1993, which reports no significant German national policy 
problems standing in the way of implementation, but notes 
tha1 the German authorities lDlderestimated the time and staff 
requirements for implementation of ce.rtain measures. See 
also U.S. Department of State telegram, message reference 
No. 010578, prepared by U.S. Embassy, Athens, Oct. l, 
1993. -

103 For example, Commission of the European 
Communities v. Italy, Case 353/87, Feb. 2.1989, Common 
Market Reporter (CCH) t 95,124; Commission of the 
European Communities v. Kingdom_of Belgium. Case 
360/88, Nov. 16, 1989, Common Market Reporter (CCH), t 
95,467; Commission of the European Communities v. 
Hellenic Republic, Case 329/88, Dec. 6, 1989, Comnwn 
Market Reporter (CCH) t 95,530. As noted in those 
decisions, the Court has repeatedly rejected as valid defenses 
argwnents based on a member state's difficulties with its 
internal governmental procedures. 

104 U.S. Department of State telegram, message 
reference No. 010578, prepared by U.S. Embassy, Athens, 
Oct. 1, 1993. 



political concerns play in faililre to implement, however, 
member-state governments generally are reticent on that 
poinL Member-state governments do not want to seem 
intentionally obstructive to implementation, and their 
rate of success in this area is a politically, as well as 
legally, sensitive issue for them. lOS In principle, all 
political issues are to have been dealt with during the 
adoption stage of a directive, leaving no dispute for the 
implementation stage.106 However, chapters 2 and 3 set 
out instances · in which political considerations have 
delayed implementation. 

On May 5, 1993, EC Internal Market 
Commissioner Vanni d' Archirafi noted that during the 
first 100 days of the single market there was less free 
movement for per8ons than for their belongings 
because member states have been slow to eliminate 
identity checks at borders within the EC. He 
recognized that circumstances have changed since the 
White Paper was issued in 1985 in that the EC now 
faces far greater immigration pressures from Eastern 
Europe than previously. UTT Another source of pressure 
in that area stems from the threat of job losses posed by 
the reduction of border conttois.108 

Reportedly, member-state implementation has been 
hampered by a number of administrative difficulties. 
Member-state agencies have lacked the knowledge and 
experience to implement properly and efficiently.109 
In some areas, member states lacked basic legislation 
and had no prior experience with certain topics, 
especially with respect to a product that is not made or 
grown there.110 Both the EC and member-state 
authorities have suffered from staff'mg shortages and 
low funding.111 Such recent entrants into the EC as 
Portugal and Spain have had to contend with 
implementing not only the 1992 integration measures 
but previously passed EC legislation as well 112 

105 U.S. Embassy officials, interview by USITC staff, 
Lisbon, SepL 21, 1993. 

106 Officials of the EC Commission, DO m. interview 
by USITC staff, Brussels, OcL 4, 1993. 

107 Europe.an Report, No. 1857 (May 8, 1993). Internal 
Market, p.17. 

108 U.S. Department of State telegram. message 
reference No. 017288, prepared by U.S. Embassy, Rome. 
OcL 4 1993. 

109 Trade association official. interview by USITC staff, 
Paris. Sept. 16, 1993. 

110 Trade association official. interview by USITC staff, 
Luxembourg. Sept.· 14, 1993: ·· · ·· · · · 

m Officials of the EC Commission, DO VI, interview 
by USITC staff, Brussels, SepL 13 and 14, 1993; U.S. 
Department of State telegram. message reference No. 24118, 
prepared by U.S. Embassy, Bonn, Sept 3, 1993; U.S. 
Department of State telegram. message reference Nos. 

· 017194 and 017288, prepared by U.S. Embassy, Rome. Oct. 
1 and 4, 1993. 

112 Spanish Government official. interview by USITC 
staff, Madrid. SepL 23, 1993. 

Incorrect implementation occurs most often in directives 
of broad scope such as measures on the h"beralization of 
telecommunications.113 A constiwtional crisis or 
change of government can slow implementation; this has 
occurred in such member states as Greece. Belgium. 
Italy, and. most recently, Spain.114 

Implementation can ]anguish also because of the 
decentralization of authority ... This happens both at the 
national level when two or more ministries in a 
government share responsibility for the subject matter 
of one directive, and in states such as Germany and 
Belgium in which the regional or provincial 
governments play a significant role in 
implementation.1 lS Regional differences can play a 
part in slowing implementation, because of the need 
for debate and compromise to accommodate the 
customs, tastes, and preferences of different regions.116 

The EC is sometimes cited as a factor in the lack of 
full implementation. The EC has passed so many 
measures so fast that some member states have 
reported having difficulty keeping up both because of 
the sheer volume of legislation and because it takes 
time to change entrenched habits in so many areas at 
once.117 Member states reportedly have encountered 
difficulties with implementation in certain areas 
because the EC has not provided sufficient guidance on 
how national legislation can meet the criteria for full 
implementation of a directive. Moreover, member 
states have been concerned that implementation of 
existing measures will be superseded by new measures 
or amendments in the future, thereby "changing the 
rules."118 Mistrust of EC intentions reportedly also 

113 Trade association official, interview by USITC staff, 
Copenhagen. Oct. l, 1993. 

114 Officials of the EC Commission, DO m. interview 
by USITC staff, B~ls, Oct. 4, 1993; Spanish Government 
official. interview by USITC staff, Madrid. Sept. 23, 1993. 

HS Officials of the EC Commission, Celex. interview by 
USITC staff, Brussels, OcL 4, 1993; French Government 
officials, interview by USITC staff, Paris, Sept. 17, 1993; 
U.S. Department of State telegram. message reference No. 
29046, prepared by U.S. Embassy, Bonn, OcL 21, 1993; U.S. 
Department of State telegram. message reference No. 
017288, prepared by U.S. Embassy, Rome. OcL 4, 1993. 

l16 Belgian Government official. interview by USITC 
staff, B~sels, Sept. 13, 1993. 
. 117 Trade association official; Paris. SepL 16, 1993; 
French Government officials, interview by USITC staff. 
Paris, SepL 17, 1993. However, according to the EC 
Commission, the flood of legislation from Brussels to the 
member states peaked in 1992 and the quantity of legislation 
should no longer be a problem for member states to keep up 
with. Officials of the EC Commission, 00 III. interview by 
USITC staff, Brussels, Oct. 4, 1993. 

118 Belgian Government official. interview by USITC 
staff, B~sels, Sept. 13, 1993. 
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plays a part. with member-state authorities concerned at 
EC control over national affairs, in spite of EC public 
commitment to subsidiarity.119 European standards 
bodies reportedly lack sufficient personnel to expedite 
the issuance of EC-wide standards.120 

Although not directly concerned with 
implementation, certain macroeconomic factors have 
been cited as slowing the pace of implementation in 
some member states. Such factors ·include economic 
recession and unemployment, the Danish vote against 

119 French Government official. interview by usrrc 
staff, Paris, SepL 17, 1993. 

120 Trade association official. interview by USITC staff, 
Copenhagen, OcL 1, 1993. 
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the Maastricht treaty, difficulties with the European 
Monetary System, German unification, new competition 
from Eastem Europe, increased immigration, and the 
failure to promptly cooclude the Uruguay Round of 
multilateral negotiations.121 These fac_tors may have 
both diverted attention away from the EC 1992 program 
and influenced support and enthusiasm for European 
integration. 

··121 Trade association official. inte.rview by USITC staff. 
Brussels, Sept. 13, 1993; trade association official. inten-iew 
by USITC staff, Copenhagen, Oct. 1, 1993; trade association 
official. interview by USITC staff. Amsterdam, Sept. 16, 
1993; Official of the F.C Commission, 00 VI, interview by 
USITC staff, Brussels, Sept. 14, 1993; EC Commission, 
Reinforr:ing the EffecJilleness of tN! lnlemal Markel, COM 
(93) 256 final, June 2. 1993, p. 2. 



CHAPTER2 
IMPLEMENTATION IN THE 

MEMBER STATES 

including the factors that facilitate or delay timely 
implementation. 

Overall Progr~ 
Figure 2-1 and table 2-1 show that as of September 

I d . l, 1993, the individual member states had 
ntro uction implementation rates ranging from 74.6 to 89.6 percent 

Chapter 2 examines implementation of the 1992 for the 521 measures considered by this report. The 
single market program by each member state. For -- . data .. show -, that ·Denmark had the highest 
each, the chapter describes the status of implementation rate, and Greece and Germany had the 
implementation as of September 1, 1993, the process lowest. The implementation rates of the remaining 
of implementation, and the dynamics of that process, member states varied over a relatively small range. 

Figure 2·1 
Percent of EC 1992 leglslatlon Implemented, by member state, as of September 1993 

- ITC rate IS.'SJ EC rate I 
Denmark 

United Kingdom 
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Germany 

Greece 
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Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Table 2-1 

N 
Percent of EC 1992 leglslatlon Implemented, by member states and subject areas, as of Sept.1, 1993 

I Luxern- Nether- United N 

Belgium Denmark France Germany Greece Ireland Italy bourg lands Portugal Spain Kingdom AVERAGE 

NON STANDARDS 
Procurement .......... 50.0 66.7 66.7 0.0 50.0 100.0 66.7 66.7 0.0 75.0 50.0 83.3 56.3 
Energy Market . . . . . . . . 100.0 100.0 66.7 66.7 66.7 100.0 66.7 66.7 100.0 66.7 0.0 100.0 75.0 
Financial Services .•. : . 90.9 100.0 90.9 81.8 54.5 86.4 90.9 81.8 95.5 77.3 77.3 81.8 84.1 
Movement of Goods ... 88.2 94.1 94.1 94.1 91.2 90.9 94.1 97.1 91.2 94.1 100.0 91.2 93.4 
Movement of People . : . 73.7 100.0 78.9 78.9 94.7 100.0 84.2 100.0 84.2 84.2 78.9 83.3 86.8 
Social 

Dimension .......... 33.3 83.3 58.3 16.7 18.2 75.0 16.7 16.7 33.3 25.0 25.0 91.7 41.3 
Transportation . . . . • • . . 95.0 100.0 95.0 90.0 90.0 100.0 95.0 90.0 90.0 90.0 100.0 100.0 94.6 
Company Law ....... : . 66. 7 100.0 83.3 83.3 66.7 66.7 91.7 83.3 72.7 83.3 75.0 91.7 80.4 
Competition Policy ... : . 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 
Taxation . . . . . • . . . • . . . . 100.0 100.0 94.7 94.7 77.8 100.0 100.0 94.7 100.0 88.9 94.4 78.9 93.7 
Quantitative 

Restridions ....... .'. 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 
Intel. Property •....••.. 33.3 100.0 66.7 33.3 100.0 66.7 100.0 33.3 33.3 33.3 66.7 66.7 61.1 

STANDARDS ! 

~ricuhure ....•.....•.• 89.3 89.8 78.3 80.2 73.8 69.4 86.0 81.0 79.3 90.4 83.9 84.3 80.2 
Processed Foods ...... 85.4 79.2 83.3 72.9 81.3 83.3 77.1 85.4 87.5 85.4 83.3 83.3 82.3 
Chemicals ••......••.. 52.9 88.2 79.4 73.5 70.6 67.6 58.8 64.7 85.3 55.9 64.7 61.8 68.6 
Pharmaceuticals ....•• 95.8 83.3 70.8 66.7 79.2 79.2 95.8 91.7 70.8 66.7 70.8 79.2 79.2. 
Medical Devices ...•..• 0.0 100.0 0.0 0.0 0.0 0.0 100.0 100.0 0.0 100.0 0.0 100.0 41.7 
Motor Vehicles ..••.... 76.1 86.7 73.9 77.8 80.4 84.4 80.0 67.4 84.4 82.2 86.7 80.0 80.6 
Other Machinery ....•• 94.7 97.4 94.7 97.4 78.9 94.7 86.8 92.1 97.4 89.5 97.4 97.4 93.2 
Telecommun. . ........ 57.1 71.4 57.1 64.3 50.0 57.1 57.1 57.1 50.0 64.3 50.0 71.4 58.9 
Environment ••....•..• 85.0 94.7 85.0 70.0 60.0 85.0 70.0 90.0 85.0 95.0 85.0 80.0 82.0 
Miscellaneous ••••.... 75.0 75.0 75.0 75.0 25.0 75.0 25.0 25.0 75.0 25.0 25.0 75.0 54.2 
Generic .•.•....•...•. 87.5 87.5 75.0 87.5 100.0 87.5 100.0 100.0 87.5 87.5 75.0 100.0 89.6 

Total 
(standards) ••...•.•. 82.2 86.8 78.6 77.2 74.0 76.4 79.2 79.2 81.4 81.6 79.9 81.4 79.8 

TOTAL ••..•.••.. ·. 81.9 89.6 80.9 77.5 74.6 80.6 81.2 80.5 81.5 81.4 80.4 83.5 81.1 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 



The implementation rates in this report can be 
compared with those in the member states for 
European Community (EC) legislation overall. I The 
overall rates are slightly higher for all member states. 
ranging from 88.3 to 96.0 percent. but the relative 
rankings of the member states are similar, and the 
individual rates of implementation are roughly 
comparable in each case. 

Table 2-1 shows the rates of implementation by 
subject matter for each member state. As described 
more fully in chapter 3, table 2-1 shows that member 
states have been having particular difficulty with 
public procurement. intellectual property. the social 
dimension, and telecommunication and miscellaneous 
standards. 

Overall Process 
Member states generally implement EC law either 

by enacting a law in parliament or by issuing a 
ministerial decree or regulation. The form of 
implementation generally depends on the extent of the 
government's executive authority. the subject matter of 
the EC measure that needs to be implemented. and 
whether the member state has existing legislation on 
the subjecL A member state may occasionally rely on 
a more informal approach to implement EC law, such 
as an administrative circular. Also, if a member state 
believes that its national law already complies with the 
requirements of an EC measure, then it simply notifies 
the EC Commission of the existing law, without having 
to take any legal action. 

Some member states require that EC law be 
implemented by legislation of its national parliament 
(for example, as in Germany or Italy). In other 
member states, the national government has broad 
executive authority to implement EC law by ministerial 
decree or regulation (for example, as in Ireland and the 
Netherlands). In addition, some member states (for 
example. Belgium and Germany) also have regional or 
state governments that play a prominent role in 
implementation. 

Overall Dynamics 
As noted in chapter l, the ongoing recession in 

Europe and other broad considerations have sensitized 

1Between1962 and 1992. the European Community 
(EC) adopted about 1,000 directives that needed 
member-state implementation. The EC Commission reports 
annually on the implementation of all EC law in the 
individual member states, overall and by subject mattez'. See 
Commission of the European Communities, Tenlh ANUUJl 
Report on the MonUoring of the Application of Comnumity 
Law 1992, COM (93) 320 final. Apr. 28, 1993, p. 7. 

every member state to the loss of nontariff trade barriers 
under the single-market program. Other factors that 
seem to influence the rate of implementation in nearly all 
member states include the following miscellany: (1) 
number and complexity of directives; (2) views and 
interests of various domestic lobbies; (3) budgetary or 
competitiveness considerations; (4) extent of legal, 
economic or cultural change required by a directive; and 
(5) governmental ine~. or inefficie~y. 

Governmental . inertia or inefficiency includes a 
reluctance to change the way of doing things; a lack of 
resources or expertise; a lack of familiarity with the 
overall objectives and specific requirements of a 
directive; an inability to bring together the necessary 
technical. commercial, legal, and policy experts 
quickly and easily; the difficulty of coordinating the 
views and interests of various ministries when a 
directive touches upon matters that are within the 
competence of more than one ministry; and the fact 
that foreign economic affairs may have a low priority 
in a national parliament or in certain ministries when 
compared with domestic economic affairs. 

Although many factors can delay implementation, 
only two factors in particular seem to facilitate the 
timely national implementation of EC law. One is the 
early and full participation in the EC legislative 
process in Brussels by the relevant parliamentary 
committees and by the technical and legal experts from 
the specific ministries that will later be responsible for 
the actual implementation of the EC measure (as seen, 
for example, in Denmark and the United Kingdom). 
This experience ensures that the people who later 
implement the measure will understand its broad goals 
and specific requirements, will identify any potential 
problems early, and will know how to effect a national 
consensus about the measure. 

The second factor is the extent of authority that the 
national government has to implement an EC law by 
ministerial decree or regulation, without having to get 
the approval of a parliament (For example, Denmark 

. and the . Netherlands have enough authority). 
Implementation is slower where a parliament must 
adopt special legislation to implement the EC measure 
(as. for example, in Germany and Italy). 

Belgium 
Pro gr~ 

Despite past difficulties, Belgium has established a 
good record of implementing EC law. As shown in 
figure 2-1. Belgium has implemented 81.9 percent of 
the single-market measures covered by this report. 
Table 2-1 shows that. compared to the average. 
Belgium has had difficulty implementing directives on 
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company law, intellectual property, and social 
dimension, despite its good record overall. 

Process 

The federal system of government in Belgium is 
decentralized; each of the regions of Flanders, 
Wallonia, and Brussels, has considerable independence 
and authority. Belgium also has three separate · 
linguistic "communities": Flemish-, French-, and 
Gennan-speaking. Depending on the subject matter, 
EC directives may be implemented by the Federal 
Government (for example, those concerned with public 
procurement, telecommunications, railways, and 
airports), by the regional governments (for example, 
other transport and environmental protection), or by 
the individual "communities" (for example, such 
cultural issues as broadcasting). 

At the federal level, royal decrees usually 
implement directives, following consultation with 
various commissions, approval by the Council of 
Ministers, advice from the Council of State, and 
approval by the National Parliament If an EC 
directive needs to be implemented by the region, then 
each region must pass a separate law to implement iL 

Dynamics 

Belgium has had some difficulty implementing EC 
law on a timely basis because of its lengthy 
codification procedures and its decentraliz.ed fonn of 
federal government 2 Also, a change in elected 
government during the past year turned attention 
inwards onto domestic politics.3 

The independent role of the regions and the 
communities has delayed implementation of EC 
directives.4 Because the National Government 
generally represents Belgium during the legislative 
process at the European Community, the regional 
governments that were not present usually need more 
time to fully understand the specific requirements of a 
directive.s Also, for EC directives implemented at the 
subfederal level, one autonomous region or community 
may implement a directive and another may fail to do 

2 U.S. Mission to the EC, interview by USITC staff, 
Brussels, OcL 1991. 

3 Belgian Gove.mment officials, meeting with USITC 
staff. Brussels, OcL 5, 1993. 

4 U.S. Mission to the EC. interview by USITC staff, 
Brussels, OcL 1991. 

5 EC Commission. AMwer to Written Question No. 
129190, Official Jounwl of the European Communities No. C 
125 (May 21, 1990). p. 53. 
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so.6 Even directives that are implemented at the federal 
level may need to be administered at the regional and 
local level.7 The European Parliament has expressed 
concern about the effects of such autonomy causing 
delays, and the EC Commission has brought a number of 
infringement actions against Belgium in the European 
Court of Justice (EC1) in cases where one or more regions 
has failed to implement a directive. 8 

. In implementing EC law, Belgium does not usually 
implement an EC directive word for word. Instead, it 
seeks to reconcile the new EC law with existing 
Belgian law and practice in a comprehensive new 
national law that covers all of the issues raised directly 
or indirectly by a directive.9 For example, the EC 
public procurement directives apply to contracts above 
a certain threshold, but Belgium also sought to cover 
contracts below the threshold in its national 
implementation law. IO This comprehensive approach 
encourages delays as the Government attempts to 
codify all Belgian procurement laws into one law. 11 

Denmark 
Progress 

Denmark has the best record of implementing EC 
law. As shown in figure 2-1, Denmark has 
implemented 89.6 percent of the single-market 
measures covered by this report Recently, however, 
Danish application of one public procurement directive 
was successfully challenged.12 

Process 
EC law may be implemented in Denmark by 

legislation, by Executive order, or by notifying the EC 
Commission that Danish law already complies.13 If 
legislation is necessary, the relevant ministry usually 
prepares a draft bill for Cabinet of Ministers approval 
before its submission to Parliament (the "Folketingj. 
But legislation is not always necessary because the 
Danish Government has broad authority to implement 
certain kinds of EC directives by Executive order or 
ministerial decree.14 

6 EC Commission official. 00 III. interview by USITC 
staff, Brussels, Jan. 22, 1991; and EC Commission official, 
interview by USITC staff, Brussels, Jan. 10, 1990. 

7 Belgian Government officials, inrerview by USITC 
staff Brussels, Jan. 13, 1993. 

8 U.S. Mission to the EC, interview by USITC staff, 
Brussels, OcL 199r: - ·- ·· 

9 Belgian Government officials, meeting with USITC 
staffi Brussels, OcL 5, 1993. 

olbid. 
11 Ibid. 
12 See chapte.r 3 of this report. · 
13 Danish Government officials, meeting with USITC 

staff Copenhagen. SepL 29, 1993. 
{4 See memorandum prepared by the U.S. Embassy, 

Copenhagen. SepL 28, 1993. 



The Danish Cabinet bas a committee for EC 
affairs. ls Also, many interministerial committees on 
EC affairs are staffed by civil servants, 16 who 
coordinate the views of various ministries and consult 
the private sector regarding development and 
implementation of EC law.17 

The Danish Parliament has a special committee to 
consider EC legislation currently proposed in 
Brussels.18 · This · committee· monitors legislative · ··· 
developments in Brussels closely, and carefully 
considers the regulatory, legal, and commercial 
changes that a proposed EC law would require in 
Denmark if it were adopted by the Community.19 The 
Danish Parliament can make its views known early in 
the legislative process, thereby facilitating Danish 
implementation later. 20 

Dynamics 

The early cooperative involvement of the Danish 
Government and Parliament during the legislative 
process in Brussels accounts for Denmark's 
consistently high implementation rate.21 The 
involvement helps to develop a broad Danish 
consensus about implementation.22 Moreover, the 
same Danish civil servants who negotiate the directives 
in Brussels are responsible for implementing the 
directives once they have been adopted. 23 This 
ensures that the overall objectives and technical 
requirements of the EC directives are fully 
understood. 24 

Tunely Danish implementation also occurs because 
Denmark has in part based its high social, safety, and 
environmental standards on the standards in 
Germany. 25 Some of these same German standards 
were the originals incorporated into many 

lS C.P.F. Vergauwen. ''The Legal System of the Kingdom 
of Denmark." in K.R. Redden, Modern Legal Systems 
Cyclot,edia (Buffalo: William S. Hein & Co., 1990). 

1 Representatives of the Danish business communit)I 
meeting with USITC staff. Copenhagen, OcL l, 1993. ' 

17 Ibid. 
18 Memorandum prepared by the U.S. Embassy in· 

Copenhagen. SepL 28, 1993; representative of the Danish 
business community, inte.rview by USITC staff, 
Copenhagen. SepL 29, 1993; and Danish Government 
officials, meeting with USITC staff, Copenhagen, SepL 29, 
1993. . . . . 

19 Ibid. 
201bid. 
21 Ibid. 
221bid. 
23 Danish Govenunent official, intezview by USITC 

staff, Copenhagen, SepL 30, 1993. · 
24 Ibid. 
2S See memorandum prepared by the U.S. Embassy, 

Copenhagen. SepL 28, 1993. 

single-market directives, So that Denmark has had a 
head-start and a relatively easy time conforming.26 

France 

Progress 
Despite having had a good general record of 

implementing EC law on a timely basis, France has 
slipped somewhat lately. As shown in figure 2-1, 
France has implemented 80.9 percent of the 
single-market measures covered by this report. 
Compared to the average for all member states, no 
sectors are presenting particular implementation 
problems for France. 

Process 
An EC directive may be implemented in France by 

statute, by ministerial decree, or by an administtative 
circular (i.e., "arr!tej. Draft laws or decrees must be 
approved by the Council of State prior to being 
submitted to Parliament or adopted by the Prime 
Minister. An administrative circular does not need to 
be reviewed by the Council of State. Each French 
Government ministty is respoDSlble for the 
implementation of EC directives within its area of 

, competence. Each ministry detennines the appropriate 
legal approach to implement a directive, depending on 
the subject matter of the directive and the requirements 
of the French Constitution. rT 

In general, if an EC directive changes existing 
French law significantly, then a statute is required. On 
the other hand, if the directive modifies an existing 
French law, then a ministerial decree or an 
administtative circular may suffice. A decree is used 
when a broad category of persons is affected by the 
implementation of a directive; an administtative 
circular is used when only one ministry is involved and 
the directive affects only one category of persons 
involving specific or technical regulations. 28 

Implementation is overseen by the Prime Minister 
with the assistance of the SGCI,29 which monitors and 
coordinates all implementation and ensures that EC 
directives are fully implemented on a timely basis. 30 
The SGO seeks to initiate the implementation process 
in France at the time that the EC begins to consider the 

261bid. 
'r1 French Government officials, meeting with USITC 

~_Paris, SepL 29, 1993. 
:llllbid. 
29 Secretarial G6naal de la Comi~ Interminist&iel pour 

les ~tions de Coop&ation Economique E\lf0¢erme. 
SGCI official, interview with USITC staff, Paris, Feb. 

l, 1991. 
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adoption of a directive, by bringing together relevant 
ministry officials and consulting with the private sector. 
Also, the French Parliament is consulted early in the 
process. 

Dynamics 

The French Government often implements EC 
directives by ministerial decree because the legislative 
process can be so cumbersome.31 However, the 
ministerial decree also involves a lengthy approval 
process.32 The SGCI plays an effective role in 
coordinating implementation in France.33 

To speed up the legislative process, a constitutional 
amendment was adopted in July 1992 to ensure that the 
French Parliament would be informed when the EC 
Commission proposes a directive that may eventually 
require French legislation for French 
implementation.34 Early notification allows the French 
Parliament to have its views considered in Brussets.3S 
Also, the French Government has sought to raise the 
prestige of foreign affairs, and Government ministries 
have set up new offices to deal with European aild EC 
affairs. 

The EC Commission has in the past urged the 
French Government to rely on ministerial decrees 
rather than administrative circulars when implementing 
EC law, because the circulars have in the past lacked 
clarity and certainty. France has thus undertaken to 
replace administrative circulars with ministerial 
decrees. Also, according to the French Council of 
State, France has not always succeeded in 
administering and enforcing EC law, even when a 
directive has been implemented. 36 It recommended 
that French civil servants get better training in the 
requirements of EC law.37 The Council of State also 
ruled that EC law is always superior to French law.38 
Accordingly, all French high courts must ensure the 

31 French Government officials, meeting with USITC 
staftj Paris, Jan. 8, 1993. 

2 Official 'of French Secretariat of State for the 
Enviromnent, interView by USITC staff, Neuilly-sur-Seine, 
June 8, 1990. 

33 EC official. 00 III, interview by USITC staff. 
Brussels, Jan. 22, 1991. · · · · · · 

34 French Government officials, meeting with USITC 
s~ Paris, Jan. 8, 1993. 

;,S Ibid. 
36 Bureau of National Affairs, Inc., 1992-The External 

Impact of European Unijicalion, vol. 2, No. 8 (July 13, 
1990), p. 4. 

37 Ibid. 
38 Official of the SGCI, meeting with USITC staff, Paris, 

Feb. l, 1991. 
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directeffectof EC law in France, a development that may 
improve the French implementation record. 39 

Germany 
Progress 

The record of Germany in implementing EC law 
on a timely basis has slipped lately. As shown in 
figure 2-1, Germany has implemented 77 .5 percent of 
the single~market measures covered by this report. 
putting it 11th in terms of rate of implementation. As 
shown in table 2-1, Germany has had particular 
difficulty with EC directives on public procurement, 
intellectual property, and the social dimension, even 
though it has actively supported the adoption of social 
dimension legislation in Brussets.40 

Process 
EC law must be implemented in Germany by the 

National Parliament in accordance with the same 
legislative process that applies to any other domestic 
legislation. The German Government does not, itself, 
have any general authority to implement EC directives 
by Executive decree or regulation.41 

The Economics Ministry is responsible for 
monitoring overall implementation, but actual 
implementation is often the responsibility of various 
ministries and, in certain cases, the state (the ''Underj 
governments. Generally, the responsible ministry 
prepares a draft bill that the Cabinet presents to the 
Gennan Parliament The legislation may implement a 
directive directly, or it may authorize the National 
Government, a ministry, or the state governments to 
issue implementing regulations. The German Ulnder 
have considerable lawmaking authority in the areas of 
environmental protection, education, cultural affairs, 
and police matters. In such areas, the National 
Parliament must approve the implementation of a 
directive, and each of the state governments must 
implement separately. 

Dynamics 
The implementation backlog in Germany has 

grown because of the preeminent role of the National 
Parliament, the complex legislative process, and the 
economic suess caused by German reunification and 
the recession in Europe. 42 

39 EC Commission. Fifth Report of the Commission to 
the Council and the EllTopean Parliamenl concerning the 
Implementation of the White Paper on the Complelion of the 
lnJernal Market, COM (90) 90, Mar. 28, 1990, p. 4. 

40 U.S. Department of State telegram, "German 
Implementation of EC Directives," message refe.rence No. 
29046, prepared by the U.S. Embassy, Bonn, Oct. 21, 1993. 

41 Ibid. 
4l1bid. 



Directives that ·require amending existing German 
law. adopting entirely new legislation. or setting up 
new government agencies may see their 
implementation delayed because of the lengthy 
legislative process. and because the Under must 
oftentimes be consulted. To speed up the process. the 
Federal Government consults industry and labor 
groups early during the legislative process in Brussels. 
The Gennan states are also playing an increasingly 
active role in Brussels. · 

Greece 

Progress 
Greece has the worst record of implementing EC 

directives on a timely basis. As shown in figure 2-1. 
Greece has implemented only 74.6 percent of the 
single-market measures covered by this report. Table 
2-1 shows that Greece has had particular difficulty 
with EC directives on financial secvices. company law. 
taxation. the social dimension, and standards. 

Process 
Under Greek law. EC directives may be 

implemented by statute. Presidential decree. or 
ministerial decision. 43 M~t EC directives are 
implemented by Presidential decree because the 
National Government is authoriz.ed to implement EC 
directives even when existing Greek legislation needs 
to be amended. 44 The Greek Ministry of National 
Economy is responsible for overseeing the 
implementation of all EC directives.4S 

Dynamics 
Delays in implementation are generally attributed 

to the inefficiency of the public administration. rather 
than a lack of political will 46 Also. a degree of 
political instability in Greece tends to focus the 
National Government. bureaucracy. and Parliament on 
the domestic economy and politics. rather than on EC 
affairs and obligations.47 Domestic economic 

43 Law 1338/83, as amended. U.S. Department of State 
telegram. "USITC Section 332 study on EC Member State 
Implementation of 1992 Directives-Greece." message 
reference No. 010578, prepared by U.S. Embassy, Athens, 
0cL 1. 1993. · · · · 

44 Greek Government ofiicials. meeting with USITC 
staff1 Athens, Jan. 16, 1990. 

4S U.S. Department of State telegram. "USITC Section 
332 study on EC Member State Implementation of 1992 
Directives-Greece." message reference No. 010578. 
prepared by U.S. Embassy, Athens. Oct. 1. 1993. 

46Jbid 
47 Representative of EC Commission. meeting with 

USITC staff, Brussels. OcL 4. 1993. 

and special interest groups share in causing delayed 
implementation in many cases. 

Ireland 

Progress 
As shown in figure 2-1. Ireland has implemented 

80.6 percent of the single-market measures covered by 
this report. ·Table 2-1 shows that Irish implementation 
of company law directives has lagged. 

Process 
The Irish Cabinet has considerable executive 

power. and the governing party effectively dominates 
the legislative process.48 The implementation of EC 
directives in Ireland is governed by the European 
Communities Act of 1972. as amended (the "1972 
act").49 The 1972 act gives the Irish Government the 
authority to implement EC law by ministerial 
regulation. subject to annulment by the ParliamenL 
The Joint Committee on the Secondary Legislation of 
the European Communities. composed of members of 
both Houses of Parliament. monitors the Irish 
implementation of EC law. The 1972 act requires the 
Irish Government to report to the Parliament twice a 
year on developments in the Emopean Community. 
Nearly all directives are implemented by ministerial 
regulation.so and the full text of EC directives is 
usually incorporated in Irish law. 

Recently, an Irish citizen challenged the validity of 
ministerial regulations. issued under the 1972 act. that 
amend or repeal existing Irish statutory law. The ECJ 
found that such regulations were invalid because the 
delegation of authority under the 1972 act was 
unconstitutional. SI The so-called Johnson judgment is 
currently on appeal to the Supreme Court. Some 
ministries ~ holding up implementing regulations, 
awaiting the outcome of the appeal. In the meantime, 
however, the Irish Parliament passed legislation that 
effectively adopted or ratified all ministerial 

· regulations pursuant to the 1972 act s2 

Despite the uncertainty raised by the court ruling, 
the Irish Parliament and the Irish Government have 
taken steps recently to facilitate the implementation of 

48 LA Furey. 'The Legal System of Ireland." in 
Redden, ModeinLeg<d Sj.stenis Cyclopedia.. 

49B. McMahon and F. Mmphy, European C<HNtWnily 
Law in Ireland (Buttezworths. 1989). p. 272. 

SO hish Government representatives, meeting with 
usrrc staff. Dublin. SepL 20. 1993. 

St Justice Jolmson, John Meaghu vs. The Minister for 
Agricultlll'e and Food and the Allomey General, Apr. 1. 
1993. 

S2 See European Communities (Amendment) Act of 
1993. 
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EC directives. The European Communities 
(Amendment) Act of 1993 created a new Joint 
Committee on Foreign Affairs to replace the Joint 
Committee on the Secondary Legislation of the 
European Communities. The new parliamentary 
committee will focus on the development of EC law in 
Brussels. as well as the implementation of EC law in 
Ireland. S3 In addition. every minister has a ''program 
manager" for the . internal market. and there is an 
interagencycommitteethatmeetsweeklytokeepupwith 
internal market issues. S4 Also, because so many of the 
internal market directives deal with agricultural 
standards. the Ministry of Agriculture is devoting more 
resources to the implementation process. SS 

Dynamics 

According to the Irish Government. the factors that 
have delayed implementation of EC directives in 
Ireland include the following: (1) the uncertainty 
raised by the Johnson judgment. (2) the slow pace of 
the EC Commission in issuing necessary further 
guidance on how to implement certain directives. and 
(3) the requirement that the attorney general review 
most ministerial regulations coming from ministries 
that have few legal staff.S6 

In addition. the formation of a new coalition 
government in January 1993 delayed implementation 
of EC directives for several months.s7 Also. because 
Irish trade is particularly dependent on the British 
market. Irish companies. especially small and 
medium-size enterprises (SMEs). were hurt badly 
when the British pound sterling pulled out of the 
European Monetary System during the currency 
crisis.SS Currency fluctuations and the recession are 
factors that influence Irish implementation of EC 
directives and whether business people in Ireland. and 
SMEs in particular. will continue to support the 
single-market exercise. 59 The erosion of support in the 
business community would make implementation more 
difficult for the Irish Government 60 

S3 Irish Government representatives, meeting with 
USITC staff. Dublin, Sept. 20, 1993 .• 

S4Jbid. 
SSJbid. 
S6Jbid. 
S7 Representative of the Irish Chamber of Commerce. 

mee!ing with USITC staff. Dublin, Sept. 21. 1993. 
SSJbid. 
S9 Representatives of Irish business, meeting with 

USITC staff. Dublin, Sept. 21, 1993. 
60Jbid. 
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Italy 

Progress 
Italy has taken steps in recent years to improve its 

record of implementing EC law on a timely basis. As 
shown in figure 2-1. Italy has implemented 81.2 
percent of the single-market measures covered by this 
report As shown in table 2-1. Italy has had particular 
difficulty implementing directives on the social 
dimension. 

Process 
The implementation of EC directives in Italy is 

governed by the so-called "La Pergola" law. 61 
Adopted in 1989. it established a process for 
implementing EC law in annual omnibus legislation. 62 
Under this law, the Italian Government presents 
Parliament with a draft bill and a list of directives that 
need to be implemented. 63 The omnibus bill provides 
for the implementation of EC directives by direct 
enactment. by legislative decree. or by administrative 
act 

Direct enactment is achieved by the omnibus bill 
itself in cases where existing Italian legislation already 
confonns to the EC directive.64 H Italian law must be 
amended in order to implement an EC directive. then 
the omm"bus bill gives the National Government the 
authority to issue implementing decrees and 
regulations. subject to final approval by Parliament 6S 
The omm"bus bill also gives the Government the 
authority to implement EC directives directly by 
issuing ministerial regulations for relatively minor 
matters where legislative action is not required. 66 

Implementation of Community law in Italy is overseen 
by the Department for the Coordination of EC Policy 
within the Prime Minister's Office.67 

Dynamics 
Delayed implementation stems principally from 

governmental inertia and inefficiency. although 
resistant domestic lobbies and budgetary and 
competitiveness considerations can also play a role. 68 

61 Law No. 86 of Mar. 9, 1989, Official Qaz.ette No. 58 
of Mar. lo; 1989. U:S."Department of State telegram. 
message reference No. 017194, prepared by the U.S. 
Embassy, Rome, Oct. 1, 1993. 

62Jbid. 
631bid. 
64Jbid. 
6SJbid. 
661bid. 
fttJbid. 
68Jbid. 



A key factor that has contribtited to the delay in Italy is the 
preeminent role of Parliament The legislative process is 
complex, lengthy, and inefficient. but the Italian 
Parliament has been reluctant to relinquish broad 
authority for implementing EC law to the Italian 
GovemmenL 

Although the "La Pergola" law improved the 
situation considerably,69 the process is still 
cumbersome. Political and special interest groups still · 
seek to postpone implementation of EC directives.70 
To address these continuing problems, the Italian 
Parliament adopted a bill in 1992 that, in effect, 
provided for the direct implementation of 33 EC 
directives. The bill delegated immediate authority to 
the appropriate parliamentary committees and 
government ministries to implement those 33 
directives within 20 days, without having to obtain any 
further Parliamentary approval. 

Luxembourg 

Progress 
As shown in figure 2-1, Luxembourg has 

implemented 805 percent of the single-market 
measures covered by this report. Table 2-1 shows that 
Luxembourg has had difficulty implementing 
directives on intellectual property and the social 
dimension. 

Process 
In Luxembourg, the Grand Duke exercises 

executive power along with a Cabinet of Ministers.71 
The House of Deputies, a unicameral Parliament, 
enacts legislation, that must be submitted to the 
Council of State for an opinion. EC directives are 
implemented in Luxembourg in one of two ways: (1) 
Parliament enacts a law that is then sanctioned by the 
Grand Duke, or (2) the Government (Le., the Grand 
Duke and the Cabinet of Ministers acting in concert) 
issues a grand-ducal regulation, after obtaining the 
advice of the Council of State and consulting a 

69 U.S. Department of State telegram, "Italy: Request 
far Assistance in Connection with USITC Section 332 Study 
on EC Member State Implementation of 1992 Directives," 
message reference No. 017194, prepared by die U.S.· · 
Embassy, Rome, OcL 4, 1993. 

70 U.S. Department of State telegram. message reference 
No. 01041, prepared by the U.S. Embassy, Rome, Jan. 16, 
1991. 

71 T.H. Reynolds and A.A Flores, Foreign Law: Current 
Sources of Codes and Basic Legislalion in Jurisdklions of 
the World (Littleton: Fred B. Rothman & Co., 1991). and V. 
Knapp, lntemational Encyclopedia ofComparaJive Law 
(fUbingen: J.C.B. Mohr). 

committee of the Parliament 72 The approach used 
depends generally on whether a law exists in 
Luxembourg on the topic covered by the EC directive. If 
there is no law, then Parliament must enact one, and if 
there is a law, then the Government may implement the 
EC directive by grand-ducal regulation. 

Certain organiz.ations, established by statute and 
known as Professional Chambers, act as official 

· representatives of the various interest groups, such as 
agriculture, aaftsmen, industrial companies, workers, 
and public employees. These organizations have a 
formal consultative role in the political and legislative 
process, and may give an opinion on how to implement 
EC measures. 

Dynamics 
Delayed implementation in Luxembourg occurs for 

two general reasons: that Luxembomg has no interest 
in some directives because it has no corresponding 
industry; and that domestic priorities may occasionally 
supersede EC obligations.73 

Luxembourg tends towards deh"berate and 
thorough implementation, even if doing so causes 
delays.74 One minister had wanted to adopt 15 EC 
directives in 1 package, but the Council of State vetoed 
the proposal.7S Social dimension directives for the 
most part are wholly consistent with existing law in 
Luxembourg, but their implementation has been 
delayed as the Government carefully considers what 
laws should be amended, and which ministry should be 
responsible for enforcing working conditions.76 Also, 
delays have arisen in cases where a directive gives the 
Government of Luxembourg some flexibility to adopt 
strict or less strict standards, such as directives on 
environment and the social dimension.77 

Commercial considerations may occasionally delay 
implementation in Luxembourg, as when the 
Government, industry, and other interest groups try to 
compromise with each other, as,78 for example, in 
public procuremenL Implementation was challenged 
here, even though the public procurement market in 
Luxembourg has tended to be open because the 
smallness of Luxembourg made it necessary to look to 

72 Luxembomg Government officials, meeting with 
USITC staff, UiXembourg, SepL 14, 1993. . 

73Jbid. 
74Ibid. 
1SJbid. 
76Jbid. 
77 Representatives of the Luxembourg business 

-c::ommuni.ty, meeting with USITC staff, Luxembourg, SepL 
15, 1993. 

78 Luxembomg private-sector representatives, meeting 
with USITC staff, Luxembourg, Sept. 14, 1993. 
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foreign suppliers.79 Despite improved market access in 
other EC construction markets, various local interests 
feared that, as a small country, Luxembourg might not be 
able to compete effectively in the larger foreign 
markets. 80 On the other hand, commercial 
considerations may facilitate implementation. In the 
case of the Mutual Funds Directive, where there was 
broad commercial support for timely implementation, 
Luxembourg was the first member state to implement, 
doing so well before the date required. 81 · 

Luxembourg's historical ties with Belgium, 
Germany, and France also influence the 
implementation of EC directives. 82 As a small 
country, Luxembourg sometimes looks to see how 
other, larger member states have implemented a 
directive.83 In the environmental area, Luxembourg 
tends to look to Germany and to adopt high 
standards. 84 The civil law of Luxembourg is based on 
French law and the commercial (i.e. company) law is 
based on Belgian law, so Luxembourg tendS to look to 
those countries as well when implementing EC 
directives.SS 

The Netherlands 

Progress 
The Netherlands has a good record of 

implementing EC law on a timely basis. As shown in 
figure 2-1, the Netherlands has implemented 81.5 
percent of the single-market measures covered by this 
report. Despite its good record overall, the 
Netherlands has had difficulty implementing directives 
on public procurement, intellectual property, and the 
social dimension, as shown in table 2-1. 

Process 
In the Netherlands, EC law is implemented in one 

of three ways: an act of Parliament, secondary 
legislation, or a royal decree. 86 Most EC directives are 

79 Representatives of the Luxembourg Chambez of 
Craftsmen. meeting with USITC staff: Luxembourg, Sept. 
14, 1993. 

80Jbid. 
81 Luxembourg Government official, interview by 

usrrc staff. Luxe.moourg, SCpt.""" 14, 1993: · · · ·· 
82 Representatives of the Luxembourg business 

community, meeting with USITC staff, Luxembourg, Sept. 
15, 1993. 

83 Ibid. 
84Jbid. 
llSibid. 
86 In Dutch, royal decrees are known as "algemene 

maatregel van bestuur" (Amvb). or genezal administrative 
measures. 
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implemented by royal decree because the Government 
has the authority to do so. The Government seeks to 
achieve broad consensus with various interest groups and 
engages in considerable formal and informal 
consultation with various advisory bodies, such as the 
Council of State, permanent and ad hoc committees of 
Parliament, and the Social and Economic Council, which 
represents employees and employers. 

Legislation must be submitted to the Council of 
State for an advisory opinion, must be approved by 
both Chambers of Parliament, and must receive royal 
assent before becoming effective. 87 The Council of 
State must also give its views on royal decrees. The 
National Government generally initiates legislation and 
submits it to Parliament, although the Second Chamber 
has the power to propose legislation and to amend 
legislation proposed by the GovemmenL 

The Netherlands bas established a new process to 
facilitate the timely and effective implementation of 
EC directives. 88 In the past, the Dutch negotiators in 
Brussels were not responsible for implementing and 
administering EC directives in the Netherlands. Under 
the new process, the Economics and Foreign Ministries 
have established an interministerial committee to 
screen new legislative proposals as they appear in 
Brussels. Technical experts from the ministry with 
competence in the relevant area are brought in during 
the drafting and negotiating process in Brussels. Also, 
a new ad hoc committee in Parliament focuses on the 
internal market as well. The interministerial 
committee sends a status report on implementation to 
the parliamentary committee every 3 months. 

Dynamics 
According to the Dutch Government, its rate of 

implementation bas been affected by the recession in 
Europe and turmoil in the European Monetary System, 
each of which influences domestic political priorities 
and makes the implementation of single-market 
directives that could cost jobs more difficulL 89 

In the Netherlands, various pressure groups 
(employers, workers, public-sector employees, and 
special interest groups) seek to influence the 
implementation process. For example, the 
Government may seek to adopt strict environmental 
standards with the support of the environmental 
community, while the business community may argue 
for the more flexible (i.e., lesser) standards 

rn D.C. Fokkema, lnlTr><hlction to DMlcJa Law for Foreign 
~ers (Kluwer-Deventer, 1978). 

Dutch Government representatives, meeting with 
USITC staff, The Hague. Sept. 16, 1993. 
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pennitted by a directive. In the social dimension, the EC 
directives set forth lesser standards than currently exist in 
the Netherlands. Labor groups and political parties 
affiliated with workers are resisting the relaxation of such 
standards, whereas the employer groups support the 
adoption of the lesser EC standards in order to make the 
Dutch economy more competitive globally. As a result, 
implementation gets delayed as the Government seeks to 
achieve a consensus. 

Implementation is also affected by the widely held 
view that, if the Netherlands implements a directive, 
then it will administer and enforce it fully and fairly, 
whereas other membe:r states may implement a 
directive in law, but not in facL90 Private-sector 
groups take into account the marlcet access that they 
have in other membe:r states, in fonnulating a view on 
implementation in the Netherlands.91For example, as 
noted above, public procurement is an EC directive 
area that has been difficult to implement in the 
Netherlands. These difficulties result from concerns 
about the extent of meaningful market access in other 
member states, sensitivity to potential job loss due to 
the recession, as well as the fact that all levels of 
government are affected by the directive.92 

Competition policy is an area that the Netherlands 
has had difficulty administering and enforcing. 93 This 
is because, in the past, Dutch law permitted cartels to 
be established, as long as the details were in writing 
and publicly available. In construction, for example, 
collusion is generally permitted although contrary to 
the law and practice in other member states and 
contrary to the single-market directives. For this 
reason, the EC Commission has reportedly had to look 
carefully at Dutch enforcement of competition policy. 

Portugal 

Progress 

As shown in figure 2-1, Portugal has implemented 
81.4 percent of the single-market measures covered by 
this reporL Table 2-1 shows that Portugal has had 
difficulty with directives on the social dimension and 
intellectual property. • - - ... 

90 Various representatives of Dutch private-sector 
business organizations, meeting with usrrc staff, the 
Netherlands, Sept. 16-17, 1993. 

91 Ibid. 
92 Dutch Government representatives, meeting with 

USITC staff. The Hague, SepL 16, 1993. 
93 Representatives of the Dutch business community, 

meeting with USITC staff, The Hague, Sept. 16, 1993. 

Proc~ . 

Each Portuguese Government rrurustry has an 
office that monitors the legislative process in Brussels. 
The ministry decides whether to implement an EC 
directive by statute (i.e., "decreto-leij or by 
ministerial decree (i.e., ''portariaj.94 Technical and 
legal staffs draft a measure that would implement EC 
directives that are within a ministry's area of 
competence. · The Ministry of Foreign Affairs 
coordinates the overall implementation of Community 
law in Portugal. 95 It reviews all draft implementation 
measures, and it holds weekly interminist.erial meetings 
to monitor progress and to urge each ministry to 
comply with implementation dead.lines. 

A portaria is similar to a U.S. regulation and does 
not need to be passed by ParliameDL A decreto-lei is 
analogous to a U.S. law passed by Congress; it must be 
approved by the Council of Ministers, signed by the 
President of the Republic, and passed by ParliamenL 
Certain subjects, such as fiscal matters, require passage 
by Parliament However, when the subject matter of 
an EC directive is already covered by existing 
Portuguese legislation, a new law is not required and a 
portaria will suffice. In some cases, an EC directive 
may be implemented by both a portaria and a 
decreto-lei. 

All EC legislation is implemented at the national, 
not the regional, level There is a small exception for 
the Autonomous Regions (for example, the Azores and 
the Madeira Islands). If a directive applies only to 
such a region, then the local government may have 
responsibility for implementation. Thus far, no EC 
directives have affected them solely. 

Dynamics 

Most implementation delays are attributable to 
general administrative problems, such as the large 
numbe:r of directives for a particular ministry (for 
example, agriculture) or when a directive requires a 
change in the administration of a ministry (for 
example, a grant of new powers).96 Occasional delays 
occm where the Government prolongs implementation 

94 Official of the Directorate of Judicial Affairs, 
Directorate General of European Communities, Ministry of 
Foreign Affairs, interview by USITC staff, Lisbon, SepL 21, 
1993. 

95 Official, Internal Markets Division, Directorate 
General of European Communities, Ministry of Foreign 
Affairs, interview by USITC staff, Lisbon, Portugal, SepL 
21, 1993. 

96Jbid. 
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as long a.S posSI'ble because it is not in favor of a particular 
directive. This was the case with regard to directives 
relating to the value-added tax.97 

Spain 

Progress 
Spain has implemented 80.4 percent of the 

single-marlcet measures covered by this report, as 
shown in figure 2-1. Table 2-1 shows that Spain has 
had difficulties implementing measures in the areas of 
energy and the social dimension. 

Process 
The Spanish Ministry of Foreign Affairs decides 

which Spanish ministry or ministries should be 
responsible for implementation of each directive. 
Often more than one ministry is affected. Each 
ministry has a Technical Secretary General that 
prepares the draft implementing legislation. The draft 
implementing legislation is sent to consumer 
associations and affected sectors for their comments, 
but the ministry does not publish the draft for general 
public commenL Next, the ministry sends the draft to 
an interagency secretariat, the General Commission of 
State Secretaries. Once the General Commission 
approves the draft, it can proceed to Parliament if 
necessary.98 

There are three means of implementing an EC 
directive: royal decree (about 80 percent of all 
directives require only a royal decree); law passed by 
Parliament (about 15 percent of directives require this 
method); and ministerial orders {only about 5 percent 
are implemented in this manner). A ministerial order 
is for directives of lesser importance and is the simplest 
method of implementation. The method used depends 
on the subject matter and whether there is already 
existing Spanish legislation or a constitutional 
provision that covers the subject area. Certain topics 
require legislative action by Parliament (for example, 
matters concerning human rights).99 

In 1992, the Subdirectorate General for Legal 
Affairs of the EC State Secretariat initiated a plan of 
action to accelerate implementation of EC directives.-

'Tl Official. Internal Markets Division, Directorate 
General of European Communities, Ministry of Foreign 
Affairs, Lisbon, telephone interview with USITC staff, Nov. 
16, 1993. 

98 Officials of the Subdirectorate General for Legal 
Affairs, EC State Secretariat, Ministry of Foreign Affairs, 
meeting with USITC staff, Madrid, SepL 23, 1993. 

99Jbid. 
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Another plan of action was initiated in September 1993, 
under which officials from the Ministry of Foreign 
Affairs would meet with officials of each ministry and the 
Congress of Deputies to educate them on the importance 
of implementing EC directives on time. 

The 17 Spanish regions (autonomous 
communities), which are comparable to U.S. States, 
have competence only with regard to application of EC 

·· · ~ directives; for the most part they do not have any 
responsibility for the transposition of directives. The 
official bulletins of the autonomous communities 
publish all royal decrees, laws, and ministerial orders. 
Since 1978, Spain has become more centralized, and 
no problems have been reported regarding different 
applications by the regions of EC implementing 
1 gislati. IOO e on. 

Dynamics 
The process of implementing EC directives stalled 

in April 1993, when general elections were called, and 
legislative activities were suspended while new 
members of Parliament were elected. 

Spanish officials assert that implementation 
rankings can be misleading because certain member 
states may implement EC directives in law, but not in 
fact Spain, on the other hand, carefully transposes 
each directive through an elaborate legislative or 
ministerial process. IOI 

Another reason Spain is behind in implementation 
is that it became a member of the EC only in 1986, so 
it has had to catch up and implement all of the 
previously adopted directives as well as the new and 
current single-market ones. Most of the 
nonimplemented directives are those assigned to the 
Ministries of Health and Agriculture, which have a 
disproportionate number of directives to implement, 
and whose directives are the most technically difficult 
to transpose, requiring substantial change in current 
pract,ice and laws. Similarly, another reported area of 
technical difficulty is company law. The only subject 
area that appears to be experiencing delays in 
implementation due to political sensitivity is in the 
telecommunications sector. Most late EC directives, 
however, are currently in the process of being 
implemented.Im ··· · - · · · 

lOOJbid. 
101 Ibid.; see also U.S. Department of State telegram. 

"Spanish Compliance with European CommWlity 
Directives," message reference No. 8326, prepared by U.S. 
Embassy, Madrid, July 20, 1993. 

102 Officials of the Subdirectorate General for Legal 
Affairs, EC State Secretariat, Ministry of Foreign Affairs, 
meeting with USITC staff, Madrid, SepL 23, 1993. 



United Kingdom elaborate, and Parliament schedules may be crowded.105 
Occasionally, commercial ~ from an affected 

Progress ?1dustry. causes a delay, or additio~ clarifying 

The United Kingdom has the second-best record of infonnatton from the EC Commission is needed before a 
implementing Community law. As shown in figure directive can be implemented. 
2-1, the United Kingdom has implemented 83.S The ~ority to implement EC directives by 
percent of the single-market measures covered by this statutory JDStrWnent, without having to reson to a 
repon. Taxation is one area that has been difficult for cumbersome legislative process, is one reason why the 
the United Kingdom. · · ·- United Kingdom has a high rate of implementation. 

Another key reason for the high rate of implementation 

Process 
Under the European Communities Act of 1972, the 

United Kingdom implements EC directives by statute 
or by statutory instrumenL A statutory instrument is 
like a ministerial decree or regulation. The legislative 
process is used when an EC directive requires 
extensive revision to existing British law. Each 
ministry is responsible for the implementation of 
directives that address matters within its area of 
competence.103 The relevant ministry drafts 
implementing legislation and presents it to the British 
ParliamenL 104 If the necessary changes to British law 
are less extensive, then the British Government can 
implement an EC directive by statutory instrument, and 
the implementation process will be generally swifter. 
The Cabinet Office coordinates overall implementation 
in the United Kingdom, and the Depanment of Trade 
and Industry monitors the status of implementation for 
each EC directive. 

Dynamics 
Delays in implementation occur because the 

legislative process itself generally tends to be slow and 

103 Public analyst at 4'11e, Manin & Radford, interview 
by USITC staff. London, Jmte 5 1990. 

104 Ibid. ' 

in the United Kingdom is that the British Govecnment 
carefully considers the issue of national 
~plementation when a directive is being developed 
and debated by the Emopean Community. It sends the 
e~perts .from the relevant Government ministry that 
will ultunately be responsible for implementing a 
directive to participate in the legislative process in 
Brussels and to negotiate the specific details of a 
directive. 

This enables the British Govecnment to influence 
the drafting and regulatory approach of a directive 
because the British negotiators have specific 
~wledge of the technical details, commercial 
mterests and regulatory requirements for the affected 
industry in the United Kingdom. It also ensures that, 
once a directive is adopted by the Community, then the 
bureaucracy in the relevant British ministry will be 
fully. familiar with the broad objectives and specific 
~wre?Ients of the directive, thereby facilitating 
timely unplementation. British industry, too, tends to 
follow the legislative process in Brussels closely, and is 
thereby able to anticipate what changes in British law 
and regulations will be required by an EC directive. 

lOS U.S. Department of State telegram, "ITC Study of 
EC Member State Implementation of 1992 Directives· 
British Implementation." message ref12"ence No. 18078, 
prepared by the U.S. Embassy, London, OcL 5, 1993. 
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CHAPTER3 
IMPLEMENTATION BY 

SUBJECT AREA 

Introduction 
Chapter 3 examines the status of European 

Community (EC) member-state implementation of EC 
1992 legislation by subject area.1 Implementation 
rates were calculated for each subject area except for 
quantitative restrictions.2 A list of the measures 
constiwting the EC 1992 program and included in the 
implementation-rate calculation is given for each 
subject area. (Appendix C gives a longer list because it 
includes nonbinding measures as well as adopted 
measures whose implementation deadlines are after 
September 1. 1993.) 

Table 3-1 summarizes the status of member-state 
implementation in each subject area. For each subject 
area. the conclusions as to the level of progress were 
drawn from an examination of the implementation rate 
coupled with an informal weighting of the relative 
importance of the implemented measures against those 
that were not implemented on time. Sometimes 
account was taken of conflicting information from 
member states and from other usually reliable sources 
on the status of implementation. Table 3-1 shows that 
implementation has progressed furthest in the areas of 
movement of goods, ttansport. competition policy. and 
tax. Areas where implementation is slowest are the 
social dimension. public procurement. and intellectual 
property. 

Each section describes, to the extent possible. the 
specific factors that have delayed implementation 
beyond the scheduled deadline. As noted in chapter l, 
these factors have fallen into three categories: (1) 
administrative; (2) technical; and (3) political The 
majority of cited reasons fell into the first category. as 
described more fully in chapter 2. Technical problems 
played a role most frequently in the transposition of 
standards directives. Implementation delays were 
rarely attributed to political problems. Member-state 
officials generally claimed that political problems were 
resolved before measures were adopted by the EC 
Council. Also. they emphasized that implementation 

1 For a detailed discussion of the EC 1992 program in· · - -
each subject area. including the implications for the United 
States, see United States International Trade CommWion 
(USITC), The Effects of Grealer Economic /n1egralion 
Within the European Comnumiry on the Uniled Stales: Fifth 
Followup Report (investigation 332-267) [hereafte.r, in series 
EC /nJegration: Fifth Followup], USITC publication 2628. 
Apr.1993. 

2 See the section on quantitative restrictions in this 
chapter for an explanatioIL 

was a legal obligation to which they were fully 
committed. Whereas chapter 1 describes the general 
factors that have delayed implementation. and chapter 2 
descn'bes member-state implementation procedures. 
which are often cited as the problem. each section of this 

· chapter reportS only those factors unique to the subject 
area under discussion. 

Public Procurement 
· The goal of the EC 1992 program in public 

procurement is to create greater openness. 
transparency, and nondiscrimination in public 
pmchasing. The EC Council has adopted all of the 
seven directives that make up this program. All of this 
legislatioo has entered into effect in member states 
except for the final Directive on Procurement of 
Services in the Utilities Sectors (93/38) and two other 
directives on utilities (90/531 and 92/13). in Greece. 
Portugal. and Spain. which have outstanding 
derogations. As shown in tables 3-2 and 3-3. of those 
six public procurement directives for which the 
implementation deadline has passed. member states 
had implemented 56 percent as of September 1. 1993. 
Based on this information. member-state 
implementation of EC public procurement legislation 
is only partially complete. However, the deadline for 
implementation of the Public Services Directive 
('n.150) occwred only recently---0n July 1. 1993. As 
shown in appendix c. only one member state· has 
implemented this directive. Should this directive not 
be included in the calculations. the peri::ent of EC 
public procurement legislation implemented by 
member states rises to 67 percenL 

In general, several member states noted that 
implementation of procurement directives is slow 
because of their sensitive nawre; for example. the 
procurement directives could potentially cost domestic 
jobs.3 Member states also noted that implementation 
of the procurement laws is difficult because so many 
levels of government have competence in this area. 4 

However. the EC Commission stated that because 
procurement directives are fairly new and· complex. 
any delays in implementation could be attributed to 
technical problems rather than a lack of political will. s 

As shown in appendix c. Ireland is the only 
member state to have implemented all six of the Public 
Procurement Directives. and the Netherlands and 
Geriiiany are the only member states to have 
implemented none of them. However. the Dutch 

3 American Chamber of Commerce officials, interview 
by USITC staff, The Hague, Sept. 16, 1993. 

4 Dutch Government officials. interview by USITC staft 
The Hague, Sept. 16, 1993. 

s EC Conunission. 00 Ill. meeting with USITC stan: 
Brussels, Oct. 4. 1993. 
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Table 3-1 
Summary of progress of member-state Implementation of EC 1992 leglslatlon, by subject area 

(A - Virtually complete; 8. Substantially complete; C •Partially complete; D •Substantially incomplete) 

Subject area Implementation status 

Standards . . . . . . . . . . • . . . . . . • . • • . • . • . • • . . . • . • . . B 

Public procurement • . . . . . . • • . . . . • • . . . • . . . . . . . . . C 

Internal energy market . . . . . .. . . . .. . . . .. . . . . . .. . B 

Finance ............. :. . . • . . . . • . • . . . . • • • . . . . . . . B 

Movement of goods • . . . . . . . • • . . . • . . . . • . • . . • • . . . A 

Movement of persons . . • • . . . . . . . . • . . . . • • . . . . . . . B 

Transport..................................... A 

Competition policy .••. : . . • . . . . . . • . . . . • . . . • . . . . . A 

Company law ........ ~ . . . . . . . . . . . . . . . . . . . • . . . • B 

Taxation...................................... A 

Comments 

Progress has generally been steady, but some areas lag, notably 
dangerous substances and preparations, veterinary controls, medical 
devices, food additives, and genetically modified organisms. Difficulty 
puttin~ in place the structures needed to apply •new approach• 
directives is also evident in areas such as telecommunications terminal 
equipment, construction products, and machinery safety. 

Implementation is lag~ing primarily because of the recent 
implementation deadline (711193) for 1 of the 6 directives. In addition, 
Germany has not implemented any of the procurement directives. 
Although implementation of the internal energy· market (IEM) is 
substantially complete, the EC has yet to adopt the second and third 
stages in the IEM. 

Although overall implementation can be considered substantially 
complete in the banking, securities, and insurance fields, some 
member-state markets will not be significantly liberalized until several 
key securities and insurance directives, whose implementation dates fall 
in mid-1994 and end-1995, come into effect. 

Implementation is virtually complete because the vast majority of 
measures are regulations, which are directly applicable and thus require 
no member-state transposition. Delays in implementation· of directives 
can be attributed primarily to the late adoption of the Community 
Customs Code and slow national procedures. . 

Implementation delays can be attributed primarily to technical problems, 
such as multilayered jurisdictions of both public and private bodies in 
this area. 

Implementation is virtually complete because the vast majority of 
measures are regulations, which are directly applicable and thus require 
no member-state transposition. 

Both measures in this field are regulations, which are directly applicable 
and thus do not require member-state transpos!tion. 
Implementation of company law directives is substantially complete, 
althouQh a number of measures have not yet been adopted by the EC 
Council. For those directives that have been adopted and whose 
implementation deadlines have passed, delays in implementation can 
be attributed to such things as their technical complexity and recent 
implementation deadlines (1/1193). Most member states, however, are 
in the process of implementing these measures. 
Implementation of tax measures is virtually complete, particularly for 
indirect tax directives where member states were under strong pressure 
to implement these measures by yearend 1992 to avoid economic 
distortions that might otherwise have resulted when border controls 
were removed on January 1, 1993. 
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Table 3-1-Contlnued 
Summary of progress of member-state Implementation of EC 1992 leglslatlon, by subject area 

(A ... Virtually complete; 8 ... Substantially complete; C .. Partially complete; D - SubStantially incomplete) 

Subject area lmplementatlon status 

Intellectual property . . . • • . . . . . . • . . . . • . • • • • . . . . . • C 

Social dimension . .. . . . . . . . .. . . . . . . .. .. . .. . . . . . D 

Residual quantitative restrictions . • . • • • • • . . . . . . . . Not applicable 

Comments 

More than half of the program on intellectual property rights has not 
been adopted by the EC Council. Implementation of the 3 
directives adopted by the EC and whose implementation deadlines have 
passed is only partially complete for a variety of technical and 
administrative reasons. 
Poor implementation of social dimension measures stems from a variety 
of reasons such as fairly recent implementation deadlines (most 
12131192); some differences amon~ labor, employer, and public-interest 
groups over appropriate transposition; as well as the same legislative 
and administrative reasons common to transposal of EC directives 
generally. The majority of social dimension measures have either not 
been adopted by the EC or have not passed their implementation 
deadlines. 
Most national quantitative restrictions (QRs) have been abolished. 
Some have been replaced by EC-wide OR regimes, achieved through 
EC agreements with third countries and, to a fesser extent, EC 
regulations. Implementation of such regimes depends more on the 
Community carrying out EC-wide measures than on individual 
member-state implementation of such measures. · 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 



Table 3-2 
Public procurement: List of measures with Implementation dates before Sept.1, 1993 

Measure 

881295-Dir. 
89/440-Dir. 
89/665-Dir. 

901531-Dir. 

Title 

Award of public-supply contracts 
Award of public-workS contracts 
Review of public-supply & -works contracts 

(remedies) 
Procurement procedures of entities in water, energy, 

transport, and telecommunications (excluded 

92113-Dir. . •••..•••••..••.•...••••••.....•.••• -...••.• 
92150-Dir •.•••.•..••••...••••..•..••••.....••••...••• 

Re=i~sJ in the utilities sector 
Procedures for the award of public service contracts 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-3 
Public procurement: Percent of EC 92 leglslatlon Implemented 

Measures 
appllcable 

Public procurement . • . . . . . . . • • . 6 

Number of 
derogations 
outstanding 

6 

Actual 
lmplementatlons 
by EC member 
states 

37 

Percent 
Implemented 

56.06 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Government indicated that the Netherlands transposed 
both directives 90/531 and 92/13 in 1993, and is in the 
process of transposing directive 92/50 into an Executive 
order.6 Another source indicates that the Netherlands 
notified implementing measures for directives 88/295, 
89/440, and 89/665, although an infringement case for 
improper application of directive 88/295 is pending.7 
According to these somces, the Netherlands has 
implemented all of the Public Procurement Directives 
except the most recent one. 

Reportedly, Germany has transposed the Supplies 
Directive (88/295), the Works Directive (89/440) (by 
transposing a newer directive that consolidates all 
previous legislation on works procurement (93(37)), 
and the Utilities Directive (90/531).8 The German 
Government anticipates transposing both Directives on 
Appeals Procedures (89/665 and 92/13) by the end of 
19939 and the Public Services Directive (92/50) in 
1994.10 However, the EC Commission claims that 
Germany's national meamires do not properly 

6 Govenunent of the Nethezlands, Report to Parliamenl 
on l~lementalion of Directives, as of JIU'll! 30, 1993. 

7 EC Commission, Tenth Annual Report on the 
Moniloring of the Appficalion of Community !Aw, 19'}2, 
COM (93) 320 final, Apr. 28, 1993. 

8 U.S. Department of State telegram, "Gennan 
Implementation of EC Directives," message reference No. 
029046, prepared by U.S. Embassy, Bonn. Oct. 21, 1993. 

9 lbid. 
10 U.S. Department of State telegram, "Response to 

Request for Information on Public Works Procurement 
Systems-Germany," message reference No. 21599, 
prepared by U.S. Embassy, BoJUl, Aug. 11, 1993. 
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implement directives 88/295, 89/440, and 90/531. The 
EC Commission claims that the German measures are 
"incompatible with the Community legislation, 
particularly since they establish no rights for 
individuals." The EC Commission believes that the form 
of implementation chosen by Germany does not create 
"legally binding rules which individuals could invoke" 
before the national courts, if necessary.11 
Implementation of procurement directives by Germany 
will be held up until this problem has been resolved.12 

Although EC statistics presented in appendix C 
show that Denmark has not implemented directives 
92/13 and 92/50, the Danish Government said that it 
recently transposed both directives.13 Based on this 
information. Denmark has implemented all six 
procurement directives. 

11 Answer to Written Question No. 316419 l, OJ No. C 
209 (Jan. 24, 1992), p. 71. In a separate communication, 
apparently Germany's public procurement guidelines, VOL 
(Venlingungsordnung fuer Leistungen) and YOB 
(Venlingungsordnung fuer Bauleistungen}-which 
implement directives 88/295, 89/440, and 90/531-are 
referred to as "internal working guidelines" and do not have 
the status of laws. When Germany implements the 
Remedies Directive and incorporates VOL and YOB into the 

- - -- Federal Budget Principles Law; VOL and YOB should have 
the binding nature of laws. U.S. Department of State 
telegram. "Implementation of EC Utilities and Supervision 
Measures Directives," message reference No. 24143, 
pr~ by U.S. Embassy, Bonn. Sept. 9, 1992. 

12 EC Commission officials, interview by USITC staff, 
Brussels, Oct. 6. 1993. 

13 Government of Denmark:, /mplemen1a1ion Register, 
Apr. 1993; and Danish officials, interview by USITC staff, 
Copenhagen. Sept. 30, 1993. 



The status of implementation of the Remedies 
Directive (89/665) by Belgimn is 1DlClear. Although 
appendix C shows that Belgium has not transposed the 
directive, another sowce indicates that it has.14 

Furthermore, the Government of Belgium said that it 
notified the EC that the directive already existed in 
Belgian law.15 Belgian officials indicated that prior to 
the EC directives covering appeals procedures for 
procurement contracts (directives 89/665 and 91113), 
Belgiwn had the most advanced system among the 
member states. Apparently, current national law on 
appeals procedures also covers 90-95 percent of the 
contracts in the excluded sectors; thus, much of 
directive 91113 is already in force, although Belgium 
still must set up an "attestation" procedure, as required 
under the directive. Transposition of directive 91/50 is 
in progress. In general. Belgian officials noted that 
Belgian transposition of procurement legislation is 
relatively slow, as in other fields, because of the 
Belgian desire to implement a "comprehensive 
package." For example, although EC procurement 
directives affect contracts above a certain threshold 
value, the Belgian laws transposing these directives 
incorporate further domestic rules for contracts below 
the EC threshold levels.16 

Although Italy has not yet implemented directive 
90/531, according to the EC Commission, Italy has 
taken measures to ensure that entities are aware that 
they are "legally liable" to apply the rules.17 
Nonetheless, the EC has commenced an infringement 
proceeding against Italy for noncommunication. 

Perhaps the most widely known implementation 
issue related to procurement is German 
nonimplementation of an EC preference clause in the 
Utilities Directive. Based on this part of the directive, 
the United States retaliated against the EC in May 
1993. In June, the EC counterretaliated. Because 
Germany did not implement the off ending article, the 
United States exempted Germany from U.S. sanctions, 
and Germany did not participate in the EC 
counterretaliation. Reportedly, the EC Commission 
has not yet initiated an infringement proceeding against 
Germany for improper implementation of the 
directive.18 

14 EC Commission. Tenth Annual Report. 
15 Belgian Govenunent officials, inte.rview by USITC 

staff, Brussels, Oct. 5, 1993. 
16Jbid 
17 U.S. Department of State telegram, ''EC Official on 

Public Procurement Issues," message reference No. 7457, 
prepared by U.S. Mission to the EC, Brussels, June 22, 1993. 

18 EC Commission official, telephone conversation with 
USITC staff. Nov. 4, 1993. 

Public procurement is typically cited as one of the 
most problematic areas in terms of compliance.19 The 
EC Commission highlighted public procurement as a 
problem area when it stated that the large and 
increasing number of complaints it has been receiving 
"mainly concern the free movement of goods, but those 
relating to public procurement are now on the 
increase. "20 Indeed. two cases stand ouL During 
1989, the EC Commission set an important precedent 
for enfon;ing legislation under the 1992 program as a 
whole by opening proceedings in the European Court 
of Justice (ECJ) against Denmark for violating the 
Works Directive in the award of a contract for the 
construction of the Storbaelt bridge. 21 The ECJ ruled 
the tender was illegal, and currently unsuccessful 
bidders are filing claims for compensation before the 
national courL 22 More recently, the Irish Department 
of Education reached an out-of-court settlement in the 
first known case brought before a national court Wlder 
the terms of the Remedies Directive (89/665).23 

Usually, improper application of the procurement 
directives takes place at the regional and local levels, 
rather than at the national level of government 24 

Sometimes lack of compliance stems from unlikely 
problems, such as the lack of a fax machine to 
communicate tender notices to the EC Commission for 
publication.25 Also, the sensitive nature of these 
directives allows pockets of resistance to remain. Italy 
and the Under (regional state) governments in 
Germany have been cited in particular as having 
enfOICement problems, especially with utilities. 26 

Nonetheless, sources suggested that the procurement 
market is opening, though slowly. For example, 
Danish officials said the Danish furniture industry 
recently won the largest outside contract for furniture 
in its history from a Dutch public authority. 27 

19 Danish Government official, interview by USITC 
staff, Copenhagen, Sept. 30, 1993. 

20 EC Commission, Reinforcing the Ejf ectiveness of the 
Internal Market, W<Wkilag Documenl <(the Commission on a 
Strategic Progranune on the /nlemal Market, COM (93) 256 
final, Jwie 2, 1993, p. 14. 

21 Common Market Reporter (Commerce Clearing 
House (CCH)), Aug. 24, 1989, p. 7. 

22 Danish Government official, interview by USITC 
staff Copenhagen, Sept. 30, 1993. 

h Common Market Reporter, New Developments, 
Transfer Binder, New Developments Reported Jarumry 
1991-Augilst 1993, (CCH EU:rope),'p. 53,169. 

24 EC Committee of the American Chamber of 
Commerce, meeting with USITC staff. Brussels, Oct. 5, 
1993. 

25 EC Commission officials, interview by USITC staff. 
Brussels, Oct. 4, 1993. 

26 The Economist Intelligence Unit, Ell1'0pean Trends, 3d 
quarter 1993, p. 56. 

XI Danish Confederation of Industries, meeting with 
USITC staff, Oct. l, 1993. 
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Internal Energy Market 
Although the EC Commission's 1985 White Paper 

did not explicitly address the energy sector, the goal to 
complete the internal energy market (IEM} by January 
l, 1993, was considered an integral part of the EC 
broader single-market program. The EC Commission 
set up a three-part process to complete the IEM. As of 
September 1, 1993, only the three directives relating to 
price transparency and cross-boarder transit of gas and 
electricity, which constitute the fll'Sl of the three stages, 
had been adopted by the EC Council (see table 3-4). 
Because the EC has not approved the final two stages, 
the IEM program remains largely incomplete. 

The three directives that make up the first phase 
have entered into effecL As shown in table 3-5, 
member states had transposed 75 percent of these 
directives into national laws as of September l, 1993. 
In addition, EC officials report that their updated 
records show that two member states have done so that 
had previously been shown not to have implemented 
directives.28 If these changes are taken into account, 
member states have transposed 81 percent of these 
directives. Based on this information, member-state 
transposition of EC energy legislation is substantially 
complete. 

Spain is the only member state that had not 
transposed Directive 901377 on Price Transparency 
into national law as of September l, 1993. Spanish 
delay in implementing the directive is reportedly due to 
that country's inexperience in the natural gas sector; 
natural gas was not inttoduced into Spain until 
November 1992.29 Spanish Government officials 

28 EC official, telephone interview by USITC staff, Oct. 
25, 1993. 

29Jbid. 

Table 3-4 

reportedonSeptember23, 1993,thatthedirectivewillbe 
implemented by royal decree.30 They indicated that the 
directive was at the country's Council of Ministers level, 
which approves all royal decrees, and was awaiting a 
Council report. The EC is in the process of updating its 
records to show that Greece effectively transposed the 
directive in 1991, when it adopted implementing 
legislation related to electricity pricing.31 Since Greece 

. has no natural gas energy, it is not being required to 
establish pricing procedures with regard to gas.32 

EC officials report that all member states have 
transposed Directive 90/547 on Electricity TransiL 
The EC Commission is in the process of updating its 
records to show that Spain, the last country to 
implement the directive, transposed the directive in 
March 1993.33 Spanish Government officials 
conflfDled that the directive was implemented by royal 
decree in that month. 34 However, EC officials indicate 
implementation by Spain was not properly 
communicated and recorded within the EC 
Commission until October 1993.35 

30 Spanish Govenunent officials, interview by USITC 
staff Madrid, Sept. 23, 1993. 

31 EC official, telephone interview by USITC staff, Oct. 
25, 1993. 

32 The deadline for implementation of the directive for 
cowilries where no natural gas is available on the national 
market is 5 years after the introduction of natural gas on the 
market. Offu:ial Jmunal <.(the EUl'Opean Communitiu (OJ) 
No. 185 (July 17, 1990); EC official, interview by USITC 
staff, Brussels, Oct. 4, 1993; and EC official, telephone 
interview by USITC staff, Oct. 25, 1993. 

33 EC official, telephone interview by USITC staff, Oct. 
25, 1993. 

34 Spanish Govenunent officials, interview by USITC 
staff Madrid, Sept. 23, 1993. 

3s EC official, telephone interview by USITC staff, Oct. 
25, 1993. 

Internal energy market: List of measures with lmplementatlon dates before Sept. 1, 1993 

Measure lltle 

90J3n-Dir. . . • . . • . . • . . • . . . . • • . • . • . . . . . • • • . . . . . . . . . . . . Transparency of gas and electricity prices 
901547-Dir. . . . . • . . . . • . . . . . . • . . . • . • . . . • . . . • . . • . . . . . . . . Transit of electricity through transmission grids 
911296-Dir. . . . . . . . . . . . . . . . . . • . . . . . • • • • . . . . . . . . . . . . . . . Transit of natural gas through the major systems 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-5 - - · · - · · · ' · · · · · · 
Internal energy market: Percent of EC 92 leglslatlon Implemented 

Actual 
Number of Implementations 

Measures derogations by EC member Percent 
applicable outstanding states Implemented 

Internal energy market . • . . . . • . . 3 0 27 75.00 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Six countries ·had still not transposed Directive 
91/296 on Gas Transit into national law as of 
September l, 1993. Although the Spanish legislature 
proposed implementing legislation in September 1992, 
the transposing legislation had still not been enacted in 
Spain as of October 1993.36 An EC official indicated 
that because Spain became connected to natural gas 
only on November 1, 1992, the directive had little 
practical effect for the Spanish economy, and thus may 
have had less priority in the Spanish legislative process 
until recently. 37 Spanish Government officials state 
that both the Gas Transit and the Price Transparency 
Directives will be transposed by the same royal 
decree.38 

Portugal still has no natural gas industry, and so the 
Gas Transit Directive continues to have lower priority 
in the Portuguese legislative process, according to a 
Portuguese Government official. 39 Nevertheless, EC 
officials report that Portugal is still required to 
implement this directive and was sent an infringement 
letter in 1992. 40 Infringement procedures were also 
instituted against Luxembourg and Italy in 1992 for not 
having transposed the directive; however, there was 
still no indication of progress toward transposition in 
either of those countries as of October 1993.41 

Germany has indicated to EC officials that it will 
transpose the Gas Transit Directive after proposed 
changes in the directive annex are made to take into 
account German reunification and the new German 
Ulnder.42 In March 1993, France reported to EC 
officials that it would enact appropriate measures to 
implement the directive.43 However, EC officials 
indicate they are still uncertain of the status of France 
on transposition of the directive. Some industry 
officials suggest that the natural gas monopoly and 
dominant position of France in the gas sector may be 
responsible for its slowness in transposing the 
directive, which represents the first stage in 
liberalization of the natural gas marlret 44 . 

36Jbid 
37Jbid 
38 Spanish Government officials, interView by USITC 

staff, Madrid, SepL 23, 1993. , 
39 Portuguese Government official, intezview by USITC • . 

staff, Lisbon. September 21, 1993. 
40 EC official, telephone interview by USITC staff, OcL 

25, 1993. 
41 Ibid 
42Jbid 
43 EC officials, telephone interViews by USITC staff, 

0cL 18 and OcL 25, 1993. 
44 European natural gas industry representative, 

telephone interviews by USITC staff, OcL 19 and 25, 1993. 

Financial Services 
The EC 1992 financial services directives fall into 

three main categories: banking, securities, and 
insurance. Table 3-6 shows the directives in each 
category. The Capital Movements Directive (88/361) 
is in a separate category because it affects all three 
sectors. As shown in table 3-7, the overall rate of 
implementation for financial services is 84 percent 
The securities sector leads implementation with 88 
percent, followed by insmance with 81 percent, and 
banking with 80 percent All member states have 
implemented the Capital Movements Directive. Out of 
a total of 22 measures, Denmark has the highest rate of 
implementation in financial services, with no directives 
awaiting implementation. Greece lags behind with 10 
directives awaiting implementation. 

Banking 

The EC Council has adopted a majority of the 
directives that make up the EC 1992 program in the 
banking sector of financial services. Two of the eight 
banking directives requiring implementation by 
September l, 1993, have been implemented by all 
member states. The remaining six directives have 
varying rates of implementation. One member state 
has failed to implement four of the directives, and one 
member state has failed to implement three of the 
directives. As shown in table 3-7, the implementation 
rate in the banking sector is 80 percent, and 
member-state transposition can be considered 
substantially complete. 

The Money Laundering Directive (91/308) appears 
the most problematic. An EC official from the 
Banking Division, in the Directorate General for 
Internal Market and Financial Services (00 XV), 45 

cited several reasons for the low rate of member-state 
implementation. He said money laundering is a 
multidisciplinary matter that affects securities, 
criminal, banking, and insurance law, causing technical 
problems during implementation. First, a member state 
may have to adopt a law that makes money laundering 
a criminal act, before it can implement the directive. 
Also, parliaments may have to debate which 
institutions and/or professions (beyond financial 
inStiiUiions) the directive shOuld cover, such as 
notaries, lawyers, casinos, or real estate agencies. 
Fmally, the directive must also take account of 
different member-state legal traditions, i.e., common 
vs. civil law. 

4S EC officials, interView by USITC staff, Brussels. OcL 
6, 1993. 
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Table 3-6 
Financial sector: List of measures with lmplementatlon dates before Sept. 1, 1993 

Measure Title 

BANKING 
86/635-Dir. . . • • • . • . • • • • • • • • • • • • • • • • . • • • • • • • • • • • Annual accounts of banks and other financial institutions 
89/117-Dir. • • • • . . • • • • . • • • • • • • . • . . . . . • • • • • • • . • • • Annual accounting documents of credit & fin. institutions 
891299-Dir. • • • • • • • • . • • • • • • • • • • • . • • • • • • • • • . . • • • • Own funds of credit institutions 
89/646-Dir. • • • • . • • • • • . . • • • • • • • . . . • • • • • • • • . . • • • • Business of credit institutions (Second Banking Directive) 
89/647-Dir. • . • • • • • • • • . • . . . . . . • • . . • • • • • • • . . . • • • • Solvency ratio for aedit institutions 
90/88-Dir. • • • • • • • . . • • • . . • . . • • • . . . . • • • • • . . . • • • • • Consumer credit 
911308-Dir .••.•••..••••• .- . .- •..•.....••••... ; .•. ·Money laundering implementation · 
92/30-Dir. • • • . • • • • • . . . • . . . . . . • • . . . • . • • • • • . . • . • • Supervision of aedit institutions on a consolidated basis 

SECURITIES 
85/611-Dir. . .•••.....•.....•••..••••..•••••..•• 
871345-Dir •...•••...••....••....•.••...•.••...• 
881220-Dir. . ••.••...•••...••••...•.•..••••...•• 
88/627-Dir •.•.••....•.••..•••....••...••.....•• 
891298-Dir. . .••••...•••.•..••...••••..•••...••• 
891592-Dir. • •..•••.•..•.•••.•••....•.•••.•••..• 
901211-Dir. . ...••.•••••••.••••...•••.••••...••. 

INSURANCE 
871343-Dir. • ••.•.••••..••••..•••...••••••••.••• 
871344-Dir •••.•••.....•....••...••••.••••..•••• 
881357-Dir •••••••....••..•••....••.•.••••••.••• 
901232-Dir. • .••••••••••••••••..•••••••••••••.•• 
90/618-Dir. • •••••..••••••.••.•••••••••••..••.•• 
90/619-Dir. . •..••....••••..••••..•••...•...•••. 

OTHER 
881361-Dir. 

Undertakings for collect. investment in securities (UCITS) 
Requirements for official stock exchange listing 
Special measures for certain investments {amends 85/611) 
Disclosure for changes in major stock holdings 
Requirements for the public-offer prospectus of securities 
Coordination of regulations on insider trading 
Mutual recognition of public-offer prospectuses 

Credit and suretyship insurance 
Legal-expenses insurance 
Non-life insurance: freedom to provide services 
Third directive on motor vehicle liability insurance 
Motor vehicle (non-life) liability insurance 
Life assurance: freedom to provide services 

Liberalization of all capital movements 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-7 
Financial sector: Percent of EC 92 leglslatlon Implemented 

Financial sector .••••.••••.•••• 
Bankin9 ••.••••..•••.•••••. 
Securities ••••..•....••..••• 
Insurance •••••••..••••..••• 
Other •.•••••••...•••.•.•••• 

Measures 
applicable 

22 
8 
7 
6 
1 

Number of 
derogations 
outstanding 

0 
0 
0 
0 
0 

Actual 
lmJ>lementatlona 
by EC member 
states 
221 
n 
74 
58 
12 

Percent 
Implemented 

83.71 
80.21 
88.10 
80.56 

100.00 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

At present, five member states-Belgium, 
Denmarlc, France, Italy, and Luxembourg-have 
notified the EC Commission of national legislation. 
Reportedly, the Luxembourg Parliament approved a 
new "Law Concerning the Financial Sector" that 
transposed the Money Laundering Directive into 
national law.46 . Denmark passed a- bill on money 
laundering in late May 1993, after the Government 
confirmed that it applied to severe tax fraud and 
pledged that other relevant Danish legislation would be 

46 Government of Luxembourg, Directives Marrhe 
/nterieur Transposees, Sepl 14, 1993; and "Luxembourg 
Adopts New Finance Law Enacting Second Banking 
Directive," EurowoJch, Washington., DC (Apr. 5, 1993).. p. 8. 

3-8 

revised to incmporate money laundering legislation into 
laws relating to smuggling and gambling. 47 

Portugal and the United Kingdom have completed 
ttansposition, according to an official from DG XV, but 
have not notified the EC Commission. In Germany, 
legislation to . make . money launderiitg illegal was 
passed in 1992. The legislation for full implementation 
of the directive is in the parliamentary conference 

47 U.S. Department of State telegram. "EC Single 
Market Directives: Embassy involvement in review of 
'Single Market' Directives," prepared by U.S. Embassy in 
Copenhagen, SepL 28, 1993. 



committee and is expected to pass by the end of 
1993.48 

Some member states, including the Netherlands, 
Spain, and Ireland, are still discussing the national 
legislation in their respective parliaments. In Greece 
the preliminary work has been done.49 According to 
Spanish Government officials, implementation is 
difficult because it requires ? law that amends the penal 
code and involves sensitive political issues. A draft 
law was pending in Spanish Parliament, but the 
government's dissolution now means that Parliament 
must start the process again.so 

The other problematic directive appears to be 
Directive 92/30 on the Supervision of Credit 
Institutions. According to EC statistics presented in 
appendix C, Germany, France, Greece, and 
Luxembourg have failed to implement the directive. 
However, another source lists only Greece and France 
as not implementing the directive.51 In Gennany the 
directive reportedly will be implemented under the 
fifth reform of the German Banking Act. Although the 
draft Gennan legislation is currently under 
consideration, it is unlikely that the act will pass before 
the end of 1993.52 

Only a few member states have failed to implement 
the remaining directives. According to appendix C, the 
Annual Accounts Directive (86/635) has not been 
implemented by Greece or Luxembourg, although the 
Government of Luxembourg indicates that this 
directive has been transposed into law. 53 The stabJS of 
the directive in Greece is unclear; there does not appear 
to be much progress. The Directive on Accounting 
Documents of the Credit and Financial Institutions 
(89/117) has not been implemented by Greece, but a 
draft Presidential decree has been prepared.54 

48 U.S. Department of State telegram, "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives - Germany," message reference No. 26298, 
prepared by U.S. Embusy, Bonn, Sept. 1993. 

49 U.S. Department of State telegram, "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives-Greece," message refe.rence No. 10578, 
prepared by U.S. Embusy, Athens, Oct.1993. 

SO Spanish Government officials, meeting with USITC 
staff. Madrid, Sept. 23, 1993. 

31 Centre For European Policy Studies, ''Towards a 
European Financial Area: Achievements, Implementation 
and Remaining Hwdles," 1993, p. 13. 

S2 U.S. Department of State telegram, "USITC Section · ,., · · 
332 Study on EC Member State Implementation of 1992 · 
Directives - Germany," message reference No. 26298, 
prepared by U.S. Embusy, Bonn, Sept. 1993. 

S3 Govermnent of Luxembourg, Directives Marche 
/nlerieur Transposees, Sept. 14, 1993. 

S4 U.S. Department of State telegram, "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives-Greece," message reference No. 10578, 
prepared by U.S. Embusy, Athens, Oct. 1993. 

Although EC Commissi0n statistics presented in 
appendix C show that Luxembourg has not implemented 
the Second Banking Directive. (89/646), according to 
other sources, Luxembourg's new Financial Services 
Law, which implements the Money Laundering 
Directive (see above) also implements the Second 
Banking Directive.SS 

Securities 
The EC Council has adopted a majority of the 

directives that make up the EC 1m program in the 
securities sector of financial services. However, the 
key framework directive, the Investment Services 
Directive (93{1.2), has an implementation date of July 
l, 1995. Until this directive is completely 
implemented, some member-state markets will not be 
fully liberali7.ed despite high implementation rates of 
the follow-On directives examined in this section. As 
shown in appendix C, only 1 of the 7 directives 
requiring implementation by September 1, 1993, has 
been implemented by all 12 member states. The 
remaining six directives have varying rates of 
implementation, ranging between one and three 
member states failing to implement Implementation 
in the securities sector can be considered substantially 
complete with a rate of 88 percent, as shown in table 
3-7. 

Appendix C shows that the Disclosures for 
Changes in Major Stock Holdings Directive (88/627) 
has not been implemented by Germany, Italy, and the 
United Kingdom. However, a different source says 
that Italy implemented the directive by legislative 
decree on January 27, 1992.56 The Insider Trading 
Directive (89/592) has not been implemented by 
Germany and the United Kingdom. Reportedly, the 
Insider Trading Directive will require the United 
Kingdom to enact primary legislation that is essentially 
an act of Parliament involving extensive revision of 
existing legislation. 57 In Germany, both directives 
(88/627 and 89/592) will be implemented as part of the 
Second Financial Market Promotion Law. The law is 
in a preliminary drafting stage and is not expected to 
pass until the middle of 1994. The key issues 
reportedly are disagreements over creation of a Federal 
regulatory body, and the appropriate · definition of 

SS "Luxembourg Adopts New Fmance Law," p. 8; 
· · GOvemment of Luxembourg, DireCtivesMarche In1erieur 

Transposees, Sept. 14, 1993. 
S6 U.S. Department of State telegram, "USITC Section 

332 Study on EC Member State Implementation of 1992 
Directives-Italy," message reference No. 17194, prepared 
by U.S. Embusy, Rome, Oct. 1993. 

S1 U.S. Department of State telegram, "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives-United Kingdom," message reference No. 
18078, prepared by U.S. Embusy, London, Oct. 1993. 

3-9 



insider trading.SS Greece has not implemented the 
Mutual Recognition of Public Offer Prospectus Directive 
(90/211}. The Presidential decree for this directive is 
reportedly ready for approval and awaits final 
signatures. S9 

Insurance 
The EC Council has adopted a majority of the 

directives that make- up the EC 1992 program in the 
insurance sector of financial services. However, two 
key directives, the Thin1 Life and the Third Nonlife 
Directives (92/96 and 92/49) have an implementation 
deadline of December 31, 1993. As in the securities 
sector, these two directives provide the framework for 
insurance liberalization, and the EC program in 
insurance will not be fully realized until these 
directives are implemented. As shown in appendix C, 
only 2 of the 6 directives requiring implementation by 
September l, 1993, have been implemented by all 12 
member states. The remaining 4 directives have 
varying rates of implementation ranging between 11 
and 7 member states with full implementation. Based 
on this information, the implementation rate in the 
insurance sector is 81 percent, and implementation can 
be considered substantially complete. 

Greece is the only member state that has not 
implemented the Second Nonlife Insurance Framework 
Directive (88/357}, but this directive has been 
superseded by another directive with a la1er 
implementation date. Belgium, Spain, Greece, Italy, 
and Portugal have not implemented the Third Motor 
Vehicle Liability Insmance Directive (90/232). 
According to Spanish officials, a draft law was pending 
in the Spanish Parliament, but the government's 
dissolution means that Parliament must start the 
process over again.6<> Greece reportedly has prepared a 
draft Presidential decree to transpose this directive.61 
Italy reportedly directly enacted this directive in its 
1991 omnibus bill.62 The Motor Vehicle (Nonlife) 

ss U.S. Department of State telegram. "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directiv~ennany," message reference No. 26298, 
prepared by U.S. Embasy, Bonn. SepL 1993. 

59 U.S. Department of State telegram. "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives--Greece," message reference No. 10578, 
prepared by U.S. Embasy, Athens, Ocl 1993. 

60 Spanish Government offlCials, meeting with USITC 
staff Madrid, Sepl 23, 1993. 

61 U.S. Department of State telegram. "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives--Greece," message reference No. 10578, 
prepared by U.S. Embasy, Athens, Ocl 1993. 

62 U.S. Department of State telegram. "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives-Italy," message reference No. 17194, prepared 
by U.S. Embassy, Rome, Oct. 1993. 
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Liability Insurance Directive (90/618) has not been 
implemented by Germany, Spain, and Greece. In 
Germany, directive 90/618 will be implemented as part 
of an amendment to the Insurance Oversight Law. 63 

According to Spanish officials, a draft law was pending 
in Parliament, but because of the government's 
dissolution, it must start the process anew. 64 In Greece, a 
draft Presidential decree draft has reportedly been 
prepared in relation to this directive by the Greek 
Government. 65 

Customs Controls on the 
Movement of Goods 

In addition to the customs-related measures 
actually proposed in the White Paper, the EC Council 
has approved many others to eliminate obstacles to the 
movement of goods across the internal EC frontiers. 66 

All but a few of these enacbnents took the form of 
regulations, directly applicable in the member states 
but potentially requiring adjusbnents in member-state 
laws, regulations, and procedures. 67 Apart from three 
decisions and recommendations issued by the EC 
Council, 29 regulations and 5 directives were enacted 
with effective dates of September l, 1993 or earlier 
(table 3-8). As shown in table 3-9, the overall rate of 
implementation by the member states exceeded 93 
percent on that date. With respect to the movement of 
goods among member states, implementation of the 
single market measures is virtually complete. 

63 U.S. Department of State telegram. "USITC Section 
332 SlUdy on EC Member State Implementation of 1992 
Directives-Germany," message reference No. 26298, 
pr~ by U.S. Embassy, Bonn, SepL 1993. 

64 Spanish Government officials, meeting with USITC 
staff Madrid, SepL 23, 1993. 

6S U.S. Department of State telegram, "USITC Section 
332 Study on EC Member State Implementation of 1992 
Directives-Greece," message reference No. 10578, 
pr~ by U.S. Embassy, Athens, OcL 1993. 

66 It has bee.n use.rted that the measures adopted to date 
do not in fact fully achieve the stated objectives, especially 
for ordinary conswner goods. See press release, "No Single 
Market for Europe's Consumers on 1January1993," Bureau 
European des Unions de Consommateurs (BEUC). Brussels, 
Dec. 17, 1993. 

67 The EC Commission does not attempt to ensure 
unifonnity of the wording of customs regulations but only of 
the results of their application. Speech by Richard Condon, 
Direcfurate General XXI (CUstomS and Indirect Taxation), 
entitled "Impovements in Customs Working Methods in the 
European Community," reprinted by the EC Commission, 
May 1993. Differing trade patterns and problems in various 
area require some variation in member-state approaches, but 
a greater degree of coordination and information exchanges 
characterizes the cmrent approach. See W1Clasified cables 
5803 (May 1993), 6131 (May 1993), and 9165 (Aug. 1993) 
from U.S. Customs Attache, Brussels, regarding fraud 
prevention and customs enforcemenL 



Table 3-8 
Customs controls on the movement of goods: List of measures with Implementation dates before 
Sept. 1, 1993 

Measure Tltle 

851347-Dir. . . • • • • • • . • • • • . • . • • • . . • . • Outy..free allowance for fuel in bus tanks 
85/1900-Reg. • • • • • • • • • • . • • . • • • • • • • • Single Administrative Document (import/export forms). 
8511901-Reg. . • • • • • • • • • • • • • • . • • • • . . Single Administrative Document (external trade) 
86/1797-Reg. • • • • • • • • • • . . . • . • . • • • . • Abolition customs presentation charges (postal fees) 
8613690-Reg. • . . . . • • • • • • • • • • • • • • • . . TIR Convention (eliminates customs formalities) 
87/1674-Reg. • • • . . . . . . • • • • . • • . • • . • • Transit procedure simplification (guarantee waivers) 
88/4283-Reg. • • • • • • • • • • • • . . . • . . • • • • · Introduction of common border posts (•banalisationj 
89/604-Dir. • • . . • . . . . . . • . • • • • • • . • . . . Exemption for permanent imports of personal property 
89/1292-Reg. • • • . . • • . . • . • • . • • • • • . . • Movement of goods for temper~ use in another state 
90/474-Reg. . . . . . • • . . • . . • . . . • . . . . . . Abolishes lodgement of the transit advice note 
901504-Dir. . . . . . . . . . . . • • • • • • • • • • • • • Release of goods for free circulation 
90/1716-Reg. • • • • • • • . . . . . . . . . . • . • • • Persons liable for payment of a customs debt 
9012561-Reg. . • . • • • • • • . . . • . . . . . . . . • Customs warehouses (operation; simplified procedures) 
9012920-Reg. . . . . • • • • • • • . . . . . . . . . . . Implements and simpl~ies EC transit procedure (combined road-rail transit) 
9013185-Reg. . . . . . . . . • • . • . • . • . . . . . • Outward processing 
911342-Dir. . • • • • . • . . . . . . . . . . • • • • . • • Inspection of goods carried between member states 
911456-Aeg. . . . . • . • • • • • • • • . • • . . . . . . Common definition of the concept of the origin of goods 
91/477-Dir. • • • • • • • • • . . • . . . . . . • . • • • • Control of the acquisition and possession of weapons 
91/664-Reg. . . . . . . . • • • • . • • • • • • • . . . . EEC-EFTA common transit procedure 
911717-Reg. • • . • . . . . . . • . • • • • • • • . . . . Single Administrative Document (internal trade) 
911718-Reg. • • • • • • • . . . . . • . • • • • • • . . . Movement of goods within the Community 
911720-Reg. . • • • • • . • • • • . • . • . • • • • • • • Customs control processing of goods 
9113648-Reg. • • • • • . • • • • • • • • • • • • . . • • Introduction of common border posts 
9113717-Reg. • • • • • • • • • • • . . . • • • • • • • • Goods to be processed bv customs before circulation 
9211214-Reg. . • . • • • • • • • • • • . . . • • • • • • Community transit procedure and certain simplifications 

(forms, enforcement, use of commercial docs.) 
9211823-Reg. • • . • . • . . . • • • • • • • • . . . . • End of bag11a9e control of persons in intra-EC transit 
9212453-Reg. • • • . . . . . • • • • . • • . . . . • • • Single Administrative Document (forms, computer versions) 
9212560-Reg. • • • • • . . . • • . • • • • • . • • . • • Community transit procedure and certain simplifications 

(guarantees retained; increased risk categories) 
9212674-Reg. . • . • • • • • . . . . . . . • • • • . . . Info. on goods classification in customs nomenclature 
9212713-Reg. . . . • . • • • • • • • . • • . . . • • . • Movement of goods btw. certain parts of the Community 
9213001-Reg. • • • • . . . • • • • • . • • • . • • . • • Customs warehouses (extends 90/2561) 
9213269-Reg. • • • . . . . • • . • • • • • • • . . . • • Provisions for goods export/reexport leaving the EC 
9213694-Reg. • . . . • . • • • • • • • . . . . . . • • • Single Administrative Document (statistical codes) 
931339-Reg. • • • • • . . . • • • • • . • • . . • . • . • Conformity of non-EC imports with product safety rules 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-9 
Customs controls on the movement of goods: Percent of EC 92 leglslatlon Implemented 

Measures 
appllcable 

Number of 
derogations 
outstanding 

Actual 
Implementations 
by EC member 
states 

Percent 
Implemented 

Goods ••••...•••••...••.•.•.• 34 0 380 93.37 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Although the Community Customs Code is perhaps 
the most significant regulation adopted during the 
internal market program, the pertinent regulation has 
an application deadline of January 1, 1994. The code 
will supersede many customs laws of the EC, both 
long-standing and recent, but the EC Commission 
reportedly has not yet finalized draft implementing 
rules for the member-states customs authorities. It 
should be noted that directive 90/504, which is not yet 
fully implemented by the member states, may be 

substantively subsumed by the code, and ·may account 
for incomplete transposition of the directive to date. 

For the S directives considered alone, the rate of 
implementation is a much lower figure of 55 percent, 
despite the fact that 11 member states have transposed 
directive 89/604. No single member state is notably 
better or worse than the other 11 in implementing these 
S directives. As to directives 85/347, 89/604, 90/504, 
and 91/342, the lower figure is attributable in large part 
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to uncertainty through 1m as to the final treatment of 
the subject matter in the broader Customs Code68 and 
in measures dealing with excises and the value-added 
tax (VAT).69 The code and tax measures were 
finalized during 1992. relatively late in the scheduled 
work program. They added to the otherwise high 
volume of single-marlcet measures from that year 
requiring transposition. Only at that point could 
ministries and committees in the m~mber states . 
efficiently obtain neces.wy domestic data and draft 
transposing texts for review and enacbnenL These 
delays meant that detailed domestic implementing bills 
could not be completed or submitted until 1992 or 
1993. 

Information received in fieldwork and cables 
during September-October 1993 suggested that. as 
discussed below. some member states had recently 
transposed some of these directives into national laws. 
and many member states have put in place interim 
customs measures to implement some of the code's 
simplified procedures. For example. the Netherlands 
reported that it had transposed directive 90/504 into 
domestic law during 1993.70 Also. the requirements of 
that directive have reportedly been made effective in 
all of the member states except Italy and Greece.71 
The customs changes prompted by the Schengen 
Agreement. as discussed in the other reports in this 
investigation. likely encouraged these procedural 
revisions in the member states. 

To a lesser extent. some causal factors that were 
reported for transposition delays in other subject areas 
have affected the pace of implementation of customs 
directives; similarly. the delays do not seem to reflect 
policy opposition on the part of or within member 
states. In themselves. border formalities. in fact. have 
generated no political controversy because public and 
privates entities have seen the widely implemented 
onsite changes as beneficial. Instead. the delays 

68 The measure does not require harmonization of export 
controls, although framework rules have bee.n instituted. or 
of so-called special area regimes (those for areas of special 
sovereignty. such as for Greenland. SL Pierre et Miquelon. 
Andorra, the Isle of Man, and so forth). See Ewopean 
Report, "Customs Union: Court of Auditors Examines . 
Special Regimes," No. 1867, Intemal Market p. 7 (June 16, 
1993), citing report No. '1193 of the Court of Auditors in 
Luxembourg. Export rules were of particular importance 
given the rebates that can be"collected with'l'espect to certain 
agricultural exports and the VAT refunds for goods 
purchased for export by third-co\Ulliy nationals. 

69 For example. Directive 92/12, Products subject to 
Excise Duty and their Monitoring (implemented as of Jan. l, 
1993). 

7b Government of the Netherlands. Report to Parliamenl 
on/mplemenlalion of Directives, as of 30June 1993. 

7f EC Commission official, interview by USITC staff. 
Brussels, Oct. 5, 1993. 
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originate in member-state parliamentary rules. legal 
mechanisms for passing ttansposing measures. overall 
worldoads. staffing levels. and complexities in amending 
existing national laws and regulations. The time and 
effort needed to join the many customs-related electronic 
networks has resulted in a longer preparation time prior 
to their implementation. prolonged by the need to obtain 
and configure necessary equipmenL Differences in 
existing member-state statistical regimes account for 
more delay. Last. because of the elimination of internal 
customs controls. an estimated 80,000-100,000 customs 
jobs were lost in 1993. causing adjusbnent problems in 
some member states and delaying final implementation 
of remaining customs directives.72 

Implementation of Directive 91/477 on the 
Acquisition and Transport of Firearms has caused 
continued concern in some member states about the 
adequacy of conttols that are imposed only at external 
EC frontiers. The Communitywide computeriz.ed 
infonnation-sharing network that would be needed to 
enforce this directive is still undergoing review and 
modification. and member states have little experience 
in using such a system.73 Appendix C to this report 
indicates that six member states have not yet 
implemented this directive. but two of these member 
states indicated separately that in fact they have done 
so. According to the Government of the Netherlands. 
the necessary domestic legislation was recently 
passed. 74 Greece also reported that it had recently 
adopted the needed domestic legislation.75 Germany 
indicated that implementation problems were due 
apparently to differences between this directive and the 
Schengen Agreement. and that the directive would not 
be implemented until late 1993 or early 1994.76 

In general. available information (including that of 
recent interviews77) indicates that most internal 

72 See. for example. U.S. Department of State telegram. 
message reference No. 17288, prepared by U.S. Embassy, 
Rome, OcL 1993. 

73 Without internal border controls, incompatible 
member-state information-gathering systems C&mlot serve as 
interim mechanisms until EC-wide networks are fully 
established, and statistical data reportedly are not yet 
maintained at the Community leveL 

74 Government of the Netherlands, Report to Parliament 
tRI I!ffilemenlation of Diret:tivu as of June 30, 1993. 

7 U.S. Department of State te_Iegram, message reference 
Nc1:10578; jJrepared by U.S. Emb~sy. Athens, OcL 1993. 
The EC Commission has not indicated if it finds the Greek 
le~lation satisfactory. 

76 U.S. Department of State telegram, message reference 
No. 29046, prepared by U.S. Embassy, Bonn, Oct. 21, 1993. 

Tl For example. in an OcL 5, 1993, interview, one 
official of Di:n:ctorate General IX. EC Commission. 
indicated that most controls had bee.n eliminated; some 
firms, such as Kodak and Coca.COia, reportedly had already 
made progress towanl rationalizing their EC operations. 



customs controls have been.dropped; it is reported that 
fonnality-free crossings occur at many frontier points. 
and that business interests have reacted positively to the 
changes. No member state has yet been the subject of 
judicial proceedings for improper application of EC 
measures. because the customs controls system is so 
new.78 Although the EC Commission hrMS of many 
instances of alleged wrongful application of specific 
customs measures. infringement proceedings appear 
unlikely unless the practices persisL 79 However. as 
noted above. serious difficulties continue in 
implementing EC-wide statistical regimes and other 
information-sharing systems. 

Free Movement of Persons 
The Community has adopted the White Paper 

proposals to give freedom of movement. of residence. 
of employment/establishment. and of sbldy to EC 
nationals. 80 The adoption represents a continuation 
and expansion of the commitment in the EC Treaty to 
give these rights to workers, which likely will continue 
as economic conditions and the nature and location of 
jobs and professions change.81 The new measures 
provided the above-listed rights to 
nonworkers-regardless of their member state of 
residence-to students. retired persons, the 
unemployed (whether or not seeking positions). and 
family members and servants. 

As categorized in this investigation. 19 EC 
measures on these issues (4 of which were adopted as 
regulations) with application deadlines before 
September 1. 1993, were approved, along with 1 
decision (table 3-10). As shown in table 3-11, the 
implementation rate for the 19 measures considered is 
approximately 87 percent; without considering the four 
regulations. the rate is about 83 percenL 82 Denmark 

78 Ibid. 
79 EC Commission official. interview by USITC staff. 

Brussels, Oct. 5, 1993. 
80 One pamphlet stated that as of January 1993 it became 

possible for EC nationals and their families and servants to 
"move house" anywhere within the EC without restriction. 
EC Commission. 'The Single Market for Goods" (Mar. 
1993~. 

8 We note that in an Oct. 5. 1993. interview. one official 
of Directorate General IX. EC Commission. said that 
passports were still being requested, even of EC nationals, at 
all member-state airports except one in Demnark,' and that 
there was some feeling among member states against taking 
further h°beralizing actions in the short term. Thus, even 
among the CO\Dltries that have implemented the Schengen 
Agreement (discussed in earlier reports in this investigation), 
some formalities apparently re.main at internal entiy points. 

82 Derogations as to the Commercial Agents Directive 
(86/653) were accorded to Ireland and the United Kingdom, 
whose legal regimes did not accommodate the Community 
measure and which required transition periods. 

has implemented all of these directives, whereas 
Belgium appears to have implemented the leasL Overall, 
it may be said that implementation is substantially 
complete, although ongoing judicial proceedings 
regarding several member states and directives suggest 
some problems. Also, two important directives (92/51, 
on Recognition of Professional Education and Training, 
and 93/16, on Mutual Recognition of Diplomas for 
Doctors) have later implementation dates of June 18, 
1994. and January 1, 1995, respectively. 

Delays in transposing these EC measures occur for 
two main reasons (in addition to the general legal and 
parliamentary ones already noted): (1) the wide range 
of professions and vocations covered, with differing 
regulatory structures and bodies, training programs, 
responsibilities, and titles, and (2) the fact that the EC 
directives leave the choice of implementation forms 
and methods to each member state. As does the United 
States. the EC member states empower many private or 
quasi-public associations, guilds, and other entities to 
regulate qualifications and discipline credentials 
holders. The governments cannot always mandate that 
these entities take particular actions or follow a set 
schedule. Efforts have been made in the member 
states, despite resulting transposition delays. to avoid 
putting persons cmrently in training or probationary 
programs at a disadvantage with respect to those 
already working, or to change curricula or other 
requirements midway through ongoing programs. In 
addition, some of the smaller countries, such as 
Luxembourg, do not have local university or other 
training programs for many of the professions covered 
by these directives, while the largest countries have 
many job and license categories and supervisory 
bodies. The differing needs of these countries affect 
their approaches toward transposition of the directives: 
the small countries focus on regulation and discipline 
of those already licensed who will come within their 
borders to ·work. rather than on curriculum or job title 
measures, and the large countries focus on the need to 
assess and phase-in increased competition (possibly·· 
harming their own citi7.ens) for a declining number of 
positions. 

Many of the member states have multilayered 
institutional mechanisms for adopting regulatory and 

: legislative· changes;·. and· some·· (such·· as Spain83) 
reportedly have entities that must approve draft bills 
before parliamentary action can begin. The many 
languages of the EC might also discourage free 

83 The General Commission of State Secretaries must 
approve draft bills and submit them to the ParliamenL 
Meeting with officials of Directorate General III. EC 
Commission (OcL 4, 1993). 
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Table 3-10 
Free movement of persons: List of measures wHh lmplernentatlon dates before Sept. 1, 1993 

Measure Tltle 

851348-Dir. . . . . . . . . . . • . . • . . . . • • . . . . • . • . . • . . • . . • Exemption from turnover taxes, as amended by 88/664 
85/368-Dec. . . . . • . . . . . . • . . . • . . • . • . . . . . • . . . . . • . . Comparability of vocational training qualifications 
85/432-Dir. . . • . . • . . . . . . . . . . . • . • . . • . . . . . . • • • • . . . Coordinates provisions in the field of pharmacy 
85/433-Dir. . . . . . . . • . . • . . . . . • . . . . . . • . . . . . . . . • • . . Mutual recognition of diplomas in pharmacy 
85/584-Dir. . . . • . • . . • . . • . . . . . • . • . . • . • . . . . . . . . . • . Mutual recognition of diplomas (training > 3 years) 
86/653-D!r. . . . . . . . . . • . . . . • . • . . . . . . • . . • . . . . . . . . . Commercial.&Qents . 
88/664-Dir. . . . • . . . . . . . • . . . . . • . . . . • . . . . . . . . . . . • . Allowances in intra-Community travel 
89/48-Dir. . ......•..••.•...•......•..•......... -Mutual recognition of higher education diplomas 
89/594-Dir. . . . . . • • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . Mutual recognition of diplomas in medicine 
89/595-Dir. . . . . . . . . . • • . • . . . • . . . . . . . . . • . . . . . • . . . Mutual recognition of diplomas for nurses 
89/684-Dir. . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . • . . . . Vocational training for drivers with dangerous goods 
8912332-Reg. • . . . . . . . • . . . . . . . . . . . . . • . . . . . . . . . . . Soc!al secur!fY benef!tS (for ~rsons movi~~ in EC) 
89/3427-Reg. . . • . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . Social security benefits (residence of families) 
901364-Dir. Right of residence - general directive 
901365-Dir. . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . Right of residence - employees and retired persons 
901366-Dir. . . . . . . • . . . • . • . . . . • . . . . . . • . . . . . . . • . . . Right of residence - students 
90/658-0ir. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mutual recognition of diplomas (training < 3 years) 
90/1360-Reg. . . . . . . . . . . . . . . . • • . . . • . . . . . . • . . • . . . European Training Foundation 
9212434-Reg. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . Freedom of movement for workers within the Community 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-11 
Free movement of persons: Percent of EC 92 leglslatlon Implemented 

Actual 
Number of lmplementatlons 

Measures derogations by EC member Percent 
applicable outstanding states Implemented 

Persons .....•..•.....•....•.. 19 3 195 86.67 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

movement, in view of how hard it is to distinguish 
between valid qualifying standards and improper 
discrimination. 84 Two final problems have been the slow 
completion and transposition of the social dimension 
program, and the lack of hannooiz.ation of social benefit 
programs and payments. 

According to appendix C, seven member 
states-Denmark, Spain, Greece, Italy, Ireland, 
Luxembourg, and Portugal-have implemented all 
three directives on the right of residence (90/364, 
90/365, and 90/3(,6). According to the same source, 
Germany, France, and the Netherlands have not 
implemented any of these directives. However, in a 
separate communication, the EC Commission shows 
that the Netherlands has transposed all three 
directives.85 

84 See Written Question No. 2161192 (by Mr. Karl von 
Wogau) ofSept. l, 1992, and Answer (by Mr. Bangemannfor 
the EC COINnission) of Oct. 21, 1992, OJ No. C 32 (Feb. 4, 
1993), pp. 36-7, dealing with a British secondary-school 
teacher attempting to obtain a post in Gennany; and a similar 
question as to a British teache.r trying to teach in France, 
Written Question No. 769192 (by Mr. Christopher Jackson) 
of Apr. 6, 1992, and Answer (by Mr. Bangemann for the EC 
Commission) ofOct.15, 1992, OJ No. C 51(Feb.22. 1993), 
pp. 5-6. . 

8S EC Conunission, Tenih A1llllUll Report, pp. 367-8. 
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The three right-of-residence directives are 
currently the subject of judicial proceedings between 
the EC Commission and Germany, based upon 
Germany's claim that the principles of the directives 
are already reflected in existing domestic law and that 
no additional legislation is needed. 86 Germany 
reportedly asserts that the Bundestag has taken 
necessary action at the Federal level to implement 
provisions with respect to lawyers, and that the 
Gennan Lander have all enacted the necessary 
legislation to implement the remaining provisions. The 
Federal Government has been directed to clarify its 
position in the ongoing court action by the end of 
November, and preswnably will explain this situation 
of de facto implementation. Reportedly, Directive 
90/366 on the Right of Residence for Students is now 
being renegotiated by the EC Commission. 87 Work on 
these - directives is believed to continue in the 
remaining member states, with the possible 
renegotiation of some portions of directive 90/366 as a 
potential delaying factor. 

86 U.S. Depanment of State telegram. message reference 
No. 29046, prepared by U.S. Embassy, Bonn, Oct. 21, 1993. 

frllbid. 



As to Directive 89/48 on the Mutual Recognition 
of Higher Education Diplomas, partial implementation 
and continuing work have been reported with respect 
to Greece88 and France. 89 Information indicates that 
the Government of Portugal has adopted meamires to 
implement both that measure and Directive 90/658 on 
the Mutual Recognition of Secondary Diplomas,90 and 
that Spain has notified measures to implement 
directives 89/48 and 89/595.91 -lnfonnation on other 
member states' efforts is not available, although some 
recently adopted meamires have been notified to the 
EC Commission. 

As to the draft Dublin Convention on the right of 
asylum, only Denmark. Greece, and the United 
Kingdom had ratified it at the last report; the External 
Frontier Convention cannot be implemented until 
Spain and the United Kingdom resolve questions about 
the control of Gibraltar.92 Thus, while ~ 
continues (especially in the area of exchange, training, 
and employment programs discussed in prior reports in 
this investigation), the EC has not achieved the 
removal of all internal controls on the movement of EC 
nationals and related persons.93 

88 U.S. Department of State telegram, message reference 
No. 10578, prepared by U.S. Embassy, Athens, OcL 1993, 
citing measures on lawyers (Presidential Decree 52193) and 
medical paraprofessionals (Ministerial Decision 4112192), 
effective January 1, 1993. 

89 Written Question No. 2826192 (by Mr. Hllgla 
McMahon) of Nov.16, 1992, and Answer (by Mr. 
Bangemannfor the EC Commission) of Apr. 5, 1993, OJ No. 
C 185 (July 7, 1993), pp. 16-17, to the effect that most 
measures have been passed and that the remainder must be 
handled by administrative authorities on a 
profession-by-profession basis. 

90 Interview of official of the Directorate of Judicial 
Affairs, Directorate General of the European Communities, 
Ministry of Foreign Affairs (SepL 21, 1993), citing 
Decreto-Lei No. 289/IJl of Aug. 10, 1991, and Decreto-Lei 
No. 186/1)3 of May 22, 1993. 

91 Royal Decree No. 166591, as published in No. 280 of 
the OJ (Nov. 22, 1991) [as to Dir. 89/48] and Royal Decree 
No. 127592, No. 283 of OJ (Nov. 25, 1992) [as to Dir. 
89/595]. Work reportedly continues on adopting regulations 
for certain professions, such as engineering, by the ministries 
concerned. Meeting with officials of the Subdirectorate 
General for Legal Affairs, EC State Secretariat, Ministry of 
Foreign Affairs, SepL 23, 1993. . , . 

9t Written QlleStiOn No. 1544192 (by Mr. Soliris 
Kostopolll.os) of JMne 16.1992, and Answer (by Mr. 
Bangemannfor th£ EC Commission) of Oct. 23, 1992, OJ 
No. C 32 (Feb. 4, 1993), p. 14. 

93 For an example of continuing problems, see Written 
QlleStion No. 616192 (by Mr. Rinaldo Bon1empi et al.) of 
Mar. 23, 1992, and Answer (by Mr. Bangemannfor th£ EC 
Commission) of Oct. 22, 1992, OJ No. C 32 (Feb. 4, 1993). 
p.6. 

Transport 
The White Paper identified the major goals for the 

transport sector as (1) increasing competition and 
relaxing economic regulation of transport services, (2) 
creating rules of competition, and (3) eliminating 
frontier checks in carriage of goods by road. The EC 
Council has adopted almost all of the proposals 
intended to effect these objectives, although legislation 
in the ocean-transport sector has been less complete 
than in the air- and surface- ttansport sectors.94 In 
addition to White Paper measures, the EC Council has 
adopted a number of measures designed to harmonize 
standards in the area of transport services. 

The EC initiatives concerning the 1992 program in 
transport. especially those concerning competition and 
economic regulation, appeared mostly in the form of 
regulations directly applicable to member states (table 
3-12). Consequently, member-state implementation of 
EC transport initiatives is virtually complete. As 
shown in table 3-13, member states had implemented 
more than 94 percent of transport initiatives as of 
September l, 1993.95 

Isolated problems in implementation, nonetheless, 
remain. Implementation has been incomplete with 
respect to directive 91/670, the sole 1992 program 
initiative issued in directive form. This measure, 
adopted in December 1991, requires EC member states 
to accept licenses of pilots, flight navigators, and flight 
engineers issued by other member states applying 
equivalent licensing standards. Greece, the 
Netherlands, and Portugal have not yet implemented 
this directive, for which implementation was supposed 
to be complete by June l, 1992. The Netherlands has 
indicated that it is currently in the process of 
transposing this directive, and that transposition has 
been delayed because it requires "other policy 
changes" simultaneously.96 An industry group 
indicates that implementation delays for this regulation 
are aaributable to some member states' disagreements 
on the nature of training and accreditation requirements 
for pilots, and to resistance to imposing licensing 
requirements for other flight personnel not currently 

94 For, a more detailed discussion of this matter, see 
USITC, EC lntegralion: Fifth FollowllfJ, USITC publication 
2628, Air. 1993, pp. 115-16. . . 

9S'fhe-table 3-.:13 figure slightly understates the actual 
rate of implementation because the underlying data base 
deems regulation 89(3975 to be entirely unimplemented in 
several memba states. As explained below, however, 
implementation problems pertaining to that regulation 
concern only a small portion of the regulation; the bulk of 
the regulation provisions are fully applicable in all member 
states. 

96 Government of the Netherlands, Report to Parliament 
on lmplemenlation <.f Directives, as of JMne 30, 1993. 
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Table 3-12 
Transport: List of measures with lmplementatlon dates before Sept.1, 1993 

Measure Title 

86/4055-Reg. . • • . • . • • • • • . • • • • • • • • • • • • • • • • . • • • • • Maritime transport 
86/4056-Reg. . • • • • • . • • • • . • • . . . • • • • • • • . . • • . • . • • • Maritime transport 
86/4057-Reg. • • • • • • . • • • • • • • • • • • • • • • • . • • • . . • . . • • Maritime transport 
86/4058-Reg. • •••• : • • • • • . • • • . • • • • . • • . • . . . . . • . • • Maritime transport 
8713975-Reg. • • . . • • • . • • • • • . . • . . • • • • • • . . . . • • . • • • Rules on competition in air transport 
8713976-Reg. • • • . . • • • . • • • • • . . • • . • • • • • . . • . . . . • • • Air transport, as amended by 90/2344-Reg 
8912299-Reg. • • • . . . • • . • • • • • • • • . • • • • • . • . . . . . • . • • Code of condud for computerized reservation systems 
89/4060-Reg. • • • • . . • • • . • . . • • . • . • • • • . . . • • • . • • . . . End of controls in road and inland waterway transport 
9013916-Reg. . • • • . . • • . . . • • • • • • . . • • • • • . • • • . • . . . • Measures to be taken in crisis in carriage of goods 
911294-Reg. . • . . • • • • . . • • • • • • • • • . . . . . . . . • • • • • • . . Operation of air cargo services 
91 /670-Dir. • • • . . . • . • • • . . . • • • • . . . • • • . . . . . • • . • • • . Personnel licenses for functions in civil aviation 

. 9113921-Reg. • • • • . . • . . • . . . . • • • . . . • • • • • • • . . . . . • • Inland waterway cabotage for non-EC carriers 
9113922-Reg. . . . • . . . . . • • • • . • • • • • . . . . . • • • • . . . . . • Harmonization of technical rules for air transport 
9113925-Reg. . • • • . . . . . • • . . . • • • • . • . . . • • . • • . • • • • • Baggage controls on intra-Community air and sea service 
921684-Reg. • • • • • . . . • • • . . . . • . . . . . • . . • • • . . . • • • . • Rules for carriage of passengers by coach and bus 
921881-Reg. • . . . . • • • • • . . . . • • . • • • • • . • . • • . • • • . . . . Access to the market in the carriage of goods by road 
9212407-Reg. . . . . • . • • . . . . • • • . . . . . . • . . . • • • • . . . • • Licensing of air carriers 
9212408-Reg. • • • • . . . • • . . . . • • • • • . . • . • . • . . • • • . . . . Access for Commuity air carriers to intra-EC air routes 
9212409-Reg. . . . • . • • • . . • • • • • . • • • • • . . • • • • • . • • • • . Fares and rates for air services 
92/35n-Reg. . . . . • . • • • . • . • • • . • • • • • • • • • • • • . • • • • . Principle of freedom to provide maritime cabotage services 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-13 
Transport: Percent of EC 92 leglslatlon Implemented 

Actual 
Number of Implementations 

Measures derogations by EC member Percent 
appllcable outstanding states Implemented 

Transport . . • . • . . . • • • • . . . .. • • . • 20 1 226 94.56 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

subject to such requirements.97 Reasons for delays in 
other countries may also be suggested by the experience 
of France, which did not implement this directive witil 
March 1993, and indicated that its implementation was 
delayed because the EC Commission had failed to issue, 
on a timely basis, a clarification requested by the member 
states concerning how to implement the directive.98 

Implementation also is incomplete for a 1987 
regulation (87(3975) concerning rules on competition 
on air transport Although most substantive provisions 
of the regulation are directly applicable to member 
states, one provision requires member states to consult 
with tJie EC Commission before July 31, 1989, 
concerning procedures to assist EC Commission 
investigations of undertakings subject to the regulation. 
EC statistics as presented in appendix C show that this 
aspect of the regulation has not been implemented by 
Belgium, Germany, Greece, Italy, Luxembourg, the 

'Tl Association of European Airlines official. interview 
by USITC staff, Nov. 1993. 

98 Judicial Section. Office of the French Prime Minister, 
interview by USITC staff. Sept 1993. 
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Netherlands, and Portugal. Of these countries, however, 
the EC Commission currently has infringement 
proceedingsoutstandingagainstonlyltaly,Luxembourg, 
and the Netherlands, concerning failure to promulgate 
assistance procedures; a previous proceeding against 
Belgium has been closed. 99 A business official in 
Luxembourg stated that Luxembourg did not perceive 
transport as an area where implementation of EC 
directives was a priority. loo The Dutch Government does 
not include this measure in its list of EC initiatives that 
the Netherlands has not yet implemented. IOI 

Competition Policy 
EC competition policy is applied primarily by 

articles 85, 86, 90, and 92 of the Treaty of Rome, as 
well as by the Merger Regulation· and several block 
exemption regulations. No EC directives have been 

99U.S. Mission to the EC, facsimile to USITC staff, Oct 
1993. 

100 Luxembourg Chambre de Commerce official. 
interview with USITC staff, Sept 1993. 

101 Govenunent of the Netherlands, Report to 
Parliamenl on lmplemenlalion of Direaives, as of June 30, 
1993. 



adopted that would reqliire transposition by the member 
states. As shown in table 3-14. EC legislation in the 
competition area has been written as regulations that are 
directly applicable to the member states. Therefore. 
implementation is complete at 100 percent (table 3-15). 

Company Law 
The Treaty of Rome set forth principles regarding 

the right of establishment and nondiscrimination of 
member-state enterprises. and authorized the EC 
Council to issue directives in pursuit of these goals.102 
At the time of the White Paper. harmonizing company 
law in the member states still needed much work. 
which the White Paper specified by announcing the 
most important goats.103 Thus. some of the company 
law directives that have been adopted and that are 
covered by this study pre-date the White Paper. 

Many EC company law proposals have not yet 
been adopted. For example. the European Company 
Statute and several other company law proposals have 
riot been adopted due to the controversy over worker 
participation. Of the EC company law directives that 
have been adopted. 12 have passed their 
implementation deadline (table 3-16). For these 
directives. member states have achieved an 
implementation rate of 80 percent (table 3-17). Based 
on this information. member-state implementation of 
company law directives can be characterized as 
substantially complete. However. for those company 
law directives adopted since 1985. which can be 
considered more closely a product of the White Paper. 
the implementation rate was only partially complete. at 
58 percenL 

102 See generally Treaty of Rome, tide III. arts. 52-58. 
103 EC Commission. White Paper on Completing the 

lntemal Markel, pp. 35-37; EC Commission official. 00 
XV, USITC staff telephone interview, OcL 28, 1993. 

Table 3-14 

Only Denmark and the United Kingdom have 
implemented every company law directive.104 
Appendix C indicates that Belgium. Greece. Ireland. 
and the Netherlands have the worst implementation 
rates: only 8 of 12 directives. According to an EC 
CommWion company law official. infringement 
proceedings for noncornmunication have been brought 
against all member states that have failed to implement 
any of these 12 directives. •OS. 

Member states explained the delay in 
implementation partly in the large number of company 
law directives. which impose a heavy burden on 
governments passing implementing legislation by the 
deadlines.106 Further. several member-state officials 
noted that the company law directives were highly 
technical in nature and sometimes hard to transpose. I '11 

No member state indicated any political reasons for 
nonimplementation in this area. 

Directives 90/604 and 90/605 covering exemptions 
for small and medium-size enterprises (SMEs) have the 
lowest rate of implementation. although most member 
states indicated that they were in the process of 

104 EC statistics presented in appendix C show that the 
United Kingdom has not yet implemented directive 90/605. 
However. a British official stated that this directive was 
implemented by a sta1UtOry instrument (No. 93/1820) on July 
21. 1993. British Depanment ofTrade and Industry, usrrc 
staff telephone intaview. Oct. 29, 1993. 

lOS EC Conunission official. 00 XV, USITC staff 
telCJlhone interview, OcL 28, 1993. 

06 Irish Department of Tourism and Trade. USITC staff 
telephone interview, OcL 26. 1993; German Ministry of 
Justi~ USITC staff telephone interview, OcL 27. 1993. 

1 Irish Department of Tourism and Trade, USITC staff 
telephone interview, OcL 26, 1993. Jn addition. a German 
official stated that implementation in Germany has been 
slowed due to addition of the Eastern Lllnder whose laws 
must also now be harmonized with those of the rest of 
Germany. Gemum Ministry of Justice. USITC staff 
telephone interview. OcL 27. 1993. 

Competition policy: List of measures with Implementation dates before Sept. 1, 1993 

Measure 

89/4064-Reg. • • • • • • . . . . • • • • . • • • • • . • • • • • • • • . . • . • • • • . . • Controls business concentrations (Merger Regulation) 
93/151-Reg. . • • • • . • • • • • • . • • . . • . • • • • • • • • . . . . • • • • • . . • • • Certain block exemptions from EC competition rules 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-15 -- · ··· -
Competition policy: Percent of EC 92 legislation Implemented 

Measures 
applicable 

Competition policy . . . • • • . • . . . . • 2 

Number of 
derogations 
outstanding 

0 

Actual 
lms>lementatlons 
by EC member 
states 

24 

Percent 
Implemented 

100.00 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Table 3-16 
Company law: List of measures wtth lmplementatlon dates before Sept. 1, 1993 

Measure Title 

68/151-Dir. . . • • • • • • • • • . . • . • • • • • . • • • • • • . • . • • • • • . Disclosure and the validity of obligations entered into 
by, and the nullity of ex>mpanies with limited liability (1st Dir.) 

Formation and capital of public limited companies 
Coordination of annual accounts 

n/91-Dir .•••.••••..••.•••••••..•••••.••••••••• 
78/660-Dir. • ••.•••..•.••.•.•••..••••••••.•.•••• 

Mergers between public limited liability oompanies: 
domestic mergers (3rd Dir.) 

78/855-Dir. 

821891-Dir. • • . . . • • . • • • • • . • • • • • • . • • . . . • . • . . • • . . . Division of public limited liability companies (6th Dir.) 
831349-Dir. . • . . • • . • • • • . . • . • • • . . . • • . • . . • • • • • . . . . Consolidated accounts 
841253-Dir. • • . • • • . . • • • . . • • • • • . • • • . . . . . . • • • . . . . • Qualification of auditors 
8512137-Reg. . . • • • . . • • • . • . • • . . . . • • • . . . . • • • • • . . . Regulation of European Economic Interest Groups 
89/666-Dir. • • . . • . . . . • . • . . . • • • . . . • • . . . . . • • . • . . . • Disclosure requirements for firms (11th Co. Law Dir.) 
89/667-Dir. • • • . . . • • • . . . • • . • . • • . • . . . • • • • . • . • • . . . Single-member private ex>mpanies (12th Co. Law Dir.) 
90/604-Dir. . . • • . . . • • . . . . • . . . . • . . . . . . • • • . • • . • • . . Annual and ex>nsolidated accounts - exemptions for SMEs 
90/605-Dir. . • . • • • . . . • . . . . . • • . . . . • • . . . . . • . . . . . • . Annual and consolidated accounts - exemptions for SMEs 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-17 
Company law: Percent of EC 92 leglslatlon Implemented 

Measures 
applicable 

Company law • • • • • • • • • . • . • • • . • 12 
Since 1985 . • • • • • • • • • . • • • • . • 5 

Number of 
derogations 
outstanding 

1 
0 

Actual 
lms>lementatlons 
by EC member 
states 

115 
35 

Percent 
Implemented 

80.42 
58.33 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

implementing them. 108 One reason given for the delay is 
that, whereas the implementation deadline of the 
directives was January 1, 1993, they do not enter into 
force until January l, 1995.IOIJ 

Many member states yet to implement certain 
directives report that such company law directives are 
in the process of being implemented. For example, 
Spanish officials stated that all three directives that 
have not yet been implemented (directives 89/fJ67, 
90/604, and 90/605) will be implemented by a single 
law. The draft law is currently in the process of review 
by the Ministry of Justice.110 An Irish official stated 
that the Department of Employment and Enterprise has 
prepared draft statutory instruments for all of the 
remauung directives that have passed their 
implementation deadlines. The insttwnents have been 
submitted to the attorney general's office, after which 

108 According to an EC Commission company law 
official. directives 90/604 and 90/605 do not apply to all 
member states since they may nbt all have this fonn of 
company organization (for example, Italy). EC Conunission 
official, USITC staff telephone interview, DO XV, Oct. 28, 
1993. 

109 German Ministry of Justice, USITC staff telephone 
interview, OcL 27, 1993. 

110 usrrc staff meeting with officials of the 
Subdirectorate General for Legal Affairs. EC State 
Secretariat. Ministty of Foreign Affairs, Madrid, Spain. SepL 
23, 1993. 
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they will be officially implemented, since no 
Parliamentary legislation is required in their case. Ill 

The German Ministry of Justice reportedly has 
prepared draft legislation to implement directives 
90/604 and 90/605; this legislation is currently under 
review by the other ministties that have an interest in 
these directives: the Ministries of Economics and of 
Finance. Thereafter, the directives will be considered 
at the Cabinet level and finally presented to Parliament 
with an estimated completion date in mid-1994.112 In 
Belgium, directives 89/666 and 89/fJ67 were partially 
transposed by a royal decree of December 30, 1991, 
but portions of these directives require an amendment 
to Belgian company law. The Belgian Parliament is 
now considering a draft law, which is now in an 
advanced stage in committee and should be completed 
by the end of the year.113 

In addition, some member states claimed that they 
have implemented some Qf the directives, t>ut that EC 
records do not as yet reflect this facL For example, a 
German official stated that directives 89/666 and 

lll Irish Department of Industry and Commerce, USITC 
staff telephone intetview, Oct. 26. 1993. 

112 German Ministry of Justice, usrrc staff telephone 
interview, Oct. 27, 1993. 

113 Proposal No. 1005. Belgian Minis~ des Affa.ires 
Ettang~~ USITC staff telephone interview, OcL 29, 1993. 



89/667 were implemented and published.114 A Belgian 
official stated that directives 78/855 and 821891 were 
only recently implemented by a law dated August 19, 
1993 (published in the Monileur Beige). Therefore EC 
data do not yet show them as implemented. I IS 

Taxation 
EC measures in taxation related to the 1992 

program have focused on three areas: (1) 
harmonization of indirect taxation (value-added and 
excise taxes), (2) adoption of three company tax 
measures, and (3) establishment of a minimum tax on 
savings interest. The measures that relate to 
harmonization of indirect taxation were largely 
adopted and implemented in time for the removal of 
border controls on January 1, 1993. The two company 
tax directives were adopted in 1990 (table 3-18) and 
have been implemented in all but one member state. A 
company tax convention was also adopted in 1990, but 
it has been ratified by only two member states. The 
EC Council thus far has been unable to reach 
unanimous agreement on a directive that would set a 
minimum tax on savings interest, and the matter was 
still under study in December 1993.116 

As shown in table 3-19, the overall rate of 
implementation in the field of tax is 94 percent, and 
thus implementation can be considered virtually 
complete. Measures on indirect tax lead 
implementation rates at 94 percent, followed by 
company tax law directives at 92 percenL 
Implementation is high, particularly in the area of 
indirect tax, for two reasons. F'll'Sl, harmonization 
(technically, approximation) of rates was regarded as 
necessary to remove border controls without economic 
distortions. Second, the directives were drafted to 
encompass, to the extent practical, the existing rates 
and structures of member-state systems, and to provide 
derogations for many of the elements of member-state 
systems that fell outside the norms established in the 
directives. For example, the United Kingdom, which 
traditionally has zero-rated food and has opposed 
having to impose a reduced rate of S to 9 percent on 
food, was given a derogation to continue zero-rating 
food. 

114 Bundesministeriwn ftlr WJitschaft, USITC staff 
telephone interview, Oct. 27; 1993;· Diiective89/666 was 
published in Bundesgesetzblatt L p. 1282 (July 22, 1993), 
and directive 89/667 was published in BundesgeselZblalt L p. 
2206 ~Dec. 18, 1991 ). 

11 Belgian Ministeze des Affaires Etrangeres, USITC 
staff telephone interview, OcL 29, 1993. 

116 The United Kingdom and Luxembourg Continue to 
oppose harmonization of a withholding tax on savings. A 
Hill, "UK wins 2.5% VAT for works of art," Financial 
T'unes,Dec. 14, 1993,p.5. 

Indirect Taxation 

The EC Council adopted measures that relate to 
harmooiz.ation of indirect taxation only after lengthy 
debate and much compromise. The member states 
could not agree upon a permanent system for the 
administration of a VAT, and agreed instead only to a 
transitional system through January 1, 1997. Thus, the 
issue of a permanent,system for the administration of 
VAT will need to be revisited in the next few years. 
The EC Council reached a compromise on a directive 
to harmonize VAT rates on second-hand goods and 
works of an in December 1993, after 15 years of 
debate, but only after the United Kingdom was 
authorized to apply a lowez rate through June 1999.117 

Appendix C shows that the United Kingdom has 
the worst record on implementation of indirect tax 
measures. However, the EC Commission's Ten1h 
Annual Report shows that the United Kingdom has 
notified the EC of implementation of three of the 
directives listed as not implemented in appendix C 
(92/81, 92/82, and 92/83).118 

The transitional system for the administration of 
VAT, which went into effect January 1, 1993, produced 
what one EC official described as "minor teething 
struggles."119 Under the transitional system, VAT is no 
longez paid at importation but instead is paid as part of 
an accounting exercise administered by the member 
states that involves VAT identification numbers, new 
accounting software, and electronic exchange of data. 
Many problems arose in the first few months, panly 
because of the late adoption of the VAT directives (late 
1992). delayed submission of special VAT 
identification numbers to traders, late recording of 
intra-EC ttade statistics by member states, confusion 
about the tax status of paper transactions involving 

117 Under the compromise, the United Kingdom. which 
currently ~rates works of art, will be authorized to 
impose a reduced rate of 2.5 percent on secondhand goods 
and works of art during a transitional period ending June 30, 
1999, rather than the full 5-percent reduced rate applicable in 
the 11 other EC member states. The United Kingdom has 
long exiressed concem that a higher rate would put the 
London art m.uket al a disadvantage in comparison with the 
art marlcets in New York-and Geneva.· A Hill, "UK wins 
2.5% VAT for works of art," Financial T'unes, Dec. 14, 1993, 
p. 5. 

118 EC Commission, Tenth Annual Report, p. 404. The 
report also shows as implemented in the case of certain 
member states three directives that appendix C shows as not 
requiring implementation (92/77, in the case of Denmark. 
and 92{19 and 92./84, in the case of Ireland). 

119 EC Commission officials, intezview by USITC staff, 
Brussels, OcL 4, 1993. 
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Table 3-18 
Tax systems: List of measures whh Implementation dates before Sept.1, 1993· 
Measure Title 

COMPANY TAX 
90/434-Dir. • . • • . . • . . . . • • • • • • • . • • • • • • • • • • • • • • • • • Taxation applicable to mergers, divisions, asset transfers 
90/435-0ir. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • Taxation applicable to parent firms and subsidiaries 

INDIRECT TAX 
851362-Dir. . . • • • • • . . • • • . . . • . • . • . . . . • . . . • . . . . . • . Temporary importation of goods (17th VAT directive) 
861560-0ir. • . • . • • • . • • • • • . . . . • • • . . . . . . . . • . • . • . • • Refunds to non-EC taxable persons (13th VAT directive) 
89/465-Dir. . • • • • . . • . • • • • • • • • • • • • . • . . . . . . . . • • • • • Uniform basis of assessment: abolition of derogations (18th) 
91/680-0ir. . . • • • . • . • • . . • • • • • • . • • • • • • . • • . . . • • • . • Common system of VAT 
92/12-Dir. . • . • . • . • . . . • • . . • • . • • . • . • . . . . . • . • . • • . . Products subject to excise duty and their monitoring 
92177-0ir. • . . . . • . . . • • . . . . . . • • . • . . . • • • • • • • . . • . • • Common system of value added tax 
92178-0ir. . • . . . • . • • . . . • • . • . . . . • • . • . . . . . • • • • . . . . Taxes other than turnover taxes on tobacco consumption 
92/79-0ir. . • . . . • . • • . . . . • • . • . . . . . • • . • . . . • • • • . • . . Approximation of taxes on cigarettes 
92/80-0ir. . • . . . • . . • . . . . • . . . • . . . . • . . . . . . . . • • . . . • Taxes on tobacco other than cigarettes 
92/81-0ir. . . . . . • • . . . . . • • . . . . • . • • . • . . . . . • • . . . . • • Structures of excise duties on mineral oils 
92/82-0ir. • . . . . • • • . . . . . • . • . • • • • . . • . . . . . • • • • • • • • Approximation of the rates of excise duties on mineral oils 
92/83-0ir. • . . . . . • . • . . • . . • . . . • • . • • • . . . . • • . . . . . • • Structures of excise duties on alcoholic beverages 
92184-0ir. . • . • . • . . • . • . . . . • . • • . . . • . • • . . . . • • • . . . . Rates of excise duty on alcoholic beverages 
92/108-Dir. . . • • • • . . . . • • • • . . • • • • . . . . . • • . • . . • • • • . Arran~ements for hOlding products subject to excise duty 
92/111-0ir...................................... Simplification measures with regard to value added tax 
92/218-Reg. • • . • . . . . • • • • . . . • • • • • . . • • . • • . • • • • . . . Administrative cooperation over indirect taxation (VAT) 
9213649-Reg~ . . . . • • • • . . . . • • • • . . . • • • • • . . • • . . . . • • Intra-EC movement of goods subject to excise duty 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-19 
Tax systems: Percent of EC 92 leglslatlon Implemented 

Measures 
applicable 

Number of 
derogations 
outstanding 

Actual 
Implementations 
by EC member 
states 

Percent 
Implemented 

Tax systems ...••••••.••.•.... 
Company tax •••...•••••.••• 
Indirect •......••..•••.....•• 

19 
2 

17 

6 
0 
6 

208 
22 

186 

93.69 
91.67 
93.94 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

commodities (transactions of a speculative nature are 
regarded as taxable events), problems in the clearance 
mechanism in matching bulk commodity transactions for 
purposes of VAT refunds, 120 and more confusion in the 
case of certain triangular transactions (a transaction 
involving three member states).121 

Member states and firms have solved many initial 
delays and difficulties as they have become more 
familiar with the new system. In early November 
1993, the EC Commission announced new measures to 
simplify the system of indirect taxation with respect to 
serial transactions, the provision of some services and 
transport, mailings of low value (such· as newspapers); · - · 

120 One official interviewed by USITC staff estimated 
that up to 40 percent of exporter claims for VAT refunds in 
the case of bulk commodity trades (for example, for oil and 
grains) carmot be matched because there is no offsetting 
importation since the bulk commodity has not crossed a 
border but remains in a tanker in. for example, Rotterdam. 

121 EC Commission officials, inte.rVi.ew by USITC staff, 
Brussels. Oct. 4, 1993. 
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and distance sales of products subject to excise duties.122 
Also, the EC Council at its June 25, 1993, meeting 
adopted a common position on the EC Commission 
proposal to set up the MATHAEUS-Tax program to 
promote ttaining and exchanges of information among 
member-state officials involved in indirect taxation 
matters.123 

Some small and medium-me businesses have 
complained that the new system has increased their 
paperwmk and costs. However, the transitional system 
reportedly has resulted in much less total paperwork, 
particularly at the ~rs. but also in. shifting some. 
paperwrirk that remains, from forwarding agents to 
firms.124 

122 &ropean Report, No. 1902 (Nov. 17, 1993). sec. II. 
p. 3. 

123 For further information. see European Report, No. 
1s11gune 30, 1993), sec. II. p. 1. 

1 Danish Confederation of Industries, meeting with 
USITC staff, Copenhagen, Oct. 1, 1993. 



Company Taxation 
The two company tax directives adopted in 1990, 

relating to taxation of mergers, divisions, and asset 
transfers (90/434), and to parent firms and subsidiaries 
in different member states {90/435), have been 
implemented by all member states except Greece. It is 
unclear why Greece has not implemented the two 
directives.125 However, the tax convention providing 
for elimination of certain double taxation (document 
90/436) has been ratified by only two member states, 
Spain and France. 

In July 1993, the EC Commission issued two 
proposed directives: one that would amend the 
mergers directive, and a second that would amend the 
parent/subsidiaries directives.126 Both proposed 
directives would amend the existing directives to 
extend coverage to all companies established in the EC 
and subject to company tax, regardless of their legal 
form. 

Intellectual Property 
The EC goal in the area of intellectual property 

protection is to establish EC-wide regimes and/or 
partial harmoni7.ations of national law. The primary 
goals set out in the White Paper were (1) to protect 
semiconductor maskworks; (2) to harmonize 
trademarks by creating an EC trademark regime 
parallel to the existing national regimes and by seeking 
partial hannonization among the national regimes; (3) 
to harmonize and sttengthen member states' copyright 
laws, particularly with respect to audio and video 
recordings, computer programs, and data bases; and (4) 
to hannonize patent protection laws with regard to 
biotechnological inventions. 

As of September 1, 1993, the EC Council had 
adopted 4 intellectual property directives out of 12 
directives and regulations proposed by the EC 
Commission. Based on the three directives for which 
the implementation dates have passed, the 
implementation rate is only 61 percent (tables 3-20 and 
3-21). Thus, implementation can be considered only 

125 U.S. Department of State telegram. message 
reference No. 10578, prepared by U.S. Embassy, Athens, · 
OcL l, 1993. The cable stated that "no explanation was 
available" from the Greek GovemmenL 

126 Proposal for a CollllCil Directilie Amending Directive 
901434/EEC o/23July1990 on IM Common System of 
Taxation Applicable to Mergers, Divisions, Transfers of 
Assets and Exchanges of Shares Concerning Companies of 
Different Member States, COM (93) 293, OJ C225 (July 26, 
1993), p. 3; and Proposal for a Council Directive Amending 
Directive 901435/EEC of 23July1990 on iM C0mmon 
System o/Taxalion Applicable to in iM Case of Pa.rent 
Companies and Subsidiaries of Differenl Member States, 
COM (93) 293, OJ C225 (July 26, 1993), p. 5. 

partially complete. Moreover, the overall EC 
perfmmance on intellectual property must be rated lower. 
Only one directive, 87 /54 on the legal protection of 
semiconductor products, has been fully implemented by 
all member states. Both the Trademark Harmoni7.ation 
Directive (89/104), which is more important across a 
wider range of business, and the Directive on the Legal 
Protection of Computer Programs (91/250), which 
affects a greatez volume of business, have been 
implemented by half or fewer member states, although it 
should be noted that their implementation deadline was 
fairly recent-January 1, 1993. Furthennore, the 
original EC goal of trademark protection relies upon a 
number of directives that create, implement, and enforce 
a Communitywide trademark; none of these has been 
adopted. Although many of the Green Paper127 goals for 
copyright have been enacted for implementation in 1994 
and 1995 (SpecificaUy rental and lending rights and 
accession to the Rome Convention and the Paris Act of 
the Berne Convention), directives on legal protection of 
data bases, copyright tenn hannonization, and satellite 
broadcasting and cable retransmission have noL Finally, 
in the patent area, neither a directive on biotechnological 
inventions, nor a regulation on plant variety have been 
adopted. 

Belgium, Luxembourg, the Netherlands, Germany, 
Ireland, Portugal, and the United Kingdom have not 
implemented the Trademark Hannoni7.ation Directive 
{89/104) for two reasons specific to intellectual 
property protection. First, these countries have not yet 
agreed on the location and the language of operation of 
the proposed Community Trademark Office. Second, 
some of these countries were late in bringing the 
trademark legislation before their respective national 
parliaments. According to industry sources, all of 
these countries currently have adequate trademark laws 
and all of them intend to implement the Trademark 
Directive.128 

In the United Kingdom, legislation on trademark 
harmonization has been drafted and will be presented 
to Parliament as soon as there is a slot in the legislative 
program, probably during the 1993-94 session. The 
contemplated bill goes further than directive 
requirements and also updates British domestic 
1 gislati. 129 e on. 

127 EC Commission. Green Paper 0n Copyright and tM 
Challmge of Technology-Copyright Issues Reqlliring 
lmmetUale Action, COM (88) 172 fmal, J\Dle 7, 1988. 

128 Bruce J. MacPherson, international manager, 
International Trademark Association, telephone conversation 
with USITC staff, New Yorlc, Sept. 9, 1993. 

129 U.S. Department of State telegram, "ITC Study of 
EC Member State Implementation of 1992 Directives: 
British Implementation," message reference No. 18078, 
Jrepared by U.S. Embassy, London, Oct. 5, 1993. 
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Table 3-20 
Intellectual propeny: List of measures with Implementation dates before Sept. 1, 1993 
Measure Tltle 

87154-Dir. • • • . • • • . . • • • . • • • . . . . . . • . . • • • • • • • • • • . . . • . • • • . . • . • • . • Legal protection of semiconductor products 
89/104-Dir. • . • • . . • • • • • • • • • • • • • • • • • • • • • • • • . • • • . • • • • . . . • • • • • • • • Trademark harmonization 
911250-Dir. • • • . . • • • • • . • • • • • . • . • • • • • . . • . • . . • • • • • • • • • . • • • • • • • • • Legal protection of computer programs 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-21 
Intellectual propeny: Percent of EC 92 leglslatlon Implemented 

Measures 
appllcable 

Intellectual property . . . . . • • . . . . • 3 

Number of 
derogations 
outstanding 

0 

Actual 
lmplernentatlons 
by EC member 
states 

22 

Percent 
Implemented 

61.11 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Belgium, Luxembourg, and the Netherlands 
regulate trademarks jointly. Existing Benelux 
trademark law is up-to-date and stipulates most of the 
mandates of the Trademark Harmoni7.ation Directive. 
The Benelux legislators have thus decided against 
adoption of a new law; rather they would implement 
the provisions of the directive by means of a protocol 
amending the Benelux law on tiademmk. On 
December 2, 1992, the Ministers of Foreign Affairs of 
the three contracting parties-Belgium, Luxembourg, 
and the Netherlands-signed the protocol amending 
the Benelux law on trademark. The protocol will now 
have to undergo the ratification procedme in each 
country. The protocol, ratified by each country, could 
enter into force by the end of 1994.130 

The Portuguese trademark law is a part of the 
Portuguese "Indusbial Property Code," which the 
Portuguese Government is in the process of amending 
to harmoniu the law with both the Trademark 
Directive and the European Patent Convention (which 
is not part of the EC 1992 program). The Parliament 
has approved the new code and authori7.ed the 
Government to enact it, which should occur in early 
1994. The new law is compatible with the EC 
directive.13I 

industry sources, 132 the delay has occurred because of 
slow legislative processes and pending court cases on 
copyright issues in some of the countries. Industry 
somces further report that all seven countries currently 
have effective copyright laws and do not intend to delay 
implementing the directive. 

Other sources indicate that Gennany implemented 
the legislation in July 1993.133 The new law protects 
copyrights for almost every computer program, even if 
only minimally original. Thus the Federal Court of 
Justice case law in Germany, which had placed high 
standards for originality as a prerequisite to protection, 
will no longer prevail. The previous law protected 
only 5 to 10 percent of marketed software.134 

The Dutch Parliament is considering legislation to 
implement the EC Software Directive.13S The 
Netherlands, Belgium, and Luxembourg currently do 
not explicitly protect computer programs, but court 
rulings in Belgium and the Netherlands have held that 
original computer programs are copyrightable.136 The 

132 Blad Smith, Business Software Alliance, telephone 
conversation with USITC staff, London. SepL 17, 1993. 

133 Although appendix C shows that according to 
According to EC statistics presented in appendix C, official EC sources Ge.rmany has not implemented this 

the Computer Software Directive (91/250) has not been directive, on May 7, 1993, the Bwidesrat approved the 
· 1 ted · B 1 · S · F L bo copyright law amendment transposing the computer software tmp emen ID e gium, pam, ranee, uxem . urg, directive into Gennan law. According to numerous soW'CCS, 
the Netherlands, Portugal, and Gennany. According to -· ·· · ·the new law went into force witlfits-publication in the 

130 Jean Bleyer, Dennerneye.r &: Associates, 
Luxembourg. paper presented during the European 
Corrummities Trade Mark Association Twelfth Annual 
Conference, Madrid, Spain, June 2-5, 1993. 

131 Joao de Arantes e Oliveira, partne.r and director of 
Raul Cesar Ferreira (He.rd.). Lda, paper presented during the 
Twelfth Armual Conference of Emopean Communilies Trade 
Mark Association, Madrid, June 2-5, 1993. 
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Federal Law Gazme. 
134 "Copyright Law Amendment for Transposition of 

Computer Program Directive," Business Law Europe, May 
31, 1993, pp. 6-7. 

135 Government of the Netherlands, Kwartaaklverzichl 
Van Omzetting Van EG-richllijnen in Nalionall! Regeleving 
NOllT De Stand Van 30 Jlllli 1993, p. 26. 

136 U.S. Department of Comme.rce, Copyright ProteaiDn 
for CompMler Software, June 1993, pp. 2-3. 



revised copyright law that entered into force in December 
1991 in Portugal provided various civil and criminal 
sanctions for the unauthorized reproduction of software. 
It is believed to protect computer programs as literary 
works.137 Computer programs are explicitly protected 
under current Spanish law, and civil and criminal 
remedies are provided. In 1990, a Madrid Court held that 
copyright protection afforded to computer programs 
extended to the preparation of derivative works.138 
Computer programs are also explicitly protected under 
the French national law. 

The Social Dimension 
Although the White Paper did not call for 

legislative action in the social dimension area, in 1989 
the EC Commission presented a Social Dimension 
Action Program, which included a package of 47 social 
dimension initiatives. The EC Commission ~ drafted 
proposals for all but one of these initiatives, but some 
take the form of decisions or nonbinding 
recommendations.139 Twenty directives have been 
adopted (appendix C) that must be transposed into 
member-state law. Most of these 20 adopted directives 
and those adopted in the earlier stages of the social 
dimension legislative process, concern worker safety 
and health. The more controversial labor-management 
directives either have not yet been adopted or have 
been adopted more recently, with implementation dates 
set in the future. Nonetheless, as of September 1, 
1993, the implementation rate is poor for those 11 
directives and 1 decision that have already passed their 
implementation deadline (table 3-22). As shown in 
table 3-23, implementation is incomplete, al 41 
percent This figure includes one directive-88/364-
which all member states have implemented, but which 
predates the Social Dimension Action Program and 
therefore is not technically 1 of the 47 initiatives. 
However, the implementation rate also includes one 
directive-91/533 (Proof of Work)-that had a recent 
implementation deadline of June 30, 1993. As shown 
in appendix C, only Spain ~ implemented this 
directive. Should this directive not be included in the 
calculations, the percent of EC social dimension 
implementation is still below 50 percent, but rises to 44 
percent 

With respect to all relevant directives, except. the 
Proof of Work Directive, the ·Ee C0mmission ~ 8ent · 
article 169 letters to member states for failure to notify 

137 Jbid., p. 3. 
138 Jbid.. p. 4. 
139 The one measure yet to be addressed concerns the 

inclusion of a social clause in public works contracts. One 
of the original 47 initiatives---that addre§ing lllypical 
work-has been broken down into 3 separate proposals. 

the EC Commission of implementation. The United 
Kingdom is the only member state that~ implemented 
all effective Social Dimension Directives, except the 
recently effective Proof of Work Directive. Ireland and 
Denmark also have good implementation records. 
Denmark, which ~ been implementing the Social 
Dimension Directives by contractual agreements 
between employers and trade · unions, 140 ~ 
implemented all but one of the effective directives. 
Ireland ~ implemented all but two. The one directive 
that neither Denmark or Ireland ~ implemented is that 
~ing exposure to carcinogens al work (90/394). 
All member states except the United Kingdom have 
faced problems with implementation of that directive. 

France was the fU'St member state to transpose 
many of the safety and health directives, 141 and France 
~ a fairly good implementation rate, having 
implemenled all but three of the effective directives 
(not counting the Proof of Work Directive). Three 
member states--Greece, Italy, and Germany-have not 
implemenled or have been sent article 169 letters 
regarding all post-1988 Social Dimension Directives 
whose deadlines have passed. EC Social Affairs 
Commissioner Papandreou noted that these directives 
first became applicable on January 1, 1993, and that 
several member states, including Greece, are in the 
process of transposing them.142 One trade association 
representative suggested that some of these member 
states may be slow in implementing social dimension 
measures in part because these measures are so new.143 

Only Spain ~ adopted the recently effective 
Proof of Work Directive, apparently because the 
requirements of this directive were already contained 
in existing Spanish laws.144 However, Spain w been 
sent article 169 letters for failure to notify 
implementation of all other effective measures except 
the pre-1989 directive. Spanish officials have 
indicated that Spain ~ recently implemented directive 
91/382, and that the current government plan to 

140 Rqjresentative of Danish trade organization, meeting 
with usrrc staff, Sepl 29, 1993. In Denmark. employers, 
labor, trade unions (the "social partne.rs'') have traditionally 
all participated in making social legislation. This legislation 
usually takes the form of labor contracts or collective 
bargaining agreements, which are legally binding in 
Demnark.. 

141 French Governmerifofficial, meeting 'with usrrc 
staffi Paris, Jan. 8, 1993. 

42 An.swer to Written Question No. 2509192, OJ C 106 
(Apr. 16,1993), p. 12. 

143 Representative of Danish trade organization, meeting 
with usrrc staff, Sept. 29, 1993. 

144 Representative of GM Spain, meeting with USrrc 
staff, Madrid, Jwie 13, 1990; representative of Spanish 
Confederation of Business Organiz.ations (CEOE), meeting 
with usrrc staff, Madrid, June 14, 1990. 
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Table 3-22 
Soclal dimension: List of measures wtth lmplementatlon dates before Sept. 1, 1993 

Measure Title 

881364-Dir. . .••••..•••••.••.•.•••••••••..•...•• 
881383-Dec. • ••.•••••.•••••••••••..•••••••••••• 
891391-Dir. . .•....•••..••.•••.••.••••••••••.••• 
89/654-Dir. • ••.••••••••.•.•••••.••.••.••.•••.•• 
89/655-Dir. . ••..•••••.••.•••....••••..•..•.•••• 
89/656-Dir. . ••..•••••..•••••••...•••••••••••••• 
901269-Dir. • .•••..••••...•••••...••••.••...•••• 
901270-Dir. • ...••••.•.•.•...•••••..•••••.•••... 
901394-Dir. • ••..•••.••.•••......•••..•••••••••• 
911382-Dir. . •••...••••...•••.....••••••..••••.. 
911383-Dir .....•••..•.••••..•••.•....••••.....• 
911533-Dir ..•..•.••••...•••..•...••....••••...• 

Protection from certain chemicals and work adivity 
Information on safety, hygiene, and health at work 
Improvements in safety and health of workers at work 
Safety and health requirements at work 
Use of work equipment at work 
Use of personal protective equipment at work 
Handlin9 heavy loads and risk of back injury 
Work with visual display units 
Exposure to carcinogens at work 
Exposure to asbestos at work, amending 83t4n 
Worker safety and health for atypical work 
Proof of work contracts 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-23 
Soclal dimension: Percent of EC 92 leglslatlon Implemented 

Measures 
applicable 

Social dimension .. • • • • .. .. • • • • 12 

Number of 
derogations 
outstanding 

Actual 
Implementations 
by EC member 
states 

59 

Percent 
Implemented 

41.26 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

increase the rate .of implementation generally will 
address any problems in the social dimension area.14S 

Only Germany has already ttanspOsed directive 
90/641, which does not call for implementation until 
December 31, 1993, but Gennany has failed so far to 
implement any of the effective Action Program 
Directives. The delay has occurred in part because of 
conflicting interests between labor and management, 
and by the fact that Germany is attempting to ttanspase 
all the already effective Social Dimension Directives in 
one law.146 It is expected that ttanspOsition will be 
complete in spring 1994.147 

Although EC statistics presented in appendix C 
indicate that Luxembourg has not implemented any of 
the effective directives except directive 88/364, 
Luxembourg indicates that it has also implemented 
directive 91/382. governing worker exposure to 
asbestos.148 A Luxembourg Government official 
explained that the delay of other Social Dimension 

145 Spanish Government officials, meeting with USITC 
staff. SepL 23, 1993 and telefax from Spanish Government 
official to USITC staff. Nov: 10, 1993. According ti> this 
information, directive 91/382 was implemented by 
Ministerial Order 26-July-1993 (BOE No. 186, Aug. 5, 
1993). 

1'16 German Government official, USITC staff telephone 
conversation, OcL 29, 1993. 

147 Ibid. 
148 Tramposed April 4, 1993, RGD. Government of 

Luxembourg, Directives Marche lnJerieJu' Transposw 
(SepL 14, 1993). 
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Directives reflects the country's general thoroughness in 
implementation.149 He indicated that the Social 
Dimension Directives for the most part are consistent 
with existing Luxembourgian law, but that questions 
remain. such as which laws should be amended. and 
whether the Labor Ministry or the Health Ministry should 
be responsible for enforcement ISO 

Although official EC records indicate that the 
Netherlands has transposed only directives 881364 and 
91/382. the Netherlands reports also having 
implemented directives 89/656 and 90fl,69.1s1 In the 
social dimension area. the EC directives set forth lower 
standards than those cwrent in the Netherlands. Dutch 
implementation has been delayed by conflicts between 
labor groups and employer groups concerning how 
strict such standards should be.1s2 

Residual Quantitative Restrictions 
The EC Commission has worked for many years to 

ttansfonn national quantitative restrictions (QRs) such 
as quotas and voluntary _restraint agreements applied by 
individual member states into EC-wide quotas or other 
EC-wide protective measures. Although the 

149 Luxembourg Govenunent official, meeting with 
USITC staff, SepL 14, 1993. 

l.SOlbid. 

m Dutch Govermnent official. fax to USITC staff, Nov. 
4, 1993. 

IS2 Ibid. 



replacement of national QRs with EC-wide measmes 
was not explicitly addressed in the White Paper, the 
January 1, 1993, elimination of intra-Community 
borders and physical border controls means that the EC 
member states can no longec enforce national QRs. The 
EC has abolished most national QRs. Howevec, a few 
products, notably Japanese automobiles, still face 
national quotas administeced by the EC Commission. 

An implementation rate for the elimination of QRs 
was not calculated here because the successful 
opecation of the new EC-wide trade arrangements is 
contingent upon the EC as a whole giving effect to the 
new regime, rather than on individual member states 
adopting specific measmes to harmonize their policies. 
Table 3-24 shows the status of the transition to these 
new EC-wide trade regimes, and appendix C lists the 
regulations that establish some of these new 
single-market trade rules. 

Article 115 Restrictions on 
Intra-Community Trade 

Article 115 of the Treaty of Rome pecmits member 
states to restrict the free movement of certain products 
within the Community through temporary bordec 
controls at their intecnal EC frontiers. Such measmes 
enable member states to prevent circumvention of their 
national QRs, otherwise possible by transshipping the 
restricted product through othec member states that do 
not maintain the same QRs. Although the EC has 
eliminated all article 115 restrictions, article 115 
authority remains in the Treaty of Rome.1S3 

Bananas imported from Central and South America 
were the only products subject to article 115 measures 
after January 1, 1993.154 These article 115 
restrictions155 were terminated on July 1, 1993, when 
the new EC-wide banana regime (discussed below) 
became operative. 

EC-Wide or EC-Administered 
QR Regimes 

There are five EC-wide QR regimes administered 
or enforced by the EC Commission. These measures, 

1s3 For a more detailed discussion of article 115 
measures and their gradual elimination by the EC 
Conunission. see USITC, EC Integration: Fifth Follow"P, 
USITC publication 2628, Apr. 1993; pp. 133-134.· · ' 

154 Ibid. 
1SS On May 29, 1993, the EC Commission approved an 

additional article 115 measure enabling France to restrict 
imports of virtually all bananas, except those from French 
overseas departments and territories, until the new banana 
regime entered into force. For additional infonnation. see 
"Bananas: Germany Promises Court Case. France Shuts 
Import Door," E11.TOpeanReport, No. 1857 (May 18, 1993), 
Internal Market, p. 8. 

sununari7.ed in table 3-24, apply to bananas, automobiles 
from Japan, the Community's Generalized System of 
Preferences (GSP) program, textiles and apparel articles 
under the Multifiber Arrangement (MFA), and products 
from Central and Eastern Europe. Undec these regimes, 
the Community restricts entry of certain products into 
specific member states through EC-enforced or 
EC-administered measures. These regimes are based 
eitheronanEC-wideimport-licensingprogram ~ 
and textiles), a shared EC quota (GSP products), or 
national quotas negotiated and administered by the EC 
Commission (Japanese automobiles and certain Central 
and Eastecn European products).1S6 

Effective July 1, 1993, imports of bananas are 
governed by a new EC-wide tariff-rate quota system 
using import licenses allocated on the basis of product 
origin. This new banana regime replaced a system of 
national QRs enforced by article 115 measures.1S7 The 
new EC-wide banana regime survived a 1993 German 
request for an injunction against the new banana trade 
rules in the ECJ, 158 but it is being examined by the 
General Agreement on Tariffs and Trade (GATI) 
Council to determine if the new banana trade rules 
conform with the GAJT.1S9 

156 For more detailed discussions of each of these 
EC-wide or EC-administezed QR regimes, see USITC, EC 
Integration: Fifth Follow"P, USITC publica1ion 2628, Apr. 
1993~. 134-142. 

1 In the past, EC member states maintained different 
policies and QR regimes towards banana imports to protect 
their markets and to ensure a market for bananas produced 
by their fonner colonies in Africa, the Caribbean, and the 
Pacific. Under this old banana regime, article 115 measures 
IeStricted imports of bananas from Central and South 
America into France, Greece, Italy, Porb.Jgal, and the United 
Kin dom. Ibid. ,58 German concerns reportedly were that the new 
banana regime would raise banana prices by introducing 
duties on bananas for the flJ'St time in that country. Germany 
blocked the signature of the Treaty of Rome for 4 days in 
1957 in ordu to obtain a derogation allowing it to import 
bananas duty-free, which it has done ever since. "Bananas: 
Germany Promises Court Case. France Shuts Import Door," 
European Report, No. 1857 (May 8, 1993), Internal Market, 
p. 7. The ECJ ruled that the new regime respects the 
divergent interests of EC produceIS and conswne.rs and 
banana producen. ..EC Court Rejects German Attempt to 
Block New Regime," &ropean Report, No.1871(Jun.30, 
1993), lntemal Market, p. 7. Germany took no subsequent 
actions on this issue during 1993. · 

159 This ongoing GA1T examination was initiated by a 
complaint filed by Latin American "dollar banana" 
producers. "GA1T Council Coniiriues Examination of EC 
Banana Regime", European Report, No. 1878 (July 24, 
1993), External Relations, p. 8. In May 1993 the GA1T 
Council, based on a prior complaint filed by the "dollar 
banana" produce.rs, ruled that the EC fonner banana import 
regime was incompauole with the GA1T because it placed 
illegal quantitative restrictions on the fruiL "GA1T Panel 
Says EC Limits on Dollar ame Bananas Are illegal," 
European Report, No. 1862 (May 29, 1993), External 
Relations, p. 2. The United States supported the "dollar 
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Table~24 
Quantitative restrictions (QRs): Natlonal QRs and the transition to EC-wide trade arrangements, 
1993 

Residual EC-wide 
Products national QRs trade arrangement Status 

EC-wide or EC-administered QR arrangements: 

Bananas Formerly: France, Greece All article 115 restrictions The European Court of 
Italy, Portugal, Spain, on intra-Community trade Justice rejected a German 
United Kingdom eliminated; an EC-wide challenge to the new EC 
Currently: none origin-based tariff rate banana regime in 

~uota replaced national May 1993; GATT Council 
Rs July 1, 1993 is examining the new 

banana regime 
for GATT conformity 

Automobiles Formertr France, Italy Effective Jan 1, 1993 Declining EC market 
from Japan Portuga , Spain, United national ORs replaced with demand delaY.ed ent~ 

Kingdom EC-wide voluntary export into force until April 1 93; 
Currently: None (see EC- restraint ageeement (with authorized Japanese 
wide trade arrangement) EC-administered national exports reduced in 

export restraints for April and in September 
France, Italy, Port':8al, 
Spain and United tr~dom) 
based on estimated C 
market demand 

Generalized System None Community quota allocated Extended through Dec. 31, 
of Preferences to individual member states 1993; revision of EC GSP 
(GSP}-certain linked to conclusion of 
articles Uruguay Round 

Textiles/ap~arel None Community quota allocated Extended throu9h Dec. 31, 
subject to ultifiber to individual member states 1994; revision hnked to 
Arrangement (MFA)- replaced by Community- conclusion of Uruguay 
certain articles based licensing and Round · 

monitoring system 

Products from None National ORs replaced with Association agreements 
Central and Eastem EC-wide •association signed with Poland, Czech 
Europe agreements• beginning and Slovak Republics, 

in 1992 Hun~ary, Bulgaria, 
and omania; agreements 
envision free trade by 
2000 

Residual national QRs: 

Footwear from China Certain member states Not scheduled 

Certain articles Certain member states Not scheduled 
from North Korea, 
Vietnam, Albania, 
Mongolia, and ex-
Soviet Union 
republics 

Source: Compiled by the U.S. International Trade Commission. 

1S9-Continued 
banana" producers in both of these complaints. For further 
information on U.S. perspectives, see U.S. Deparbnent of 
State telegram. "USEC Submission of 1994 Trade Acts 
Report for the European Comnnmities," message reference 
No. 12717, prepared by U.S. Embassy, BruMels, Oct 29, 
1993. 
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Effective January 1, 1993, an EC-administered 
voluntary export restraint agreement for Japanese 
automobiles repJaced a system of national QRs. Prior 
to the implementation of the new regime, France, Italy, 
Portugal, Spain, and the United Kingdom maintained 
national QRs on imports of automobiles from Japan. 



The new EC-Japan · automobile trade agreement 
establishes annual ceilings for total Japanese exports to 
the Community during the 7-year period 1993-2000. 
The agreement also establishes specific ceilings on 
Japanese auto exports to France, Italy, Portugal, Spain, 
and the United Kingdom for each calendar year during 
the same period. Full implementation of the new 
EC-Japan automobile agreement was delayed during 
1993 because of uncertainties in matching the 1993 
calendar year iapanese quota with declining EC market 
demand. In April 1993, the two sides agreed on a 
quota of 1,089,000 automobiles, down from Japanese 
sales in the Community of 1,202,000 units in 1992.160 
In September, the 1993 Japanese quota again was cut 
to 980,000 automobiles in view of a projected 
continued decline in European demand.161 

Exports to the Community under the EC's GSP 
program are subject to EC-wide quotas that are 
allocated to individual membec states. The 
Community was scheduled to undertake a thorough 
IO-year revision of the GSP program in January 1991, 
but instead has extended the program annually with the 
goal of linking a new GSP scheme to the conclusion of 
the GAIT Uruguay Round negotiations.162 Exports to 
the EC that are subject to the Community's MFA 
agreements also had been subject to EC-wide quotas 
allocated to individual member states. In 1992, the 
Community's MFA agreements were extended through 
December 31, 1994, with the goal of linking a new 
MFA trade regime with the conclusion of a GATI' 
Uruguay Round agreement As part of this extension, 
the Community abolished the system of EC quotas and 
implemented a computerired import-licensing system 
that now allows supplier countries to export freely 
throughout the Community under overall EC-wide 
quotas.163 

The Community began replacing national QRs on 
Central and East European countries with EC-wide 
measures in 1990. "Interim agreements" signed with 
Poland, Hungary, and former Czechoslovakia (now 
separate agreements with the Czech and Slovak 
Republics) in March 1992 called for economic 
cooperation and mutual reduction of trade barriers; 

160 "Euro Car Manufacturers Up in Anns, Japanese 
Makers Ue Low," European Report, No. 1849 (Apr. 3, 
1993), External Relations, p. 11. 

161 .. frade Pact Gives Japan Bigger Share of Car 
Market," European Report, No. 1883 (Sept. 8, 1993). 
External Relations, p. 7. 

162 "No Move on GSP Review Until GATI' Round is 
Concluded," European Report, No. 1890 (Oct. 2, 1993). 
External Relations, p. 8. 

163 U.S. Department of State telegram, "EC Concludes 
Negotiations Prolonging Bilate.ral Textile Agreements for 
Two Years," message reference No. 00202, prepared by U.S. 
Embassy, Brussels, Jan. 7, 1993. 

"association agreements" signed with the cowitries in 
1993 establish a plan for the EC to reduce tariffs and 
dismantle national QRs and set as a long-term goal 
eventual EC membership for these Central and East 
European countries. Additional protocols to the 
association agreements were negotiated during 1993 to 
accelerate the schedule for the elimination of trade 
barriers. This accelerated trade liberaliz.ation schedule 
became operative on July l, 1993.164 The EC also is 
negotiating association agreements with Bulgaria and 
Romania, as well as similar but less far-reaching 
agreements with Albania and the Baltic States (Estonia, 
Latvia, and Lithuania). 

Residual National QRs 
Although most EC member-state QRs have been 

abolished or converted into EC-wide restrictions, a few 
EC member states reportedly continue to maintain 
national QRs (without the use of article 115 
restrictions) on certain products from nonmarket 
countries, including footwear from China, and certain 
products of North Korea, Vietnam, Mongolia, and the 
republics of the former Soviet Union. The EC 
Commission has proposed the abolition of most of 
these national QRs.165 

Standards 
Introduction 

HarmonU.ation of disparate national standards and 
national systems that assess conformity has been a key 
element of the single market program. Of the 521 
measures considered in this investigation, some 366 
measures or 70 percent relate to standards. A similar 
ratio is evident in the legislative blueprint in the White 
Paper. Nearly half of the standards-related measures 
considered in this sbldy pertain to agricultural products 
and processed foods. 

As previous reports in this series made clear, 
standards has been singled out as a component of the 
1992 program of considerable intereSt to U.S. 
manufacturers. They have generally welcomed the 
time, co~ and production economies associated with 
replacing 12 different national product requirements 
with one standard applicable throughout the 
Community. However, some concern remains about 
~ to required testing, certification, and production 
monitoring services. 

164 "EC Council Raises Tariff Quotas and Ceilings," 
EUTopean Report, No. 1882 (Sept. 4, 1993), External 
Relations, p. 1; and "Copenhagen Package Takes Effect," 
EUTopean Report, No. 1877 (July 21, 1993), External 
Relations, p. 3. 

165 For a more detailed discussion of these residual 
national QRs applicable to products of nonmarket countries, 
see USITC, EC Jn1egration: Fifth Followup, USITC 
publication 2628, Apr. 1993, pp. 140-141. 
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The Community had already accomplished much 
by way of technical hannonization before 1985, 
particularly in veterinary and phytosanitary mattezs, 
automobiles, chemicals, and processed foods. The 
1992 program was to build upon the progress already 
made in these fields and to carry it forth with 
intensified vigor in others. Both industrial and 
agricultural goods would be affected. 

A n~w legislative procedure for attaining 
hannonization was formally adopted before issue of 
the White Pape.r in 1985. The new procedure served as 
the model of much of what would come in such fields 
as machinery and medical equipmenL This so-called 
"new approach" to standardization involved restticting 
the scope of binding EC-level legislation to areas 
clearly in need of Communitywide rules. In othez 
areas of technical regulation, the principle of mutual 
recognition was to ensure the free movement of goods. 
The legislation that was undertaken would make it 
obligatory only for products to conform with selected 
critical safety and performance criteria or "essential 
requirements." Manufacturers would retain flexibility 
in terms of the means used to achieve and demonsttate 
conformity. The private sector would formulate 
Europewide voluntary standards associated with 
internal marlcet directives. The regional standards 
organizations-the European Committee for 
Standardization (CEN), the European Committee for 
Electrotechnical Standardization (CENELEC), and the 
European Telecommunications Standards Institute 
(ETSI) are the focal points for such woik. 
Governments would also give up some of their 
conformity assessment functions to competent 
third-party laboratories known as "notified bodies." 

Progr~ to Date 

EC progress in adopting legislation that was 
needed to accomplish these aims has been good. 
particularly when compared with the rest of the 1992 
program. Legislation in the automobile and 
pharmaceuticals area is now complete, and 
considerable recent progress in the lagging agriculture 
and processed foods areas has occmred. In fact, the 
amount of legislation passed since 1986 in fields such 
as chemicals is about the same as that passed in the 23 
years prior. Even so, critical measures in fields such as 
processed foods, medical devices, pharmaceuticals, 
and motor vehicles weze passed only in June 1993; 
important legislation has yet to be adopted in some of 
these and other fields (for example, official control in 
processed foods and pressure vessels in the machinezy 
sector). Environmental regulation, meanwhile, has 
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taken on added urgency as national packaging and 
"green label" schemes proliferate. 

Membez-state ttansposition of standards-related 
measures is substantial, with 80 percent of the required 
national laws passed. as shown in the following 
tabulation-

overall 
Implementation rate 

Psrr:ent 
All standards-related 

measures . • • • • • • • • • • 80 
All industrial 

products • • • . . . • • 78 
(of that, new 
approach) • • • • • . • 75 

The machinezy sector has the highest 
implementation rate; the medical devices and 
telecommunicalions sectors have the poorest rates, as 
illustrated below (in percent}-

Sector Implementation rate 

Machinery • • • • • . . • • • • • • • • . 93 
Generic • • • • . • • • • . • • • . • • • . 90 
Processed foods . . . . . . . . . . 82 
Environment • • • • • • • . • • • • . • 82 
Motorvehicles ••••••.••••• 81 
Agriculture • . • • • • . . • • • • . • • • 79 
Pharmaceuticals • • . • • • . • • • 79 
Chemicals • • • • . • • • • . • . • • . • 69 
Telecommunications • . . • • . • 59 
Miscellaneous . • • • . • • • • • • • 54 
Medical devices . • • • • • • • • • • 42 

As explained more fully in table 3-25, 
implementation of standards-related directives is 
lagging in such fields as veterinary controls, plant 
health, medical devices, telecommunications and 
broadcasting, dangerous substances, and genetically 
modified organisms. Notably, transposition of some of 
the most far-reaching support legislation has also been 
a problem. Preventing the sale of harmful or 
rilisJeading products and services is a key goal of EC 
legislators, but implementation of the Product Liability 
Directive was a problem until recently. Although 
many membez states have transposed the directive, 
France and Spain have yet to do so. The Information 

• Procedure Directive--the major. EC--weapon in its 
barrier-prevention arsenal, has only a 43-percent 
implementation rate. Although an EC report shows 
that the procedure is in fact operational in all member 
states, lti6 the EC Commission has contacted a number 

166 EC Commission, Report from the Commission the 
Operation of Directive 831139/EEC in 1990and1991, COM 
(92) 565 final. Dec. 18, 1992. 



V) 

~ 

Table3-25 
Standards: Summary of progress of member-state lmplementatlon of EC 1992 leglslatlon, by sector 

(A• Virtually complete; B •Substantially complete; C =Partially complete; D., Substantially incomplete) 

Subject area Implementation status 

Agriculture . . . . . . . . . . . • . . . . . . . . . . . . . . . • • . . . . . . . B 

Processed foods ..•.. ,. . . . . . • . . . • . . . . . . . . . . . . . . B 

Chemicals ......... ." . . . . . . . . . . . • . . . . . • . . . . . . . . C 

Pharmaceuticals and medical devices . . . . . . • . . . . . B 

Motor vehicles . . . . . . . . . . . . . . • • . • . . . . . . . . . . . . . • B 

Machinery . • • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • . . A 

Telecommunications . . . . . . . . . . . . . • . . . . . . . . . . . . . C 

Environment . . . . . . . • • . . . . . • . . . • . . . . . . . . . . . . . . . B 

Comments 

The directives for which transposition is lagging involve controversial 
areas such as the environment and animal welfare as well as areas 
which exhibit substantial cultural diversity among the member states. 
Veterinary controls are also lagging. 
Problems have emerged in the controversial food additive area, and 
significant J?.ieces of legislation such as that on food hygiene and 
nutrition still await finaf Council adoption. 
Directives related to dangerous substances and preparations lag 
considerably behind and numerous infrigement proceedings have 
begun. Such products are by necessity highly regulated. Legislative 
mechanisms are complicated and decisions are often controversial. 
All of the most important measures in the pharmaceuticals area have 
either been implemented or are not yet required to be transposed. The 
recent adoption of legislation establishing a single authorization 
procedure and the relatively complicated nature of legislative texts were 
blamed for slowing progress in transposi"9 remaining directives. 
Implementation ofthe "new approach• active implantable medical device 
directive is only partially complete. 
Delays in implementation can be attributed to the same administrative 
reasons common to implementation of EC directives generally. 
Out of the 38 measures in this category, which includes 7 of the 9 "new 
¥Proach• directives, only 1 directive has a poor implementation record. 
The delay in implementation of this directive on labeling of energy 
consumption can be attributed to its very recent implementation 
deadline (7/1/93). 
Telecommunications implementation is only partially complete. 
However, implementation of the directives that form the foundation of 
the single market for telecommunications-measures on 
telecommunications services, terminal equipment, network access, and 
mobile communications-is virtually complete. With the exception of the 
Broadcast Directive, implementation problems have typically been 
technical rather than substantive. 
Altho~h the White Paper did not explicitly address environmental 
legislation, numerous measures adopted under the sin~le market 
program address environmental matters. Implementation of 
cross-industry measures is substantially complete. Directives exhibiting 
poor implementation have generally been passed recently, and thus 
subject to typical administrative delay, or concern controversial matters 
often subject to ongoing infringement proceedings, such as wild birds or 
waste. 
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Table 3-25-Contlnued 
Standards: Summary of progress of member-state lmplementatlon of EC 1992 leglslatlon, by sector 

(A • Virtually complete; 8. Substantially complete; C. Partially complete; D •Substantially incomplete) 

Subject area lmplementatlon status 

Generic ........•..................•......•..• B 

Miscellaneous . . . . • • • . . . . . . . • . . . . . . • • • • . . . . . . . C 

Comments 

Implementation is substantially complete for the 5 generic directives 
scheduled to be in effect, but there are nearly as many measures 
scheduled for implementation in 1994 or yet to be adopted. The 
diredive on member-state notification of technical standards is only 
partially implemented, whereas the product liability directive is 
substantially transposed. The important directive on general produd 
safety is to be implemented in mid-1994. 
Implementation of miscellaneous legislation is only partially complete, 
with complete transposition of the toy safety diredive, partial 
transposition of the directive on genetically modified organisms, and 
substantial disagreement among member states about measures 
regarding tourism. 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 



of member states regarding their failure to include 
mechanisms for the recognition of regulations, 
standards, and practices of other member states as giving 
equivalent assurance. 

Clear recognition of equivalence is an important 
way to make the principle of mutual recognition 
operational in practice. The jurisprudence of the ECJ in 
its landmark Cassis de Dijon decision found that 
member states must accept any product lawfully 
produced and marketed in another member state unless 
that product endangers one of the recognized aims of 
article 36 of the Treaty of Rome, such as protection of 
human health or the environment The Community has 
chosen to rely heavily on mutual recognition in certain 
fields, notably processed foods, as a way of preserving 
EC diversity and of avoiding undue regulation. 

Obstacles 
For certain standards-related policies, states or 

regions have pre-eminent jurisdiction relative to 
federal governments, which can delay implementation. 
This is true, for example, in the case of environmental 
regulation in Germany and Belgium and horticultural 
regulation in Italy. Inadequate funding and untrained 
staff have hampered the implementation and 
application of some technical regulations at the 
national level In addition to general procedural and 
technical logjams, reasons for transposition delays also 
include such matters as linkage to recently adopted 
legislation (for example, in the fields of medical 
devices and pharmaceuticals, where the most important 
legislation just passed in June 1993), inherent political 
sensitivity (for example, regarding pesticide residues, 
organic foods, homeopathic medicines, genetically 
modified organisms, and wild birds), inherent risk and 
highly technical nature (for example, dangerous 
substances), lingering policy differences (as in 
broadcasting and food additives), uneven starting 
points (for example, divergent agricultural disease 
control situations and installation and voltage 
regulations in the electrical safety area) and technical 
uncertainty and steady product evolution (as in 
telecommunications, notably high-definition television 
(HDTV)). 

Experience also seems important the greatest 
success has been acltjev~ in those areas long subject . 
to EC-wide technical rules. Many of the sectors newly 
regulated at the EC level as a result of the 1992 
program involve smaller producers and the more 
provincial government administrations. 

Industry structure and market conditions may also 
have an impact on implementation. The chemicals and 
processed food areas, for example, are dominated by 

large, multinational firms that are well versed in 
regulatory procedures and adept at lobbying 
member-state officials to advance their interests.167 
Although the importance of maintaining brand 
reputation has apparently reinforced the momentum 
towards integration in the processed food area, the size 
and influence of multinational firms has reportedly 
slowed implementation of measures that could 
disadvantage them.168 

The degree of technical certainty also appears 
important Telecommunications is a field where EC 
legislation will set standards for future generations of 
products and sel'vices. Considerable debate goes on 
regarding the merits of different technical solutions. 
Difficulty achieving consensus appears to have been a 
factor slowing implementation of several directives 
such as those setting standards for satellite 
broadcasting signals. Practical problems of bringing 
new technology to market have also slowed 
implementation, for example, as in the case of digital 
cordless telecommunications equipment (DECI), 
where manufacturing problems related to chip-set 
design have reportedly slowed transposition.169 

While evidence is scanty, fear and mistrust appear 
to be dampening enthusiasm for complete 
harmonization and decentralized control 170 In 
telecommunications, for example, substantial 
deregulation is occurring and competition is largely 
technology- rather than market-driven.171 Neverthe­
less, unwillingness to fully subject long-protected 
national telephone monopolies to unbridled 
competition and any additional operational uncertainty 
seems to be tempering progress.172 In agriculture, 

167 TIUs situation is generally acknowledged to be true 
and was raised specifically by Danish Ministry of 
Agtjculture officials, interview by usrrc staff, Oct. 1, 1993. 

168 Representatives of the Danish Chamber of 
Commesce. interview by usrrc staff, Oct 1, 1993. 

169 EC Commission official responsible for monitoring 
member-state implementation, interview by USITC staff, 
Oct. 4 1993. 

11b One business representative interviewed commented 
that the commercial challenge posed by implementation had 
led to implementation delays, u government, industry, and 
othes interest groups seek to reach accommodation. 
Representative, Chamber des Metiers and l 'Euro Info 
Centre, interview by USITC staff, Sept. 14, 1993. 

171 U.S. Department of State telegram. "London Event 
Highlights Conunercial Importance of Telecommunications 
in Western Europe-Lessons Learned and Opportunities for 
U.S. Firms," message reference No. 18276, prepared by the 
U.S. Embassy, London. Oct 7, 1993. 

172 For example, the U.S. Embassy in Athens noted that 
t.elecommunications "is a major political and economic issue 
in Greece." when seeking to explain implementation delays 
despite the substantial WJSatisfied demand of Greece for 
basic equipment infrastructure. U.S. Department of State 
t.elegram. "USITC Section 332 Study on EC Membes State 
Implementation of 1992 directives--Oreece," message 



the 1992 program calls for anew emphasis on disease and 
food hygiene control at the points of production and 
consumption instead of at the border. This change has 
caused lingering prejudices and legitimate fears to 
surface, given the context of still widely differing 
climatic conditions, .attitudes towards matters such as 
pasteurization, and regulatory structures among member 
states. On a more day-to-day level, consumers and 
producers alike are beginning to question the wisdom of 
EC-wide bans on long-cherished ingredients in 
traditional products (coloring agents in locally produced 
sausage, for example). 

Some debate also continues regarding whethec EC 
technical legislation should set "ceilings" or "floors" 
for the level of protection afforded. France filed a 
recent complaint in the ECJ against the EC 
Commission about its decision to permit Gennany to 
retain more resbictive national legislation on the 
chemical pentachlorophenol (PCP) and products 
treated with PCP than that contained in EC directive 
91/173. (Denmark and the Netheclands have requested 
similar derogations.)173 Belgium also won support for 
its insistence on setting higher national standards with 
an ECJ ruling on November 25, 1992.174 
Case-by-case derogations from EC obligations to 
ensure free movement of products conforming to EC 
requirements are envisaged by article lOOA.4 of the 
Treaty of Rome. Some of the more "protective" 
member states wish to both assure themselves that such 
an option exists and to avail themselves of it in cases 
deemed necessary to protect highec national standards. 
The limited flexibility of EC law in responding to 
technical advances has also been cited as justifying 
national deviations from EC rules.175 Others fear that 
such deviations from commonly set norms will slowly 
re-fragment the newly unified market. 

172-Continued 
reference No. 10578, prepared by U.S. Embassy, Athens, 
OcL l, 1993. Similar comments Wf2'e made by EC 
Commission officials responsible for implementation, 
interview by USITC staff, OcL 5, 1993. The considerable 
revenues and employment by the state-owned telephone 
monopoly was cited as the reason for implementation delays 
in the Netherlands. Representative of the Ammcan 
Chambf2' of Commerce, the Netherlands, interview by 
USITC staff, SepL 16, 1993. A similar situation exists in 
Ireland. despite its very modem phone system. 
Representative of the Chambf2's of Commf2'ce of Ireland. 
interview by USITC staff,-SepL 21, 1993. · · 

173 European Report, No. 1847, Mar. 27, 1993. 
174 Case C-376,'90, Commission of the European 

CoTN1UUlilies v. tlu! Kingdom of Belgium, Judgment of Nov. 
25, 1992. 

175 For example. the EC Commission is presently 
reviewing the basic standards for radiation protection in 
Community rules after receiving sevf%al r~ts ~or national 
deviations from the member states. EC ComnusSton, Tenih 
Annual Moniloring Report, p. 137. 
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Problems in Application 

~te the progress in transposing 
standards-related directives, some problems still occur 
in application. The EC Commission reports that ''firms 
continue to experience difficulties in the day to day 
import and export of most common products between 
Community member states on account of barriers 
raised by national legislation on, among othec things, 
labeling, composition, packaging, prices, quality, or 
safety."176 Both EC and U.S. firms complain about the 
proliferation of national and EC marks and labeling 
requirements, not only regarding product safety, but 
environmental and energy efficiency.177 Although 
Community rules oblige member states to accept. 
products lawfully bearing the CE mark of conformity, 
customers are apparently demanding fuller 
information.178 

Operation of the mutual recognition principle has 
proved difficult in practice. Among other things, 
problems continue in securing official acceptance of 
test reports issued by anothec member state. In fields 
not covered by EC legislation, the European 
Organiution for Testing and Certification should 
ultimately help to build mutual confidence and wider 
acceptance.179 For fields covered by EC directives and 
regulations, a number of ECJ cases have been launched 
against member states that continue to require 
assmance ovec and above what they are permitted to 
seek under EC rules. The EC is developing guidelines 
on sampling and analysis techniques to use in market 
surveillance as one way to facilitate mutual acceptance 
of test results.180 

Problems have emerged in interpreting the scope of 
directives. This is true for the new approach directives 
on toys, machinery, and telecommunications terminal 
equipment, although some have now been resolved. It 
is also true in the case of cosmetics and cigarette 
labeling, where several member states have been found 
by the ECJ to violate their Community obligations 
because they imposed requirements ovec and above 
those in the EC rules. 

These problems in applying standards-related 
regulations were among the forces behind the 

176 Ibid., p. 23. 
m EC Afraiis, manager, die EC Committee of the 

American Chamber of Commerce in Belgium, interview by 
USITC staff, Brussels, OcL 5, 1993; and representative of 
Nethedands Wholesale and International Trade Association, 
interview by usrrc staff, SepL 17, 1993. 

178 Representative ofBEUC, Oct. 5, 1993. 
179 EC Commission official responsible for monitoring 

member-state implementation, interview by USITC staff, 
Oct.~ 1993. 

lllU Ibid. 



Sutherland report.181 Better communication between 
member-state authorities and better information for 
business persons are needed. the report concluded. 
Furthermore. the report called for greater uniformity in 
redress mechanisms for consumers. The EC working 
document setting forth a strategic program to reinforce 
the effectiveness of the single market puts heavy 
emphasis on information exchange. training. and other 
operational support as a means of securing greater 
compliance with EC rules. The EC is also developing a 
guide to implementing new approach directives and 

. more specific guides for particular fields that should be 
available in 1994. The EC launched an initiative to 
inform and provide technical advice to smaller firms. 
Meanwhile. the EC Commission has proposed 
consolidating standards-related legislation in a number 
of sectors as a way of making EC law more 
understandable.182 

Additional mues 
When considering the rate of progress in 

transposing standards-related directives, several 
additional factors should be borne in mind. The first is 
that there are considerable differences in legislative 
scope and effect between sectors because of the nature 
of regulation in individual sectors. In more regulated 
or mature sectors such as agriculture and automobiles, 
considerable progress occurred prior to 1985 under the 
"old approach" to harmonization. The narrow and 
highly prescriptive nature of such regulations 
continued in the 1992 program. In sectors subject to 
the new approach, on the other hand, the scope of 
single pieces of legislation can be immense. To 
illustrate, the automobile sector has separate old 
approach directives on braking devices. rear fog lamps, 
and tread depth of tires. In contrast, one new approach 
directive covers thousands of kinds of machinery, 
another covers all products incorporated pennanently 
in physical structures and other civil engineering 
works. 

Not only do these differences matter when 
evaluating the true scope of transposed legislation, they 
matter when understanding how much more must be 
done to make it truly operational. Old approach 
directives are generally "self-contained" -every 
characteristic of the end product or production process 
essential to achieviiig-the ·desired public policy goal 
(for example, protecting human health) is mandatory in 

181 High Level Group on the Operation of the Internal 
Market, report to the EC Commission, The Inlemal Markel 
A~ 1992: Meeting the Challenge, OcL 1992 

182 Among them, agricultural tractors, dangerous 
substances and preparations, units of measurement. 
fertilizers, labeling of f~tuffs. and fruit juices. 

the legislation itself; the method to demonstrate 
conformity is prescribed in detail. New approach 
directives. on the other hand, leave considerable room for 
manoeuvre. The products falling within the scope of the 
directive are often so broad as to create uncertainty. 
Manufacturers usually have options for how to 
demonstrate conformity. If their goods conform with 
standards developed by CEN/CENELEC, they can often 
self-declare conformity;l83 at other times. a "notified 
body" must be engaged. 

Indeed. the slowness of the private European 
standards institutes in developing necessary standards 
to support new approach directives prompted a very 
public effort to speed progress.184 Although still far 
from done. CEN and CENELEC have similar 
percentages of standards ratified or in draft (under 
inquiry) for the nine new approach directives whose 
transposition deadlines have passed. as do member 
states for EC directives due to be transposed into 
national law. as shown in table 3-26. The two lagging 
standardization programs involve machinery and 
consttuction products.185 Telecommunications 
standards are being developed by ETSI. but serious 
lags remain in some areas, notably terminal equipmenL 

Member states also appear to vary considerably in 
their capacity to find and designate suitable testing and 
evaluation facilities as .. notified bodies... Some more 
developed countries such as Germany and the United 
Kingdom are well represented among notified bodies. 
but less affluent countries are noL Moreover. the EC 
Commission was apparently surprised that some 
testing bodies were unwilling to serve in this 
capacity.186 

These delays forced the EC to build in so-called 
''transition periods": during these periods. national 
rules continue to govern the sale of such products until 
use of harmonized standards or attestation by 

183 Notably, directives 87/878 on toy safety, 89/336 on 
electromagnetic compabbility, 89/392 on machinery safety, 
89/686 on personal protective equipment. and 90/385 on 
active implantable medical devices. 

l84 The ova-all standardization program of these bodies 
still lags. and the Seaetary General of CEN recently 
predicted that completing the majority of remaining 
standards could take until the early part of the next decade. 
U.S. Department of State telegram. "Status of EC Notified 
BodieS." message ref«ence No~ 06319; prepared by U.S. 
Mission to the EC, Brussels. May 26. 1993. 

185 The EC Commission recently issued a new mandate 
to CEN regarding machinery standards after urging CEN to 
simplify the process. EC Commission official responsible 
for industrial standards, interview by USITC staff, Oct. S, 
1993. 

186 EC Commission officials responsible for monitoring 
member-state implementation, interview by usrrc staff. 
Oct. 4, 199~. 
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Table 3-26 
Status of standards-development work associated with selected New Approach directives, 
Oct. 4, 1993 

Share of total 
Total In Under ratified or under 

Directive Subject program Ratified enquiry enquiry 

NumbM Percsnt 
87/404 Simple pressure vessels ............ 42 17 19 86 
88/378 Safety of toys .........•.........•. 9 5 3 89 
89/106 Construction products .............. 206 10 73 40 
89/392 Machinery - static .................. 229 15 107 53 
89/686 Personal protective equipment ....•. 180 61 89 83 
90/384 Non-automatic weigh~ instruments . 1 1 0 100 
90/385 Active implantable m ical devices .. 39 1 25 67 
90/396 repliances burning gaseous fuels ... 66 10 39 74 
91/368 achines - lifting ana mobility ....... 46 0 29 63 

Source: European Committee for Standardization (CEN), informal transmittal to USITC staff, Oct. 20, 1993. 

designated notified bodies can occm. When the 
transition period ends. the EC-wide rules become 
mandatory. Products meeting the requirements of the 
applicable directive and bearing the CE mark of 
confonnity are guaranteed free movement throughout 
the EC; those that do not comply are banned. The 
mention of a transition period within a directive does not 
relieve a member state of its obligation to transpose iL 
However. it could remove some of the lll'gency for doing 
so. 

These practical differences between "old" and 
"new" approach directives should not be overdrawn. 
however. Old approach directives also often require 
additional technical work before they can have 
practical eff ecL In the processed food area. for 
example. the EC Commission must issue directives of 
its own to effect more detailed and technical provisions 
and must consult with the Standing Committee on 
Foodstuffs. composed of member-state regulatory 
officials and other interested parties. when performing 
this function. In the chemicals area. a Committee on 
Adaptation to Technical Progress in the field of 
dangerous substances and preparations plays a similar 
role. In the case of agriculture. the EC is advised by a 
Standing Veterinary Committee. among others. 
Furthermore. given the unpredictable nature of animal 
and plant health situations. the EC can ban certain 
products after outbreaks of illness and can approve 
required national plans on disease control. 

Similarly. many old approach directives have what 
is in effect a "transition period." That is. they state that­
on a certain date member states must pennit the sale in 
their markets of goods conforming to the directive. and 
that on a later date they must prohibit goods not 
confonning. This is particularly true in the case of 
processed foods and motor vehicles. Prior to the EC 
92 program. the EC had already passed a significant 
body of technical legislation pertaining to automobiles. 
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The single-market program not only completed that 
legislation. but ttansformed it from being "optional" to 
obligatory by 1995. 

Besides how old and new approach directives 
differ. anothe.c distinction is important regulation of 
innovative products often focuses on the method for 
evaluating and approving them for use. Food 
additives. pharmaceuticals. and chemicals are areas 
whe.ce the mode of regulation focuses not on describing 
required characteristics of a known final product but 
rather on the data that must be supplied to show that an 
innovative product is safe for use in certain contexts 
and amounts and on the labels that must accompany 
such products. Lists of products acceptable under such 
procedures are sometimes then contained in EC-level 
legislation. Fmally. a mechanism to evaluate the data 
must be created. Thus. the authorization procedure is a 
key legislative package in the pharmaceuticals field. 

In the telecommunications area. harmoniz.ed 
standards play a key role in achieving other 
single-market goals. such as greater competition and 
open public procuremenL Telecommunications 
standards writing focuses not only on the method of 
approving new products. but on allocation of radio 
frequencies and conditions for access to the main 
telephone network. 

The sections that follow address implementation of 
standards-related measures on a sector-by-sector basis. 
The final three sections are not industry-specific. The 

· miscellaneous category· includes directives not falling 
neatly into any of the othe.c categories. The gene.cic 
category includes directives having broad-based 
impact; and the environmental category includes those 
environmental measures that are not clearly 
industry-specific. Environmentally motivated direc­
tives on matters such as exhaust emissions are dealt 
with in the relevant category, in this case. motor 



vehicles. Although neatly categorized for this purpose, 
many of the different laws dealing with technical 
standards and approval procedures are so interrelated 
as to become difficult to separate. For example, 
although the EC Council slated 11 new approach 
directives to be implemented on or before September l, 
1993, it decided only in June 1993 on unifonn rules for 
marking products as confonning to these requirements. 
The two laws containing the new CE marlcing rules are 
in the "generic" category, even though they amend 
prior legislation in sectors such as machinery. 

Agriculture 

Concerns about the control of animal and plant 
disease, the safety and wholesomeness of the food 
supply, and the viability of animal and plant 
propagation coupled with biological, cultural, and 
geographic differences among EC member states have 
made it hard to achieve two of the major goals of the 
EC single-market program: free movement of goods 
and elimination of physical frontiers.187 

The free movement of farm-based agricultural 
goods within the EC has been pursued through the 
hannonization of standards regulating the production, 
processing, and marketing of animal and plant 
products. Within this context, EC measures have been 
written in the following categories:lBB 

• Animal health (to protect animals against 
epizootic diseases) 

187 The agricultural measures considered in this report 
pertain to the harmonization of standards related to the free 
movement of goods. Although free movement is one of the 
principles underpinning the Common Agricultural Policy 
(CAP) and its common market organizations, other CAP 
policies are excluded from the scope of this study. 

188 EC Commission. /111ernal Markel, C11Trent StahU 1 
January 1993, Veterinary and Planl Hea/Jh Controls, Ian. 
1993, p. 2. 

Member 
state 

Belgium ..••..•.•..•••... 
Germany ...••••.••..•••. 
Denmark •••.••••..•.••.• 
Spain .•.••••••••..•••..• 
France ..•..••••..••• : ..• 
Greece ....••....•••.••• 
Italy ..•..••••...••...••• 
Ireland ..•.•••...••....•• 
Luxembourg ....•••...••• 
Netherlands ••.•.••..•••• 
Portugal •••...••••.•••.•• 
United Kingdom •.• · •••...• 
Average, EC ............ . 

Category 

Animal 
health 

90 
84 
90 
74 
81 
81 
79 
74 
94 
90 
91 
87 
84 

Public 
health 

91 
68 
91 
91 
79 
65 
85 
68 
76 
85 
82 
85 
80 

• Public health (to protect humans from the 
effects of animal diseases) 

• Public health and animal health (combining 
the two categories above for disease 
potentially affecting both) 

• Z.OOtechnics (maintaining pedigree and 
herdbooks) 

• . Plant health (to protect seeds and plants from 
contamination) 

The measures generally address methods for 
disease control, fanning practices (for example, use of 
hoonones and pesticides), procedures for maintaining 
and registering animal pedigrees and seed certification, 
and health requirements in the processing and 
marketing of animal- and crop-based foodstuffs. 

The basic intent of these measures is to reduce the 
number of checks and inspections for agricultural 
products, both for intra-EC and third-country trade, 
while maintaining appropriate health standards 
throughout the Community. As such, the measures 
have been designed to require a single check at the 
point of origin or entry.189 

There were 130 EC agricultural measures 
applicable to member states considered in this study 
(see appendix D). As of September l, 1993, 
member-state implementation was substantial, with an 
overall rate of 80 percent (table 3-27). Nevertheless, 
the EC Commission reported that 1992 was the third 
year in a row that the number of article 169 
infringement proceedings in the agriculture field 
increased substantially.190 The member-state 
implementation rate varies considerably by category 
and by member state, as shown in the following 
tabulation (from appendix C, in percent): 

189 EC Commission. Completing the Single Market, 
White Paper to the Ewopean Co1111Cil, June 1985, pp. 12-13. 

190 EC Conunission. Tenth Annual Report, p. 81. 

Plant Publlcand Zootech-
health animal health nlcal Total 

n 93 100 89 
n 80 100 80 
74 93 100 90 
74 93 90 84 
75. 60 90 78 
71 67 90 74 
84 80 100 86 
n 53 40 69 
59 93 90 81 
74 73 30 79 
88 100 80 90 
68 87 100 84 
75 81 84 80 
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Table~27 
Agriculture· farm based products: Percent of EC 92 leglslatlon Implemented 

Agriculture - farm based ......•. 
Animal health ...•....•...•.. 
Public health ............... . 
Plant health ..•.............. 
Public and animal health .... . 
Zootechnical aspects ....... . 

Measures 
appllcable 

130 
37 
34 
34 
15 
10 

Number of 
derogation• 
outstanding 

68 
61 

0 
7 
0 
0 

Actual 
lmplementatlona 
by EC member 
afatea 

1,196 
322 
328 
299 
146 
101 

Percent 
Implemented 

80.16 
84.07 
80.39 
74.56 
81.11 
84.17 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Denmark and Portugal lead with an overall 
implementation rate of 90 percent, while Ireland ttails 
with a rate of 69 percent In terms of categories, 
animal health and zootechnical measures have been 
implemented at the leading rate of 84 percent, while 
plant health measures have been implemented at the 
low rate of 75 percent The Animal Health Directives 
for which !Jnplementation is lagging include those 
relating to Health Conditions for Aquaculture Animals 
(Directive 91/67) and Protection of Animals During 
Transport (Directive 91/628). In the public health area. 
implementation of Directive 9'1/5 on Meat and 91/684 
on Egg Products lags considerably. The much delayed 
plant health directives deal with organisms harmful to 
plants and plant products, seed potatoes, plant 
protection products, and propagating material. In the 
public and animal health area. the EC Commission 

Member state 
Category 
and measure 

Denmark ..•.................. Plant health: 
901642-Dir. 
911414-Dir. 
91/682-Dir. 
91/683-Dir. 

Luxembourg ..•............... Plant health: 
881380-0ir. 
891366-Dir. 
911357-Dir. 
92110-Dir. 

Netherlands .................. Public health: 
92187-0ir. 

Plant health: 
91/683-Dir. 

Public and 
animal health: 

92160-Dir. 
92167-0ir. 
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attaches particular importance to directives making 
possible the removal of veterinary checks at internal 
frontiers and the mganization of EC checks at internal 
frontiers. In the EC Commission's words, "the 
ttansposa1 and implementation of these directives is 
essential to the completion of the single market" The 
EC Commission finds, however, that "the situation 
gives cause for concem"191 

These implementation rates were calculated using 
data primarily from the EC Info92 data base. 
Commission staff obtained some other information 
from member states that in some cases contradicted 
lnfo92. The following tabulation shows discrepancies 
in implementation claims: 

191 Ibid., p. 85. 

lmplementatlon status 

INF092 Member state data 

No Yes 
No Yes 
No Yes 
No Yes 

No Yes 
No Yes 
No Yes 
No Yes 

No Yes 

No Yes 

No Yes 
No Yes 



Talcing these discrepancies into account. Denmark 
would lead. with an overall implementation rate of 
91 percent. and Ireland would still lag, with a rate of 
67 percent The overall EC implementation rate would 
rise slightly to 81 percent 

The EC Commission has mentioned several 
reasons for delays. Many directives came due for 
transposal in 1992, adding to a substantial backlog in 
some areas. ·"Another problem," the EC Commission 
continued, "has been the complexity of the directives 
which in many cases require not only technical 
adjusbnents to existing national laws but also a 
fundamental reorganization of the sectors concerned," 
notably in the veterinary and plant health control 
areas.192 

Several factors help expJain the wide variation in 
implementation rates across categories. FU'Sl, 
measures that have been implemented tend to be in 
areas that are either relatively focused and generally 
less contentious, or that involve a relatively larger 
proportion of "horizontal," framework measures, such 
as animal disease controls. Areas that have lower 
implementation rates, such as plant health measures, 
tend to be more detailed and technical, to pose a 
greater risk, and to comprise a relatively larger 
proportion of "vertical" measures, such as additives 
allowed in animal feedstuffs and pesticides. 
Additionally, measures successfully implemented tend 
to be in areas concerning primary inputs and farm 
production, such as breeding animal registration and 
animal disease control These areas tend to be less 
viSiole to the final consuming public and generally do 
not involve controversial issues, such as the 
environment 193 Areas in which member-state 
implementation of measures is lagging generally 
involve controversial consumer issues, such as 
medication and pesticide residues in feedstuffs and 
food, irradiation,194 and packaging requirements. 

Another factor affecting the implementation of 
measures is the variety of legislative and administrative 
systems and processes among member states. For 
example, in some member states, veterinary issues are 
under the purview of one ministry (Agriculture), while 
in most other members they are under two (Agriculture 
and Health). Spain's Ministries of Health and 
Agriculture are reportedly bogged down because so ... 

192 Ibid., p. 81. 
193 Officials of the Agriculture Directorate General, EC 

Commission. intezview by USITC staff. Brussels, SepL 14, 
1993. 

194 Official of the Confede:ration of Importers and 
Marketing Organizations in Europe of Fresh Fruit and 
Vegetables, interview by USITC staft Brussels, Sept. 13, 
1993. 

many of the single-market directives fall within their 
purview and require substantial change from current 
practice.19S Portugal. whose relatively recent entry into 
the Community required it to do much more, has 
apparently made great strides catching up. Ireland, the 
Netherlands, and Denmark have had specific problems 
transposing zootechnical directives. due in part to the 
relative newness of regulation in this area.196 These 
structural differences affect the implementation of 
measures for agricultural and food products in particular, 
since there is considerable regional variation in 
production methcxls and conswner tastes and preferences 
for such products. 

Coordination between the EC and member-state 
agencies and internal EC political matters also affect 
the implementation process.197 For example, EC 
Commission responsibility for measures regarding 
nutritional claims was transferred from Directorate 
General (DG) m to 00 XI because consumer 
protection was deemed to require a higher profile. 
However, member states were not consulted about this 
move, which reportedly caused administrative 

. problems between the EC and member-state 
agencies.198 

Other historical and cultural factors have also 
affected the implementation of EC measures. Regional 
and national dietary preferences, attitudes towards 
farming and animal husbandry, and the degree of 

· government intervention in agriculture are a few.199 
Protectionist tendencies 200 and mistrust may also play 

195 Officials of EC State Secretariat, Ministty of Foreign 
Affairs. Spajn. intezview by USITC staff, Sept. 23, 1993. 

196 EC Conunission. Tenth Annual Report, p. 84; and 
Danish Ministty of Agriculture official, interview by USITC 
staff Sept. 30, 1993. 

l97 For example, Danish officials attnlruted the pending 
character of directive 91/69 to the fact that they were still 
waiting to receive clarifications requested of the EC 
Commission. U.S. Department of State telegram. "USITC 
Sec. 332 Study (Implementation of EC 
Directives-Denmark)." message reference No. 006646, 
pr~ by U.S. Embassy, Copenhagen, Sept. 30, 1993. 

198 Ibid. 
199 For example, there is a schism regarding animal 

welfare issues. The "North" (particularly the United 
Kingdom, Germany, and the Netherlands) is viewed by the 
''South" (mainly France, Spain, and Italy) as having an 
"anthropomorphic" attitude toward animals. Controversial 
issues include the transpottation of live animals and the 
confinement of veal calves and laying hens. The balance of 
power reganliilg ·such iSSiles has shifted in recent years to the 
"North." Officials of the French Veterinary Services, 
interview by usrrc staff, Paris, Sept. 11, 1993. 

200 For example, one obsen<er suggested that 
agriculture-oriented member states may use the hannonized 
market to reinfon:e standards to protect domestic agricultural 
interests while ttade-orienled member states may apply EC 
measures loosely to attract trade. USITC staff interview 
with an official of a major French importer of fruit and 
vegetables, Paris, Sept. 16, 1993. 
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a role. 201 The EC Commission is considering tightening 
up controls on the use of honnones in meat because of 
concern that honnones remain in use despite an EC-wide 
ban imposed in 1988 (directive 88/146).202 Although 
fines for fraud are levied, they reportedly have not been 
an effective deterrent 203 1bese factors have played a 
large part in shaping member-state policies and measures 
prior to the single-market program and created uneven 
starting points from which member states had to confonn 
to.EC measures.204 The EC Commission notes that the 
reorganization of veterinary checks is based on mutual 
trust between the member states. "Thus," it continues, 

201 For example. some member-state agriculture 
agencies question the competence of EC-level inspectors 
(USITC staff interview with member-state veterirully 
officials, SepL 17, 1993). Also, there is concern that the 
quality of food supplies may decline in the wake of the 
removal of border controls (USITC staff interview with a 
BEUC official, Brussels, OcL 5, 1993). 

202 European Report, No. 1862, May 29, 1993. 
203 Danish Ministry of Agriculture official, interview by 

usrrc staff, SepL 30, 1993. 
204 The EC Commission launched infringement 

proceedings against Spain for its ban on the import of fro7.eD 
minced meat originating in France. The meat in question 
reportedly complied with directive 88/657 and came from 
establishments officially approved by France in application 
of the directive. EC Commission, Ten1h ANUUJI Report, 
p.22. 

"apart from the considerable technical worlc involved, 
their transposal requires the member states to confront 
psychological barriers. This has probably played an 
impmant part in the widespread delays affecting 
transposal. "20S 

Inadequate staffing and funding of EC and 
member-state agencres206 has also affected the 
implementation of measures. Since the 1985 White 
Paper, the pace of drafting and implementing measures 
increased dramatically, and EC and national authorities 
have struggled to cope with the burden of so much.201 
For example, in France, the number of production 
regulations related to the Veterinary Services increased 
from 7 in 1962 to 445 in 1992; this number rose from 
111 in 1985 when the White Paper was introduced 
(figure 3-1).208 The EC measures will result in the 
need f<X' increased member-state training and staffing 

205 lbid., p. 85. 
206 Such as for food inspection, veterinary se.rvices, and 

microbiological testing. 
'1111 This factor was mentioned by most of the EC and 

member-state officials that were interviewed. 
208 Data povided by officials of the French Veterinary 

Services, interview by USITC staff. Paris, SepL 17, 1993. 

Figure 3-1 
Production regulations Introduced by the French Veterinary Services, 1962·92 

Regulations (number) 

500 

0 ~.~---------.----~~--~, ............... ....-~ ............... , ...... ~----....-~ ....... --. ........ ~--p.--·------. ....... , 
62 67 12 n 82 87 92 

Year 

Source: Unpublished data from the French Veterinary Services, Sept. 1993. 
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to ensure compliance,209 and the Community favors a 
user-fee approach to fund EC-level services, such as 
inspection and certification and data collection and 
dissemination.210 Although the EC Directorate General 
for agriculture established the Office of Veterinary and 
Phytosanitary Inspection in 1992, problems adjusting to 
changing animal and public health requirements in the 
face of funding limitations have compromised the 
effectiveness of the office. 211 

The General Agreement on Tariffs and Trade 
(GATI) dispute between the Community and the 
United States is centered on agricultural issues. The 
dispute is changing the priority of internal market 
measures on the EC agenda and diverting EC and 
member-state resources from the hannonization 
process.212 On the other hand, the shift in emphasis by 
the EC to drafting "horizontal" measures based on 
mutual recognition of member state systems and 
structures has had a positive influence on 
implementation. This shift allowed more flexibility 
among member states and facilitated 
implementation.213 Although horizontal measures 
tend to be broad and fundamental, focused and specific 
vertical measures are generally considered to be 
integral to and inseparable from their related horizontal 
measures.214 

The implementation of agricultural measures is 
also positively affected by the prominent position of 
the Common Agricultural Policy (CAP) in the EC 
agenda and the relative importance of agricultural 
exports215 to member-state economies. The CAP 
currently accounts for roughly two-thirds of the EC 
budget. and agricultural b'ade is important to several 
member states, particularly France, the Netherlands, 
and Denmmk. The administrative structures between 
the Community and member states formed by the CAP 

209 U.S. Department of State telegram, "Request for 
Assistance in CoIUlection With USITC Section 332 Study on 
EC Member State Implementation of 1992 Related 
Directives," message reference No. 071288, prepared by 
U.S. Embassy, Rome, Oct. 4, 1993. 

210 Official of the Agriculture Directorate ~al, EC 
Commission, interview by USITC staff, Brussels, Sept. 14, 
1993. 

211 EC Commission. Working Docwnent of Ille 
Commission: On a Straregic Programnu! on the Internal 
Market, communication from the Commission to the Council 
and the European Parliament. COM (93) 256 final, June 2, 
1993,~. 14. . 

21 Official of the EC Veterinary Legislation Directorate 
(Animal Health), Agriculture Directorate General, EC 
Commission. interview by USITC staff, Brussels, Sept. 13, 
1993. 

213 Ibid. 
214 Officials of the EC Commission, Agriculture 

Directorate General, interviews by USITC staff, Brussels, 
s~ 13-14, 1993. 

21s Intta-EC trade in particular. 

have facilitated the single-nwket program for 
agricuiture.216 The regular communication among 
member-state veterinary officials participating in the 
Standing Veterinary Committee has facilitated 
implementation and the resolution of noncompliance 
problems.217 

Another positive factor affecting implementation is 
the general trend in the global food industry toward 

. · increased concentration, multinational ownership and 
control, and world trade. This trend has aided the EC 
single-market process because affected interests have 
become more organized and effective, thus facilitating 
stanclardization.218 Also, the reputation of a brand or 
company name is paramount and provides additional 
incentive for multinational firms to comply with EC 
measures.219 

Although member-state implementation of 
farm-based agricultural measures has been uneven, 
problems regarding compromise. trust, and 
enforcement have concerned EC and member-state 
agricultural officials. 220 The need to compromise has 
often contributed to the construction of inadequate 
initial measures that require amendmenL A general 
lack of trust, mainly in terms of relinquishing national 
control to EC authorities and other member states, has 
compromised the single-check basis of the 
measures.221 Uneven enforcement of some 
implemented measures among member states has 
resulted in protectionism and competitive imbalances. 
Moreover, continued vigilance is necessary to prevent 
new obstacles to free movement from forming. Fully 
half of the national agricultural regulations notified to 
the EC Commission under the information procedure 
set forth in directive 83/189 were subject to requests 
for modification to prevent imposition of new barriers 
to trade. Twelve infringement proceedings were begun 

216 Officials of the Dutch Ministry of F.conomic Affairs 
and the Ministry of Foreign Affairs. inteiview by USITC 
staff The Hague. Sept 16, 1993. 

211 Danish Ministry of Agriculture official, interview by 
usrrc staff, Sept. 30, 1993. 

218 Official of the Belgian Food Inspection Services, 
Belgian Ministry of Public Health, interview by USITC staff, 
Brussels, Sept. 13, 1993. 

219 Official of a major French meat lrader, interview by 
usrrc staff, Paris, Sept. 16. 1993. 

Z20 These issues were cited by most of the officials 
interviewed by usrrc staff. 

221 For example, application of Comnumity rules 
prohibiting unnecessary additional checks and administrative 
requirements has been the subject of several judgments by 
the ECJ in recent years. Greece was fo1Dld to be in violation 
of the treaty because it required the producer member stat.e 
to issue certificates guaranteeing that pasteuri7.ed butter 
confonned with Greece's own standard (Case C-205/89, 
Commission v. Greece, Mar. 19, 1991). Ireland was found to 
be in violation for requiring prior import licenses (Case 
C-235/1)1, Commission v. Ireland, Nov. 17, 1992.) 
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in 1992 for failure to properly notify other member states 
and the EC Commission of draft legislation in the 
agricultme field. 222 

Areas for which measmes remain to be drafted by 
the Community or implemented by member states 
generally involve specialty products with a wide 
variation in member-state standards. Such areas 
include exotic produce, game meat, fish products, and 
dairy products.223 Also, hannonization is incomplete 
for some products and processes that are controversial, 
such as irradiation and animal welfare. In addition 
"vertical" technical measures are required in man; 
areas where "horizontal" framework measures exist, 
such as pesticide residues and veterinary inspection. 224 

Harmonization also remains incomplete in such areas 
as poultry and fish products, which will generally 
follow the paradigm established by the red meat sector. 
And, certain data and communications systems 
regarding inspections and disease outbreaks in the 
agricultural sector, such as the "ANIMO," "SHIFr," 
and "EUROPHYT" data bases, are not completely in 
operation. Once they are operational. however, these 
data bases should ease communication among 
member-state authorities and facilitate application of 
EC-wide rules. 

Processed Foods 
EC policy towards foodstuffs is based on 

harmonization of the differing national regulations and 
standards and the mutual recognition of some national 
regulations and standards, particularly regarding 
quality. The 1985 White Paper set forth framework 
measures covering broad areas in need of 
harmonization rather than individual categories of 
products such as coffee and chicory extracts. 1be 
earlier vertical directives are to be revised. 1be seven 
framework measures are-

• Sampling and analysis of foodstuffs (85/591) 

• Official control of foodstuffs (891397) 

• Food additives in foodstuffs (89/107) 

• Materials in contact with foodstuffs (89/109) 

• Food for particular nutritional uses (89/398) 

• Frozen foodstuffs (89/108) 

• Identifying foodstuff lot (891396)225 ··· · 

: EC Commmion. Working Document, p. 14. 
Ibid., p. 8. 

224 EC Commmion. Te111Ja A1l1Ullll Report, p. 86. 
.'125 This direc~ve w~ not mentioned specifically in the 

White Paper, but JS considered a framework measure with 
regard to foodstuffs. 
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Fifty-nine of the legislative measures adopted 
apply direcdy to foodstuffs (appendix C), including the 
7 directives listed above and 13 other measures 
specifically mentioned in the White Paper. 
Approximalely 80 percent of the measures are 
directives, while the remaining 20 percent are 
regulations. Some important legislation, for example 
on food hygiene and official control of foodstuffs, 
either is not yet due to be implemented or awaits final 
EC Council adoption. 

The member-state implementation rare for the 48 
measures concerning foodstuffs whose implementation 
~were prior to September 1, 1993 (table 3-28), 
IS 82 percent, indicating that the integration of 
foodstuffs into the EC realm is substantial. 226 Many 
directives have implementation deadlines that have 
only recently passed, and the implementation rare 
conside~g only those with deadlines before May 31, 
1993, rlSes to 91 percent (virtually completed). 
Leaving out the directives and regulations that relate 
only indirectly to the White Paper, and thus can be 
considered of lesser importance, the implementation 
rate is 90 percem (substantially completed). 

The Netherlands leads the EC member states in the 
n~ber of legislative measure implementations (42). 
while Germany, followed by Italy lead in the number 
of directives that have passed their implementation 
deadlines (13 and 11, respectively) and are late. 
Overall, the implementation rares of all member states 
are quite close, with the number of legislative measures 
implemented varying only between the aforementioned 
high of 42 to Gennany's low of 35. 

Many of the directives experiencing 
implementation delays employ a "positive list" 
approach. This approach prohibits the use of any 
material, ingredient, or testing method not listed in the 
directive, and it requires that the member states allow 
the use throughout the EC of any product or method 
contained in the list. Especially problematic areas 
include Directives on the Sampling and Analysis of 
Foodstuffs (85/591), Emulsifiers (891393). and Plastic 
Ma1aials in Contact With Foodstuffs (92/39). The first 
directive is a framework directive, and the others are 
vertical (specific) amendments to more general current 

226 The EC Commission's Info92 da1a base does not yet 
show the Nelhedands as having implemented directives 
cnt39 (plastics materials), and 92/115 (extraction solvents). 
However, the Government of the Netherlands reports that it 
had implemented the directives as of June 30, 1993. The 
Info92 data base also does not show directive 911238 
(Identifications of foodstuff lots) as implemented by 
Luxembourg. The Government of Luxembomg indicates 
that this directive has been implemented. 



Table 3-28 
Processed foods and kindred products: List of measures with Implementation dates before 
Sept. 1, 1993 
Measure 

GENERAL LEGISLATION 

Title 

Sampling and analysis of foodstuffs (framework) 
Offiaal control of foodstuffs (framework) 
Scientific examination of food questions 

851591-Dir. • •••••••••••••..••••.•.••••.••••• 
891397-Dir •••••.•• ~ ••••••....••..••••..••.•• 
9315-Dir .••...•••.•.••...•.•..•••••.•.•••.••• 
931315-Reg •••.••••...••.•••••..•••••..•••.. Community procedures for contaminants (enacts COM(91 )523) 

ADDITIVES 
851585-Dir •...••...••...••....••....•.•••.•• 
86/1 02-Dir. . •••..•.••...•..••.....•••...••.. 
881344-Dir. . ••..•••..••.•.••••...••••..••..• 
881388-Dir. . •.••...•....••••..•....••••.•.•• 
89/107-Dir. . •••••..•..••••...••....•••..•••. 
891393-Dir. . ••••.•.••...•...•••.•••••..•••.. 
90/612-Dir .•..•.••..••...•.....••..•..•...•• 
9214-Dir .•..•.•••..••••..•..........••...••.. 
921115-Dir. . •••..•.••...••...••.••.....••..• 

MATERIALS IN CONTACT WITH FOODSTUFFS 
851572-Dir. • •...•••...••.......••..••••.•.•• 
89/109-Dir. . •••...••..••••.••....•••.••...•• 
90/128-Dir. • ...••..••••..••..•••...•...•••.• 
92115-Dir .••.••••.•••....•....••.••••..••..• 
92139-Dir ...•.••.••.•..•••..•••.••••.......• 

Preservatives (amends 64154-Dir) 
Emulsifiers (amends 741329-Dir) 
Extraction solvents used in the production of foodstuffs 
Standards for flavorings for foodstuffs 
Food additives in foodstuffs (framework) 
Emulsifiers (amends 741329-0ir) 
Criteria of purity for emulsifiers (amends 78/663-Dir) 
Criteria of purity for emulsifiers (amends 78/663-0ir) 
Extraction solvents (amends 88/344-0ir) 

Simulants used for testing plastic materials 
Materials in contact with foodstuffs (framework) 
Plastic materials (implements 881108-Dir) 
Regenerated cellulose film (amends 831229-0ir) 
Plastics materials (amends 90/128-Dir) 

LABELING, PRESENTATION, AND ADVERTISING 
85/10-Dir. • • • • . • • • . . • • • . . • • • • . • • . . • • • . . • • • . . Volume of prepackaged liquids (amends 75/106-0ir) 
86/197-Dir. . • • . • • . . • • • . . . • • . . • • . . . . . . . . . . . . . Labeling alcoholic content (extends framework 79/112-Dir) 
87/'250-0ir. • . . . • • . . . • • . . • • . . • • . . . • • • . . • • • . . • Labeling of alcoholic beverages 
881315-Dir. . • • • . . • • . • . • • . • . . • • . • • • • . • • . . . • . . Labeling of prices for food products 
881316-Dir •..•••.••••.•••..•••....•..•••..•• Volume of prepackaged liquids (amends 751106-Dir) 
891395-Dir. • . • • • • . • • • . • • . • . . • • • . . • • • • . . • • . . • Labeling, presentation etc. (amends framework 79/112-0ir) 
89/676-Dir. • • • • • • • • • • . • . . . • • . . • • . . . • • • • . . • • . Volume of prepackaged liquids (amends 75/106-0ir) 

FOOD FOR PARTICULAR NUTRJnONAL USES 
891398-Dir. • • • • • • • • • . • • . . • • . • . • • • . . . • • . . • . . • Food for part. nutri. uses (framework, replaces nt94-0ir) 

QUICK-FROZEN FOOD 
89/108-Dir. • . • • • . . . • • • . • • • . • • • • • • • • . . . • • • . • • Frozen foodstuffs (framework) 
9211-0ir..................................... Monitoring transport/storage temp. (implements 89/108-0ir) 
92/'2-0ir. • • • . • • . • • • . • . • . . • • . . . • • • . • • • • . • . • . • • Control of temperatures (implements 89/108-0ir) 

FOODSTUFF LOTS 
891396-0ir. • • • . . • • . • . • . . . • • . . • . • . . • • • . . • • . . . Identifying foodstuff lot (framework) 
91/'238-Dir. • . • • • • . . . • • . . • • . . • • • . . . . • . • • • . • . • Indications identifying foodstuff lots (amends 891396-0ir) 
92/11-Dir. • • . . • • • . . . . • • . . • • . . . • • • . • • • . . • . . . • • Indications identifying foodstuff lots (amends 891396-0ir) 

PRODUCT QUALITY 
92/'2081-Reg •.••..••..••..•.•••.••...•••...• G~raphic indications of origin (supplements 79/112-Dir) 
92/'2082-Reg. . • • . • • . . . • . . • . . . . . • • . . • • . . . • • • . Certificates of specific character (supplements 791112-Dir) 

PRODUCT-SPECIFIC (VERTICAL) LEGISLATION 
Tobacco: 
89/622-Dir. • • . . • • . . . • • . . • • . . • • . . • . . • • • . . • • • . Labeling of tobacco produds 
90/'239-0ir. . • . . • • . . . • • . . • . . • • . . • . . . • . • . . . • . . Maximum tar yield of cigarettes (amends 87n20-Dir-phase 1) 

Spirit Drinks: 
89/1576-Reg. • . . • . • • . . . • • . • . . • • • . • . . • . • • . . . . Rules on definition and description of spirit drinks 
8913n3-Reg. . • • . . . . . • . . . • . . • • . • • . . • • • . . • • . . Transitional measures for spirit drinks (implements 89/1576-Reg) 
90/1014-Reg. • . . • . . • • • . • . . . • . • . • . . • • . • . . . • • . Spirit drinks (implements 8911576-Reg) 
90/1759-Reg. • • • • • . • • . . • • . • • • . . • . . . . • . • • • . . . Spirit drinks (amends implementing measure 89/3n3-Reg) 
9013207-Reg. • • • • • • . • • . . . • . • • • • • • • . • • . . • • . • Spirit drinks (amends implementin~ measure 89/3n3-Reg) 
91/1180-Reg •••••••..••••.•...••••••....•••. Definition of spirit drinks (amends implementing 90/1014-Reg) 
9111781-Reg ••••.•.•••..•••••••....•••.•••.. Spirit drinks (amends implementing measure 90/1014-R~) 
9213280-Reg. • • • . • . • • • • . . . • . . . • • . . • • . . . . . . • • Rules on the definition of spirit drinks (amends 89/1576-Reg) 
9213458-Reg .••.••..••..•.•••• ·. . . . . . • • . . . • • . Spirit drinks (amends implementing measure 90/1014-Reg) 

3-41 



Table 3-28--Contlnued 
Processed foods and kindred products: List of measures with lmplementatlon dates before 
Sept. 1, 1993 · 
Measure Title 

Coffee and chicory extracts: 
851573-Dir. • • • . • • • • • • • . • • • • • . . • • • • • • • • • • • • • • Coffee and chicory extracts, harmonizing labeling/packaging 

Fruit juices and similar products: 
891394-Dir. . • • • • • • . • • • . . • . . • • • . • • • • • • . • . . . . . Fruit juices and similar products (amends 75fl26-Dir) 

Fruit jams, jellies and marmalades, and chestnut puree: 
881593-Dir. • • • • . • • • . • • • • • . • • • • . . • • . . . • • • . • • • Jams, jellies, marmalades, and chestnut puree (amends 

79-693-Dir) 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-29 
Processed foods: Percent of EC 92 leglslatlon Implemented 

Agric.-processed foods ..•••...• 
General legislation .•••••..•.• 
Additives ••••.•••••••••••••• 
Materials ••••..•.••..••••..• 
Labeling, etc. . ••••..••••...• 
Spec. nutritional uses ...••... 
Quick frozen food .......... . 
Foodstuffs lot number .•••..•• 
Product quality ..•••••••••..• 
Product specific ...•.•••••••• 

Measures 
appllcable 

48 
4 
9 
5 
7 
1 
3 
3 
2 

14 

Number of 
derogations 
outstanding 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Actual 
Implementations 
by EC member 
states 
474 
32 
80 
40 
83 
10 
18 
29 
24 

158 

Percent 
Implemented 

82.29 
66.67 
74.07 
66.67 
98.81 
83.33 
50.00 
80.56 

100.00 
94.05 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

directives. The problems in drafting a directive on 
coloring agents and proposals on the use of sweeteners 
and miscellaneous additives to be used in foodstuffs also 
stem in part from the ''positive list" approach. 

One example of the implementation problems 
stemming from the ''positive list" approach is the 
preparation of ttaditional foodstuffs, such as British 
mushy peas and kippers and Strasbourg sausage, which 
require the use of materials either not contained in the 
approved lists of additives or colorings, or not 
specified in the lists for that particular use. On the 
other end of the spectrum, some countries have 
complained that their ''ttaditional" products by custom 
may not contain any additives or colorings, including 
those listed as approved by the EC (for example, 
sweeteners in German beer).227 To keep exemptions 

Z'Z! The desire to protect traditional products is also 
evident in implementing the regulation on geographic 
indications of origin. Italy reports that the administrative 
rules needed to implement the regulation are currently wider 
discwsion. but action has been slowed by the need to 
consider special interests. U.S. Department of State 
telegram. "Request for Assistance in Connection with 
USITC Section 332 study on Member State Implementation 
of 1992-Related Directives," message reference No. 17288, 
prepared by U.S. Emba.5sy, Rome. OcL 4, 1993. 
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for ''traditional" products from becoming loopholes for 
continued trade barriers, the European Parliament in May 
1993, called on the EC Commission to define 
''traditional" products.228 Furthermore, there is a 
growing recognition of the need for better and more 
frequent monitoring of food additives by member-state 
authorities.229 

Implementation has also been slow on two 
Directives on Frozen Foodstuffs (9Ul and 92/2). The 
Directives on Frozen Foodstuffs had deadlines of July 
1, 1993, and are believed to be slowed only by the 
usual pace of national legislative processes. The 

2211 Food additives have also posed problems in the 
application of Community rules at the national level For 
example. Italy, Greece. and France were all fowid to be in 
violation of the Treaty because their national laws on 
alithorized additives did not provide mechanisms for future 
authorization of cmrently-prolubited additives. ECJ, 
judgment in joined C8.5e8 C-13/91 and C-113J91, judgments 
of July 1992 in cases C-95/89, C-293/89 and C-344/90. 
France and Italy have taken temporary measures to make 
their national regulations compatible after 1988 rulings by 
the Court of Justice against their ban of pa.5ta not made 
wholly from dwum wheat. EC Commission, Tenth Anmuzl 
Rt!p<!rt, p. 24. 

229 EMTopean Report, No. 1880, July 31, 1993. 



original framework directive (89/108) has been 
implemented by all member states. 

Despite the problem areas mentioned above, the 
goal of free movement of foodstuffs by implementation 
of harmonized requirements has been substantially 
attained. Of the f<>Qdstuffs measures mentioned in the 
White Paper (6 framework directives, 11 amendments 
or modification directives, and 2 implementation 
directives), all except for .the frameworlc directive on 
sampling and analysis have been implemented by most 
member states.23° 

Because the principle of mutual recognition plays 
an important role in the foodstuffs area. however, the 
Sutherland report concluded that contradictions within 
the internal market continue that are "perceived as a 
distortion to competition and an impediment to 
investment" Foodstuff rules, particularly on labeling, 
dominate the infringement cases brought to the ECJ. 231 

Major areas of foodstuff regulation are also still 
lacking complete EC guidelines, including labeling, 
standards of food hygiene, nutritional claims, food 
irradiation, and the marketing of novel foods, such as 
genetically engineered tomatoes. A directive 
supplementing 89(397 on Official Control of 
Foodstuff's by improving control procedures is close to 
adoption. Moreover, the EC Parliament has 
recommended consolidation of all vertical legislation 
associated with food hygiene within the next 3 years. 

Chemicals and Related Products 
The EC Council has adopted 41 directives in the 

1992 integration program for chemicals and related 
products (appendix C). Of these directives, four do not 
have compulsory implementation dates. Of the 34 
chemicals and related products directives for which the 
implementation deadline was September 1, 1993, or 
earlier (table 3-30), the rate of member-state 
implementation is 69 percent (table 3-31). 

Although implementation in the area of chemicals 
and related products is thus only partially complete, the 
chemicals and related products category can be broken 
down into several subsectors that have widely different 
implementation records: cosmetics, detergents, 
fertiliz.ers, dangerous substances, and laboratory 
practices. Of these subsectors, dangerous substances 

230 Framework directive 89/398 (Food for Particular 
Nutritional Uses) lacks implementation by the United 
Kingdom and Germany, and directives 88/315 (Labeling of 
Prices for Food Products) and 88/344 (Extraction Solvents 
Used in the Production of Foodstuffs) each lack 
implementation by one member state. 

231 High Level Group on the Operation of the Internal 
Market. report to the EC Commissi0119 Thi! Internal Markel 
After 1992: Meeting the Challenge, Oct 1992, p. 11. 

and cosmetics contain the most directives. Member 
states have particularly lagged in implementing 
legislation on dangerous substances (18 directives, 
51-percent implementation). Implementation of 
directives in the areas of cosmetics (10 directives, 
85-percent implementation), detergents (1 directive, 
92-percent implementation), fertilizers (3 directives, 
97-percent implementation), and laboratory practices (2 
directives, 88-percent implementation) has been at least 
substantial. The EC Commission has reported that in 
most cases where transposal has not occurred. the 
legislative process is "well on its way to completion. "232 

Cables from U.S. posts confirm some recent 
transpositions. 

In the area of dangerous substances and 
preparations,233 the measure most important to the 
United States relates to the export and import of certain 
dangerous chemicals {92/2455). It is the only measure 
relating to the EC market in dangerous substances and 
preparations that the EC Council enacted by a 
regulation, and is thus directly applicable. In addition 
to this regulation, the most significant directives 
require U.S. exporters of dangerous substances and 
preparations to implement changes in the EC 
classifications for their exports. 

All member states have completely implemented 
directives relating to Labeling Materials Containing 
PCBs and PCl's (85/467) and relating to Restrictions 
on the Marketing and Use of Asbestos (85/610). 
Directive 89/678, the new approach to restrictions on 
the marketing and me of specified dangerous 
substances, transferred the responsibility for adaptation 
of the annexes to directive 16{169 from the EC Council 
to the EC Commission. Implementation at the 
member-state level is not compulsory, but Germany 
has notified the EC Commission of its implementing 
legislation. 

The EC Commission granted a derogation on 
December 2, 1992, on the basis of article lOOA.4, 
which excused Germany from compliance with EC 
directive 91/173 concerning marketing of dangerous 
substances, specifically PCP. Germany had requested 

232 EC Commission. Tenlh Annual Report, p. 31. 
233 The White Paper included only the framework 

directive on the classification. labeling, and packaging of 
dangerous preparations and the old approach directives on 
materials containing polychlorinated biphenyls (PCBs), 
polychlorinated terphenyls (PCfs) or asbestos. The other 
measures reflected the adaptation to teclmical progress of 
previous legislation. The Committee on the Adaptation to 
Technical Progress of the Directives for the Elimination of 
Technical Barriers to Trade in Dangerous Substances and 
Preparations was set up to periodically review and revise 
Commwlity directives in this field. Generally speaking, the 
EC Commission is authorized to issue directives towards that 
end upon receiving favorable advice from the committee. 
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Table 3-30 
Chemlcals: List of measures with lmplementatlon dates before Sept.1, 1993 

COSMETICS 
86/179-Dir. . .••••••••••••••••••.••.••••••••• 
86/199-Dir. • •••.•••••.••••••••••..•.••.••••• 
87/137-Dir ••.••.••...••••••••••.•..••••••••• 
88/667-Dir. • .••.•••..•••••••••..••••••.••.•• 
89/17 4-Dir. • .••..•••..•••••••••••••••••••.•• 
901121-Dir. • ••.••..••••...•.•••.••••••••••.• 
901207-Dir •.••••••••••.•••••..••••..••.••••• 
91 /184-Dir. . •••.••••.••••.•••••.••••••••.••• 
9218-Dir ..•...•••.•••...••••..•••.•.••••••..• 
92186-Dir •.••...•••.•.•••••.••..••••••..•••• 

DETERGENTS 

Cosmetic products amends 76176S.Dirl 
Cosmetic products amends 76176S.Dir 
Cosmetic products amends 76176S.Dir 
Cosmetic products amends 76176S.Dir 
Cosmetic products amends annexes to 76n68-Dir) 
Cosmetic products adapts annexes to 761768-Dir, 891174-Dir) 
Checking the composition of cosmetic products 
Definitions for certain cosmetic products 
Laws adapting member states laws on cosmetic products 
Laws relating to cosmetic products 

86194-Dir. . • • • • . • • • • • . • • • . • . • • • • . . • • • • • . . • • • Minimum biodegradability of detergents 

FERTILIZERS 
88/183-Dir. . • • . . . . . • . . • . . . . . . . • . . . . • • . . • • • . • Definition of liquid fertilizers 
891284-Dir. • . . . . • . • . . . • • • . . . • • • . . • • • . . . • • . • • Calcium, magnesium, sodium and sulphur content of fertilizer 
891530-Dir. • • • • • . • • • • . • . • • • • . . • • • . . • . . • • • . • . Trace (oligo) elements in fertilizer (boron, cobalt, copper) 

DANGEROUS SUBSTANCES 
85/467-Dir .••..•••••..•••..•••..•••..••••..• 

851610-Dir. . ••.••.•.•••..•.•...••..•.•••.••• 
881379-Dir. . ••..•••..••.....••..•••..•••..•• 
89/178-Dir. • •••.•••..••...••.....••..•••..•• 
89/Sn-Dir ••••••..•••.••••..•••...•••..•••.. 
90/492-Dir. • •.•.•••..•..••••.•..•••..••...•• 
901517-Dir ••.••••..•••.•••••...••..•••....•. 
91/155-Dir .•..•..•••.••.•..•.••.•••.••••..•• 
91/157-Dir. . •••••.•••.•••....•••..••...•••.• 
911173-Dir. • ••••..•••.•••..•••...•••..••...• 
911325-Dir. . •••••.•••••••....••..•••.••••..• 
911326-Dir. . ..•.••.•.••..•••...•••.•........ 
911338-Dir •...••••••.••..••••..••.•••..•••.. 
911339-Dir .•••••.••••.••...•••..•.•••..••... 
91/410-Dir •••••..•••••••..••••.••..••..••.•. 
91/632-Dir. • •••••••••••••.••••.••.•••••.•••• 
92137-Dir .•••••••••••..••..••.•••.•••••.•••• 
9212455-Reg. • •••••••••••..•••••.••••••••••• 

LABORATORY PRACTICES 
881320-Dir. • ••..••.•••..•••..••••••.•..••..• 
90/18-0ir •••••••••••.•.....•.••••.••.••.••.. 

Labeling of materials containing PCBs & PCTs (amends 
76n69-Dirfor the 6th time~ 

Asbestos (amends 761769-Dir for 7th time) 
Dangerous preparations (amended by 89/17S.Dir and 90/492-Dir) 
Dangerous preparations (amends 881379-Dir) 
Dangerous substances and preparations 
Dangerous preparations (amends 881379-Dir for second time) 
Classification and packaging of dichloromethane 
System of information for dangerous preparations 
Batteries and accumulators containing dangerous substances 
Marketing of dangerous substances (pentachlorophenol) 
Laws on labelling dangerous substances 
Laws on labellinp notified dangerous substances 
Laws on marketing dangerous substances (cadmium) 
Marketing of dangerous substances (halogenated bitoluenes) 
Laws on packaging of dangerous substances 
Laws on labelling Of dangerous substances 
Laws on labelling of dangerous substances 
Export and import of certain dangerous chemicals 

Good laboratory practices (amended by 90/18-0ir) 
Good laboratory practice (amends 88/320-Dir) 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table3-31 
Chemlcals: Percent of EC 92 leglslatlon Implemented 

Actual 
Number of lmplementatlons 

Measures. - derogations by EC member - Percent 
applicable outstanding states Implemented 

Chemicals •••.••••..••••..••.• 34 0 280 68.63 
Cosmetic products .•••••.••.. 10 O 102 85.00 
Detergents . . . • • .. . . • • • . . • . . 1 0 11 91.67 
Fertilizers • • • • . • • • • • .. . . • . . . 3 O 35 97.22 
Dangerous substances • . . • . . • 18 0 111 51.39 
Laboratory practices • . • . . • • . . 2 O 21 87.50 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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pennission to retain its legislation banning PCP, claiming 
that the ban is not designed as a barrier to trade but to 
protect the environmenL Denmark and the Netherlands 
have requested similar derogations, but the EC 
Commission has not yet made a decision in their cases. 
France filed a formal complaint and requested an 
annulment by the ECJ of the EC Commission's decision 
to grant the derogation in February 1993. France noted 
that no substitute for PCP exists for some applications. 234 

Commerce in dangerous substances is highly 
regulated, given the inherent high risk of such products 
to human and environmental health. The primary 
reason for failure to implement in this very sensitive 
area is difficulty reaching consensus among competent 
regulatory authorities and technical experts from the 
business and environmental communities. The EC 
Commission has begun infringement proceedings 
against a number of member states in the area of 
dangerous substances for failure to notify by issuing its 
standard article 169 letter.235 Gennany has, however, 

234 European Report, No. 1847 (Mar. Zl, 1993), p. 8. 
235 Of particular importance to U.S. exporters of 

dangerous substances and preparations, as well as those 
U.S. companies with production in the EC, are the 
proceedings against Belgium, Germany, Spain. Italy (article 
169 letter Nos. 92/0829 and 92/0830, which Italy intends to 
resolve by enacting the 1993 Omnibus Community laws Act 
and to which Italy responded to by enacting the Ministerial 
Administrative Act of March 16, 1993, respectively), 
Ireland, Portugal, and the United Kingdom for failure to 
notify the EC Commission of legislation adopting specified 
risk and safety advice phrases for the packaging of certain 
dangerous substances (EC Commission directives 91/325 
and 91/326). The EC Commission has also issued article 
169 lettets in proceedings against Belgium, Gennany, Spain, 
Luxembourg, and the United Kingdom for failure to notify 
the EC Commission of legislation adopting child-resistant 
fastenings, a tactile warning of danger, or both on the 
packaging of dangerous preparations for general use (EC 
Commission directives 90/35 and 91/410). Although 
Gre.ece, Italy, Ireland, and Portugal have notified the EC 
Commission of their laws implementing directive 90/35, 
proceedings against these COWltries (Gre.ece, Italy [article 
169 letter No. 92/0832. which Italy intends to resolve by 
enacting the 1993 Omnibus Community Laws Act], Ireland, 
and Portugal) for infringement of directive 91/410 continue. 

Further, neither Belgium, Gennany, Derunark, Spain, 
France, Luxembourg, the Netherlands, Portugal, nor the 
United Kingdom has notified the EC Commission of 
national legislation establishing a system of information for 
dangerous preparations (MSDS).. as required by 
directive 91/155. As of December 31, 1992, the EC 
accommodation to the Danish environmental ministry - -
relating to the wording of the hazard classification of 
dichloromethane (EC CoWlcil directive 90/517) had not been 
implemented by Belgium, Spain, Italy (article 169 letter No. 
92/0349 to which Italy responded by enacting the Ministerial 
Administrative Act of February 16, 1993), Ireland, Portugal 
or the United Kingdom. Some states, such as Denmark, the 
Netherlands, and Greece, are trying to implement these 
directives, while others are coping with a multitude of 
implemm_tation demands competing for legislators' time. 

recently implemented 17 individual directives pertaining 
to dangerous substances.236 Italy reports that it has 
already implemented directives 90/517 and 91/326. It 
plans to implement six directives as part of an omnibus 
bill expected to be passed in early 1994. 237 

The Cadmium Council. Inc., a trade ~iation, is 
concerned about the lack of harmonization among the 
member states and with the United States, relating to 
laws (directive 91/338) on the 'marketing of products 
containing cadmium.238 None of the U.S. producers of 
transformer fluids that were contacted expressed 
concern about lack of harmoniz.ation for marketing of 
PCB substitutes in the EC (directive 91/337). 

Two recently adopted directives on cosmetics are 
not scheduled for implementation until June of 1994 
and 1995. Member-state implementation of EC 92 
cosmetics legislation for which the implementation 
deadline has passed is substantial. No one directive is 
more significant than the others. Each is related to 
itezative changes adapting regulations set out for the 
cosmetics industry in directive 76n68 to technical 
progress. It is expected that all of those directives that 
have not yet been fully implemented will be 
implemented soon. However, the EC Commission 
reports that ttansposal of directive 76(768 itself 
"remains less than satisfactory. "239 

Application of the Cosmetics Directive has on 
occasion posed problems. In May, the ECJ struck 
down a French regulation requiring firms to submit 
information on their products in excess of the 
notification requirements of directive 76n68 as 
amended. Similar requirements by Greece were 
overturned by the Court in March 1992. Although a 
French official reportedly suggested that revisions to 
the directive passed in June 1993 will obviate the need 
to change French law, an EC Commission official 
disagreed. 240 In addition, the EC Commission reports 

236 U.S. Department of State telegram. "German 
Implementation of EC Directives," message reference No. 
29046 prepared by U.S. Embassy, Bonn, Oct. 21, 1993. 

m The six directives are 91/173, 91/338, 91/339, 
91/325, 91/410, and 91/632. U.S. Department of State 
telegram, message reference No. 017194, p-epared by U.S. 
Embassy, Rome, Oct. I, 1993. 

238 W. Richard Bidstrup, letter to the Commission Re: 
ITC Review of Different Cadmium Standards, investigation 
No. 332-267 (Washington, DC: Cleary, Gottlieb, Steen & 

·Hamilton, July 6, 1990) and Multinational Business 
Services, Inc., The Cadmiwn RWe--Destroying Workers' 
Jobs to Protect Them? (Washington, DC: The Cadmimn 
Council, Inc., Sept. 1989). 

239 EC Commission. Tenlh Annual Report, p. 86. 
240 EluoWaJclt, May 17, 1993, p. 7. Among other things, 

the French law requires information to be submitted in 
French, when:as the EC directive only requires tha1 it be 
submitted in the official language of the originating membez 
stale. 



that Spam and Portugal's national legislation is "still at 
odds with the directive."241 The EC Commission 
attributes such problems to the ''particularly sensitive" 
nature of cosmetics regulation generally.242 

Directive 86194, scheduled for implementation by 
December 17, 1989, concerns the minimum 
biodegradability of detergents. Although Italy has not 
yet fully implemented this measure, full 
implementation is expected in early 1994. 

Member-state implementation of fertilizer 
legislation is virtually complete. These directives 
essentially adapt the original fertilizer directive, 
76/116, to technical progress to incorporate tolerance 
limits for secondary nutrients, micronutrients (trace 
elements), and increasing preference toward fluid 
rather than solid fertilizer use. Two directives have 
been fully implemented. Although appendix C does 
not yet show Italy as having implemented directive 
89/530, the Department for the Coordination of EC 
Policy With the Prime Minister's Office in Rome 
indicates that Italy has also implemented this directive 
by legislative decree of February 16, 1993.243 

The substantially completed program in good 
laboratory practices (GLP) is composed of only two 
adopted directives. The initial directive, 88/320, 

241 EC Commission. Tenth Annual Report, p. 66. 
242 Ibid. 
243 U.S. Department of State telegram, message 

reference No. 017194, prepared by U.S. Embassy, Rome, 
OcL l, 1993. 
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scheduled to be implemented by January 1, 1989, has 
been implemented in all member states except Spain. 
The second directive, 90/18, slated for implementation 
by July 1, 1990, amends the initial directive by 
incorporating the full text of Organisation for Economic 
Cooperation and Development (OECD) guidance 
documents on GLP to facilitate uniform interpretation by 
the member states in the formulation of each country's 
implementing legislation. These OECD guidance 
documents are referenced only in the initial directive. 
Since both directives (original with references, 
amendment with full text) are essentially the same, laws 
enacted by member states regarding GLP based on the 
referenced OECD guideline documents should not be 
affected significantly by the amendmenL Thus, 
implementing directive 90/18 has not had high priority in 
several of the member states. 

Pharmaceuticals 
The original legislative program for 

pharmaceuticals as mapped out in the White Paper is 
complete, following adoption of all of the measures 
designed to remove or reduce most nontariff barriers 
for phannaceuticals.244 These measures, shown in 
table 3-32, were drafted as part of EC efforts to 
promote freedom of movement of pharmaceuticals 
while ensuring consumers a high level of protection. 

244 In total. 24 such measures have been adopted. 
Directives accounted for the majority of the legislation. 

Phannaceutlcals: List of measures with lmplementatlon dates before Sept.1, 1993 
Measure Title 

87/19-Dir ••••.••••••••••••.•••••..••••••..•• 
87120-Dir •.•••••..•••••..••••...••.•..•••••• 
87121-Dir .••••..••••••.•••.•....••.•••••••.• 
87122-Dir .•••...•••••..••..•.•••.•..•.••••.. 
89/105-Dir. • ••••.•..••••..•••••.••••...••••• 
891341-Dir ••••••••••••••••••.•••...••••...•• 
891342-Dir. • ••..•.•••..•••.••••....•••••..•• 
891343-Dir. • ••..••••••.•••..•••..••••••.•••• 
891381-Dir •.••••••••.••••.••••.•••••.•.•••.. 
90/676-Dir. • ••••....••..••.••.•....•••••..•• 
901677-Dir •..••••••••..•••...•••.••••.•...•• 
9012377-Reg ••.•.•.•.••••..•.••.•.•.....•••• 
911356-Dir. . ..•.•••.••••..•••...•••....•••.• 
91/412-Dir .••.....••.•.•••...•....•••.....•• 
911507-Dir ••..•••••••••....••....•.....••.•• 
92118-Dir ..•••••...•...••••..•••••...•••.•.• 
92125-Dir •..••••••......••••••..•••...••••.. 
92126-Dir •••...•••••.•.•..•••...•.••...•••.• 
92127-Dir •••••.•••••••••..••••..••••••.•••.• 
92128-Dir •••.•••••.•..•..••.•...••••..••••.• 
921183-Dec. . •••••..•..••....•••••.•••••..•• 
92/187-Dec •••....••••••••..••.•...•••..•••• 
9211768-Reg. . ••••.•....•..•....••••..••.••• 
9312309-Reg. • .•.••••••••••.••••..•••••.•••• 

~roximates laws on the testing of proprietary medicines 
Testing of veterinary medicines 
Testing of proprietary medicines 
High technology medical products 
Transparency in medicines pricing & social security refunds 
Approximates provisions for proi;>rietary medicines 
Immunological medicine of vaccines, toxins or serums 
Radio-pharmaceuticals 
Proprietary medicine derived from human blood or plasma 
Veterinary medicines 
Immunological veterinary medicines 
Residue limits for veterinary medicines in foodstuffs 
Manufacturing practice for human medicinal products 
Veterinary medicinal products 
Laws on standards testing of medicinal products 
Pharmacotoxicological testing of veterinary medicine 
Wholesale distribution of medicinal products for human use 
Classification of medicinal products for human use 
Labeling of medicinal products for human use (leaflets) 
Advertising of medicinal products for human use 
Import of raw materials for pharmaceutical processing 
Import of raw materials for the pharmaceutical processing 
Supplementary protection certificate for medicinal products 
European Agency for Evaluation of Medicinal Products 

Source: _Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Table 3-33 
Phannaceutlcals: Percent of EC 92 leglslatlon Implemented 

Measures 
appllcable 

Pharmaceuticals .• ; • . • • • • • . . . • 24 

Number of 
derogations 
outstanding 

0 

Actual 
lms>lementatlona 
by EC member 
stat ea 
228 

Percent 
Implemented 

79.17 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

The most important of these measures have been 
the legislative •<package" that establishes the new 
authorization procedure for phannaceuticals (three 
directives and a regulation: 93/39, 93/40, 93/41, and 
2309/1)3, respectively);245 the directive establishing 
transparency guidelines for national pricing authorities 
and systems (89/105);246 and the regulation creating 
the supplementary protection certificate (SPC) to 
extend the effective patent life of a phannaceutical 
product (regulation 1768/92). 

Implementation is substantial: 79 percent of the 
legislation was implemented as of September 1993 
(table 3-33). Many of the member states are 
implementing pharmaceutical measures by 
administrative order rather than by legislation, 
quickening the process.247 All of the important 
measures cited above have been implemented except 
for the legislative package addressing the new 
authorization procedure.248 Within the package, 

245 The new authorization procedure combines a 
centralized authorization system (obligatory for 
biotechnology products but optional for other 
high-technology products) with a decentralized system. 
Undet the central.ized procedure. the Commission will grant 
authorizations after products are evaluated by the new 
European Agency for Evaluation of Medicinal Products. 
More conventional pharmaceutical products will be 
approved at the member-state level through the decentralized 
procedure. For additional backgrolDld, see Business Law 
Europe, May 3, 1993, pp. 1-3. 

Z46 Despite the new rules regarding transparency in 
making pricing decisions, disparate price control and 
reimbursement systems exist in almost all of the member 
states, generating widespread price differentiation within the 
EC. Member states have been very resistant to applying the 
price transparency directive in practice. an EC official 
responsible for pharmaceutical regulation stated in an 
interview with USITC staff on OcL 5, 1993. Moreover, there 
is uncertainty about whether the EC will eventually address 
differences again. Many considet such decisions to be 
within the sovereign prerogative of the member states. 
Industry is concerned, however, that as long as the present 
differences continue a single market will not exisL ~ for 
example. BEUC, press release, .. No Single Market for 
Euro:&f 's Consumers on January 1, 1993," Dec. 17, 1992 

7 EC Commission official responsible for 
pharmaceutical regulation, interview by usrrc staff, Oct. 5, 
1993. 

248 The SPC was automatically implemented in Jamwy 
1993, 6 months after publication in the OJJicial Journal, and 
the transparency directive has been implemented in every 
member state. 

adopted in June 1993, only the regulation 2309/93 was 
applicable as of August 12, 1993. This regulation 
establishes the Emopean Agency for Evaluation of 
Medicinal Products, although a sitting decision has yet to 
be made.249 The implementation deadline for the three 
othec directives in the package is 1995. hnplementation 
of these directives may be made somewhat easiec by the 
fact that the criteria for authorization will continue to be 
governed by prior EC legislation.250 

'IWo other directives have implementation 
deadlines that fall past the cut-off date for our 
calculations. The directives 92173 and 92/14 call for 
the legitimU.ation and registration of homeopathic 
products for eithec human or veterinary use and are 
scheduled to be implemented by December 31, 1993. 
Some sources believe, however, that EC-wide 
implementation of these directives could be delayed, 
citing the perceived ongoing political sensitivity of 
activist groups towards homeopathic medicines in 
certain countries. Although several member states 
accept homeopathic products (Germany, France and 
Spain), others are reportedly reluctant to authorize the 
use of homeopathic products on a national basis 
(Deninark, Netherlands, the United Kingdom, and 
lreland).251 

Germany and Portugal have implemented the 
fewest of the directives (66 percent); Belgium, Italy 
and Luxembourg the most (92-96 percent).252 

249 Sources warn that the projected startup date of the 
agency (early 1995) might be delayed if a site for the agency 
is not selected at least 18 months prior to 1995. "United 
Kingdom to Try to Lure New Agency to Establish Residence 
in London." EwoWatch, Apr. 19, 1993, p. 5. 

2SO Specifically, directive 65/65 as last amended by 
directive 92127 and directive 75/319 and 75/318. 

251 EC Commission staff, interview by USITC staff, 
Brussels, OcL 5, 1993. 

252 Application of certain directives by Belgium and 
Italy has recently been subject to complainL Jn June, the 
ECJ struck down a Belgian decree requiring medicines 
imported from other member states to undergo further 
ellamination (Case C-373/9')., Commission v. Belgiwn, June 
8, 1993.) Italy's drug industry association, Fannindustria, 
has asked the EC Commission to challenge actions taken by 
the Italian Health Ministry on p-escription drug prices. 
Among other things, the association argues that the action 
may contradict the pricing rules set forth in directive 89/105. 
Ewowalch, J1me 14, 1993. 
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Although these implementation rates are based on 
information found in EC records in appendix C, 
representatives of several member states, including 
Spain, report that the member states have actually 
implemented more directives than cited. Gennany 
expects to implement 10 directives on medicinal 
products by yearend 1993, which would raise Gennany's 
implementation rate to almost 85 percenL 253 Although 
EC records show that Spain has implemented only 
71 percent, a representative of the Spanish Ministry of 
Healthstatedthatallofthedirectivesexceptforfomhave 
been implemented (about 83 peicent). The 
representative suggested that EC records may not show 
many of these directives as being implemented because 
information regarding implementation must first be 
reported to the Foreign Ministry of Spain, which then 
notifies the EC Commission. The EC Commission then 
verifies for compliance. Additionally, according to the 
representative, transposition of some of the directives has 
taken longer because a "disproportionate share" of the 
outstanding directives is highly technical. 254 

Several sources said that the relatively slow 
progress in implementation of the remaining directives 
is explained by the "unusually tight deadline" of about 
12 months to incorporate "relatively complicated" 
technical texts into national law (particularly given the 
relatively recent adoption of the single-market 
authorization procedure).255 For example, Gennany 
reports that the detailed nature of the rules and the need 
to cross-reference old laws are slowing 
implementation, while differences of interpretation 
with the EC Commission are holding up progress on 
some directives.256 Other reasons cited include 
cultural differences in how implementation is 
approached on a national basis, a generally slow 
·legislative process,257 preoccupation with the ongoing 
resolution of "fluid" issues such as the hannonization 
of regulatory standards,258 and potential codification of 
the directives. 

2S3 U.S. Department of State telegram, •'Germm 
Implementation of EC Directives," message reference No. 
29046, prepared by U.S. Emba§)', Bonn. Ocl 21, 1993. 

2S4 Spanish Ministry of Health (Ministerio de Sanidad y 
Consumo) officials, interview by USITC staff, Madrid, 
SeJJt: 23, 1993. 

2SS EC Commission. Ten1h AnmuJI Report, p. 29. 
2S6 One source cites the "unanticipated time and staff 

requirements" that have been needed to establish the 
"substantial legal changes" associated with implementation. 
U.S. Department of State telegram. "USITC Section 332 
Study," message reference No. 24118, prepared by 
U.S. Embassy, Bonn, Sept. 3, 1993. 

· 2S1 See chapter 2 for further ~ion on this mue. 
2S8 The EC has entered into a trilateral effort to 

harmoniz.e testing of medicinal products with the United 
States and Japan in an effort to reduce global research costs. 
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Sources are mixed in their opinions as to whether 
the delay in finalizing the details of the authoriz.ation 
package should be linked with· the delay in the 
development of testing guidelines. Whereas one 
source stated that the testing guidelines would be 
influenced strongly by the provisions of the final 
authoriz.ation procedure, an EC Commission official 
stated that testing requirements are linked to 

, , administrative guidelines rather than to legislation and, 
as such, stand alone. 259 

Different approaches by member states to disease 
control (f<r example, eradication versus vaccination) 
and the time needed to put in place required 
recordkeeping systems have been cited as a reason for 
delays in the hannoniz.ation of veterinary medicine 
regulations.260 Similarly, delays in conducting required 
inspections are holding up ttansposition of directive 
92/25 on wholesale distnbution. Implementation of 
directives on blood products, vaccines, and 
homeopathic medicines also depend on the revision of 
the list of medicinal products on the market (European 
Phannacopeia), which is not expected to be completed 
before yearend. Problems in ttansposing and applying 
directives on vaccines for human use have arisen due 
to different traditions and criteria among the member 
states regarding the timing for inoculations. 
FlD'thermore, French political resistance had slowed 
implementation of the Blood Products Directive 
(though it is now implemented there.)261 

Separately, member states are believed to be 
reluctant to progress with implementation in light of 
continuing changes and uncertainty associated not only 
with the authoriz.ation procedme but with the creation 
of the single market itself. Additional changes are 
posStble if the phannaceutical directives need to be 
codified, merging existing legislation into one texL 
Industry sources also anticipate that an attempt will be 
made to create legal definitions for certain terms that 
occm throughout the directives. It is likely that this 
could cause some friction since multiple definitions are 
said to exist for many of the terms, a situation that in 
itself could explain some of the difficulty in 
ttansposing them. 

2S9 EC Commission staff, interview by USITC staff, 
Brussels, Ocl 5, 1993. 

260 U.S. Department of State telegram, "USITC Section 
332 Study," message reference No. 24118, prepared by 
U.S. Embassy, Bonn. Sepl 3, 1993. 

261 EC Commission official responsible for 
phannsc.eutical regulation. interView by usrrc staff, Ocl 5, 
1993. 



Medical Devices 
The Active Iniplantable Medical Device (AIMD) 

Directive is the first of three directives intended to 
hannonize various member-state standards and 
confonnance procedures for medical devices and to 
establish a single regulatory approval system for such 
equipment The other two directives, the Medical 
Device (MDD) and In vitro Diagnostic Device (IVD) 
Directives are relatively broadtt in scope but will not 
take effect before 1995.262 Though the AIMD 
directive went into effect on January 1, 1993,263 the 
implementation date for member states to transpose the 
directive into national law was July 1, 1992 As shown 
in table 3-34 and appendix C, as of September l, 1993, 
five member states had transposed the AIMD directive 
into their national law, for a 42-percent implementation 
rate (table 3-35). Based on this information, 
member-state implementation of EC medical 
equipment legislation is substantially incomplete. 

Gennan transposition of the AIMD directive has 
been delayed as officials in that country attempt to 
draft legislation that will transpose both the AIMD and 
the MOD Directives into a single law.264 The German 

262 The Medical Device Directive (Council Directive 
93142/EEC of 14 lUlll! 1993 concerning medical devices OJ 
L 169, Vol. 36. July 12, 1993, pp. 1-43) was adopted on Jtme 
14, 1993, and will take effect on Jan. 1, 1995, with a 3-year 
transition period ending Dec. 31, 1997. Work on the In Vitro 
Diagnostics Directive (IVD) is expected to be officially 
proposed by the end of 1993. Some officials believe that the 
implementation date for the IVD Directive may be delayed 
Wltil 1997. 

263 There is a 2-year ttansition period for the AIMD 
directive lasting witil December 31, 1994, in which 
manufacturers can either continue to meet the existing 
national requirements to put their devices on the market or 
declare confonnity to essential requirements directly after 
obtaining third-party approval from a notified body. 

264 Representative, International Association of Medical 
Prosthesis Manufacturers, telephone interview with USITC 
staff, Brussels, Sept. 16, 1993; EC official, telephone 
interviews with USITC staff, Brussels, Sept. 17, and 23, 
1993; and German notified body official, telephone 
interview with USITC staff, Aug. 30, 1993. 

Table 3-34 

Government, however, has advised that the provisions of 
the AIMD Directive will be informally accepted as law 
until formal transposition takes place. 265_ Because the 
directive closely mirrors existing Gennan requirements, 
timely transposition is not viewed as being as critical in 
Gennany as it is in countries that have little or no 
regulatory experience with respect to medical devices. 
Germany, in fact, has appointed its notified bodies in 
advance of formal transposition of the AIMD directive 
and has allowed them to assess manufacturers' quality 
systems and produets against the requirements of the 
directive itself. 2ti6 

France and the NetherJands267 are reportedly close 
to transposing the directive. Delays in France have 
resulted from the timing of Parliament sessions and the 
emergence of legislative issues of higher priority.268 
The cowitry was expected to adopt new medical device 
regulations soon. Similar to those in Germany, the new 
regulations would transpose both the AIMD and the 
recently adopted MOD Directives into law at the same 
time. However, differing from the Gennan 

26S Although EC officials consider the German approach 
of lransposition to be irregular and to be in technical 
conttavention of EC law, they will probably allow Germany 
to lranspose in this manner, because in othe.r respects 
Germany is advanced beyond other cowitries in actually 
approving the marlceting of active implantable medical 
devices. EC official, telephone interviews with USITC staff, 
Brussels. Sept.17, and23, 1993. 

266 "Have Yom Active Implantable Medical Devices 
(AIMDs) Assessed Nowl-Short-Cut to the CE mark," 
Clinica, Nov. 11, 1992, p. 7. 

'}f,1 Representative, KEMA (Dutch testing house). and 
representative, International Association of Medical 
Prosthesis Manufacturers, telephone interviews with USITC 
staff, Amstenlam and Brussels, Sept. 16, 1993; and EC 
official, telephone interviews with USITC staff, Brussels, 
Sept. 17, and 23, 1993. 

268 Letter, Sept. 3, 1993 to USITC staff from president, 
Ela Medical, Paris, France; EC official, Brussels, telephone 
interviews with USITC staff, Sept. 17, and 23, 1993; and 
"Have Yom Active Implantable Medical Devices (AIMDs) 
Assessed Nowl-Short-Cut to the CE Mark," Clinica. Nov. 
11, 1992, p. 7. 

Medical devices: List of measures with Implementation dates before Sept. 1, 1993 

Measure Title 

901385-0ir. • • • • . . . . . • • • • • . . • • • . . . • • . . . . • . . . • Active implantable medical devices 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table3-35 
Medical devices: Percent of EC 92 leglslatlon Implemented 

Measures 
appllcable 

Number of 
derogations 
outstanding 

Actual 
Implementations 
by EC member 
states 

Percent 
Implemented 

Medical devices . . . . . . . . . . . . . . . 1 0 5 41.67 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Government, the French Government has not appointed 
notified bodies that can approve marketing of active 
implantable devices in advance of transposition. The 
transposition delays in France reportedly prevented 
manufacturers of pacemakers and other active 
implantable medical devices that had obtained CE marks 
for their products in other countries, such as Gennany 
and the United Kingdom, from receiving reimbursement 
for their products under the French social security system 
on a timely basis.269 However, pressure from industry 
led the French health ministry to agree in early autumn of 
1993 to allow reimbursement for CE-marked products as 
if they had been approved under the old French medical 
device approval system. 

The Belgian Government is expected to publish its 
law transposing the AIMD directive towards the end of 
1993. A spokesman for the Cabinet in that country 
indicated in September 1993 that the Belgian text for 
transposition had yet to be finaliz.ed and would not be 
published until the Government had selected a notified 
body competent with respect to the directive.210 
Ireland is expected to transpose the AIMD Directive by 
the end of 1993 or the beginning of 1994, within the 
context of a general medical devices law, which will 
also incorporate the MOD Directive.271 

Spain and Greece are further behind in the 
transposition process due to the lack of previous 
legislative or regulatory experience in this area and to 
the fact that the AIMD Directive has less priority than 
other legislative issues facing these countries. Few or 
no firms in these countries manufacture active 
implantable medical devices. Demnarlc, Italy, 
Luxembourg, Portugal and the United Kingdom have 
all transposed the directive. 

269 Some industty officials have alleged that France's 
reimbursement requirements have resulted in barriers to 
trade for manufacturers of CE-marked active implantable 
medical devices. France is reportedly the only countty 
where such problems have been e.nco1Dltered to date. The 
EC Commission. however, has made it clear that it will 
strictly enforce article 30 of the Treaty of Rome which rules 
against nontariff barriers to trade. According to an EC 
administrator, the Commission .. will ensure that the 
directives are not bypassed by 'mushrooming' national 
specifications" relating to social security. .. Active 
Implantable Medical Device (AID) Manufacturers Hit Snag 
in France," Clinica, Sept. 1, 1993, p. 1. 

ZTO "Belgiwn to Publish Active Implantable Medical 
Device (AID) Law Before Year End 1993," Clinica, Sept. 
20, 1993, p. 1. 

'1:11 "The International Association of Medical Prosthesis 
Manufacturers (IAPM) reports to Commission on Active 
Implantable Medical Device (AID) Law Deviations;" 
Clinica. June 9, 1993, p. 10. 
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As of September l, 1993, there were eight notified 
bodies competent with respect to the AIMD 
directive.272 Germany had six of those while Spain 
and the United Kingdom had one each. The Dutch 
Government reportedly was about to notify two 
Nethe.rlands-based testing houses as notified bodies.273 
An EC official indicated that Portugal and Italy were 
also close to certifying notified bodies.214 However, 
the active implantable device industry is reportedly 
opposed to consideration being given by the Belgian 
Government to Belgium's Hygiene and Epidemiology 
Institute for notified body status due to lack of 
experience with active implantable devices.215 A 
Cabinet spokesman of the Belgian Government 
admitted that the institute lacked know-how in this area 
and would probably need to subcontract if 
appointed. 276 Similar problems have reportedly 
slowed down the appoinunent of notified bodies in 
othe.r EC countries.m 

U.S. and European medical industry officials 
indicated that several of the Gennan notified bodies 
had already approved a number of active implantable 
medical devices for marketing in the EC by placing the 
CE mark on them. Many pacemaker fmns, 
consequendy, were using Gennany as a base for 
gaining EC-wide marketing approval for their 
devices.278 The British Standards Institution, the 
notified body in the United Kingdom, also began 
approving active implantable devices by late spring of 
1993.219 

In early 1993, some manufacturers of active 
implantable medical devices reported reluctance 
among some hospital purchasers to buy CE-marked 

272 Publicalion for information of the list of notified 
bodies within the meanmg of Articl.e 11 of Council Directive 
901385/EEC, OJ, No. C 209 (Aug. 3, 1993). p. 8. 

273 EC official, telephone interviews with USITC staff, 
Brussels, Sept.17, and23, 1993. 

274Ibid. 

275 U.S. and European medical industty offtcials, 
telephone inteJviews with USITC staff. Sept. 16, 17, and 23, 
1993. 

276 "Belgiwn to Publish Active Implantable Medical 
Device (AID) Law Before Year End 1993," Clinica, Sept. 
20, 1993, p. 1. 

mlbid. 
278 Represe.ntative of U.S. pacemaker company, 

Minneapolis, MN, telephone interview with USITC staff. 
Aug. 17, 1993; representative. lntemational Association of 
Medical Prosthesis Manufacturers, telephone conversation 
with USITC staff, Brussels, Sept. 16, 1993; and official of 
the U.S. Department of Commerce, Office of European 
Comnnmity Affaiis, telephone conversation with USITC 
sta1Izhug. 17, 1993. 

'7electronics Pacing Systems Receives Fust CE 
Marlting Under Active Implantable Medical Devices 
Directive (AIMD) from British Standards Institution," 
Clinica. June 9, 1993, p. 4. 



51 deviceS, rather than those bearing the marks of 
nationally recognized certification bodies. 280 However, 
a major trade association representing active implantable 
device producers indicated in August 1993 that it was 
satisfied with actions taken by health ministries in 
Belgium, the Netherlands, and Germany, to ensure that 
buyers in those countries understood the value of the CE 
mark. 

EC officials indicate that 1 of 39 standards 
proposed for the AIMD Directive has been completed 
by CEN/CENELEC.281 The completed standard is a 
general dcx:ument that deals with the essential 
requirements needed to ~mply with the AIMD 
Directive. These general requirements deal with types 
of risks and safety issues in placing medical devices on 
the EC market. The remaining standards will address 
more specific requirements of particul3r active 
implantable · medical devices, such as cardiac 
pacemakers, defibrillators, and drug infusion devices. 
EC and notified body officials believe it will take 
several years to complete the remaining standards.282 
These officials point out that although completion of 
these standards will facilitate the approval of active 
implantable medical devices for marketing in the EC, 
they are not absolutely necessary for such approval. 

Motor Vehicles 
Under the EC 92 integration program, the EC is 

hannonizing member-state technical requirements for 
motor vehicles and developing a single EC approval 
procedure. Known as .. whole-type approval," it will 
replace member states' national technical, testing, and 
certification standards with European ones, and allow 
free movement of vehicles throughout the Community. 
Prior to the EC 92 program, models or prototypes of 
motor vehicles had to undergo an approval procedure 
in each country, and member states were not required 
to accept the test results of other member states' 
designated testing facilities. The EC 92 program also 
addresses environmental concerns by setting noise and 
gaseous emissions limits. 

Harmonization of motor vehicle technical 
standards is a key element of the whole-type approval 
scheme. Finali7.ation of all the directives had long 
been delayed because three of the vehicle standards -

280 "Health Ministries Educate Buyers About CE Mark," 
Clinica, Aug. 23, 1993, p. 1. 

281 Director, Secretary General's Office, CEN, lettez to 
USITC staff, Oct. 20, 1993. 

282 EC official. telephone interviews with USITC staff, 
Brussels, SepL 17, and 23, 1993; and representatives of a 
Gennan notified body and a Dutch standards body, Aug. 30, 
1993. 

directives on windshields, tires, and weights and 
dimensions, had not been approved, and the adopted 
standards directives were optional. Vehicle producers 
were not required to meet the technical standards of the 
adopted directives because they could simply meet 

· national technical standards in individual member states. 
The three directives that were not approved were blocked 
by France, which was concerned that approval of all 
directives would result in increased importS, particularly 
from Japan. 

The EC has adopted 52 motor vehicle-related 
standards out of a total of 70 proposed for the EC 92 
program (appendix C). Outstanding legislation mainly 
relates to two- and three-wheeled motor vehicles. 
Forty-five were due for transposition by September l, 
1993 (table 3-36). Of these, 21 were implemented by 
all member states by September 1993. With an overall 
implementation rate of 81 percent (table 3-37), this 
aspect of the EC 92 program has been substantially 
completed. Information from the EC Commission and 
from EC member states indicates that the 
implementation rate may actually be much higher. 
Germany, Luxembourg, and the Netherlands all claim 
to have implemented directives that the EC 
Commission indicates are still not implemented. In 
addition, the EC Commission office responsible for 
automotive harmonization claims that certain directives 
have been implemented in numerous countries even 
though tile Info92 data base as shown in appendix C 
does not yet reflect this. The affected directives are 
91/225 (Roadworthiness), 91124 (Speed Limitation 
Devices). 9'1J62 (Steering Equipment), 92/21 and 91/60 
(Weights and Dimensions), 91/226 (Spray-suppression 
Systems, 91/114 (External Projections), 91/542 
(Emissions), 92/97 (Sound Level and Exhaust 
Systems). If these directives have been implemented 
in the 31 cases identified, then the overall 
implementation rate for motor vehicle standards is 86 
percenL The fact that some member states are electing 
to simply refer to the highly detailed EC directive in 
their domestic legislation is both helping the 
implementation process along and avoiding problems 
in impropez transposition.283 

Delays in implementing some directives are 
primarily a result of procedural factors as discussed 
more fully in chapters 1and2. Luxembourg's lack of 
interest (it does not make cars or most car parts) has 
made implementation of most motor vehicle directives 
a low priority (except those on roadworthiness).284 

283 EC Commission, TenJh Annual Report, p. 33. 
284 Representative, Chambre de Commerce 

(Luxembourg), interview by USITC staff, SepL 15, 1993. 
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Table 3-36 
Motor vehicles: List of measures with Implementation dates before Sept. 1, 1993 
Measure Title 

TYPE APPROVAL 
871358-Dir. • • • . • • • . • . • • • • • • • • • • . • • • • • • • • • • • • Type approval procedures for vehicles and trailers . 
87/403-Dir. . • • . • • • . • • • • • • . • . • . . • • • • • • • • • • • • • Type approval procedures for motor vehicles and trailers 
92153-Dir. . ••••••. ~ • • • • • • • • . • . • • • • • • • • • • • . • • Laws on type-approval of motor vehicles 

ROADWORTHINESS TESTS 
88/449-Dir. • • • • • . • • . • . • • • • • • • • . . . • • • • • • • • • • • Road worthiness tests 
911225-Dir. • • • . • • . • • • • . • • • • • • • • • • • • • • • • • • • • • Motor vehicle roadworthiness tests 
92155-Dir. • • • . • • . • • • . . . • • • • • • . . • • • • • • • • • . . . • Roadworthiness tests for motor vehicles (exhaust emissions) 

SAFETY 
861217-Dir ..••...••.........••••....•.•...•• 
88/194-Dir. • •..•••.•.••.•.••••...•.••..•..•. 
881321-Dir. . .••••...•••..•••••..••...•••...• 
881366-Dir. • ..••.•...•.....••....••....•.... 
8912n-Dir ••..••••.•.••.•••••.•....•••.••... 
891278-Dir. • •...•••...•••.•.•.•..•••...•.•.. 
891297-Dir .....••••..•••...••...•••....•...• 
89/459-Dir. • ••..••••...••.•..••....••.....•. 
891516-Dir. • ..••••...••••..••••..•......•..• 
891517-Dir. . .•••••...•••...••....•..•.••...• 
891518-Dir. • •.••••••••••.••.••...••...••..•• 
91/422-Dir .••••.••.•..•••..••••..•••..••...• 
92122-Dir •.••...•••..•.••..••....••••.•••..• 
92123-Dir ..•••..•.••.•••..•.••...•.•...•••.. 
92124-Dir •.••••.••...•..•..•.•...••••.••...• 
92162-Dir •..••..••.•.•••••••••...•.••.•••... 

Requirements for tire-pressure gauges 
Brakin~ devices of vehicles ancf their trailers 
Rear view mirrors of motor vehicles 
Driver field of vision 
Direction indicator lamps 
Installation of lighting and light-signaling devices 
lateral protection of certain vehides and their trailers 
Tread depth of tires of vehicles and their trailers 
End-outline marker lamps and front, rear, stop lamps 
Headlamps and incandescent electric filament lamps 
Rear fog lamps 
Laws on braking devices of motor vehicles 
Safety glass for motor vehicles and trailers 
Tires and their fitting for motor vehicles and trailers 
Speed limitation devices of motor vehicles 
Steering equipment for motor vehicles and their trailers 

WEIGHTS, DIMENSIONS AND CHARACTERISTICS 
861360-Dir. • • • • • • • • • . • • • • • . • • • • • . • • • • • • • . . . • Weights, dimensions and technical characteristics of road 

vehicles (amends 8513) 
861364-Dir. • . . • • • • • . . • • • • • • . • • • • . • • • . . • • . . . • Weights, dimensions and technical characteristics of road 

88/195-Dir. 
881218-Dir. 
891338-Dir. 

vehicles (amends 8513) 
• . . • • • • . . . • • • • . . • • • • . • • • • • . • • . . . • EnQine power of motor vehicles 
• • . • • • • • • • • . • • • • • • • • . . • • • . . . • • • . • Weights, dimensions for refrigerated road vehicles 
• • • • • . . . • • • • • . . • • • . . • • • . • • • • . . . • • Weights, dimensions and technical characteristics of road 

vehicles (amends 8513) 
89/461-Dir. • ••••..••.••••••••••.••••••.••••• 
91160-Dir ••••••.••••.•••••.••••.••••.•••..•• 
911226-Dir •••.••••.•••..••••..•.•••••..•••.. 
911662-Dir. • •.•....••..••••.••••.•••..•••.•. 

9217-Dir .•••••.••••..••.••••••••..••••.•••.•• 
92121-Dir •••••••.•••.•••••.•••••••...••..••. 
921114-Dir. • •.••••..•••.•••••••..••••.•••.•• 

ENVIRONMENT 
84/424-Dir. • •••••..••••.•••••••..••••.••..•• 
88176-Dir •.•....••...•••..•••..•••..•••...•. 
00m-Dir .•.••••.••••.•••.•.••...••...••..•. 
88/436-Dir. . ••.•••..•••.••.•.•.•.••••.•.•... 
891458-Dir. • •••..••••..•..•.•...••....•...•• 
89/491-Dir. . ••..••..••••••••••.•••.••.••..•. 
91/441-Dir .•.••••..••..•••..•••...•...•..... 
911542-Dir. • ••...•....••..••....••..••...... 
92197-Dir .••.•••••.•.•.•..•...•....•...•..•. 

MOTORCYCLES AND RECREATIONAL CRAFT· 

Authorized dimensions for articulated vehicles 
Maximum authorized dimensions for road trains 
Motor vehicle~ray-suppression systems 
Interior fittings steering devices) of motor vehicles 

(amends 7 97) 
Weights and dimensions of road vehicles 
Masses and dimensions of category M1 motor vehicles 
External projections of certain motor vehicles 

Sound level of motor vehicles 
Gaseous emissions from passenger car engines 
Gaseous emissions from diesel engines 
Emission of particle pollutants from diesel engines 
Gaseous emissions from motor vehicles below 1,400 cc 
Sound level of motor vehicles 
Laws against air pollution by motor vehicles 
Laws against gaseous pollutants from diesel engines 
Sound level and exhaust system of motor vehicles 

(amends 70/157) 

87156-Dir ....•••.•.••..............•..••..•. Sound level & exhaust system of motorcycles (amends 7811015) 
891235-Dir. . . . • • • • . . • • • • . . • . . . . • . . . . • . . • . . . . Sound level and exhaust systems of motorcycles 

(amends 7811015) 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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Table 3-37 
Motor vehicles: Percent of EC 92 legislation Implemented 

Actual 
Number of lms>lementatlons 

Measures derogations by EC member Percent 
appllcable outstanding states Implemented 

Motor vehicles . . . . . . . . . . . . . . . . 45 O 435 80.56 
Type approval. ............ ;. 3 O 32 88.89 
Roadworthiness............. 3 O 14 38.89 
Safety . . . . . . . . • • . . . . . . . . • . . 16 O 166 86.46 
Wei~hts, etc. . . . . • . . . . . . . . . . . 12 O 108 75.00 
EnVlronment . . . . • . . . . . . . . . . . 9 0 91 84.26 
Recreational craft . . . . . . . . . . . 2 0 24 100.00 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

U.S. and EC motor vehicle industry officials 
expect all directives to be implemented soon by the 
member states.28!5 Italy reportS that several directives 
(92{7, 92/21, 92/2A, and 92/62) are part of an omnibus 
bill to be passed in early 1994.286 

Failure to implement all the directives on schedule 
does not appear to have any effect on the type approval 
process for several reasons. Most importantly, under 
directive 92/53, which provides the framework for the 
whole-type approval process for passenger automobiles 
and light trucks, member states apply whole-type 
approval only at the request of the manufacturer, and 
manufacturers retain the option of seeking 
national-type approval (to harmonized EC or national 
standards) until December 31, 1995. It is only after 
December 31, 1995, that whole-type approval to the 
EC requirements will be mandatory. Furthermore, 
officials of U.S. automakers with production and sales 
operations in the EC note that under the directive 
member states must accept any product type approved 
to harmonized EC requirements in lieu of their own 
national ones. Industry sources report that no country 
has ever refused to accept approval to a requirement set 
forth in an EC directive after it has entered into force. 

The motor vehicle directives can be broadly 
classified into six subcategories, as shown in table 
3-37. Among the six subcategories, those directives 
relating to roadworthiness have the lowest 
implementation rate (39 percent). This subcategory is 
not considered by manufacturers to be essential to the 
EC 92 program because it involves vehicles in use, and 
manufacturers produce vehicles that will meet the 
standards while in use.287 

Implementation of all other subcategories of motor 
vehicle directives is at least substantial, with an 

285 Written answers to questions submitted by USITC 
staff to U.S. automaker, Oct. 1993; USITC staff interview 
with an official of the American Automobile Manufacturers 
Association (AAMA), SepL 24, 1993. 

286 Jbid. 
'JJr1 Written answers to questions submitted by USITC 

staff to U.S. automaker, OcL 1993. 

implementation rate of between 73 percent and 100 
percent Perhaps the most important subcategory is for 
directives relating to type approval, the primary objective 
of EC 92. There are only three directives in the 
subcategory, and the implementation rate is 89 percent 
However, four member states-Germany, France, 
Luxembourg, and Portugal-have not implemented the 
most important Directive, 92/53, Laws on 
"fype-Approval of Motor Vehicles. Even though 
Luxembourg has not implemented the important 
type-approval directive 92/53, it has already 
granted two EC vehicle type approvals to the directive, 
and is in the process of granting two more such 
approvals. 288 

Directives relating to the impact of motor vehicles 
on the environment also have a high implementation 
rate (84 percent). Directive 92/97, Sound Level and 
Exhaust Systems. of Motor Vehicles, has not been 
implemented by any member state, but the directive is 
not essential to the EC 92 program. Directive 91/542, 
Laws Against Gaseous Pollutants from Diesel Engines, 
has not been implemented by France, Luxembourg, or 
Netherlands. The directive is relatively important to 
the EC 92 program because of the technical nature of 
controlling motor vehicle emissions. 

Safety-related directives have an implementation 
rate of 86 percent Most of the 16 safety-related 
directives have been implemented by all member 
states, although 2 directives have been implemented by 
few or none of the member states. The directives with 
low implementation rates are for Tread Depth of Tues 
(89/459), Braking Devices {91/422), Speed Limitation 
Devices {92/2A}, and Ste.ermg Equipment {92/62). 
Failme to implement these directives does not pose a 
significant barrier to the EC 92 program since most if 
not all vehicles cmrently meet the technical 
requirements set forth in these directives and there is 
no indication that approval problems will occur. 

2881bid. 



Among directives affecting motor vehicle weigh~. 
dimensions, and characteristics, the implementation 
rate is 75 percenL Among the 12 directives in this 
subcategory, 1 of the directives (92(/) has been 
implemented by only 2 member states, and anothez 
(92/114) has not been implemented by any membez 
state. Neither directive is considered important to the 
EC 92 program, and the low implementation mte 
should not pose problems for whole-type approval. 289 

Other Machinery and Construction 
Products 

Thirty-eight directives covezing other machinery, 
including one directive covering construction produc~ 
have been identified as being adopted by the EC 
Commission since 1986 and scheduled for 
transposition by September 1 (table 3-38).290 The 

The final subcategory for motor vehicle directives 
is motorcycles and recreational crafL There are only 
two directives for this subcategory, both of which 
relate to sound levels and exhaust systems of 
motorcycles. Both directives have been implemented 
by all membez states. Howeve.r, as noted above, 
additional laws in this area are expected. 

290 Two directives have recently been adopted that are 
not being considered for analysis since their implementation 
dales are late.r than September l, 1993. These are directive 
92/42 relating to the ene.rgy efficiency of hot-wate.r boilers 
using liquid fuels and directive 93/44, amending the 
Machine Safety Directive. Directive 93/44 expands the 
scope of the Machine Safety Directive to include safety 
components that are placed on the market separately and 
irovide a transition period for safety components and 
machinety for the lifting or moving of persons. 289 Jbid. 

Table 3-38 
Other machinery: List of measures with lmplementatlon dates before Sept. 1, 1993 
Measure 

NOISE 
86/662-Dir .•••••••••••.••.••..••••...•••..•• 
871252-Dir •••.•••••••••••••.•••...•••••..••• 
87/405-Dir. • ••••••••••••..•••••..•••••.•.... 
88/180-Dir. • .••••.•..••••..•••...••••...••.. 
88/181-Dir. • ••..•.••••.•.•••..•..•...••...•• 
891514-Dir ••...•••••••••••••.••••.•••••.•••• 
ENERGY 
92175-Dir ••....••.•••.••••.••••..•••...••••. 
SAFETY AND APPROXIMATION OF LAWS 
861295-Dir. . ..•••••••..•••.••••...••.•.••••. 
861296-Dir. • ••••.•••••••••••.••••...••••.••• 
861297-Dir •••••••.•••••••••••.•.••...•••..•• 
861298-Dir. • ••••••••.••••••••••.••••..•••••. 
861312-Dir •••••••••••••••••••••..••••.••••.• 
86/415-Dir •••.••••.••••••..••••.••••.•.••••. 
86/663-Dir. • •.••••••••••.•••••.•••...•••..•• 
87/402-Dir. • ••••••..••••..•••.•...••••••..•. 
87/404-Dir .••.•••..•••.•••••..•.•..•...••••. 
881297-Dir .•••••...•••.•••••.••........•.•.. 
88/41 0-Dir. • ••••.••••..•••..••....••.••.•... 
88/411-Dir. • •.•••••.••••.••••......•.•.....• 
88/412-Dir. • •...••••..••••.....••••..•••••.• 
88/413-Dir. • ••••...•••••.••.•••...••....•••• 
88/414-Dir. • ••••.••••.••••••••..••••..••.••• 
88/465-Dir. • •..•••••••••...••...•••..•••..•• 
881571-Dir. . .••••••..••...•••••.....•••.•.•• 
89/173-Dir. . •.••••...••...•••.•••....•..•... 
891240-Dir. • ••••.••••••.••.••.•••.••••..••.. 
891392-Dir. • ..•••••.•...••..•••...••..••..•• 
89/680-Dir. . ••.......•••...••.....•..•.•...• 
89/681-Dir. • •••....•••••..•••••..•••.•••...• 
89/682-Dir. . ••••.........•..••...•••..••.•.. 
89/686-Dir. • •.•••.•••...•••.•......•...•..•. 
901384-Dir. • ..•••••.•..••••.•..•••.•.••.••.. 
901396-Dir. . ..••.......••••.•.•..•.•••...•.. 
90/486-Dir. • .••••....•..•••••.•••••..•.••.•• 
90/487-Dir. • •••••••••••.•••••••..•.•••••.••• 
90/488-Dir. • ..•••••••.....••..•.•••...••..•• 
911368-Dir .•..••••.......•••.••....••••...•• 
CONSTRUCT/ON EQUIPMENT 
89/1 06-Dir. • •••.•••••••••..••.••••••..•••..• 

Title 

Noise from hydraulic diggers 
Sound power level of lawnmowers 
Permissible sound-power level of tower cranes 
Permissible sound-power level of lawnmowers 
Permissible sound-power level of lawnmowers 
Noise emissions from hydraulic excavators 

Labeling of energy ex>nsumption of household appliances 

Construction plant 
Construction plant 
Power take-offs of tractors 
Rollover protection structures - narrow-wheel tractors 
Electrically-operated lifts 
Controls of tractors 
Self-propelled industrial trucks 
Rollover protection structures of tractors 
Simple pressure vessels 
Type-approval of wheeled tractors 
Characteristics of tractors (amends 741151) 
Steering equipment of tractors (amends 751321) 
Maximum speed of tractors (amends 7 41152) 
Roll-over protection of tractors (amends 79/662) 
Doors and windows of tractors (amends 80fl20) 
Driver's seat on wheeled tractors (amends 781764) 
Electrical equipment used in explosive atmospheres 
Characteristics of tractors (windscreens and glazing) 
Self-propelled industrial trucks 
Safety requirements for machines 
Roll-over protection structur~ractors (amends n/536) 
Protection structures - tractors (amends 87/402) 
Rear-mounted roll-over protection (amends 86/298) 
Personal protective equipment 
Non-automatic weighing instruments 
Gas appliances 
Electrically operated lifts 
Electrical equipment used in explosive atmospheres 
Simple pressure vessels (amends 87/404) 
Mobile machinery and lifting appliances (amends 891392) 

Construction products 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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legislative agenda for this sector is thus virtually 
complete with the exception of a far-reaching directive 
on pressure equipment still under consideration.291 A 
significant nwnbe.r of the directives covering machinery 
are amendments to previous vertical legislation on 
products such u . tractors, industrial bllclcs, and 
lawnmowers. Most of the directives covered herein were 
listed in the EC Commission White Paper. 

The most important directives are the new 
approach directives, particularly those on Machine 
Safety (891392 u amended by 91/368 and 93/44) and 
Construction Products (89/106). Both are far reaching 
in scope and potential effects, and have keenly 
interested U.S. industry usociations.292 

Overall, the implementation of directives in the 
other machinery (including the Consb11ction Products 
Directive) category is virtually complete, with 
legislation by the member states being p~ for 93 
percent of these directives (table 3-39). In the area of 
noise reduction, 99 percent of the directives are 
implemented. Only France has not reported legislation 
for directive 88/181. In the area of safety and 
type-approval, 95 percent of the directives are 
implemented. Transposition of new approach 
directives concerning Machine Safety (89/392 and 
911368), Personal Protective Equipment (89/686), 
Nonautomatic Weighing Machines (901384), and 
Electrical Equipment for Use in Explosive 

291 See Proposal/or a Co1111Cil Directive on the 
Approximation of the laws of the Member States Concerning 
Pressure &,uipment,'' COM (93) 319 final-SYN 462, OJ 
No C 246, Sept. 9, 1993, pp. 1-36. The directive is being 
followed closely by the American Boiler Manufacturers' 
Association. 

292 The Association for Manufacturing Technology, the 
Air-Conditioning and Refrigeration Institute, and the 
National Electtical Manufacturers' Association, among 
others. 

Table 3-39 

Abllospheres (88/571 and 90/487) are awaiting action by 
a few member states. Implementation of the Directive on 
Electrically Operated Lifts (861312) is also lagging. The 
directive wu amended in June to add supplementary 
requirements for people-moving devices. In the area of 
energy, implementation is negligible because the only 
directive in this category, 9U75 on energy labeling of 
household appliances, had the recent implementation 
deadline of July 1, 1993. Only the Netherlands has 
transposed this directive. Implementing legislation on 
Consb11Ction Produces (89/106) is 83 percent complete, 
with only two member states lagging in transposing the 
directive. 

The lack of member-state transposition in this 
sector has occurred principally in Greece and Italy, and 
to a lesser extent in Portugal, Luxembourg, Ireland, 
Belgium, and the Netherlands (appendix C). However, 
the rate of implementation may be higher than the 95 
percent reported above because some member states 
claim that they have~ national legislation, but the 
EC Commission has not publicly reported these laws. 
A major directive, the Machine Safety Directive 
(89/392), has not been adopted by Greece,293 Italy,294 
and Portugal. The Consbllction Products Directive 
(89/106) has not been adopted by Belgium and 

193 However, according to Greece, it has implemented 
directive 89/392 (machine safety) by a Presidential deaee 
signed in September 1993 and Directive 89/686 (Personal 
Protective Equipnent) by a ministerial decision in 1993. 
U.S. Department of State telegram, "USITC Section 332 
Study on EC Member State Implementation of 1992 
Directives-Greece," message reference No. 010578, 
~by U.S. Embiwy, Athens, OcL l, 1993. 

294 Implementation of the Machine Safety Directive is 
reportedly included as part of the Italian 1993 Ommlrus Bill 
for consideration in early 1994. U.S. Department of State 
telegram, ''Italy: Request for Assistance in Connection with 
USITC Section 332 Study on EC Member State 
Implementation of 1992 Directives," message reference No. 
017194, prepared by the U.S. Embassy, Rome, Italy, Oct. 1, 
1993. 

Other machinery: Percent of EC 92 leglslatlon Implemented 

Actual 
Number of lmplementatlons 

Measures derogations by EC member Percent 
applicable outstanding states Implemented 

Machinery . . . . . . . . • . . . . . . . . . . . 38 O 425 93.20 
Noise . . . . . . . . . . . . . . . . . . . . . . 6 O 71 98.61 
Energy . . . . . . . . . . . . . . . . . . • . . 1 O 1 8.33 
Safety . . . . . . . . . . . . . . . . . . . . • 30 0 343 95.28 
Construction equipment . . . . . . 1 o 1 o 83.33 

Source: .Compiled by USITC from official sources issued by the Commission of the European Communities. 



Greece.295 U.S. industry officials well-informed about 
EC standards development do not know why these 
countries have not adopted these directives.296 

The majority of the new approach directives in the 
other machinezy and consU'UCtion products category 
have been implemented by the member states. Table 
3-40 shows EC progress in developing CEN standards 
for these directives compared with the number of 
notified bodies, the deadline for adoption of the 
directive by member states and the end of the transition 
period. At this time, the numbers of ratified and 
planned standards differ widely. Further amendments 
extending the transition period are not out of the 
question. if CEN has difficulty developing and 
disseminating the required number of standards. 

29S Greece bu JX'epared a draft Presidential decree on 
the Construction Products Directive. U.S. Department of 
State telegram. "USITC Section 332 Study on EC Member 
State Implementation of 1992 Directives--Greece." message 
reference No. 010578, prepared by U.S. Embassy, Athens, 
OcL l, 1993. 

296 Don MacKay, manager, International Standards, Air 
Conditioning & Refrigeration Institute, telephone interview 
by USITC staff, SepL 22, 1993; Charles A. Carlsson, safety 
director, AMT-The Association for Manufacturing 
Technology, telephone interview by USITC staff, Sepl 22. 
1993. 

Table 3-40 

The implementation of the Construction Products 
Directive (89/106), unlike the other new approach 
directives. relies on defining the major requirements of 
products (six interpretive documents), the development 
of Eurocodes (EC regional building codes that will 
replace national standards), harmoni7.ed standards, and 
European Technical Approvals (ETAs). The six 
interpretive documents cover the following areas: (1) 
safety in case of fire; (2). µiechanical resistance and 
stability; (3) hygiene, health, and the environment, 
including a list of substances legally banned or 
restricted; (4) safety in use; (5) protection against 
noise; and (6) energy economy and heat retention. An 
ETA is issued for products that have no existing or 
planned standards that may be submitted to an 
authori7.ed body for "technical approval." 

An ETA. valid for 5 years after issuance. permits 
the manufacturez to affix the CE mark. No supplier 
can legally place a CE mark on his product under the 
provisions of the directive until there is either a 
harmoni7.ed standard or ETA available. Currently, 
technical approvals issued by the European Union of 
Agreement (UEATc) are being honored until ETAs are 

Certain New Approach directives: Number of notified bodies, planned and ratified standards, 
deadline for adoption of directives by member states, and transition periods 

Directive 

87/404-Simple pressure 
vessels ................ 

89/106-Construdion 
produds .....••....•... 

891392-Machine safety, 
static machines •........ 

89/686--Personal protective 
equipment ...•.•........ 

901384-Nonautomatic 
wei~ instruments .... 

90139 as appliances ... 
911368-Machine safety, 

lifti~ and mobile 
mac ines ..•............ 

Notified 
bodles1 

73 

0 

29 

25 

196 
14 

29 

Planned 
standards2 

Number 

42 

206 

229 

180 

1 
66 

46 

Ratified 
standards 
as of 
Oct. 4, 
19932 

17 

10 

15 

61 

1 
10 

0 

Deadllne 
for adoption 
by member 
states 

July 1, 1991 

June 27, 1991 

Jan. 1, 1992 

Dec. 31, 1991 

July 1, 1992 
Jan. 1, 1992 

Jan. 1, 1.992 

End of 
transition 
period 

July 1, 1992 

10 years 

Dec. 31, 1994 

June 30, 1995 

Jan. 1,2003 
Dec. 31, 1995 

Dec. 31, 19953 

1 Commission of the European Communities, Memo for the Attention of Senior Off1eials for Standardization, spring 
1993. 

2 Director, Secretary General's Office, CEN, letter to USITC staff, Oct. 20, 1993. 
3 Amendin9 directive 93/44 provides a transition period until December 31, 1995 for rollover and falling object 

protedion equipment and industrial trucks, and extends the transition period for safety components and machinery for 
lifting or moving persons until December 31, 1996. OJ L 175, July 19, 1993, p. 18. 
Source: Compiled by the staff of the U.S. International Trade Commission from the EC's Official Jouma/, except as 
noted. 

3-56 



issued. 297 The Wuing body of ETAs, the European 
Organization for Technical Approvals, was officially 
established in October 1990. 

Until the interpretive documents are agreed upon 
and published, CEN/CENELEC cannot develop 
hannonized standards, and ETAs cannot be issued. In 
July 1993, the English-language texts of the 
interpretive docwnents were adopted by the EC 
Standing Committee on Construction, with adoption in 
all member-state languages expected in October 1993. 
Publication of these documents in the Official Journal 
would soon follow. 298 Before the directive can be used 
commercially, two issues must be resolved; (1) 
developing an early solution to the asse~ent of 
materials reaction to fue; and (2) establishing 
requirements for the attestation of conformity to 
support the use of the CE mark for individual products. 
In addition, the EC Commission has issued 33 
provisional mandates for standards to CEN and 
CENELEC, covering most of the standardization 
requirements under the Construction Products 
Directive.299 The Eurocodes program is scheduled to 
be completed by 1997-98; however, according to one 
U.S. industry official, the development of Eurocodes is 
proceeding slowly. 

The process of developing hannonized standards 
for the Construction Products Directive may be 
quickening, as EC officials work to develop standards 
within the International Standards Organization (ISO).­
ISO standards would be accepted by the EC and CEN, 
in lieu of developing separate standards by CEN. By 
eliminating extra standard development effort, CEN 
officials are using their time more efficiently.300 

Telecommunications 
The White Paper did not contain specific proposals 

related to the telecommunications sector. However, the 
White Paper emphasized the importance of new 
technologies, particularly information technologies, 
and underscored the notion that the establishment of an 
internal market would require the development of 
trans-European communications networks operating on 

m Mary S81Dlders, U.S. Department of Commerce. 
International Trade Administration. "Is There A Single EC 
Market for Construction Products?," Europe Now, Jan. 1993;­
p. 3. The UEATc was established in 1978 to facilitate trade 
in construction products through a series of bilateral 
agreements between national member bodies. Greece and 
Luxembourg have not yet established programs. 

298 British Department of the Environment, Construction 
Policy Directorate, Euronews ConstrllClion, Aug. 1993, 
pp. 2-3. 

299 Saunders, p. 3. 
300MacKay. 

common standards. The EC Commission formally 
acknowledged the vital role of telecommunications in 
1987 with a Green Paper advocating the transformation 
of the fragmented EC telecommunications networks and 
marlrets.301 A subsequent EC Council resolution set 
forth an EC telecommunications action plan similar in 
intent and scope to that of the White Paper. 302 

The EC telecommunications single-marlret 
-program consists of 22 major directives, decisions, and 
recommendations that have been adopted by the EC 
Council (see appendix C).303 Still to be adopted, 
however, are directives on open network provision 
(ONP) for voice telephony, integrated services digital 
network (ISON), and data communications, Green 
Papers on the public communications network 
infrastructure and mobile communications, and 
directives on mutual recogruuon of 
telecommunications service provision licenses and data 
protection regulations. 304 The EC Commission 
recently set a target date of 1998 for full liberaliz.ation 
of the EC telecommunications industry. 30S 

Of the directives for which the implementation 
date has passed (table 3-41 ), the member states have 
achieved an implementation rate of 59 percent (table 
3-42). Based on this information, member-state 
implementation of EC telecommunications legislation 
is partial. However, the directives that constitute the 
foundation of the single market for telecom­
munications--Competition in Telecommunications 
Services and Terminal Equipment (901388 and 88/301), 
Mutual Recognition of Tenninal Equipment (86/361), 
Liberali7.ation of Network Access (90/387), and 
Pan-European Mobile Communications (87 /372}­
have a combined member-state implementation rate of 
93 percenL With the exception of the Broadcast 
Directive (89/552), the implementation problems 
surrounding the other directives are of a technical 
rather than a substantive nature given that 
telecommunications is a relatively new area of EC 

301 TowOTd a Dynamic European Economy: Gre.en Paper 
on the De11elopment of the Common Markel for 
Telecomnuuaicatiom Services and Equipment, COM (87) 290 iinaJJwte 30, 1987. 

Council Resobuion on the Developmenl of the 
Common MOTkel for Telecomnumications and Services "I' to 
1992, OJ No. C 257, Oct. 4, 1988. 

303 The EC Council uses decisions for such matters as 
allocation of radio frequencies on the spectrum, which are 
considered more sensitive from a national sovereignty 
perspective because they indirectly affect military and police 
activity. EC Commission official, interview by USITC staff, 
Oct. 6, 1993. 

304 Jennifer Schenker, "EC Commission To Issue a 
Green Paper on Network Infrastructure in 1996," 
CommwUcations Week, Apr. 19, 1993. 

305 "EC Commission Sets 1998 Deadline for Full 
Opening of Telecom Market," Eurowalch., May 3, 1993, p. 1. 
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Table 3-41 
Telecommunlcatlons: List of measures with lmplementatlon dates before Sept~ 1, 1993 

Measure Title 

TERMINAL EQUIPMENT AND STANDARDS 
861361-Dir ..•.........•......•....•.•.•••••• 
881301-Dir ..........••...........•.•..••.... 
891336-Dir ...••..••..............•.•...•.... 
911263-Dir ........................•...••••.. 
92131-Dir .••...•.••......................... 

Telecommunications terminal equipment 
Competition in telecommunications terminal equipment 
Electromagnetic: compatibility (radio interferences) 
Mutual conformity of telecommunications terminaf equipment 
laws on electromagnetic: compatibility (amends 891336-Dir) 

NETWORK SERVICES 
901387-Dir.................................. Open network provisions (ONP) for internal telecom market 
901388-Dir • . . . • . . . . . . . . . . . . . • . . . . . . . . . . . . . . . Competition in markets for telecommunication services 
92144-Dir . . . . • • . . . . . . . . . . . . . • . . . . . . . . . . . . . . . Application of open network provision to leased lines 

WIRELESS COMMUNICATIONS TECHNOLOGIES 
871372-D!r . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . Frequency bands for pan-European ~obile.telep~ones 
901544-Dir . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . Frequency bands for land-based public radio paging_ 
911287-Dir.................................. Frequency band for digital cordless telecomm (DECT) 

SATELLITE COMMUNICATIONS AND TELEVISION BROADCASTING 
891552-l;>ir . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . Pursuit of television. broadcastin~ activities . . . . 
92138-Dir . . . . . . . . . . . . • . . . . . . . . . . . . . • . . . . . . . . Standards for satellite broadcasting of television signals 

OTHER TELECOMMUNICATIONS 
911396-Dec . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Standard EC-wide emergency call number 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-42 
Telecommunlcatlons: Percent of EC 92 leglslatlon Implemented 

Telecommunications .......... . 
Terminal equipment ......... . 
Network services ........... . 
Wireless communications .... . 
Satellite communications and 

Measures 
appllcable 

14 
5 
3 
3 

Number of 
derogations 
outstanding 

0 
0 
0 
0 

Actual 
Implementations 
by EC member 
states 

99 
39 
23 
22 

Percent 
Implemented 

58.93 
65.00 
63.89 
61.11 

television broadcasting . . . . . 2 0 3 12.50 
Other telecommunications . . . . 1 0 12 100.00 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

legislation. The following discussion deals with 
directives in descending order, with those experiencing 
the most serious transposition delays considered first. 

None of the member states had implemented the 
Satellite Broadcasting Standards Directive, 92/38, by 
the November 20, 1992 deadline. Several factors 
contnouted to this delay. Prior to the Council's 
adoption of this directive in May 1992, there was 
considerable debate among the member states as to 
whether the EC should adopt the partially digital MAC 
broadcasting standard or develop a fully digital 
standard and this issue remained unresolved aftei" 
adoption. The United Kingdom advocated the latter 

. option and vetoed proposals to establish an EC fund for 
the development of HDTV programming based on the 
EC MAC standard. The United Kingdom, 
Luxemb'!urg. Ireland. Spain, and Denmark also voiced 
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concerns about the increased equipment costs likely to 
result from imposition of the EC MAC standard. 306 

Given these unresolved concerns and the lack of EC 
funding for program development, the member states 

apparendy refrained from ttansposing the Satellite 
Broadcasting Standards Directive into national 
legislation. In May 1993, this controversy ended in a 
compromise whereby the member-state 
telecommunications ministers agreed to abandon the 
MAC standard in favor of the fully digital U.S. HDTV 
standard, 307 and the Council prepared a draft 

306 'The Race Toward Control of the HDTV European 
Mmket Continues," EC-US Biuinus Report, OcL l, 1991, 
p. 10. 

'J'11 "EC Agrees on HDTV Strategy; UK Ballcs at the 
Price." Electronics, May 24, 1993, p. 7. 



resolution calling on the EC Commission to revise the 
May 1992 directive.308 

According to EC statistics in appendix C, only 
Belgium and Denmark have implemented the ONP 
Leased Lines Directive (92/44). However, according 
to the U.S. Mission to the EC in Brussels, France, 
Germany, and the Netherlands have also notified the 
EC Commission of national implementing 
measures.309 Implementation problems in the other 
member states include debate in the United Kingdom 
as to which service provide.rs must comply with 
directive provisions and the lack of a national 
arbitration process for user complaints in Greece.310 
Taking into account the recent member-state 
notifications, the telecommunications sector 
implementation rate rises to 61 percenL 

Appendix C shows that five member states have 
transposed the Telecommunications Terminal 
Equipment (TI'E) Directive (91/263). However, full 
implementation has been delayed due to the lack of the 
Common Technical Regulations (CI'Rs) used to 
determine compliance with the essential requirements 
of the 'IEE directive. The EC Commission had 
anticipated that the standards and notified bodies 
would be in place by the November 6, 1992, directive 
implementation deadline.311 However, of the 18 TfE 
CI'Rs expected, only the two CI'Rs for GSM, the EC 
cellular communications standard, have been 
approved.312 In addition, only seven member states 
have informed the EC Commission of the institutions 
designated to carry out the testing procedures outlined 
in the directive.313 Belgium has introduced a 
temporary scheme for the approval of TI'E equipment 
after the ECJ found it in violation of the treaty (Case 
18/'88, RTI v. GB-lnno-BM), pending the establishment 
of a specialized agency for that purpose. To prevent 
further delays, the EC Commission is encouraging 
member states to use the notified bodies in other 
countries in the absence of similar institutions in their 
own member states.314 

308 EC Commission officia1s, interview by USITC staff, 
Brussels, Oct. 5, 1993. 

309 Official at the U.S. Mission to the European 
Corrummities, interview by USITC staff, Brussels, OcL 6, 
1993. 

310 Jennif~ Schenker, "ONP Delayed," Communications 
Week lnlernational, June 14, 1993, pp. 1-4. 

311 Official at the U.S. Mission to the European 
Communities, interview by USITC staff, Brussels, OcL 4, 
1993. 

312 EC Commission officia1s, interview by USITC staff, 
Brussels, Oct. 4, 1993. 

313 Official at the U.S. Mission to the European 
Communities, interview by USITC staff, Brussels, OcL 4, 
1993. 

314 EC Commission officials, interview by USITC staff, 
Brussels, Oct. 4, 1993. 

Because many of the CI'Rs are unavailable, 
national standards and type approvals will continue to 
apply for the certification of equipment being placed 
on the EC market. The system established by the first 
TfE directive, 86/361, providing for mutual 
recognition of test results, will remain valid as long as 
the equipment continues to comply· with the conditions 
under which it was approved. Appendix C shows that 
only Belgium has not implemented the first TI'E 
directive. 

Questions about the scope of the TIE directive and 
its relationship to those on EMC and low-voltage 
equipment have already arisen. Although EC 
Commission officials have suggested that TI'E 
equipment with various options or modifications 
should not have to be retested for every configuration, 
it noted that the member states may have d.iff erent 
interpretations. Electrical equipment such as fax 
machines may well need to satisfy the requirements of 
all three directives.315 

Member-state implementation has been low for the 
public radio paging and DECT Directives, 90/544 and 
91/12,7 respectively, due to delays in the 
implementation of the Second TI'E Directive and the 
development of the necessary CI'Rs. Without the 
CI'Rs, the equipment through which DECT and radio 
paging services are provided cannot be designed and 
produced. Thus, it appears that the member states were 
reluctant to clear and reserve the frequency bands 
designated in the directives when it became apparent 
that the services would not be introduced by the 
December 31, 1992, deadlines imposed by the 
accompanying recommendations.316 However, the 
European Telecommunications Standards Institute 
(ETSI) is expected to approve the CI'Rs for DECT by 
the end of 1993.317 The CIR for radio paging is 
expected in April 1994, at the earlieSL318 

The original Electtomagnetic Compatibility (EMC) 
Directive, 89/336, required member states to adopt 
implementing legislation by July 1, 1991, and to apply 
its provisions from January l, 1992 However, due to· 
member-state delays in designating notified testing 

31S U.S. Department of State telegram. "Approvals for 
TI'E and EMC directives," message reference No. 10752, 
pr~ by U.S. Mission to the EC, Brussels, Sept 14, 1993 

316 Cowu:il RecOIN1'IUlllalion on the coordinated 
· inlTotbu:tion of pan·EIUOpemi land-based public radio 
paging in the Comnumily, OJ No. L 310, Nov. 9, 1990, p. 28; 
and Council Recommendalion on the coordinaled 
inlTotbu:tion of digilal European cordless 
telecomnuuUcations (DEC!") inlo the Comnumily, OJ No. L 
144, June 8, 1991, p. 47. 

317 EC Commission officials. interview by USITC staff. 
Brussels, OcL 4, 1993. 

318 Muy Saunde.rs. 'TIE Directive," E1UOpean 
Comnumiry QlllJTteTly Review, Apr. 1993, p. 2. 
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bodies, the Council adopted an amended EMC directive, 
92/31. The amendment extended the implementation 
deadline to October28, 1992 and established a tramition 
period to December 31, 1995. According to EC statistics 
in appendix C, five member states have implemented 
92/31; the U.S. Mission to the EC in B~ls indicates 
that Portugal and italy have also implemented the 
directive.319 The EC Commission has officially 
recognized 11 EMC reference standards for information 
technology equipment, 320 but more standards are being 
developed and appropriate standards have not yet been 
finalized for other products. Furthermore, some 
difficulties in matching products to CENELEC standards 
is occurring. CENELEC has apparently decided on the 
general principle that the intended use and function of the 
equipment should determine which EMC standard 
applies.321 

Member state implementation of the Broadcast 
Directive, 89/552. was to have occurred by October 3, 
1991. During 1992, the EC Commission initiated 
infringement proceedings against the 12 member 
states, 3 of which, Denmark, Italy, and Greece, 
subsequently notified the EC Commission of the 
necessary national implementing measures.322 
Member-state implementation of this directive 
typically requires the involvement of several 
ministries, including the Ministries of Justice and 
Culture, thus lengthening the transposition process. 323 

In addition. the politically sensitive nature of the 
audiovisual sector led to considerable debate within the 
member states (and between them and the United 
States), resulting in delays in transposing the directive 
into national law. 32A 

In Spain, for example, the broadcast industry 
believes that the directive allows for too high a 
percentage of non-Spanish broadcasting, and thus, 
offers insufficient protection for the Spanish 
industry.325 Belgium has expressed similar misgivings 

319 U.S. Department of State telegram. "Electromagnetic 
Compatibility," message reference No. 09548, prepared by 
U.S. Mission to the EC, Brussels, Aug. 11, 1993. 

320 U.S. Department of Commerce official. telephone 
interview by USITC staff. Washington, OcL 19, 1993. 

321 U.S. Department of State telegram. "CENELEC 
Standards for the Electromagnetic Compatibility (EMC) 
Directive," message refe.rence No. 10274, prepared by U.S. 
Mission to the EC, Brussels, SepL 1, 1993: .. 

322 EC Commission, Tenth Annual Report, "Audiovisual 
Media," p. 38. 

323 Spanish Government officials, interview by USITC 
staff. Madrid, SepL 23, 1993. 

~24 For further background see USITC, "Case Study in 
Implementation: the Broadcast Directive," USITC, EC 
/nJegralion: Fourth Follow11p, USITC publication 2501, 
Apr. 1992, p. 3-8. 

3251bid. 
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abouttheBroadcastDirective.326In1991and1993, the 
EC Commission issued two reasoned opinions on 
Belgium's refusal to allow a French television station to 
transmit commercials targeted at Belgium's 
French-speaking citizens. The EC Commission ruled 
that this action violated the directive provision 
guaranteeing the reception of television broadcasts from 
other EC countries. 3ZT 

Other implementation delays have resulted from 
some member states' contentions that the EC powers 
do not extend into the realm of "cultural affairs." 
Gennany, for example, considers the directive to be a 
recommendation rather than a directive, particularly 
regarding the muumum European-content 
provision.328 Denmark voiced similar criticisms, but 
implemented the directive because the EC Council and 
EC Commission presented declarations that the 
"European content" obligation was of a political 
character, thus weakening its legally binding 
charactet.329 

Denmark. at 79 percent, has the highest overall 
telecommunications sector implementation rate. 
Belgium, the Netherlands, Luxembourg, Greece and 
Spain have implemented only 50 percent of the 
telecommunications sector directives. One reason for 
this situation may be reluctance on the part of these 
member states' telecommunication administrations to 
fully liberalize telecommunications, knowing the 
relatively small size of their public telecommunications 
networks and the economic importance of the 
telecommunications monopoly for domestic 
employment and government revenues.330 

Miscellaneous 
The EC Council has adopted four miscellaneous 

directives associated with the EC 1992 program for 
which transposition was due by September 1, 1993 
(table 343). Member states have transposed 54 
percent of the national legislation necessary (table 
3-44), which indicates that implementation of 
miscellaneous sector legislation is partial. 

326 USITC, "Case Study in Implementation: the 
Broadcast Directive," EC Integration.: Fourth Follow11p, 
usrrc publication 2501, Apr. 1992. P.· 3-10. 

327 ''Bri>adcasting: Second Warning to Belgium Over 
'TFl Affair,"' European Report, SepL 4, 1993. 

328 U.S. Department of State telegram, "Media Policy in 
the FRG," message reference No. 27030, prepared by U.S. 
Embassy, Bmm, Sept. 28, 1993. 

329 Danish Government officials, interview by USITC 
staff ~en, SepL 30, 1993. 

~300fficiaJ at the U.S. Mission to the European 
Communities, intezview by USITC staff. Brussels, OcL 4, 
1993. 



Table3-43 · 
List of mlscenaneous measures wHh lmplementatlon dates before Sept. 1, 1993 

Measure Title 

881378-Dir. 
901219-Dir. 
901220-Dir. 
901314-Dir. 

Safety of toys 
Contained use of genetically modified micro-organisms 
Deliberate release of genetically modified organisms 
Package travel, package holidays, and tours 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table3-44 
Mlscellaneous: Percent of EC 92 leglslatlon Implemented 

Actual 
Number of Implementations 

Measures derogations by EC member Percent 
appllcable outstanding states Implemented 

Miscellaneous . . . . . . . . . . . . . . • . 4 O 26 54.17 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

A very different picture of the extent of 
implementation emerges upon consideration of each 
directive separately. All member states have 
communicated implementing legislation to the EC 
Commission concerning the new approach directive 
88/378 on safety of toys (see appendix C). The Toy 
Safety Directive is unique in that many of the 
necessary standards were adopted by the time the 
directive became effective in January 1990. CEN 
created reference standards for toy safety and formally 
identified them in 1989 in the Official Journal. 
Thereafter, the EC published lists of notified testing 
bodies in member states able to certify that a 
manufacturer's toy products conform to the essential 
requirements of the directive. Reportedly, all except 
two member states have notified testing bodies.331 

However, questions have arisen concerning the 
interpretation by certain member states of the scope of 
the directive. For example, Germany was cited for 
reportedly obstructing freedom of movement of toys 
by stipulating that certain types of plastic must 
conform to provisions of German food legislation.332 
Industry sources identified enforcement of directive 
provisions as yielding the greatest difference among 
the member states, but stated that industry efforts 
resulted in annulments of certain questionable 
enforcement actions. 333 · 

Problems with implementation of the directive 
have also stemmed from varyiiig acceptance by Certain 
member states of the adequacy of manufacturers' 

331 British Toy & Hobby Association. facsimile letter to 
USITC staff, Oct. 18, 1993. 

332 Written Question No. 3076192 .. .Dec.14, 1992 [on 
implementalion of the toys directive in Germany], OJ No. C 
162 (Jwie 14, 1993), p.3. 

3)3 British Toy & Hobby Association. facsimile lette.r. 

self-certification, which is one of the methods by which a 
manufacturer may show conformity with the directive. 
Additionally troubling to member states were numerous 
instances of CE-marked toys found not to comply with 
the essential safety requirements of the directive, despite 
the presumption of conformity signified by display of the 
CE mark. During the period 1990-92, the EC 
Commission received 63 notifications by member states 
concerning measures taken to withdraw certain 
nonconforming toys from the market or prevent others 
from reaching the market. 334 The EC Commission, after 
having considered whether the measures were justified, 
informed other member states. A further concern is that 
three of five toy s&fety standards previously adopted by 
CEN to which manufactureis must demonstrate 
conformity are undel' revision. Other standards are in 
process or anticipated. Nevertheless, noting that "the 
approved ce.rtification bodies are now working 
effectively." the EC Commission has concluded that 
experience with application of the Toy Safety Directive 
demonsttates that the new approach has been successful 
in this field. 335 

Directive 90(314 on package travel. package 
holidays, and tours was to have been implemented 
December 31, 1992. Based on information that only 2 
of 12 member states had implemented the directive by 
September 1. 1993,336 the status of implementation is 
substantially incomplete. Inf omiation from industry 
and EC sources indicated that an additional member 
state, the Netherlands, implemented the 

334 Joinl answer to Written Questions Nos. 168193 to 
170193 .. May ll, 1993 [on CE mar/c and toy safety], OJ No. 
c 202 (July 26, 1993), pp. 13-14. 

335 EC Commission. Tenlh Anm.ial Report. p. 66. 
3361bid. 
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directive in 1993.337 Implementation is not complete for 
a variety of reasons, chief among which are the widely 
varied extent to which individual member states regulate 
the ttavel industry; the conflicts faced by certain member 
states such as Belgium and Italy in considering whethez 
to renounce previously ratified international conventions 
on ttavel conttacts in order to adopt new legislation 
conforming to the directive; confusion ovez 
interpretations of provisions in the directive dealing with 
financial security against insolvency; and the fragmented 
industry involved with tourism.338 Additionally, diverse 
perceptions in member states led to varying 
interpretations on the extent of regulation necessary or 
appropriate to implement the directive.339 Article 169 
letters were sent in early 1993 to all countries that had not 
transposed the directive.340 

Two directives adopted in April 1990 that centez on 
Contained Use of Genetically Modified 
Micro-organisms (90/l.l 9) and Deliberate Release of 
Genetically Modified Organisms (90/}.'lJJ) were to have 
been implemented by October 23, 1991. As of 
September 1, 1993, implementation was partial at 58 
percent for both directives. Membez states failing to 
notify implementing measures received article 169 
letters in connection with both of these directives in 
1992. Nevertheless, in the same year, the EC 
Commission regarded progress towards 
implementation as considerable, noting that the 
requisite competent authorities for both directives had 
been appointed in all except three membez states; that 
formal and informal meetings of competent authorities 
and othez national experts had been held to rendez 
decisions and guidance as called for; that specific 
legislation to transpose the directives was eithez 
adopted, at an advanced stage of decision making, or in 
final stages of preparation in all member states; and 
that the EC Commission had already received 
notifications of release of genetically modified 
organisms into the environment as called for in the 
subject directive.341 

337 European Tom Operators Association official, 
telephone interview by USITC stafl: Oct. 15, 1993; and EC 
Delegation. Washington. DC, facsimile to U.S. Department 
of Commerce official, resulting from telephone interview by 
USITC stafl: Aug. 31, 1993. 

338 The Economist Intelligence Unit, Travel and Tourism 
Analyst, "Legal Liabilities in the European Travel Trade:· · 
The EC Package Travel Directive, Part l," No. 1 (1993), pp. 
81-97. 

339 European Tom Operators Association official, 
tel~one interview by USITC stafl: Oct. 15, 1993. 

EC Commission. TenthAmwal Report, p. 367. 
341 Answer to Written Question No. 908191 .. May 17, 

1991 (on implementalion of the two Council Directives on 
genetically modified organisms}, OJ No. C 20'J (Aug. 15, 
1992),p. 5. 
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Generic 
The EC Council has adopted eight measures that 

were slated to be transposed by September 1, 1993, and 
extend beyond and complement sector-specific 
measures (table 3-45). Implementation of six of these 
generic measures was to occur prior to 1991 (see 
appendix C). Member-state implementation of the 
eight measures is substantial, at 90 pezcent (table 

· · 3-46). Howevez, a comparable number of important 
initiatives eithez are scheduled for implementation in 
1994 (see appendix C) or have yet to be adopted. 

Directive 83/189. held to be particularly important 
to facilitating the free flow of goods throughout the 
EC. requires membez states and national standards 
institutes to inform the EC Commission of draft 
technical regulations and voluntary national standards 
and allows the EC Commission and othez member 
states to comment on them prior to their formal 
adoption. The deadline for j.inplementing the directive 
was March 1984, but implementation was insubstantial 
as of September l, 1993, having been transposed by 
only five member states. 1bat directive was amended 
by directive 88/182, which has been fully 
implemented. Even though directive 83/189 has not 
been widely ttansposed, the information procedure 
itself is apparently operational in all member states. 
The EC Commission has proposed to further amend 
the directive to provide more time for membez states to 
review drafts and expand the scope to consumez and 
environmental protection measures not cWTCndy 
included. 342 In addition, the EC Commission would 
only need to be notified if the proposed regulations 
result in significant changes to national standards. 343 

Implementation of directive 85/374, dealing with 
liability for defective products. is substantial. Only 
two membez states-France and Spain--Oave not yet 
implemented the directive. The ECJ held in case 
C-293/1)1 on January 13, 1993, that France had failed 
to fulfill its obligation to implement the Product 
Liability Directive. The problem is said to be that the 
directive requires considerable modifications to current 
French regulations. 344 According to principles 
established in the 1991 Francovich judgment, France 
could be found subsidiarily liable for damages 
occurring after the deadline for implementation and 
before actual ttansposition, if· an injured party were 

342 Answer to Wrilten Question No. 3024192 .. .Dec.14, 
1992 (on technical standards notification proce.tbue}, OJ 
No. C 137 (May 15, 1993), pp. 17-18. 

343 .. Standards and Testing: Parliament OKs Commission 
Proposal On Technical Standards Notification." EuroWaJch, 
MaY. 31, 1993, pp. 3, 5. 

344 French Govermnent official, interview by USITC 
staff, Sept. 29, 1993. 



Table3-45 
List of generic measures with Implementation dates before Sept. 1, 1993 

Measure Tltle 

83/189-Dir. 
85/'374-Dir. 
87/'357-Dir. 
88/182-Dir. 

Information procedures for technical standards and regulations 
Liability for defective products 
Mislabeled products that endanger health and safety 
Extension of information procedures for technical 

standards/regulations 
Labeling of prices for nonfood products 88/'314-Dir. . •••••••••...•••.••.•••...••••.•• 

90/'352-Dec. • •••••••.••••••..•.••.••.•••.••• 
921400-Dec. • •.•••••.•••••...••.•.••••.••••. 
93/'339-Reg. . •.••.••••..••••.•.••.•.••••.••• 

Exchange of information on dangers of consumer goods 
Standar(js institutions annexed to Council Directive 83/189 
Product safety: imports from third countries 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-46 
Generic: Percent of EC 92 leglslatlon Implemented 

Measures 
applicable 

Number of 
derogations 
outstanding 

Actual 
Implementations 
by EC member 
states 

Percent 
Implemented 

Generic ••...•••...•••...•.... 8 0 86 89.58 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

not able to obtain relief from the producer on account of 
France's failure to transpose the directive.34S In Spain, 
the Ministry of Justice was said to have primary 
competence, but the Ministries of Industry and Health are 
also involved. Draft legislation reportedly is under 
consideration. 346 

For those member states that have implemented it, 
however, there are substantial differences in the scope 
of their domestic law coverage and how they have 
chosen to handle several other matters. Luxembourg 
covers all agricultural products while Belgium 
excludes them. The remaining member states exclude 
raw agricultural products but include processed ones. 
All member states except Luxembourg permit a 
defense based on the state of the art. Germany, Greece, 
and Portugal impose an overall limit on liability 
amount, whereas the remaining member states do 
not 347 The directive is slated for review at the end of 
1995, in light of experience. 

Generic directive 87(357 dealing with mislabeled 
products that endanger health and safety has been 
transp<>sed by all member states. Implementation of 
88/314 centering on labeling of prices for nonfood·· · 

345 "France foWld in Violation for Failwe t.O Transpose 
the Product Liability Directive," BllSiness Law Europe, Feb. 
22, 1993. 

346 Spanish Government officials, interviews by USITC 
staff. SepL 23, 1993. 

341 For an analysis, see, William Coffey, 
"Implementation of Product Liability Directive Progresses," 
European Market Law Report, Ian. 1993, pp. 1-5. 

products was virtually complete by September, 1993 
inasmuch as all member states except Spain had 
transposed the directive into national legislation. The 
two ministries involved in the implementation of this 
directive, Health and Industries, are said to disagree over 
aspects of the directive.348 Upon resolution of the 
differences between the two ministries, the directive is to 
be implemented by royal decree. Another important 
measure for ensuring public safety is EC Council 
regulation 93(339, which covers conformity with the 
rules on product safety in the case of goods imported 
from third countries. It is directly binding on all member 
states. 

Although the implementation rate for generic 
measures is relatively high, some important measures 
have not passed their implementation deadlines. For 
example, directive 9'1159 dealing with general product 
safety deserves special mention because it is a crucial 
supplement to product specific rules. Scheduled to be 
implemented by mid-1994, the directive requires that 
all new, used, or reconditioned products placed on the 
EC market be safe under normal or reasonable 
foreseeable ... conditions of use, .. and obligates 
manufacturers and suppliers to infonn consumers 
about inherent product risks, to monitor product safety, 
and to cooperate with actions taken regarding products 
found to be dangerous. Member states and the EC 
Commission must adopt emergency measures to 

348 Spanish Government officials, interviews by USITC 
staff, Sept. 23, 1993. 



prevent, restrict. or impose conditions on the marketing 
or use of a product that poses a serious or immediate risk 
to health and safety. 

Directive 93/13. aimed at negating the detrimental 
effects of unfair tenns in consumer contracts,349 is not 
scheduled to be implemented until Decembel' 31, 1994. 
The directive is not believed to require substantial 
changes in the laws of most membel' states and is 
expected to result in better cross-border access to 
justice for consumers. one of the recommendations of 
the Sutherland report. 350 Additionally. implementation 
is scheduled for July 1. 1994. regarding directive 
93/68. which amends 12 new approach standards 
directives in ordel' to simplify and make consistent the 
provisions with regard to use of CE marks. The 
accompanying decision 93/465 establishes conformity 
assessment procedures and rules for affixing the 
CE-mark on affected products. 

Fwther generic measures currently under EC 
Commission consideration include proposed directives 
concerning comparative advertising and amending 
directive 84/450 concerning misleading advertising; 
liability of suppliers of services; and protection of 
purchasers in contracts relating to the utilization of 
immovable property on a time-share basis. 

Environment 
The White Paper did not contain a specific section 

for proposals relating to the environment However. 
many of the internal market measures handled by the 
EC Commission and Emopean Parliament bodies 
responsible for environmental policy are trade related. 
and likewise, measures handled by other bodies often 
have environmental implications.351 For example. 
auto emissions standards historically have been dealt 
with as internal market standards, but they are handled 
by the European Parliament's environmental 
committee.352 The 1987 Single European Act (SEA) 
added to the Treaty of Rome a new tide on the 
environment. which mandated that: •'Environmental 
protection shall be a component of the Community's 
other policies ... 353 

Table 3-4 7 lists generic cross-sector environmental 
measures that were enacted after issuance of the White 
Paper that were due to be transposed by September 1. 

349 CoWICil Directive 93113 ... on unfair terms in 
consumer contracts, OJ L 95 (Apr. 21,-1993). · -· - · 

3.SO "Consumer Affairs Collllcil: EC Ministers Reach 
Agreement on Unfair Clauses in Contracts," European 
Report, Mar. 3, 1993, Internal Market, p. 10. 

351 00 XI staff, meeting with USITC staff, Bmssels, 
June 7, 1990; European Parliament staff member, meeting 
with USITC staff, Brussels, June 6, 1990. 

352 European Parliament staff member, meeting with 
USITC staff, Brussels, Jlllle 6, 1990. · 

353 E~ Treaty, pt. 3, title VII. art. 130r, par. 2 
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The list also includes one directive-that 
governing environmental impact assessments 
(EIAs}-that was enacted shortly before the White 
Paper and which continues to have potential 
significance for business concerns. Table 3-48 shows 
that implementation of the applicable environmental 
measures is 82 percent complete. However. this rate 
credits implementation by all 12 member states of 2 
decisions setting specific industry criteria under the 
:Eco-label regulation. but does not account far the many 
industry sectors that have no set criteria. Not counting 
these two decisions, the implementation rate is 80 
percent and implementation is substantial. 

These figures should be viewed with caution, 
however. Although the implementation rate in 
appendix C is rather high, the environmental area 
continues to head the list of sectors that the 
Community has found membel' states to be in 
infringement due to improper application.354 
Furthermore, the rate calculated may be artificially 
high because some environmental measures appear 
elsewhere in this chapter. in sector-specific tables. For 
example. directives 91/157, 91/325, 91/326. and 
91/410, which fall under the auspices of the 
environmental bodies of the EC Commission and 
European Parliament. are listed under the Dangerous 
Substances category of chemical standards. The poor 
implementation rate of that category in large. pan 
reflects the poor implementation of these 
environmentally based directives. The Air Pollution 
Directives listed under motor vehicle standards are also 
environmentally based. . but implementation of these 
directives is fairly good. 

In addition, an increasing number of new 
environmental initiatives. such as eco-label and the 
conventions adopting international environmental 
treaties, have been adopted as self-implementing 
regulations rather than as directives. The 
implementation rate therefore assumes implementation 
by all 12 membel' states of these regulations, even 
though this does not necessarily mean that all member 
states have in fact taken all measures required by the 
regulations. For example. the eco-label regulation 
officially took effect on June 30, 1993, but as of that 
date only six membel' states-Denmarlc, Germany. 
France, Luxembourg, the Netfierlands •. and the United 
Kingdom-bad actually set up the necessary national 
authmUation committees called for by the 
regulation.355 In addition, as noted above. as of 
Septembel' 1, 1993. the EC Commission and national 
experts had established eco-label criteria for only two 

3.54 EC Commission, Tenth Annllal Report, annex I. 
m &rowatcla, June 14, 1883, p. 7. 



Table3-47 
Environment: List of measures whh lmplementatlon dates before Sept.1, 1993 
Measure Title 

851337-0ir. . • • • . . • • • . . . • • • . • • • • • • . . • • • . . . . • • Environmental impact assessment 
861279-0ir. • . • • • . • • • • • . • • • • . • • • • • • • . • • • • • • . • Transfrontier shipment of hazardous waste 
88/540-0ec. • • . • • • • . • • • . • • • . . • • . . • . • . . • • • . . • Concluding the Vienna Convention and Montreal Protocol 
88/610-0ir. • • • • • • • • • • • • . . . • • . • • • • . • • • • . . • • • • Major accident hazards (Seveso) 
8813322-Reg. . . • • • • • • • . . • • • • . • • • . • • . . • • • . . • • Control of production and importation of CFCs and halons 
891369-0ir. • • • • • • . • • • • • • • • . • • • • . • • • . • • • . • • • • Pollution from new municipal waste incineration plant 
89/427-0ir. • • • • • • • • • • • • . • • . • • . • • . • • • • • . • . . . • Air q_uality limits for sulphur dioxide/particulates 
89/429-0ir. • . . • • • • • • • . • • • . . • • . • . • • . • • • . . • • • • Municipal waste-incineration plants 
901313-Dir. • • • • • • • • • • • . . • • . • . • • • . • • • . • . • . . • • Freedom of access to information on the environment 
90/415-Dir. • • • • • • • • • • • • • . • • • . • • • . . • • . . • • • . • • Limits on discharges of dangerous substances 
901533-Dir. • • . • • • • • • • . • . • • . . • • . . • • • • • • . . • • • . Marketing of plant protection products of active substances 
911156-Dir. • • • . • • . • • • . . . • . . . . • • . . . • . . . . • . . • • Waste framework directive (amends 75/442-Dir.) 
911244-Dir. • • . . • • . . • • • . • • . . . . . • . • • . • • • . . . . . . Conservation of wild birds (amends 79/409-Dir.) 
911271-Dir. • . . . • • . • • • . • • . . . . . . . . • • . . • • . . . . . . Urban waste water treatment 
911594-Reg. • . • • • . . . . • . . . • . . . . . • • • • • • • • . . . . . Substances that deplete the ozone layer 
921880-Reg. • • • . . . • • . • • . . • • • . . • . . . • • • • • • . . • • Community eco-label award scheme 
92/1970-Reg. . • • • . • • . . . • • . . • • . • . . . . . • • . • • . . • Convention on international trade in endanQered species 
9212157-Reg. • . • . • . • . . . • . . . • . . . • . • . . • • . • • . . • Protection of EC forests against atmospheric pollution 
93/430-Dec. • • • • • • . • • • . . • . . . • • • . • • . . • • . • • . • . Eco-label criteria: washing machines 
93/431-Dec. • • . . • • . . . . • • • . . . . • • • . • . • • • . . . • • . Eco-label criteria: dishwashers 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

Table 3-48 
Environment: Percent of EC 92 leglslatlon Implemented 

Measures 
appllcable 

Environment . • • • . . • • . • • . . • . . . • 20 

Number of 
derogations 
outstanding 

Actual 
Implementations 
by EC member 
states 

196 

Percent 
Implemented 

82.01 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 

product categories (dishwashers and washing machines) 
of the many that may carry the logo. 

Member states do in fact usually ttanspose most of 
the obligations of the environment directives, although 
slowly.356 According to the EC Commission, the 
delays flow mainly from administrative problems.357 

One directive not yet implemented by many of the 
member states (91/244) amends an existing directive 
concerning wild bird protection (19/400). The earlier 
directive itself has been highly controversial and the 
subject of many infringement proceedings against 
member states for improper implementation or 
application.358 In addition, this directive has 
encountered opposition from member-state hunting 
lobbies, which question matters such as the opening 
and closing dates for wild-bird-hunting seasons. 359 It 

356 EC Commission, Tenlh A1l1UUll Report, p. 97. 
3S71bid. 
358 Ibid., pp. 100, 276. 
359 Representative of BEUC, interview by USITC staff. 

Brussels, Oct. S, 1993; EC Commission. Tenlh A111111Dl 
Report, p._ 120. 

is therefore not swprising that only four member 
states-Spain, Portugal. Greece, and Italy-have 
implemented the new directive. 

Two other directives that show low implementation 
rates had relatively recent implementation deadlines. 
The deadline for implementation of the Urban Waste 
Water Directive, 91/271, was June 30, 1993, and the 
deadline for implementation of the new Waste 
Framework Directive, 91/156, was April 1, 1993. 
Only four member states-Denmark, Ireland, 
Luxembourg, and Portugal-have implemented these 
two directives. In addition to having recent deadlines, 
both of these directives address controversial mattets 
that will require new legislation in some member 
states. Compliance with directives concerning waste 
and water has been notoriously costly and troublesome 
for member states, as shown by the numerous EC 
infringement proceedings and other challenges in the 
EC courts. For example, the British environment 
minisu7 has noted that compliance with the EC 
Drinking Water Directive will cost the United 
Kingdom billions of dollars in new ~tment processes 
and other measures. 360 

360 &roWatch. OcL 4, 1993. 



Two other directives that several member states 
have been slow to implement are those numbered 
90/415 and 90/313. The fonner regulates the 
discharges of dangerous substances into the aquatic 
environment, and ttansposition may be delayed in 
some member states that would need significant 
changes in national laws to list specific limit values for 
the covered substances. For example, Ponugal's 
failure to implement this directive may result from a 
general delay in ismiance of a Portuguese ministerial 
decree setting limits and guidance values for dangerous 
substances. 361 

Directive 90(313 concerns freedom of access to 
information on the environmenL In some member 
states, the delay in transpoSal is due to the need to 
promulgate new legislation in order to introduce a new 
right to information on the environmenL 362 For 
example, transposal of the directive into Spain's 
national law entailed extensive c~es to traditional 
Spanish administrative procedures. 

Greece has the worst implementation record, 
followed by Italy and then Gennany. It is difficult, 
however, to rank the records of the remaining member 
states, given that some have implemented the more 
recent directives but have failed to transpose 
longstanding ·directives. Other member states with 
good records have not yet implemented some 
combination of the newly effective and more 
controversial directives. 

Denmark has implemented applicable directives 
except the one concerning wild birds, discussed above. 
Portugal has implemented all except directive 90/415. 
Belgium, France and the Netherlands have 
implemented all applicable directives except the Wtld 
Birds Directive and the two recently effective 
directives. 

Although the official EC records indicate that 
Luxembourg has not notified the EC Commission that 
it has ttansposed the Wtld Birds Directive 91/244, 
Luxembourg Government records indicate that 
Luxembourg has implemented that directive. 364 The 
only other directive not implemented by Luxembourg 
is directive 85(377 on EIAs. Although Luxembourg is 
the only member state that has not notified the EC 
Commission of ttansposal of that directive, the EC 
Commission has brought actions for improper 
implementation and improper application - against .. 
several other member states.365 The EC 

361 EC CmtuniMion, Tenlla A1ll'UUJl Report, p. 128. 
362 Ibid.. p. 104. 
363 Ibid.. p. 116. 
364 (ROD) 21.4.93, Directives MARCHE INIERIEUR 

transposees (SepL 14, 1993). 
355 EC Commission, Ten1laA1ll'UUJI Report, pp. 105 and 

308. 
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Commission has recognized that this directive is among 
those posing "the trickiest problems of ttansposal. "366 

According to official EC ~. Spain has 
implemented all applicable directives except the 
recently effective directives and directive 90(313. 
Information from the Spanish Government, however, 
indicates that Spain has in fact implemented directive 
90/313.367 The United Kingdom has implemented all 
except the Wtld Birds Directive, the recently effective 
directives, and directive 90/415. Ireland has 
implemented all except Wtld Birds, and directives 
90/313 and 90/415. The EC Commission is pursuing 
talks with Irish authorities regarding the earlier Wtld 
Birds Directive,368 that presumably could affect 
transposal of the new directive. 

Germany has not implemented the recently 
effective directives, the Wtld Birds Directive, or 
directives 90/313, or 90/415. Although one official 
source (Info92) indicates that Gennany also has not 
implemented directive 86/1.79, the EC Commission's 
Tenth Annual Report indicates that Gennany has 
definitely implemented the directive. German 
Government officials have suggested that the 
implementation problems arising from unification and 
the distribution of authority between the central 
government and the Lander are particularly acute with 
respect to environmental legislation. 369 

Greece has implemented only four of the 
applicable environment directives that require 
transposal into national law, and Italy has implemented 
only six. Neither Greece nor Italy has implemented 
directive 89/427, but according to an EC Commission 
official, member states need only implement this 
directive if they choose to use a particular method (the 
gravimetric or beta-ray method) for measuring 
pollutants.370 It is possible that Greece and Italy have 
not opted to use this method. The EC Commission has 
noted an acute air-pollution problem in Greece, and 
that Greece has still not even notified the EC 
Commission of plans to improve air quality under 
directives issued in the early 1980s.371 With respect to 
directive 90/313, an existing general Greek law needs 
the addition of specific measures to implement the 
directive. 372 

3661bid.. p. 100. 
'J67 Telefax from Spanish Government official to USITC 

staff, Nov. 10, 1993. According tD this information. 
directive 90/313 was transposed into Spanish law on 
Novembez 27, 1992 (Ley 30/C12, 26-novembez-1992 (BOE 
No. 285, 27-november-92). 

368 EC Commission. Tenth Annual Report, p. 121. 
369 German Govenunent official, telephone conversation 

with USITC staff, OcL 29, 1993; U.S. Department of State 
telegram, "German Environmental Policy," message 
reference No. 26748, prepared by U.S. Embassy, Bonn. 
SepL 1993. 

370 Telefax from EC Mission to the EC to USITC staff, 
Nov. 9, 1993. 

371 EC Commission. Tenth A1ll'UUJl Report, p. 115. 
372 Ibid.. p. 114. 
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Dear Madam Chairman: 

A development of major international importance and of 
increasing interest to the House Committee on Ways and Means and 
the Senate Committee on Finance is the economic integration of the 
European Community (EC) into a single market, scheduled to be in 
place by the end of 1992. The form and content of the policies, 
laws, and directives removing economic barriers and restrictions 
and harmonizing practices among the EC member states may have a 
significant impact on U.S. trade and investment and on u.s. 
business activities within Europe, overall and in particular 
sectors. The process of creating a single market may also affect 
progress and results in the ongoing Uruguay Round of GATT 
multilateral trade negotiations. 

In order to provide a basic understanding of these develop­
ments, their significance, and possible effects, on behalf of the 
Committees we are requesting that the U.S. International Trade 
Commission conduct an investigation under section 332(g) of the 
Tariff Act of 1930 to provide objective factual information on the 
EC single market and a comprehensive analysis of its potential 
economic consequences for the United States. 

The Commission's report should focus on the following aspects 
of the proposed single market, in particular: 

1. The anticipated changes in laws, regulations, policies, 
and practices of the EC and individual member states that may 
affect U.S. exports to the EC and U.S. investment and business 
operating conditions in Europe, such as changes in customs 
requirements and procedures, government procurement practices, 
investment policies, services directives, and tax systems. The 
analysis should include consideration of the relationship and 
differences between policies and principles, such as sectoral 
reciprocity, proposed for the EC single market and current EC or 
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member state obligations and commitments under bilateral or multi­
lateral agreements and codes to which the United States is a 
party. 

2. The likely impact of such changes on major sectors of 
u.s. exports to the EC, such as agricultural trade and 
telecommunications. 

J. An assessment of whether particular elements of the 
single market may be trade liberalizing or trade discriminatory 
with respect to third countries, particularly the United States. 

4. The relationship and possible impact of the single market 
exercise on the Uruguay Round of GATT multilateral trade 
negotiations. 

We understand that the European Community intends to 
accomplish its goal of a unified market through the adoption of 
some 286 Internal Market Directives, which currently are in 
various stages of preparation, and that a text is not yet 
available to the public for approximately one-fourth of the 
proposed directives. 

Given the great diversity of topics which these directives 
address, and the fact that the remaining directives will become 
available on a piecemeal basis, the Commission should provide the 
requested information and analysis to the extent feasible in an 
initial report by July 15, 1989, with follow-up reports as 
necessary to complete the investigation as soon as possible 
thereafter. Shortly after receipt of this letter, Commission 
staff should consult with staffs of our Committees to agree on the 
topics to be covered in the initial report. 

In preparing these reports, the Commission should seek views 
and input from the private sector. The Commission should also 
cooperate with and utilize existing information available from 
U.S. Government agencies to the fullest extent possible. 

~,;ncerely yo~ ~ ~ 

""'Ll~o-y"""ld~111r-...,..--------- / IJ!f/;s~ · ~ 
Chairman Chairman 
Committee on Finance Committee on Ways and Means 
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Feclenl Register I Val 53. Na. zcs I Wednesday. December zt. 1988 I Notices 

rm-2111 

AGDCr. United States International 
Trade Cammiasian. 
ACT10IC lnatihltian of iDYettiptiOD and 
ICheduliQs or heariq. 

EUllllWrt: Followiq receipt on October 
13. t• ol a requnt from the Committee 
on Wa11 and Mam of tbe United 
SLJtl!I House or Repr'l!Mnt.ab\W .. ~ th• 
Com."D!ttee on Finance or the UnJted 
St.ltea Senate. the Commiuion 
inl!ituted investigation No. 332-S 
under section 33Z(g) ol tbe Tutfl Act ol 
1930 (19 u.s.c. U32(gJ) lo provide 
objective factual information on the EC 
•inlle market and• c:omprebeut¥e 
anal,m ol lta potentiAJ ecoaomic 
c:onuqueaca for tbe UDiled SlateL Tbe 
Committee requested that the 
Coauniuion invettilation foc:aa In 
puticul., on the fo~ 

1. The anticipated c:han,ee iD Iowa. 
rqulations. polk:in. and pncticn ol 
the EC and individul member atatn 
that may affect U.S. exporta lo the EC 
and U.S. iDvntmeat and baainen 
operatina CDDdibona iD Earope. ncb u 
changa m cmtama ftqUirmneDb and 
proc:edara. pnnuneat proaardlenl 
pnctic:a. mvatmmt polic:ia ...mm 
directivu. and tu ayatema. 11le 
CommUleea requnted th.at tbe ual)"li8 
iDclude cmaaideration ol the ,.Wtim1hip 
and difluenca betwem poliaet and 
priDcipln. -= u aadOnl NUiJiadtJ. 
prapoaed far Iba EC ....,W IDU'Ut and 
curTent EC or member 11a&e obdpbOm 
and commitmeata ancier bilateral or 
multi~ter&l qreementa and c:ociea lo 
which tbe tJDited Sa.tea is a~· 

z. Tbe likeli· impact of aucb cb&Dla 
on major eec:ton or U.S. apona to Iba 
EC. auch u qriculhlral trade acd 
telecommunicabam. 

S. An uanane:tt of whether 
partu:ular elcmenta of the 1inll!e ~rbt 
sur be trade liberml!z;na or trade 
dalc:riminatory wUb respect to third 
countrin. putic:alartJ the United Sa.ta. 

4. 1'be nlationabip and poeaible 
anpact ol the aiftlle market nercue oa 
the Urupay lloaDd of CA Tr 
multilateral trade nesomt&DU. 

The Coaumuea requeated tbat the 
Commission prD¥ida die ncpaested 
infonnatioD and analyaia to tbe e:xaenl 
reuible in an initial report by July 15. 
1•. wtdl follow up reparU a1 
neceuary. 
lff~ DATI: December 13.191. 

flOll Nllntlll ...-aTION CONTACT: 
For information on other than tile lepl 
upecta of die ilm!ltiptiOD contact · 
either Mr. John J. Genie at =-m-tK?. 
or Mr. David R. IC.onke1 at 202.;isz-HSL 

For informatioa OD legal aspects or the 
iDYntiption contact Mr. William W. 
Gearhart at =z....:m-1081. 
llWLIC MUllllllCt: A public bearing iD 
cmaaection wtth the ilmtltiptiOD wdl be 
Mid iD tbe Commi11Mm Hearins Room. 
IUD E Street SW .. Waabiqtcm. DC. 
bepuUna at t:3D a.m. cm April tL UM. 
and continuing u required on April 12. 
1989. All peraona lhall bne the right to 
appear by counael or in person. to 
preMDt information. and to be heard. 
Persons wiabing to appear at the public 
beanq abould r&Je recp:eatl to appear 
ad abou1d &le prebearina brief• 
loriliD&l and 14 copiea) wtth the 
Sec:relaf7. United Stata lntemabonal 
Trade Commt11icm. 1C10 E Street SW .. 
w~ DC 2lM36. not lata- tban 
uo p.a.. Marcb 21. 1189. Pmt-beariq 
bride may be nbmiued no later tbu 
AprOza.i-. 
wa •• •-SIO"I: In lieu of or In 
addition lo appearances at the public 
bearhl(L interested penom are invited 
lo aubnlit Written 1tatemenll c:onceming 
lbe inYntilstion. Written 1tatement1 
ahould bf. received b)· the dote of 
bui:seu on April 26. 1989. Commercial 
or financial infonnatioa wbicb a 
nbmitter desirea the Commi11ion to 
treat u c:mWdatial mmt be aubmitted 
cm aeparate abeeta of paper. aacb dearly 
marked -cmwdential Buaineu 
lnfcmn.ataon• at the top. AD nbmiuiona 
requea~ confidential treatment mus: 
conform with the requirements or I 201.a 
or the Commiaaion"a Ru~ of Pracl.it:e 
ud Prot:i«Jw. (11 Q'R 201.8}. All 
written aabmia1iom. except (or 
c:oniiaential business information.. will 
be evailable for iDspectio: b; intereated 
penona. AC 1ubmiaaiam sbo-.dd be 
addrnaed lo tile Secrew,· at the 
Comm111ion"a office in Wasilingum. DC. 

Heuma impaired perscma are aciYlled 
that mfonulion on this caatter can be 
obtained b)· contac~ tile 
Co:nmiss•on"• TDD ter.DJ:W OD c:!-­
:sz-1110. 
., _.of u. ConmuMian. 

aa-d: Demmber 1S. 111& 

"-lltLM-. 
Seoef01'7. 
Int~ ~21:91 Flied 1J-2D-ll: l:CS am) 
~CIDlll,...... 
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Federal Register / Vol. 55, No. 65 / Wednesday, April 4, 1990 / Notices 

[332-2671 

The Effects of Greater Economic 
Integration Within the European 
Community on the United States 

AGENCY: United States International 
Trade Commission. 

ACTION: Scheduling of public hearing 
and deadline for submissions in 
connection with second follow-up 
report. 

'SUMMARY: The Commission has 
commenced work on the second of a 
series of follow-up reports updating its 
initial report issued in July 1989 in 
connection with investigation No. 332-
267, The Effects of Greater Economic 
Integration Within the European 
Community on the United States. The 
reports were requested under section 
332(g) of the Tariff Act of 1930 (19 U.S.( 
1332[g)) by the House Committee on 
Ways and Means and the Senate 
Committee on Finance in a letter 
received on October 13, 1988. Notice of 
the institution of the investigation and 
scheduling of a public hearing was 
published in the Federal Register of 
December 21, 1988 (53 FR 51328), and 
notice of the procedure to be followed i 
follow-up reports was published in the 
Federal Register of September 20, 1989 
(54 FR 38751). 

The second follow-up report will 
follow a format similar to that of the 
earlier reports: However, the second 
follow-up report will contain, in 
addition, new chapters on R &: D and 

· technology and an analysis of the 
impact of EC integration efforts on three 
U.S. industries-automobile, 
telecommunications, and chemicals/ 
pharmaceuticals. Persons having an 
interest in these areas or industries in 
particular, or any of the matters covered 
by the reports, may be interested in 
participating in the Commission's June 
21, 1990, public hearing and/ or in 
making written submissions in accord 
with the procedures set forth below. 

The report on the initial phase of the 
investigation W!!S sent to the , 
Committees on Monday, July 17, 1989. 
The first follow-up report was sent to 
the Committees on Friday, March 30, . 
1990. Copies of either the initial report. 
The Effects of Greater Economic 
Integration Within the European 
Community on the United States 
[Investigation 332-267, USITC 
Publication 2204, July 1989) or the first 
follow-up report (Investigation 332-267, 
USITC Publication 2268, March 1990) 
may be obtained by calling 202-252-
1809, or from the Office of the Secretary, 
U.S. International Trade Commission, 
500 E Street SW., Washington, DC 20436. 
Requests can also be faxed to 202-252-
2186. 

The second follow-up report will be 
sent to the Committees on September 28, 
1990. 
EFFECTIVE DATE: March 23, 1990. 

FOR FURTHER INFORMATION CONTACT: 
For further.information on other than the 
legal aspects of the investigation contact 
Mr. John J. Gersic at 202-252-1342. For 
information on the legal aspects of the 
investigation contact Mr. William W. 
Gearhart at 202-252-1091. 
PUBLIC HEARING: A public hearing in 
connection with the investigation will be 
.held in the Commission Hearing Room, 
500 E Street SW., Washington, DC. 
beginning at 9:30 a.m. on June 21, 1990. 
All persons shall have the right to 
appear by counsel or in person, to 
present information, and to be heard .. 
Persons wishing to appear at the public 
hearing should file requests to appear 
and should file prehearing briefs 
(original and 14 copies) with the 
Secretary, United States International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436, not later than 5 
p.m., June 7, 1990. Post-hearing briefs 
may be submitted no later than July 5, 
1990. 
WRITI'EN SUBMISSIONS: In lieu of or in 
addition to appearances at the public 
hearing, interested persons are invited 

to submit written statements concerning 
the investigation. Writtrn submissions 
to be considered by the 'Commission for 
the second follow-up report should be 
received by the close of business on July 
6, 1990. Commercial or financial 
information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each marked "Confidential 
Business Information" at the top. All 
submissions requesting confidential 
treatment must conform with the 
requirements of § 201.6 of the 
C9mmission's Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be available 
for inspection by interested persons. All 
submissions should be addressed to the 
Secretary at the Commission's office in 
Washington, DC. 

Hearing inpaired persons are advised· 
that information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252-
1810. 

By order of the Commission. 
Issued: March 26, 1990. 

Kenneth R. Mason, 
Secretary. 
{FR Doc. 90-7709 Filed 4-3-90; 8:45 am] 
BIWNQ CODE 7020-02-11 
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Federal Jtes18tm I Vol 56. No. 10. I Thursday. May 30. 1991 I Notices 

..... 111191111111 No. m-2111 

MIJICT: United Saatn lnterUtioUI 
Tnde Commis1ton. 
ACTICNC Deadline for submia1ton1 ln 
connection with the fourth followup 
report. 

.,....,.RT: The CommJaaion baa 
O"Dmmced work oa the foa.rtb m • 
M'ftft of followup ftporta updatq ltl 
&Dltial report wued m Jlllr 1-m 
cmmectioa wtth lnYHlit•tioD No. m-
1111. 1'be Effect1 of Creeter P.conomic 
Integration Within the European 
Coaummhy oa the UDJled S11tn. 1be 
nparu were nqunled under eectJOD 
332(a) of the Teriff Act of 1830 (11 U.S.C. 
133Z(a)) by the Moue Committee oa 
Weya and Meua and the Senate 
Committee on Fan&DCI lD e .. her 
ncetftd on October U. 111&. Notice of 
Ute imtllubOD of &be Uiwabfstlon and 
Khedllliftl of • pubbc beanas ... 
publialted m the F..._.. .___of 
December zi. 1 .. 1u F1l auzaa. ud 
oouca of the pnadan eo be followed m 
followup repotts •H published ID the 
Federal Repater of September ZD. 1111!19 
(M F1l 31751). 

The report on the lnltiel pheee of the 
illwabfetion ••• MDI 10 the 
Commln.n on l:&IJ 17. 11S. FoDowup 
npona were wat to the CoaunUttt• oa 
Merch ~ 1990. September za. 1lllO. and 
Merch Zll. 1911'1. Cop1ea of the repona. 
Tbe Effec:u of Creetn Econoauc 
lntepatlcm Wldun the Earopecn 
Community DD &be lJmted $&etn. IMJ 
be obta&Ded br caUuta mz-m-1a. or 
from the Om~ of 1M 5"Tetar,. U.S. 
lnt~lional Trade ComnuH1on. 500 E 

Street SW .. Wublnstn. DC 2l:M38. 
ltequata CUI also be faxed to ZDZ-ZSZ­
zia 

Tbe fourtb followup repoft wtll be 
MDI IO the Commtneea OD April 30. 199!. 
~ DAft: April Z:S. 1Dl. 
fOll ....,..... IWOllllA1'0M CONTACT: 
for further information on the 
lnvntigalion conllct Ma. Kim Franker.a 
at (ZOZ) Z5Z-1Z&5 or Ma. Joanne Guth at 
zm-m U8'. 
.... I ... WISSIC*S: lnterest•d 
persona ere iDviled to submit 111.Titten 
... temuta concenain8 the invntiaalion. 
WritteD aubmiuiona to be c:onaidered 
br the Coauniu;on for the fourth 
foll~iip report should be received b)· 
the dote of bmineH on December 12. 
119'1. Commercial or fmancial 
information which a 1ubmitter desires 
the Commaaaion to treat as c:onfidenbal 
must be submitted on aeparate sheets of 
paper. aacb marked -comidenbal 
luaanna Information- at tbe top. All 
aubaul110D1 requeauna c:onfidmti•I 
1N1tment must confonn wtth the 
nquaremmta or I 201.e of the 
Cmnm111;on'1 llule1 or Practice and 
fltooc:9dure (U CF1l 2D1.6). All written 
hbauallODI Hcept (or confidential 
buamna informell~ wW be enileble 
for &DIPKtaoa by interested penona. All 
aubmaa1ion1 should be addreaaed 10 the 
Secrelal')' at the Commiuion'a office in 
Waabanftoa. DC. 

Heanns unpaired person1 ere advi1ed 
&bat mfonnataon on th1a matter can be 
obtained by c:ontac:Ung the 
Colnmia11on·1 TDD terminal on ~!52-
111D. 

....... w., 2D. 111'1. 
9J...., of lbe Coawalaaon. 

a-aLMa-. 
.S.0.IOI)·. 
(FR Doc.. tn-1%:'118 Piled ~29-91: 1:45 amJ 
eu.aCIDDI ....... 
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Una I a; I *i llD.. m-217) 

AODCY: United States lntmuatiaaal 
Trade Commj91jon. 

ACllDIC Deadline for submwinn• in 
cormec:tion wtth tbe fifth fallowup 
report. ·-·m: n.e Coauniuaoa u. mm,,....ced work on die !lfth m a Nriel 
of foDowup reporu updatiq itl mitial 
nport issued m JuJy 1989 iD connedion 
with iDvealilabon No. m-z&7. Tbe 
Effecaa of Cruter Fnmmnir JalepaUoD 
Within the European Community on the 
United Sta1ea. The reporu were 
requn1ed under eectaoD J3Z(a) of the 
TL-fir Ad of 1830 (11 U.S.C. 1JSZtl)) b1 
&he Houae Committee OD WeJI and 
Means and tbe Senate Comm.itlft an 
F"mance an a letter l'eCe'lvH OD October 
13. I-. Notice of Jhe imtihltJon of the 
m~nhJabon and 8Cbedu1ana or. pubbc 
heanq wu pubhabed iD lbe ,....., 
Repa&er or DeCember n 1• (S3 B 
51322). and notice of 1he procedure to be 
followed in roUowup ITPOfta wa1 
published an tbe F..-.i ......._of 
~tember ZD. 1988 (MB 18751). 

The report on the imbal .... or I.be 
lllVeltlpboD WU MIU IO tbe 
Commmea on July 17. 1•. Followap 
ttpona were aer:t to the Commine.. on 
Mardi 30. 1911D. ~te:mb..- ZL Jim. 
Mar:h :I. 1111. and April J0.11C. 
Cop1n of Use nporu. Tbe Eftecta of 
Ctea1er Econoauc lntep"abOD Wnlwa dw 
European Conunmuty oa lbe Umted 
S1ate1. inay be obtamed by c:a11ma 2DZ­
:OS-180'7. or from the Oflice of tbe 
Secret.,,-. U.S. IDternataou.1 Tnd. 
Comauaaioa. SOD E Stiwt SW. 
Waabmgton. DC 20C38. Raqunt1 can 
illao be iued to 2DZ-D-Zl• 

The ftfth foUowup npon will be Nnl 
10 the Comaunees on April ai. 1m. 
IWICTIVI DA':E September 24. 1112. 

............ ........,..~ 
P•fmtlm tnfoaaatima aa tbe 
bmtltiptiaa c:aatacl Ma. Jomme Cufb at 
~ 

WM I ID •• 9llOI& Interested 
pm1oa1 ue ilmted te aubm!t wrttbm 
statementa conoemill8 8te Ur.wtilmtiem­
Wrtttea aabminiom 10 be awwtdsed 
bJ tbe Comm•tioa for lbe llftll ID1lawap 
nport lbouJd be receiwed by 1ba doee er 
baliDea on December n. HIZ. 
Commercial or financial information 
wbicb a aubmitter desirea tbe 
Cornminioa to treat .. mafid-nial 
mal be submi~ CID Npanle libeela al 
paper. ncb marted ""Confidential 
Buainns lnformatioa• at tbe top. AU 
submiuiODa requnq amfldatial 
treatment maat eoafmm wtth 1be 
1Wq11i.rementa of I zm.e of tbe 
Comm•11ion'a Ruln al Practice aad 
Procedure (19 aR 201.8). All wrinen 
submi .. iom acepl for c:aafidatial 
baiDn• illformabon. will be available 
for impeetlOD by iDlernled penona. All 
subauuiom should be addreaaed to the 
Secretary at the CommiHion'a office in 
Wubiagton. DC. 

Hearma impaired penom are actvued 
tbat mtonnaticm cm tlm matter can be 
obtamed bJ CDDtaCUq tbe 
Coaun111ion'1TDDterminalon2DZ-Z05-
1no. 

la.eel: OclOber 1. 1112. 
., ..., Of the C 111!!1111HIOll. ,_ ...... 

"°"" .s.cr.f01J. 
(FR Dae. IZ-Z'331 Filed 1o.+IZ: 1:45 •m) 
MUlllG Call ,....... 
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Federal Register I Vol 58, No. 140 I Friday, July 23, 1993 I NotiC81 

(lnvud911t1n No. m-2l7J 

,... En.eta of QrMt8r Economic 
Integration Within the Europun 
Community, On the United States. 
Sixth FoUowup Report: TM Statue of 
Im~ 

AGENCY: United States International 
Tmde Qunmtuion. 
ACTION: Deadline for submissions in 
connection with the sixth followup 
report. 

SllMIWIY: The Commiuion has 
commam:ed work on the sixth in a 
series of followup nports in connection 
with invaatiption No. 332-267, The 
Effecta of Greater Economic Integration 
Within the EUJUpean Community on the 
United States. The reparb were 
requested under section 332(g) of the 
Tariff Act of 1930 (19 U.S.C. 1332(g)) by 
the House Committee on Ways and 
Means and the Senate Committee OD 
finance in a letter received OD October 
13. 1988. Notice of the institution of the 
investigation and scheduling of a public 
hearing WU publiahed in the Federal 
Jlegiatar of December 21, 1988 (53 FR 
51328), and notice of the procedure to 
be followed ID followup reports wu 
publiabad ID the Federal R.egiater of 
September 20. 1989 (54 FR 38751). 

the sixth followup report will focus 
excluainly on the ... tua of member­
atata implementation of legislation 
adopted by tbe EUJUpean Community in 
connection with its EC 1992 integration 
program. The goal ii to complete the 
Commiaaion'a wrapup of the 
Community'• progreu iD attaining its 
single market objectives by identifying 
the extent to which the necessary legal 
steps have been taken to translate EC 
level legialation into member-state law. 
Where problems are evident, the 
Commiaion will seek to ascertain their 
causes. 

The Commission anticipates sending 
the sixth followup report to the 
Committees on December 17, 1993. 
EFFECTIVE DATE: July 15, 1993. 
FOR FURTHER .. FORllA110N CONTACT: For 
further information on the investigation 
contact Ms. Joanne Guth at 202-205-
3264. 

Written Submi•\ona 

Interested persons are invited to 
submit written statements concerning 
the investigation. Written submissions 
to be conaidered by the Commission for 
the sixth followup report should be 
received by the close of business on 
September 17, 1993. Commercial or 
financial information which a submitter 
desires the Commiuian to.treat as 
confidential must be submitted on 

..,.... ...... of paper. elda mmbd 
''Caddential BUlineu Infannatian" at 
the top. All suhmiaiom requeatiDg 
c:onficLmtial tnatment muat amfonn 
with tberequimnenta of §201.6 of the 
Commiuion'a RuJea of Practice and 
Procedure (19 Q'R 201.6). All written 
submiuicma. except for confidential 
buaiDeu infonnation, will be available 
for impec:tion by intarmtad penons. All 
aubmiuiom should be addreued to the 
Secretary at the Commiuion'1 office in 
Wub.ingtan, DC. 

Hearing impaired penona are advised 
that information on this matter can be 
obtained by contacting the 
Commission 'a TDD terminal on 202-
205-1810. 

laued: July 19, 1993. 
By ardllr of tbe Q>mm•nicm. 

na-a L S1 ' •ke 
s6aw1my. 
(FR Doc. ~17505 FUed 7-22-93: 8:45 aml 
.U...CDlll,...... 
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APPERDIX C 

LIST OF EC 92 IBITIATIVES COJJSIDERED IR THIS IJIVESTIGATIOR 

EC 1nitiat1D1 

Reg 

Dir 

Dec 

Rec 
Rea 

Doc 

Regulation (blndl.Da and dir•ctl)' applicable throuahout the BC vlthout aD7 national 
impl-tl.Da -aaurea) 
Directive (blndlna on a.mber atatea aa to the result to be achieved and requires national 
impl.-ntlna -aaurea) 
Deciaion (blndl.Da on and applicable to a.mber atatea or persona addre•••d and g_.rall7 
require• no national lalplementl.Da -••urea) 
llec-ndation (a nonbindl.Da request to a.mber •tat•• or individuals) 
Resolution (a nonbindl.Da pronouncement by Caamiaaion lnatitutiona indicative of preferred 
policy direction) 
Convention (blndizla on aignatoriu follovl.Da ratification and deposition of lnatzumnt of 
ratification by final signatory) 

Member-state implementation: 

It. 
I 
D 

a 
B 
RAMS 

0 

(date) 

B Belgium n- France L Luxembourg 
c c._,. GR • Greece BL • lletherl&Ma 
DX• DmDark IT Italy p Portugal 
s SpaiD IR • Ireland ~- United ~d-

Directly applicable to a.mber atatea. 
lmpl-tiDg -aaurea notified b)' ~r atate to the BC Commlaaion. 
Derogation (e.g. eaemptlon fraa lalpl-tatlon deadllna). 
Rational 1mpl.-ntatlon -aaure la not required or applicable. 
Ratified (concernl.Da ccn199ntlona). 
Bot notlfled aa lalpl.-nted under or incorporated lDto national lav. 
Rot addreaaed to !Dlllllber atatea (daclaiona requeatizla cooperation vith the EC Commlaaion, or 
addraaaed to lndividuala, flaaa, or entiti•• other than member-atate governments). 
Unavailable (primarily legialatlon unavailable 1n moat recent version of Comm!.!nitt 
Leaialation in Force). 
Publication date 1D the Official Journal vbere lmpl.-ntatlon date vaa unavailable 1D the 
teat of the legialatlon. 

•Bote1 ResuJ,atioa.a aad declaiona addreaaed to particular or to all member atat•• are directly applicable, 
typically upon publication, b)' a g19911 date, or contlDgent on action to be carried out b)' the -1>er 
atat• 1n reaponae. Directive• are to be lalpl-ted, that la tranapoaed lDto national lav, b)' the 
given lalpl-tation date. Other leglalatlon, auch aa •- declalona, rec-d•tlona, aad 
reaolutloa.a, typically pnrirlda pldell.nea or p~a for oarryl.Da out pollCI)' that la not uaually 
dependent on &IQ' apeclflc date. 

§ourcea of the EC Coalni••l09: 

The implementation atatua of adopted 1.nitiative• vaa obtalned eacluaivel7 from the 
follovl.Da aourcea produced b)' the Commlaalon of the European c-.mitlea: 

> I11F092 database on lnfoi::matlon regardlDg the completion of the lllternal -rket1 

+ Tenth Annual Report on the Honitorina of the Application of CommunitI Lav 1992, CClM(93)320 
final, It.pr. 28, 19931 

• • CELBX databaae on documentation of c-.m1t7 lav. 

•Rote: Legislative lnfoxmatlon coml.Da from IllF092 vaa believed to be the -•t up-to-date and vaa therefore 
given preference above other aourcea. Pallizla an IJIP092 source, vhlch covera the oriainal 282 
-aaurea aa they evolved from the 1985 SiDal• Market White Paper aa -11 aa •- follov-on -aaurea, 
preference vaa given to the Tenth Report aa the moat current aource. CBLEX vaa given the thlrd­
cholc• preference, although lnfoxmation from the Tenth Report could often be aupplemented vith dates 
or other lnfoxmation foumi 1n CELBX. S- lnfoi::matlon not aourc•--rked aa from one of the•• three 
aourcea baa been derived from the Seventh Report of the Commission to the Council and the European 
Parliament concerning the implementation of the White Paper on the completion of the Internal 
p!arket, COM(92)383 final, Sep. 2, 1992, and precedlDg edltiona. 
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Table C-1. 
List of EC initiatives on considered ln thl• lnva•tlaatlon 

Member •tat• lmplementatlon 
lnUJ.~Uv~ _ Duci::lPtlon JI G Dlt S FR_ GR _IT IR L _fil._j' UR I!l!Plementatlon Datil 

Publla Procur-nt 

88/295-Dtr ..•. > Avard of publlc-•uppl1 contract•··························· I • I • I I I I I II I I 01/01/89. 
89/440-Dlr .••. > Avard of publlc-vork• contract•···························· I II I I I I I I I • I I 07/19/90. 
89/665-Dlr .... > Revtev of publlc-•uppl1 l -vork• contract• (ramedl••) ...... • II I I I I I I I • I I 12/~1/91. 
90/531-Dir .... > Procurement procedure• for utlliti•• (excluded •ector•) ..•. I II I D I D • I I I D I 07/01/92. 
92/13-Dir •.••. > RemediH in the utllitiu Hctor •.•.•..•..•••••.•.......... • • • D • D I I I I D I 01/01/93. 
92/50-Dir •••.• > Procedure• for the avard of public •ervica contracts ••..... • II II • • • • I I I I I 07/01/93. 
93/36-Dir •.•.• * Avard of publlc-suppl1 contract• (con•olidatad) .•.•........ u u u u u u u u u u u u 06/14/94. 
93/37-Dir ...•. * Avard of public-vorks contract• (consolidated) .•...••...... u u u u u u 0 u u u u u 06/14/93. 
93/38-Dir ..... * Procurement procedure• for utilltl•• (••rvlc•• and 90/5)1). u u u D u D u u u u D u 07/01/94. 

Intimal !!!!!:al !!!rbt 

90/J77-Dtr ...• > Transparanc1 of aas and alactricltJ prices •••••••••••...... I I I • I II I I I I I I 07/01/91. 
90/547-Dtr .... > Tran1lt of alectrlcltJ through tran•misslon arld•·········· I I I I I I I I I I I I 07/01/91. 
91/296-Dtr •••. > Transit of natural aa• through th• major •1•t ................ I • I I • I I I R I R I 01/01/92. 

() . w 



(). 
Table c-1. ~ Ll•t of EC initiative• on considered in this investlaatlon--contlnued 

nember •tat• !!!!elementatlo9 
ln&U!U!:• euc1i:&etl2n B G DK s FR GR II IR L !!!: l !;!!. l!!!elementat&on Date 

fl.nanclal SeetO£ 
IWIUlE 
86/635-Dir •••. > Annual accounts of banks and other flnanclal lnstltutlons •• I I I I I R I I R I I I 12/31/90. 
87/63-Rec ..••• > Deposlt auarantee sch-• ••••••••••..•...••••.•.•••...•..•• - - - - - - - - - - - - Impl. not compulsory 
87/598-Rec .••• > European code of conduct for electronlc paJ1119nt .•••••••..•• - - - - - - - - - - - - Impl. not compulsory 
88/590-Rec •••• * Pa)'lllent system• - card holders and l••uars .•••••••...•••.•. - - - - - - - - - - - - Impl. not compulsory 
89/117-Dlr .•.• > Annual accountlna document• of credlt l fln. lnstltutlons .• l I I I I R I I I I I I 01/01/91. 
89/299-Dlr .••• > Ovn funds of credlt lnstltutlons •....••..•••••••••...•..••• I I I I I I I I I I I I 01/01/91. 
89/646-Dlr •••• > Buslne•• of credlt lnstltutlons (2nd Banklna Dlr.) ••••.•... I I I I I I I I R I I I 01/01/93. 
89/647-Dlr •••• >Solvency ratlo for credlt lnatltutlons •..••••••••...••••••• I I I I I I I I I I I I 01/01/91. 
90/88-Dlr ••••. + Consumer credlt .•••••••.••...•..•..•••.••.••••.•...••••...• I I I R R I I R I I I R 12/31/92. 
90/109-Reo ••.. > Transparency of cross-border flnanclal transactlons .•.....• - - - - - - - - - - - - Impl • not compulsory 
91/308-Dlr •••. > Money launderlna lmpl-ntatlon ...••••.•••••••••••.•.••••.• I R I I I R I R I R R R 01/01/93. 
92/30-Dlr ••..• > Supervl•lon of credlt lnstltutlons on a consolidated ba•l•. I I I I R R I I R I I I 01/01/93. 

SBCUUTIBS 
85/611-Dlr •••• + Undertaklna• for collect. lnv••tment ln sacurltl•• (UCITS). I I I I I R I I I I R I 10/01/89. 
87/345-Dir •••. > Requlrement• for official stock eachana• ll•tln&··········· I I I I I I I I I I I I 01/01/90. 
88/220-Dir .••• > Speclal measures for certaln lnvestments (amend1 85/611) ..• I I I I I I I I I I R I 10/01/89. 
88/627-Dlr ..•. > Dl1clo1ure for chanaes in major stock holdings ..•.......••. I R I I I I R I I I I R 01/01/91. 
89/298-Dlr •••. > Requlrement1 for the publlc·offer prospectu1 of 1ecurltle1. R I I I I I I I I I I I 04/17/91. 
89/592-Dlr •..• > Coordination of re1ulatlon• on ln1ider tradlna .........•... I I I I I I I I I I I R 06/01/92. 
90/211-Dlr .••. >Mutual recoanltlon of publlc-offer pro1pectuses ..••••.....• I I I I I R I I I I I I 04/17/91. 
92/101-Dlr .••. * Publlc llmlted-llablllty companle1 and thelr capltal ..••••• R R R R R R R R R I R R 01/01/94. 
93/6-Dir ••••.. * Capltal adequacy of lnve•tment and credit flrms .••.•••••... u u u u u u u u u u u u 12/31/95. 
93/22-Dlr ••..• • Inve•tment ••rvic••· .....................•..•••.....•••...• u u u u u u u u u u u u 07/01/95. 

DSUUllCB 
87(62-Rec ••••• > Monltorlng of larae exposures .•••••...••.••••••..••••••...• - - - - - - - - - - - - Impl. not compul1ory 
87/343-Dlr •••• > Credlt and 1urety1hlp ln•urance ...........•••••.•......•••• I I I I I I I I I I I I 01/01/90. 
871344-Dlr •••. > Leaal-exp•n••• ln1urance •..•...•...•......••....••......•.• I I I I I l l I I I I I 01/01/90. 
811357-Dlr •••• > Ron-llfe lnsurance1 freedOlll to provide aervioe1 .••..•..•••• I I I I I N I I I I I I 12/31/89. 
901232-Dlr ••.. > Thlrd dlrectlve on motor vehlcle llablllty ln1urance .•••••• I I I I I R R I I I R I 12/31/92. 
90/618-Dlr ••.. > Motor vehlcle (non-llfe) llablllty ln1urance ••• : •.....•.••• I I I I I R I I I I I I 05/20/92. 
90/619-Dlr ••.. > Llfe assurance• freedom to provide aervicea .•••..•....••.. I I I I I N I R N I N I 11/20/92. 
91/674-Dlr .••. * Accountlna requlrement1 for lnsurance companie1 ..••...••.•• I R If If R R N N N R R R 01/01/9/t. 
92 / 48-Rec .•••• * Insurance lntermedlarl•• ....•.•....•.....••••...••.....•.•• - - - - - - - - - - - - Impl. not compulsory 
92/49-Dlr ••... > Laws on dlrect lnsurance other than llfe (3rd Ron-Llfe Dlr.) R l R I R R R N N I R R 12/31/93. 
91/96-Dlr ••••• *Lavi on direct llfe a••urance (amend• 90/619) •..••.••••.•.• If I R D R D R R R R D R 12/31/93. 

O!BBll 
88/361-Dlr •••• > Llberallaatlon of all capltal movement1 ••.••.••.•....•••••• I I I I I I I I I I I I 07/01/90. 
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Table C-1. 
Liat of EC initiatlvea on conaldered in thil lnve1ti1atlon--contlnued 

M11111ber •t•t• Lmplementatlon 
Initlatin Deacriptlon _____ ___ ____ I G Pit S FR _GR IT IR l. _ NJ. P UR ImDl-ntatlon Date 

nD NNBiiBiii f1' COODS 
85/347-Dlr •••• > Dutr-free allowance for fuel ln bu1 tanka ..•.••••.••...... 
85/1900-Rea ••• > Single Adminiatrativ• Document (import/export forma) •..... 
85/1901-Rea ••• > Singh Adminhtratlv• Document_ (uurnal trade) .......... . 
86/1797-Reg ••• > Abolition cuatoma preaentation chars•• (poatal f•••) •..... 
86/3690-Rea ••• > TIR Convention (•llminate1 cuatoma formalitiea) ...•.•..... 
87/1674-Rea ••• > Tranait procedure aimplification (auarantee waiver•) ..... . 
88/4283-Rea ••• > Introduction of coamon border poata ("banaliaation") ..... . 
89/526-Dec •••. • International Convention on the Frontier Control of Gooda. 
89/604-Dlr .••. > Eaemptlon for permanent import• of peraonal propertr .....• 
89/1292-Rea .•• • Movement of aooda for temporary uae in another atate ..... . 
90/474-Rea •••• > Aboliahea lodgement of the tranait advlc• note ...........• 
90/504-Dir •••. • Release of gooda for free circulation .................... . 
90/1716-Rea ••. • P•raona llable for parment of a cuatoma debt ••.•••........ 
90/2561-Rea •••• Cuatoma warehouaea (operation1 aimplifled procedure&) ...•. 
90/2920-Rea •.• • Simplifiea EC tranait procedure (road-rall tranalt) ...... . 
90/3185-Rea ••• • Outward proceaaing ••••••••.••...•••......•..........•••..• 
91/342-Dir .••. > Inspection of aooda carried betveen member atate1 ......•.. 
91/456-Reg •••• • Coamon definltion of the concept of the orlain of aooda ..• 
91/477-Dir ••.• > Control of the acqulaltion and poaaeaalon of ve1pon1 ..... . 
91/664-Rea •... • EEC-EFTA coamon tranait procedure .•••.......•.........•.•. 
91/717-Reg ••.. > Single Adminiatrative Document (internal trade) .......... . 
91/718-Reg .•.. > Movement of good• wlthin the Communit1···················· 
91/720-Reg •••. • Cu1toma control procea1ing of gooda ..••.•.•.••.•••......•• 
91/3648-Reg ••. > Introduction of coamon border poata ......•.••••••......••. 
91/3717-Reg ••. • Good• to be proceaaed br cuatoma before circulation ...... . 
92/525-Dec .••• • Coamunitr border lnapection poata for veterinary checka ..• 
92/579-Rec •••• • Infraatr. to identifr danaeroua product• at the border ...• 
92/1214-Reg .•• • Coamunitr tranait almplificationa (forma, document•, le.). 
9111823-Rea .•. * End of bagaage control of peraona in lntra-EC tranalt ..... 
92/2453-Rea ••. * Single Adminiatrative Document (forma, computer veraiona). 
92/2560-Rea .•• • Coamunitr transit almplificationa <1uarantee1, riaka) ....• 
92/2674-Rea ••• * Info. on aooda claaaification in cuatom• nomenclature ....• 
92/2713-Rea .•. • Movement of goods btw. certaln part• of the Communitr .... . 
tl/2913-Rea .•. • Eatablishina the Coamunitr Custom• Code .................. . 
9ll3001-Rea ••• • Cuatoms warehouaea (eatenda 90/2561) .....•...••••..•... , .• 
92/3269-Rea ••• • Proviaiona for aooda export/reexport leavlng the EC ...... . 
92/3694-Rea ••• * Single Adminiatrative Document (atatiatlcal codea) .•...... 
13/339-R•S····* Conformitr of non-EC lmporta with product aafetr rulea .... 

~ 

I I I I I 
A A A A A 
A A A A A 
A A A D A 
A A A A A 
A A A A A 
A A A A A 

I· I I I I 
A A A A A 
A A A A A 
I I I I R 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
I I I I R 
A A A A A 
I I I I I 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 

A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 
A A A A A 

I I I 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 

I I R 
A A A 
A A A 
R R R 
A A A 
A A A 
A A A 
A A A 
R R I 
A A A 
R I R 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 

A A A 
A A A 
A A A 
A A A 
A A A 
A A I A 
A A A 
A A A 
A A A 
A A A 
A A A 

I 
A 
A 
A 
A 
A 
A 

I 
A 
A 
N 
A 
A 
A 
A 
I 
A 
I 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

R I R 
A A A 
A A A 
A D A 
A A A 
A A A 
A A A 

I I I 
A A A 
A A A 
N N I 
A A A 
A A A 
A A A 
A A A 
I R N 
A A A 
N R I 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 

A A A 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 
A A A 

10/01/85. 
Applicable 01/01/88. 
Applicable 01/01/88. 
Applicable 01/01/88. 
Applicable 07(01/87. 
Applicable 07/01/88. 
Applicable 07/01/89. 
Impl. not compulsory 
07/01/90. 
Applicable 07/01/89. 
Appllcable 07/01/90. 
01/01/93. 
Applicable 08/18/88. 
Applicable 01101/92. 
Applicable 03/01/91. 
Applicable 04/04/90. 
09/01/91. 
Applicable 10/03/91. 
01/01/93. 
Applicable 03/22/91. 
Appllcable 01/01/93. 
Appllcable 03/29/91. 
Applicable 03/29/91. 
Applicable 01/01(92. 
Applicable 01/01/92. 
01(01/93. 
Impl. not compulaory 
Appllcable 01(01/93. 
Applicable 01/01/93. 
Applicable 01/01/93. 
Applicable 09(18/92. 
Applicable 01(01/93. 
Applicable 01(01/93. 
Applicable 01/01/94. 
Applicable 10/20/92. 
Applicable 01/01/93. 
Appllcable 01/01/93. 
Appllcable 03/17/93. 
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Table c-1. b. 
Llst of EC lnltlativ•• on considered ln thi• inve•tlaation--contlnued 

~emb•[ !S•t! l.!!!l!A•mentatiog 
lnitiattn Duc[i2tlon I i ~I. Ii [! CR IT lR L RL p \JI. I!!!J!lementatlon Date 

~--contlnued 
nu NNiiHB11T ar PBRSOn 
8.5/368-Dir •••• • Exemption from turnover tax••· a• amended by 88/664 ......•. I I I I I I I I I I I I 10/01/8.5. 
8.5/368-Dec .•••. Comparability of vocational trainina qualifications ••...... A A A A A A A A A A A A Applicable 07/31/87. 
8.5/432-Dir •••. > Coordinate• provi•ion• in the field of pharmacy ........•.•• I I I I I I I I - I I I 10/01/87. 
8.5/433-Dlr •••. > Mutual r•coanition of diploma• in pharmacy .•••••••••......• l I I I I 1 I I 1 I I I 10/01/87. 
8.5/.584-Dlr •••• > Mutual r•coanition of diploma• (trainina > 3 year•) •.....•. I I I I I I I I I 1 I I 10/01/87. 
86/4.57-Dlr .... > Specific trainlna in 1•neral medical practice .......•....•. I I I I I I I I - I I I 01/01/9.5. 
86/6.53-Dlr •••. > Commercial agent• ...•.....•••••••..•••••.••.••..•.••.....•• I I I I I I I D I I I D 01/01/90. 
88/666-Dir •..• > AllovancH in intra·COGlllUlllty travel. •...••••••.•.... ; ..... I I I I I I I I I I I I 07/01/89. 
89/48-Dlr •••.. > Mutual recoanition of hlah•r education diplomaa .•..•....... I I I I II • R I I I R I 01/04/91. 
89/.594-Dlr •.•. + Mutual r•coanition of diploma• in medicine •••...•......•..• I I I II I I R I I I R I 0.5/08/91. 
89/.59.5-Dlr •..• + Mutual racoanition of diploma• for nuraaa ••.•.•.•......•.•• I I I R I I I 1 1 1 1 R 10/13/91. 
89/684-Dlr ••.• + Vocational tralnina for driver• vith danaarou• aood•······· I I I I I I I I I I I I 01/01/9.5. 
89/2332-Raa •.• • Social ••curity benefit• (for p•r•on• movina in EC) ....•.•• A A A A A A A A A A A A Applicable 08/02/89. 
89/3427-Rea ••• • Social ••curity benefit• (re•idenca of famili••>··········· A A A· A A A A A A A A A Appllcable 0.5/01/90. 
90/364-Dlr ••.. > Riaht of rHldenca - 1eneral directive ...•..•........•....• 1 R I I R I I I I R I I 06/30/92. 
90/36.5-Dlr ..•• > Riaht of residence - employee• and retired p•r•on•········· I II I I II I I I I R I I 06/30/92. 
90/366-Dir ••.• > Riaht of ra•ldence - •tudent•······························ • II I I II I I I I R I R 06/30/92. 
90/6.58-Dlr •••• + Mutual recognition of diploma• (tralnina < 3 yeara) ...••... • I t I t t I I I I R R 07/01/91. 
90/1360-Raa ••• • European Trainina Foundation .•.•......•••..•.......•..••... A A A A A A A A A A A A Appl. upon •it• choice. 
92/.51-Dlr •••.. • Recoanition of prof•••ional education and trainina ...•••.•• • • II II II • R R R R R N 06/18/94. 
92/2434-Raa ..• > Preedom of movement for worker• vlthin the Coamunity ••.•••• A A A A A A A A A A A A Applicable 08/27/92. 
93/16-Dlr •...• • Mutual r•coanitlon of diploma• for doctor•················· u u u u u u u u u u u u 01/01/9.5. 
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table c-1. 
Liat of EC initiative• on con•idered in thi• 1nve•tigation--continued 

Member •tate l.mplementatlon 
Initiatlye Duc!jiptlon B G pg S FR GR IT IR L NL P UX Imolementatlon pate 

88/364-Dlr •••. + Protection from certaln chemlcala and vork activlt7 .•••.••. 
88/383-Dec ..•• * Information on •afet7, hygiene, and health at vork ........• 
89/391-Dlr •••. + Improvement• in •afety and health of vorkera at vork •...••. 
89/654-Dlr •.•• + Safety and health requlrement• at vork •..••••••....••.•.•.. 
89/655-Dlr ..•. + UH of vork equipment at vork .•..•....•••••.•••••••...••..• 
89/656-Dlr .••. + U1e of peraonal protective equipment at vork .••..•.••••••.• 
90/269-Dlr .... + Bandlina heavy load• and ri•k of back lnJury •••••••.•.••... 
90/270-Dlr ••.. + Work with vhual dhplay uniu ...•••...••....•••••.......•• 
90/394-Dlr .... + Expo•un to carcinogena at vork ........................... . 
90/641-Dir •.•• * Protection of worker• from ioniaing radiation .•....••••.... 
90/679-Dlr ••.. * Expo•ure to biological aaent• at work ..•......••..•.•.•.... 
91/382-Dir •••. + Expo•ure to aabeato• at work (amend• 83/477) .•...•..•..••.. 
91/383-Dlr ••.• + Worker aafety and health for atypicel work .......•...•..... 
91/533-Dlr .•.. * Proof of work contract• ..•••.•..••...•••...•••......•...•.. 
92/29-Dlr •••.. * Minimum •efety for medical treatment• on board ve••el•····· 
92/56-Dlr ••..• * Lavi relating to collective redundanciea .....••............ 
92/57-Dlr •.•.• * Min. •afety and health requirement• at con•truction •ite•·· 
92/58-Dlr •.•.• * Hin. requirement• for •afety or health •lgn• at workplace •. 
92/85-Dlr ••••. * Safety/health at work of pregnant or brea•tfeeding worker•. 
92/91-Dlr •...• * Safety/health of worker• ln mlneral·extractlna lndu•trie•·· 

Soclal Dlwlas 

l I I I I 
A A A A A 
I R I R I 
II R I R I 
II R I R R 
R R I R R 
II R I R I 
II R I R I" 
II R R R R 
R I II R R 
II II R R R 
I R I R I 
II II I R R 
R R R I R 
R R R I N 
II R R I R 
II II R R R 
II R R R R 
R R II ti R 
II R R R R 

I 
A 
R 
D 
R 

I I I I I I 01/01/90. 
A A A A A A Appllcable 07/14/88.· 

I R I I 12/31/92. 
I N N I 12/31/92. 
I H R I 12/31/92. 
I N H I 12/31/92. 
I R N I 12/31/92. 
I I N I 12/31/92. 
R R N I 12/.31/92. 
N N H R 12/31/93. 
R R D H 11/28/93. 
R I N I 01/01/93. 
I H N I 12/31/92. 
R N R R 06/30/93. 
R N H H 12/31/95. 
R N H H 06/24/94. 
R R N R 12/31/93. 
R ti N R 06/24/94. 
R N H H 10/19/94. 
R N R R 11/03/94. 



~· Table C-1. 
List of EC initiative• on con1idared in thi• lnva•tigation--continuad 

lniJ:iatL!! Dasc£ietiog 
Hemb•E •tata !!!!J!lementatlon 
! G DIS s FR GR IT IR L NL l Ult I!!!elementat&on eata 

J:r-n 

86/40.5.5-Rag ..• > Maritime transport •••.•..••••.•.••.......•...•••••••.•••••• A A A A A A A A A A A A Applicable 01/01/87. 
86/40.56-Rag ... > Maritlme transport, ........................................ l R I I R I R - N l I I Applicable 07/01/87. 
86/40.57-Reg •.. > Maritlme transport .•.••...••••..•••......•..•..••••....•••. A A A A A A A A A A A A Applicable 07/01/87. 
86/ 40.58-Rea •.. > Maritime transport ••••••••••.•••••••..•..•...•.••••••••••.. A A A A A A A A A A A A Applicable 07/01/87. 
87/397.5-Reg ••• > Rule1 on competition in air transport ..••..••.•.••.•••••••. I R I I l I R I R N N I Applicable 01/01/88. 
87/3976-Rea ... > Air transport (amended by 90/2344) .......•......•••......•. A A A A A A A A A A A A Applicable 01/01/88. 
89/2299-Rag ••. * Code of conduct for computerised ra•arvation •Y•tam•······· A A A A A A A A A A A A Applicable 08/01/89. 
89/4060-Rag ••• > End of controls in road and inland vatarvay transport .•.... A A A A A A A A A A A A Applicable 07/01/90. 
90/3~16-Reg .•. > Measure• to be taken in cri•i• in carriage of good• ...•..•. A A A A A A A A A A A A Applicable 01/01/91. 
91/294-Rag •... > Operation of air cargo HrvicH ................•••.•....... A A A A A A A A A A A A Applioabla 02/11/91. 
91/670-Dlr ••.. > Personnel license• for functions in civil aviation ..••..... I I I I I I I I I N N I 06/01/92. 
91/3921-Rag ••• > Inland vatarvay cabotaga for non-EC carrier• .••••.•..•..••• A A A A A A A A A A A A Applicable 01/01/93. 
91/3922-Rag .•• > Harmonisation of technical rule• for air tran•port ......... A A A A A A A A A A A A Applicable 01/01/92. 
91/392.5-Rag ••. > Baggage control• on intra-COIDllUnity air and ••a ••rvica •.•. A A A A A A A A A A A A Applicable 01/01/93. 
92/684-Reg ••.. > Rule• for carriage of pa•••na•r• by coach and bu•·········· A A A A A A A A A A A A Applicable 06/01/92. 
92/881-Reg ••.. * Ace••• to the market in the carriage of good• by road .....• A A A A A A A A A A A A Applicable 01/01/92. 
92/2407-Reg ... > Licansina of alr carriers .................................. A A A A A A A A A A A A Applicable 01/01/93. 
92/2408-Reg ..• > Accaaa for C011111Uity air carriara to intra-EC air rout••···· A A A A A A A A A A A A Applicable 01/01/93. 
92/2409-Raa ..• > FarH and ratH for air HrvicH •.............•••.......... A A A A A A A A A A A A Applicable 01/01/93. 
92/24.54-Rag ... > Condition• for non-ra•idant road paas•na•r tran•P· 1arvlca1 A A A A A A A A A A A A Applicable 01/01/96. 
92/3.577-Rag ... > Principle of freedom to provide marltlme cabotage aarvic••· A A A A A A A A A A A A Applicable 01/01/93. 



Table C-1. 
List of EC initiatives on considered in thi• inveatiaation--continued 

liliUatlJ:• DeacrLetloo 
~embe[ •sate !.eli!lementatlon 
!! !i DIS !! [! GR IT IR L l!!d~ Y!. I!!!e&ementatton eate 

C-.- Yw 

68/1,1-Dlr ..•. > Obllaation• of limited liability companiea (l•t Dlr.) ...•. I I I I I I I I I I I I 09/11/69. 
77/91-Dlr ..... > Formation and capital of publtc llmlted compantea .••••...• I I I I I I I I I I I I 12/16/78. 
78/660-Dir •.•. > Coordinatlon of annual accounts ••........••.•••••••••••... I I I I I I I I I I I I 07/01/80. 
78/8,,-Dir ..•• > Domestic merger• of llmlted liability companie• (5rd Dlr.) I I I I I I I I I I I I 01/01/86. 
82/891-Dlr •••. > Divi1ion of public llmtted liabillty compante1 (6th Dlr.). I I I I I I I I I - I I 01/01/86. 
83/ 349-Dlr .... > Conaolldated account• •••••..••••..•.•...•••..•..•.••••.... I I I I I I I I I I I I 01/01/88. 
84/2,3-Dlr •••• +Audit of accounting documenu .•••..•.••..••••.•...•••.••.. I I I I I I I I I I I I 01/01/88. 
8'/2137-Rea •.• > Regulation of European Economlc Interest Croupa .•••.•....• I I I I I I I I I I I I Applicable 07/01/89. 
89/666-Dlr .... > Dlaclo1ure requlrementa for flrm• (11th Co. Lav Dtr.) .•••• I I I I I I I If I I I I 01/01/92. 
89/667-Dlr ...• > Slngla-member prtvate compante• (12th Co. Lav Dlr.) ••••... I I I I I If I I I I I I 01/01/92. 
90/604-Dlr •..• > Annual and conaoltdated account• - exemptlona for SMEa ..•• I I I I If If I I If If If I 01/01/9'. 
90/60,-Dlr •••• > Annual and con1olldated account• - axemptlon• for SMl!a .••• I I I If I If I If If If If I 01/01/93. 

eo..,.~gti!!!I Poli£1 

89/4064-Rea .•• > Control• bualn••• concentratlon• (Heraer raaulatton) ....•. A A A A A A A A A A A A Appllcable 09/21/90. 
93/151-Rea •... • Certaln block exemptlona from BC competltlon rule1 ........ A A A A A A A A A A A A Appllcable 04/01/95. 

("') 
I 

\C 
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I Table C-1. 

"""' 0 Llat of EC lnltlatlve1 on conaldered ln thl1 lnv9atlaatlon--contlaued 

Member 1t•t1 l:!!!J!lemeas•Sl!!D 
lo&Jil!S&D QucrleU!?I! I 2 Qlt s [! a II IR L NL l UK Imelemegtas109 Date 

CDIPMT DX 
Is !z•t!!!! 

90/434-Dlr •... > Tallatlon applicable to meraera, dlvl1lon1, a11et tran1fer1. I I I I I I I I I I I I 01/01/92. 
90/435-Dlr •... > Tallatlon applicable to parent flrm• and 1ubaldlarle1 ••••.•• I I I I I I I I I I I I 01/01/92. 
90/436-Doc ••... Convention on ellmlnatlon of double tallatlon •••••••••••••.• u u u a a v u u u u u u EFF. laat 111. + 90 da11. 

DDillBICT 'OX 
85/362-Dlr ••.. > Temporary l.mportatlon of 1ood1 (17th VAT Dlr.) ••••••••••••• I I I I I I I I I I I I 01/01/86. 
86/560-Dlr •••. > Refund• to non-EC tallable per•on• (13th VAT Dlr.) •••....•.. I I I I I I I I I I I I 01/01/88. 
89/465-Dlr ••.. > Unlform ••••••ment1 abolltlon of dero9atlon1 (18th VAT Dlr) I I I - I - I I I I - I 01/01/91. 
91/453-0.c •... • Advlaory Coamltt•• on Cu1t01D1 and Indirect Taaatlon ••••••.. - - - - - - - - - - - - HAMS 
91/680-Dlr •... > Common •1•t- of VAT •..............•.....•••••.• , ••••.••.• , I I I I I I I I I I I I 01/01/93. 
92/12-Dlr ••••. > Product• 1ubject to excl1e dut1 and thelr monltorLna ..•..•. I I I I I I I I I I I I 01/01/93. 
92/77-Dlr ••••• > Common •1•t- of value added tax .•.••..•••.••••••••••.•.... I I - I I I I I I I N I 12/31/92. 
92/78-Dlr •.... > Talia• other than turnover tallel on tobacco cOlllumptlon .•... I I I I I I I I I I I I 12/31/92. 
92/79-Dlr •.••• > Approxlmatlon of tall•• on cla•r•tt••······················· I I I I I I I - I I I I 12/31/92. 
92/80-Dlr •••.. > Taxea on tobacco other than clgarett••····················· I I I I I I I I I I I I 12/31/92. 
92/81-Dlr ••... > Structure• of excl•• dutla• on mlneral 0111 .•••....•....... I I I I I I I I I I I N 12/31/92. 
92/82-Dlr ••... > Approxlmatlon of th• rate• of ••cl•• dutlea on mlnaral 0111 I I I I I I I I I I I N 12/31/92. 
92/83-Dlr ••... > Structure• of exclaa dutlaa on alcohollc baveraa••········· I I I I I I I I I I I N 12/31/92. 
92/84-Dlr .•... > Rate• of excl1e dut1 on alcoholic bavaraa••················ I I I I I I I - I I I I 12/31/92. 
92/108-Dlr ••.. > Arranaement1 for holdlna product• 1ubjact to axcl•• dut1 ... I I I I I I I I I I I R 01/01/93. 
92/111-Dlr ..•. > Slmpliflcatlon mea1ure1 vlth reaard to value added tall •.•.. I • I • • • I I N I N I 01/01/93 . 
92/218-Rea .•.. > Admini•trativa cooperation over indirect tallatlon (VAT) .... A A A A A A A A A A A A Applicable 02/04/92. 
92/3649-Rea ... • Intra-EC mov-.nt of aood1 1ubjact to excl•• dut1 •••••....• A A A A A A A A A A A A Applicable 01/01/93. 
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Table C-1. 
Liat of BC initiative• on conaidered in thl1 lnve1ti1atlon--contlnued 

Hembtr 1tat1 l.!Dplementatlon 
Initlatl!' pucriptlon B 9 pit S FR CR IT IR L NL P UK Implementatlon pate 

89/3365-Rea ••. * Llberallsatlon of natlonal quantltatlvt1 r11trlctlona •••••.• 
92/369-R•I····* Rule• for lmport of textllt product! from thlrd countrle1 .. 
93/404-R•I····* Comnon market oraanlaatlon for banana1 .•.••••.••••••.•....• 

!e•idual !Juantltati!' Reatrictl .... 

A A A A A A 
A A A A A A 
A A A A A A 

A A 
A A 
A A 

A 
A 
A 

A A A 
A A A 
A A A 

Applicable 11/13/89. 
Applicable 02/21/92. 
Applicable 07/01/93. 



n i!,.. Table C-1. 
t-J Llat of EC lnltlatlv•• on conaldered ln thl• lnveatlaatlon--contlnued 

Member •tat• l!!plementatlon 
Inltlatlye Ducr.-lptlon I G Dl S FIL CIL_IT tR_L fil._p_ ~ _l_1111t_l111mentatJ.on Data 

87/54-Dlr •.••• > Leaal protection of aemlconductor producta ••••••••.••••••.. 
89/104-Dlr •..• > Trademark harmonlsatlon ...••••..•••.••••.••• , ••••••..••••.• 
91/250-Dlr .... > Legal protection of computer proaram .••...•••.•••.•.....•.. 
92/100-Dlr •... * Rental and lendlna rlaht• en lntellectual propert7 ••.•..••. 
92/138-Rea ••.•. Acceaalon to the Parla Act of th• Bern• Conventlon .•.•••..• 

. 92/138-Rea, .... Acceaalon to the Rome Conventlon ........ ,, .• , .. , .......... . 

Intellectua& Pr-rtz 

I I I I I I 

" " I I I I 
N " I " N I 

" " " N N N 
R I R R R R 
u R R R R R 

I I I I I I 11/07 /87. 
I N N N N N 12/31/92. 
I I N N N I 01/01/93. 
N N N N N N 07/01/94. 
R R R R R R 01/01/95. 
R R R R u R 01/01/95. 

' 
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Table C-1. 
Llst of BC 1n1t1at1v•• on con•ldered ln thl• lnv••tiaation--continued 

H8iiibe( nau implemenution 
Inltlatljfe ___ Du_CLlptlon __ B G Dlt. S ____1'1L_GR IT ll\ L _m._1'_ !l1 Implementation Date 

A1rlculture - farm ba••d 
AllIMAL llEALTB 
85/320-Dlr ••.• > Cla••lcal •vine fever and African •vine fever ......•...... 
85/321-Dlr •••. > African •vlne fever., ...••••.•...•...... , •..•............. 
85/322-Dlr .•.• > Cla••ical •vine fever and African •vlne fever .•••.••...•.• 
8.5/.511-Dlr •... > Control of foot-and-mouth dlHHe .• , •..• , .. ,,,.,,.,., ••. ,. 
86/6119-Dec .... > Afrlcan •vln• fever ln Portuaal ........................... .. 
86/6.50-Deo .... > African •vlne fever ln Spaln .............................. .. 
87/.58-Dec ••... > Eradlcatlna brucello•l•, tuberculo•l•, and leulto•l•········· 
87/230-Dec .• , .> Eradlcatlna clHdcal •vlne fever., ... , ... ,,, .... ,,,,.,,, ••. 
871231-Dec •••• > MeHur•• relatlna to •vln• fever ••..••.. , •••.••• , •.••....••• 
87/486-Dlr •••. > Mea•ur•• to control cla••lcal •vlne fever ..•...••......•••.. 
87/487-Dlr •••• > Render and keep EC fr•• fram cla•alcal •vln• fever .....••••. 
87/488-Dec •••• > Flnanclal mean• for eradlcatlna cla••lcal •vln• fever .••.... 
87/489-Dlr ..•• > Certaln mea•ur•• relatlna to •vln• fever ..••..•.••.......•.. 
87/491-Dlr .•.. > Anlmal health problem• ln meat product trade (•vlne fever) .. 
88/406-Dlr .••• > Bovine leulto•l• ••....•..••••••• , •••...• ,., •••..•. ,,,, .....• , 
88/407-Dlr .... > Trade in fro••n aemen ...................................... . 
89/14.5-Dea •••. > Contaalou• bovlne pleuropneumanla ln Portuaal ••••••••••.•.•• 
89/.5.56-Dir .••• > Trade ln embryo• of dome•tla bOTln• anlmala fram outalde IC. 
90/120-Dlr •••• > Amanda 88/407 •..••.....•••..•••...••.... , •.•...••.....•..•.. 
90/217-Dac •••• > Eradlaation of African avlne fever ln Sardlnla •••...•....... 
90/242-Dea •••• > Eradication of brucello•i• ln •h••P and aoat•··············· 
90/422-Dlr •• , .> Enaootlc bovlne leulto1l1 ••••....••.•••• , .••.•••• ,.,., ...... . 
90/423-Dlr .... > Control of foot-and-mouth dl••a••··························· 
9011124-Dec .•.. > E.xpendlture ln the veterinary flald ... , ....• ,,., •.. , ..•..•.. 
90/42.5-Dlr •••• > Veterinary and aootechnlcal check• ln lntra-!C trade ..••.... 
90/1126-Dlr •••• > Anlmal health - third-country import• of hor•••············· 
90/429-Dlr •••• > Semen of porcine •peclea anlmah •.......•....•.•...• , .....•. 
90/119.5-Dec ...• > Eradlcatlon of lnfectlou• hemopol•tlc necro•l• (lBll) •••••••. 
90/539-Dlr .••. > Trade ln poultry and hatchlna •II•· ........................ . 
90/678-Dec •••. > l\ecognlalna certaln terrltory aa fr•• of avlne fever ...•.... 
91/67-Dlr ••••• > Health condltlona regardlna aquaculture anl.mala .•.........•. 
91/68-Dlr ••.•• > Intra-EC trade ln ovlne and caprlna animal•················· 
91/69-Dlr ••••. > Health condltiona of lntra-EC trade of ovlna/caprlne anlmal1 
91/499-Dlr •.•• > Bovlne brucello•l• and leultoal1 •••••••..•••••...•..••....... 
91/628-Dlr •••. > Protectlan of an1mal1 durina tran•part .......•.............. 
92/ 40-Dlr ••••. > Avian lnfluenaa •....••••..•....••.........••..•••...••.••••• 
92/6.5-Dlr •••.. * Anlmal health req. for import• of animala, aemen, embryoa .•. 
92/66-Dlr ••••. > Nevca•tle dl••a••· ..••••..•..••••..•....•••.•.•.•...•..••... 
92/119-Dlr., •• > Meuuru to cambat animal dheHe •..........••..•...•...•. ,. 
92/471-Dec •••. * Veterinary cert. of non-EC bovine embryo lmport1 .••.•.•.••• 

lt....t•r!e 

I I I I I I 
I I I I I I 
I I I I I I 
I I I I I I 

• I 
A A A A A A 
A A A A A A 
I I I I I I 
1 I I 1 1 1 
A A A A A A 
I I I I 1 I 
I I I I I I 
I I I I I I 
I I I I I I 
- - - - -
I I I I I I 
I I I 1 1 I - - - - - -

I A A 
I I I I I I 
I I I I I I 
A A A A A A 
I I I I I R 
I I I I R I 
I I I I I I 
I I I I I I 
I I I I I I 
A A A A A A 
I I I R I R 
I l I I R I 
l I R R R I 
I I I I I I 
I I I I R R 
I I I R N R 
I R I I R R 
R R I R R R 
I R I R R R 
A A A A A A 

I I I 
I I I 
I I I 
I I I 

A A A 
A A A 
I I I 
1 I I 
A A A 
I I I 
I I I 
I I I 
I R I 
- - -
I R I 
I R I 
I 
A 
I I I 
I I I 
A A A 
I I I 
R I I 
I N I 
I N I 
N I I 
A A A 
I N N 
I I I 
I I I 
R I I 
I N I 
R N I 
N N N 
N N I 
N N N 
A A A 

I I I 
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01/01/86. 
01101/86. 
01/01/86. 
01/01/87. 
Applicable (12/31/86) 
Appllcable 04/01/87· . 
Applicable 10/27/87. 
Appllcable 01/01/87. 
Appllcable 12/31/87. 
12/31/87. 
Impl. 9/22/87 + 10-yr pgm. 
Applicable (10/03/87) 
12/31/88. 
01/01/88. 
07/01190. 
01/01/90. 
Applicable (02/2.5/89) 
01/01/91. 
04101/90, 
Appllcable (05/08/90) 
Appllcable 09/01190. 
10/01/90. 
01/01/92. 
Applicable (08/18/90) 
07/01/92. 
01/01/92. 
12/31/91. 
Applicable 01/06/91, 
01/01/92. 
Applicable 12/20/90. 
01/01/93. 
12/31/92. 
12/31/92. 
01/01/92. 
01/01/93. 
01/01/93. 
01/01/94. 
10/01/93. 
10/01/93. 
Applicable {09/15/92) 



~· Table C-1. 
~ Li•t of EC initiative• on contidered in thi1 inve1ti1ation--contlnued 

lfemh!i itate 1.a!pl!!!!ntatlon 
Initlatin Description ________ I G DI. S. _ FR GR It IR L NL P UI. lmplementatlon Date 

Aariculture - farm ba1ed--continued 
PUBLIC llUL?B 
85/323-Dir .•.. > Health in1pectlon of meat-production plant1 •.•.•..••.••••••. 
85/324-Dlr ••.. > Health in1pection of poultry-production plant1 ••.•.......•.. 
85/325-Dlr .••• > Medical certiflcatlon of people handling fre1h .. at ..•.•••.. 
85#326-Dlr •••. > Hedlcal certlflcatlon of people handling poultry .. at •.•••.• 
85/327-Dlr •••. > Hedlcal certlflcation of people handllna fre1h .. at •••••••.. 
85/358-Dlr •••. > Te1ting for prohibltad hormone arovtb promoter1 ..••••..••••. 
85/397-Dlr .••. > Production and aale of heat-treated milk .•.•••..•..•••.••••. 
86/469-Dlr •.•• > Examlnation of anlmal1/fre1h meat for entlblotlo reeldue1 .. . 
88/146-Dlr ••.. > Prohlblt1 hormone 1rovth promoter• ln ll•e•tock ............ . 
88/288-Dlr .... > Health problem• ln lntr1-Comnunlty trade ln fre1b .. at •••••• 
88/409-Dlr ..•. > Heat ln1pectlon ••...•.••.•...•••••••.••.•••••.•••..•••.••••. 
88/657-Dlr •••. > Hlnced meat ..•...••..........•..•.••••...•••.•..........•••. 
88/658-Dlr •.•. > Health rule• for lntra-EC trade ln meat product1 .•••.•••.... 
89/227-Dlr .••• > Health rule• for import• of meat product• from out1lda IC ... 
89/384-Dlr .••• > Hllk ..•••.••..•.....•.•......•.•..••..•.•..•••.............. 
89#437-Dlr .••• > Hyalene and health problem• raaardlng e11 product1 ......... . 
89/610-0.c •..• • Reference method• and llat of national reference lab1 ....•.. 
89/662-Dlr .... >Minced meat (amend• 88/657) ................................ . 
90/44-Dlr ••••• > Marketing of compound feading1tuff1 •••••.•••••••••..•....••. 
90/167-Dlr ••.• > Production and trade in medicated faeding1tuff1 ...•••••.••.. 
90/667-Dlr •••. > Anlmal feading1tuff1 .•....•..•....•.•••... , •...........••.•. 
91/266-Dlr .••. > Health ln1paction of intra-EC trade ln ba.lne/1vlna/meat ..•. 
91/492-Dlr •••. > Health condltlon1 regardlna mollu1c1 ...•..••...........•.•.• 
91/493-Dlr •••. > Health condltlon1 regardlna fiahary product1 ••......•..•..•. 
91/494-Dlr .•.. > Health rulu for fruh poultry meat •••...•.•.•.........•.... 
91/495-Dlr .••. > Game meat and r1bbit meat .•..••••••••••.•••••............... 
91/497-Dlr •••• > Health rula1 for fresh meat .....•.••.•.....•............••.. 
91#498-Dlr •••. > Freeh meat1 conditlon1 for 1rantlna dero1atlon1 .......•..... 
91/587-Rea .•••• Trade mechanllm ln beef and veal. .••.•.•••.••.............•. 
91 /681-Dlr •••• > Faedlna1tuff1 .•....••..•...••••••••.•••.•..•••••..........•. 
91 /684-Dlr •••. > Egg product• ..•.................••••..•...•••............... 
92/5-Dlr •••••. > Heat trada ...........•.....•......•....•••...............•.. 
92/87-Dlr ••••. • Ingredlant1 for feedlng1tuff1 for anlmal1 other than pat1 ..• 
92#110-Dlr •••• > Hlnced meat and preparatlon1 .•...••..•....•................• 
92/1980-Rea ••• • Marketing 1tandard1 for poultrymeat •.•.•.....•.......••....• 
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Impl. not yet fixed. 
Impl. not yet fixed. 
01/01/86. 
01/01/86. 
01/01/86. 
01/01/87. 
01/01/89. 
12/51/88. 
01/01/88. 
01/01#89. 
01/01/91. 
01/01/92. 
07/01#90. 
06/30/90. 
07/01/90. 
12/31/91. 
Applicable (12/02/89) 
07/01/92. 
01/22/92. 
10/01/91. 
12/31/91. 
01/01/88. 
01/01/93. 
01/01/93. 
05/01/92. 
01/01/93. 
01/01/93. 
01/01/93. 
Applicable 03/12/91. 
01/22192. 
12/31/91. 
01/01/93. 
03/01/93. 
12/01/9'. 
Applicable 08/01/92. 
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Table C-1. 
Llat of EC lnltlatlvea on conaldered ln thla lnve•tlaatlon--contlnued 

lnlSlaU:!! (leac£!2tl!!D 

Agrlcylture - farm baa1d--contlnued 
PLAIT llBAL'rll 
85/574-Dlr •••• > Oraanlama harmful to plant• or plant producta ••.•••••.•••. 
86/355-Dlr .••. > Ethylene oxide aa a peatlclde, aa eateNled by 89/365 •••..• 
86/362-Dlr •••• > Peatlclde realduea ln cereala/foodatuffa from anlmala .•••• 
86/363-Dlr ••.. > Peatlclde realduea on edlble animal producta .••••••••.•.•• 
87/153-Dlr •••• > Guldellnea to a••••• addltlvea ln animal nutrltlon •••..•••.. 
87/519-Dlr •••• * Peatlclde realduea on animal feedlnaatuffa .•••••••••••••..•• 
81/298-Dlr •.•. > Peatlclde realduea on fruit, vegetable•, and cereal•········ 
81/380-Dlr .••. > Harketlna of aeeda and cataloa of plant apecl••············· 
11/572-Dlr •••• > Oraanl•m• harmful to planta or plant product• (wood) •••••••• 
191186-Dlr ..•• > Peatlclde realduea •••••.•••...•••••.••.•....•..•••••••.•.••• 
89(365-Dlr •••• > Ethylene oalde •••••••••••••.•••••.••••.••••.•.••••.••..•••.• 
89/366-Dlr •••• > Harketlna of •••d potato•• ..••••••••••.•••••.•••••...•.•.••• 
89/439-Dlr •••• + Prctectlon fr. oraanlama harmful to planta or plmlt product•. 
90/44-Dlr ••••. > Harketlna of compouNI feedtnaatuffa •••••••.•••.••••••••••••• 
90/113-Dlr ..•. * Oraanl•m• harmful to plant• and plant product•·············· 
90/168-Dlr •.•• > Oraanl•m• harmful to plant• and plant producta •.•••..•.•••.• 
90(214-Dlr •••• * Addltlvu ln feecllnaatuffa ............•.•....•.•.••.....•.•• 
90/404-Dlr .... > Seed potato••· .••..•••.••.....••••..•••....•.•...••.••.•.... 
90/533-Dlr .•.• > Plant protectlon ••••••.••••..•••..••••....•.••..•••••..•..•• 
90/642-Dlr •.•• > Peatlclde realduea on frult and veaetablea .•......•...•....• 
91/27-Dlr ••... + Oraanl•m• harmful to planta/plant product• (10th Dlr) ..•..•. 
91/132-Dlr .... > UNlealreable aubatancea and product• ln animal nutrltlon ...• 
91/357-Dlr •••. + Labelllna of compound feedlnaatuffa for animal1 •.•...••.•... 
91/414-Dlr •••• > Harketlna of plant protectlon product1 ..........••..•....•.. 
91/508-Dlr •••• + Addltlve1 ln feedlna•tuff1 .......................••...•....• 
91/620-Dlr ..•• * Anne••• concernlna addltlvea ln feedlna•tuff1 ..•••••••••.••• 
91/682-DLr •••• > Ornamental plant propagatlna matarlal and planta .•••••••.•.• 
91/683-Dlr •••• > Oraanl•m• harmful to plant producta •••••..•..••....•••..•..• 
91'2092-Reg ..• > Oraanlc production of foodstuffs ..............•............• 
92(10-Dlr ••••• > Organl•m• harmful to plant• (amend• 77/93) ...••••.•••.•••••• 
92133-Dlr •..•. > Harketlna of plant propogatlna material •..•••••••••••••••••• 
92(34-Dlr ••••• > Harketlna of frult plant propogatlna material ......•.••..... 
92/71-Dlr ••••• + Phytoaanltary lnapectlon of EC conalanmenta (ameNla 77/93) .• 
92188-Dlr ••••• > Animal feedlna•tuff• ........•.•............••..•....•••..•.. 
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I I I I I 01/01/87. 
I I I I I 07/01/87. 
I I I I I 06/30/88. 
I I I I I 06/30/88. 
I I I I I 12/31/87. 
I I I I R 12/03/90. 
I I I I I 01/01/89. 
I R I I I 07/01/92. 
I I I I I 01/01/89. 
I I I I N 08/01/89. 
I I I I I 12/31/89. 
I R R I R Impl. not compulaory 
I I I I I 01/01190. 
I I I I I 01/22/92. 
R R R I N Impl. not apeclfled 
I I I I I 01/01/91. 
I I I I I 11/30/90. 
I R R N R Impl. date unapeclfled 
I I I I I 12/31/90. 
R R R I N 12/31/92. 
I I I I I 04/01/91. 
I N I I I 08/01/91. 
I R I I I 01/22/92. 
R R N R N 07/26/93. 
I R I I I 11/30/92. 
I R R I N Impl. not 1peclfled 
R R R I N 12/31/92. 
R I R N N 07/01/92. 
A A A A A Applicable 07/22/91. 
I R I I I 06/30/92. 
R R R I R 12/31/92. 
R R R I R 12/31/92. 
I R I N I 10/14/92. 
R R R N I 12/31/93. 
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Hember •tat• implementation 
Inltlatln pucrlptlon B G pR S FR GR IT IR L NL P UR Implementatlon Date 

6grlculture - fa!j!D ba•ed--contlnued 
PUBLIC Alm MDW. IDW.1'B 
88/289-Dir •••• > Import• of bovlne anlmal•, •vlne, and fr••h meat •. ,,,,,,,,,, 
88/407-Dir •..• > Import• of frozen bovine •emen (amended by 90/120-Dir) ••••.• 
88/657-Dlr •••• > Health rule• for mlnced meat and •lmllar preparatlon .••••••. 
89/455-Dec .•.. > Pllot project• for the control of rabl••···················· 
89/608-Dir •••• > Appllcation of leal•latlon on veterlnary matt•r•············ 
89/662-Dlr ••.• > Veterlnary checb ln lntra-IC trade ......... , ••••..••.•••••. 
90/424-Dec .••. > Veterlnary check• .• , •.••••••.. , •..........•••••..•••.•.•.••• 
90/425-Dir •••• > Veterinary check• •••••••••••.••.•.••.•••..••••••••••.••••••• 
90/539-Dlr .••. > Trade ln poultry and hatchlna •II•·························· 
90/675-Dir .••• > Prlncipl•• 1overnina veterlnary check• on IC lmport•········ 
91/495-Dlr •.•. > Rabblt and 1ame meat ...................................... .. 
91/496-Dlr ••.. > Veterinary check• (amend• Dir•. 89/662, 90/425, 90/675) ••••• 
92/60-Dir ••••. > Veterlnary check• in lntra·CoamunltJ trade ln llve animal• •• 
92/67-Dlr ••••. > Veterinary check• ln lntra-CommunitJ trade .•.••.•.....•••••. 
92/102-Dlr ..•• > Identlflcation and reai•tration of animal• ..••........•...•• 
92/424-Dec •.•• * IdentltJ check• on anlmal• from thlrd countrl••············· 
92/438-Dec ..•• * Computerization of veterinary lmport procedur••············· 

lOOliiCllllICAL &SPICTS 
87/328-Dir .••• > Purebred animal• of bovine •peel•• for breedlna ..•••.....••• 
88/661-Dlr .••• > Zootechnical •tandard• for porcine breedina animal•········· 
89/361-Dir .••. > Purebred breedina •heap and 1oat•··························· 
90/118-Dlr •••. > Pore ine breeder• ••..•••••.••...............•••••..•.•••••.•. 
90/119-Dlr ••.. > Porcine breeder• ..••.••••..•••........•......•••..•....••••. 
90/427-Dlr .••• > Zootechnical/1enealo1ical rule• for trade in hor•••········· 
90/428-Dir •••• > Trade ln hor•e• intended for competltion .•••••••••.•••.••••• 
91/174-Dlr •••. > Harketina of purebred animah .............................. . 
92/353-Dec .•.. * Aaaociatlon• vhlch maintain •tudbooka for real•tered equidee 
92/354-Dec .••. * Coordination of •tud-book• for real•t•r•d equidae ...•....••. 
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01/01/89. 
01/01/90. 
01/01/92. 
Applicable (08/02/89) 
07/01/91. 
07/01/92. 
Impl , not compuhory, 
07/01/92. 
01/01/92. 
12/31/91. 
01/01/93. 
07/01/92. 
07/01/92. 
07/01/92. 
10/01/93. 
Applicable (08/14/92) 
Applicable (08/25/92) 

01/01/89. 
01/01/91. 
01/01/91. 
01/01/91. 
01/01/91. 
07 /01/91. 
07/01/91. 
07/01/92. 
Applicable (07/11/92) 
Applicable (06/11/92) 
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table c-1. 
Llat of EC lnltlatlvea on conaldered ln thla lnveatlaatlon--contlnued 

ln&t&aJ:lD !!esc1:1ettm 

Aar&cuLture - eroce11ed fooda !!!d k&ndred e1:oduc1:1 
GEllEIWo Ll!GISLUim 
85/591-Dlr ...• > Sampllna and analyala of foodatuffa (frame'llOrk) .•..•••••••.• 
89/397-Dlr ..•. > Offlclal control of foodatuffa (framework) ....•...•••.•.••.. 
92/182-Dec ..•. * EEC and thlrd-atate cooperation on food aclence •••••••.••••• 
93/5-Dlr ••••.. > Sclentlflc examlnatlon of food que1tlon1 ••••••••..•••..••••• 

·93/43-Dlr ••.•• * Syalene of foodatuffa (aupplementa 89/397) ...••.••••.....••. 
93/315-R•I····* ComlllUlllty procedures for contamlnanta ...•••..•.•...•.••....• 

ADDITIVBS 
85/585-Dlr •..• > PreHrvatlvea (amenda 64/54-Dlr) ••••...•...•.••••...••••.••. 
86/102-Dlr •••• > Emulalflera (amend• 74/329-Dlr) ••.....•...•.•.•••....•..••.• 
88/344-Dlr ...• > Extractlon aolventa uaed ln the productlon of foodatuffa .••• 
88/388-Dlr ••.. > Standard• for flavorlna• for foodatuffa •..•••••.•...•••••... 
88/389-Dec •.•• * Inventory of aource materlal• ln flavorlna• (amend• 881388). 
891107-Dlr .•.. > Food addltlvea ln foodatuffa (framework) .••••••••.•.••••.... 
89/393-Dlr •..• * Emulalflera (amend• 74/329-Dlr) ••..••.......•••..•......•... 
90/612-Dlr .•.• + Crlterla of purlty for emulalfler• (amend• 781663) .•••••.... 
91/71-Dlr •.••. + Flavorlna• for foodatuffa (1.mplement• 881388-Dlr) ••.......•. 
92/4-Dlr •••••. * Crlterla of purlty for emuhlflera (amenda 78/60) ........... 
92/115-Dlr .•.• > Extractlon aolventa (amend• 881344-Dlr) ..••.•.••••.••..•••.. 

MA1'EIUALS DI aJB'UCT VITB IOCX>tmJnS 
85/572-Dlr ••.. > Slmulant~ uaed for teatlna plaatlc materlala .•••••..••.••... 
89/109-Dlr .••• > Katerlala ln contact wlth foodatuffa (framework) .•.••••••••• 
90/128-Dlr •••. + Pla•tlc material• (1.mplement• 891109) •.••.••.•••••••.•.••... 
92/15-Dlr ••••. * Regenerated celluloae fllm (amenda 831229-Dlr) •.••.•.••....• 
92/39-Dlr •••.• + Plaatlca materlala (amend• 90/128-Dlr) .•.•.•••.•.•........• 
93/8-Dlr •••.•• * RulH for tHtlna plaatlc materlala (amend• 82/711-Dlr) ..... 
9319-Dlr •••••• * Plaatlc materlala (amend• 90l12g-01r) ...••••.....••••••..••. 

l.OBLIBG • PRBSBllTATim, .AllD ADVBllTISIIG 
85/10-Dlr ••••• + Volume of prepackaged llqulds (amend• 751106) .••••.•..•...•• 
86/197-Dlr •••. > Labellna alcohollc content (extend• framework 79/112-Dlr) ... 
871150-Dlr •••. + LabelLna of alcoholtc beveragea ..•.••.........••••••...•...• 
881315-Dlr •••. > Labellna of prlcea for food producta •••••••.•••••.•.•.•...•• 
88/316-Dlr ••.• + Volume of prepackaged llquld• (amend• 751106-Dlr) .••........ 
89/395-Dlr •••• > Labellna, preaentatlon etc. (amend• framework 79/111-Dlr) .•• 
891676-Dlr •••• + Volume of prepackaged llquld• (amend• 75/106-Dlr) •........•. 
90/496-Dlr •••. > Rutrltlon labellna for foodatuffa ..•....•..••.••••...••••••. 
91/72-Dlr ••••• + Labellna emulalfled fat• (amenda 79/112) .•.•••....•••..••.•• 

~embeI •Sate l!!!l!lementatlo9 
! G I!!. § FR GR n: 
ftand•nt.--contlnued 

I I I I I I I 
I I I I I I I - - - - - - -
u u u u u u u 
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I I I I I I I 
I I I I I I I 
I I I I I I I 
- - - - - - -
I I I I I I I 
I •• • • I I I 
I I I I I I I 
I I I I I I I 
I I • • I I I 
I I I I • I I 

I I I I I I I 
I I I I I I I 
I I I I I I H 
I I • I I H " I • I H I H I 
u u u u u u u 
u u u u u u u 

I I I I I I I 
I I I I I I I 
I I I I I I I 
I I I I I I I 
I I I I I I I 
I I I I I I I 
I I I I I I I 
I • I I I I I 
I I I I I I I 
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I I I I I 12/23/87. 
I I I I I 09/20/90. 
- - - - - HAMS 
u u u u u 06/01/93. 
u u u u u 12/14/93. 
A A A A A Applicable 03/01/93. 

I I I I I 12/31/86. 
I I I I I 03/26/88. 
I I I I I 06/13/91. 
I I I I I 06/22/91. - - - - - HAMS 
I I I I I 12/28191. 
I H I I I 01101189. 
I I I I I 11124/91. 
I I I I I 01/01/94. 
I I I I I 06101/93. 
I H H H I 07/01/93. 

I I I I I 01/01/91. 
I I I I I 01110190. 
I I I I I 12/31/90. 
I H I I I 06/30/93. 
H I H I I 12/31192. 
u u u u u 04/01/94. 
u u u u u 04/01/94. 

I I I I I 12/20/85. 
I I I I I 05/01/89. 
I I I I I 05/01/89. 
I I I I I 06/07/90. 
I I I I I 06130188. 
I I I I I 06/20/92. 
I I I I I 07101190. 
I I I H I 10/01/93. 
I I I I I 01/01/94. 



() 
Table C-1. I ...... 
Llat of BC lnltlatlv•• on conaldarad ln thla lnve•tlaatlon--contlnuad 00 

H•mh1E 11as1 ll!!el!!!!!nt•tl20 
1n111as1:u eucr&etlm I IE Ill!. I fB ~ n lR L RL E Ult Ime&!!!!!DS•S&ou ~!S! 

ltendarft--contlnuad 
615rlcultuEe - eEoca•sed foods and kl!l!!E!d 2E2S!us11--contlnuad 
l'OOD I'm P.AUICUI.All llUTIUTICIW. USES 
89/398-Dlr •••• > Food for part. nutrl. u••• (framework, raplaca• 77/94-Dlr). I • I I I I I I I I I R 05/16/91. 
91/321-Dlr •••. + Infant formula (lmplamanta 89/398-Dlr) •••••••••••••••••••.• • • I I I I I I R I I I 06/01/94. 
92/52-Dlr ••••. • Infant formula for export to thlrd world countrl••········· • I I I I I I I I I I I 06/01/94. 

QUica:-noza rooo 
89/108-Dlr •.•. > Frosan food•tuffa (framework) •••••.••.••••••••••••••••••... I I I I I I I I I I I I 01/10/91. 
92/1-Dlr •••••. • Monltorlna tranaport/1tora1a tamp. (lmplamant• 19/101-Dlr). I • I I I I I I I I I I 07/31/93. 
92/2-Dlr •••••• • Control of tamparatura1 (lmplamant1 19/101-Dlr) •••••••••••. • • I I I I I I I I I I 07/31/93. 

l'OODSTURS LD1' llUMlllll 
89/396-Dlr •••• > ldantlf1lna food1tuff lot [framework) .••••••••••••••••••.•• I I I I I I I I I I I I 07/01/92. 
91/238-Dlr .••. > Indlcatlona ldantlf1lna foodatuff lot• (amends 19/396-Dlr). I I I I I I I I I I I I 07/01/92. 
92/11-Dlr ••••• > Indlcatlona ldantlfylna food•tuff lot• (amend1 89/396-Dlr). I • I I I I I I I I I I 07/01/92. 

~I QUALIT! 
92/2081-Raa .•• > Cao1raphlc lndlcatlon1 of orlaln (1upplamant1 79/112-Dlr) •• A A A A A A A A A A A A Appllcabla 07/24/93. 
92/2082-Raa •.. > Cartlflcat•• of •paclflc character l•upplamant• 79/112-Dlr) A A A A A A A A A A A A Appllcabla 07/24/93. 

PllmUC!-SPllCil'IC ("VIUICAJ.•) LICISIArlm 
[Tobacco) 
89/622-Dlr .... + Laballna of tobacco producu ................................ I I I I I I I I I I I I 12/31/91. 
90/239-Dlr •••• + Maxlmum tar Jlald of claaratta• (amend• 17/720-pha•• 1) ••••• I I I I I I I I I R I I 11/18/91. 
92/41-Dlr •.••• + Laballna of tobacco product• (amends 89/622) ••••••••.•.•••.• I • I I I I I I R I I R 12/31/94. 

(Splrlt drlnb) 
89/1576-Rag .•• > Rul•• on daflnltlon and da1crlptlon of 1plrlt drtnka •••••••• I • I I I I I I I I I R Appllcabla 12/15/89. 
89/3773-Raa •.• • Tran•ltlonal maa•ura1 for •plrlt drlnk• (lmplamant1 19/1576) A A A A A A A A A A A A Appllcabla 12/15/89. 
90/1014-Rea ••• • Splrlt drlnk1 (lmplamant• 89/1576) •••..••••.••••••••.•••.••. A A A A A A A A A A A A Appllcabla 05/01/90. 
90/1759-Raa .•• • Splrlt drlnka (amend• lmplamantlna maaaura 89/3773) ••••.••.. A A A A A A A A A A A A Appllcabla 05/01/90. 
90/3207-Rea •.• • Splrlt drlnka (amend• t.mplamentlna maaaura 89/3773) ••.••.••• A A A A A A A A A A A A Appllcabla 10/03/90. 
91/1180-Reg .•. • Deflnltlon of 1plrlt drlnk• (amend• lmpl. 90/1014) ••••••.... A A A A A A A A A A A A Appllcabla 05/11/91. 
91/1781-Raa ... • Splrlt drlnka (amend• lmpl. maaaure 90/1014) ••••••.•.••....• A A A A A A A A A A A A Appllcable 06/28/91. 
92/3280-Rea ••. > Rulaa en the daflnltlco of aplrlt drlnk• (amend• 89/157) .... A A A A A A A A A A A A Appllcabla 11/16/92. 
92/3458-Rea •.. • Splrlt drlnka (amend• t.mpl. meaaura 90/1014) ••••.•••••..••.• A A A A A A A A A A A A Appllcabla 01/01/93. 

(Coffee and chicory ••tract•) 
85/573-Dlr •••• > Coffea and chlcory extracts, harmonlalna labellna/packa11na. I I I I I I I I I I I I 07/01/88. 

(Frult Jule•• and almllar product•) 
89/394-Dlr •••• > Frult Jule•• and almllar product• (amend• 75/726-Dlr) ••..•• I I I I I I I I I I I I 06/U/91. 
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Agriculture - procea1ed fooda and kindred product1--continued 
PRODUCT-SPECIFIC ("VEllrICAJ.•) LllCISLArIOll--continued 
[Fruit Jami, jelli•• and marmaladea, and cheatnut puree! 
88/593-Dlr .... > Jam•, jelllaa, marmalade•, and chaatnut puree (amanda 79/693) 

Standard!--continuad 

I I I I I I I I I I I I 01/01/91. 
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ltanda~--contlnued 
9!•mlcala 
COSMB!ICS 
86/179-Dlr ..•• + Coametlc product• (amend• Olr 76/768) •.••••••••••••••.•..•.. I I I I I I I I I I I I 12/31/86. 
86/199-Dlr •... + Coametlc product• (amend• Olr 76#768) ..•••••••••.•.•........ l l I l I I I I I I I I 12/31/86. 
87/137-Dlr •... + Coametlc product• (amend• Olr 76/768) •••.•••••••.•••.•...•.. I I I I I I I I I I I I 12/31/87. 
88/667-Dlr •••. > Cosmetlc product• (amend• Olr 76/768) •••••••••••••••.••..... l I I l I I I I I I I I 12/31#89. 
89/174-Dlr ••.• + Cosmetlc product• (amend• anna•e• to Olr 76/768) •..•••••.... I I I I I I I I I I I I 12/31/89. 
89/679-Dlr .••• > Coametlc product• (amend• Olr 76/768 for flfth ti.me) .•.•.... - - - - - I - I - - - - Impl. not compulaory 
90/121-Dlr .••. + Cosmetic products (adapt• anne•a• to Dlr 76/768, 89/174) •••. I I I I I I I I I I I I 12/31/90. 
90/207-Dlr •••• + Checkina the compo1ition of co1matic producta •••••.••••...•. I I I I I I I I I I R I 12/31/90. 
91/184-Dlr ...• + Daflnltlona for cartaln coamatlo producta ••••..•••..••...... I I I I I I I I R I R I 12/31/91. 
92/8-Dlr •••••• + Lav• adaptlna member 1tata• lava' on coamatlc product1 •.•••. I I I I I R I I I R R I 12/31/92. 
92/86-Dlr ••.•• • Lave ralatlna to cosmetic products .•.••.••••••.•••.••....••• I I I I I I I I R R I I 06/30/92. 
93/35-Dlr •••.. • Cosmatlo products (amend• Olr 76/768 for alxth ti.me) ..•..... u u u u u u u u u u u u 06/14/95. 
93/47-Dlr ••... • Co1matlc product• •••.. , ..••••.••••••••••••••••• ,., ....••. , .. u u u u u u u u u u u u 06/30/94. 

DBTBllGa.Ia 
85/•xx-Dec •...• Hembarahlp of the European Aaraament on Oataraanta .••.••.... - - - - - - - - - - - - Impl. not compuhory 
16194-Dlr ••••• > HlnlmulD blodaaradabllity of dataraanta ...•.••••.•••••....... I I I I I I R I I I I I 12/17/89. 
19/542-tlec .••. • Laballna of detaraanta and claanlna product1 ••••••••........ - - - - - - - - - - - - Impl. not compulaory 

llnILIDlllS 
88/183-Dlr .•.• > Oaflnltlon of llquld fartlllsara •......••••••••••••...•..•.. I I I I I I I I I I I I 03/25/89. 
89/284-Dlr •••• > Calolum, maanaalum, aodlum and aulphur content of fartlllaer I I l I I I I I I I I I 04/17/90. 
19/530-Dlr ••.. > Trace (ollao) element• in fartlllaar (boron, cobalt, copper) I I I I I I N I I I I I 03/18/91. 

..-.BRODS SUBSUllCBS 
85/467-Dlr •..• > Laballna of material• contalnlna PCB• l PCTa (amend• 76/769) I I I I I I I I I I I I 06/30/86. 
95/610-Dlr .•.• > Aabutoa (amend• 76/769) ........ ,, •••... , ••••.• , •...... , .•.. l l l I I I I I I I I I 12/31/87. 
88/379-Dlr ..•• > Danaaroua preparatlona1 amended by 89/171 and 90/492 ........ I I I I I I I R I I R 06/07 /91. 
89/178-Dlr •••• + Danaaroua praparatlona (amenda 88/379) •••••••••••••••....••. l l I I 1 1 I R 1 I R 12/01/90. 
89/677-Dlr ••.• > Danaaroua aubatancaa and preparations ......••••.••.••....... I I I I I R R R I I I 06/21/91. 
89/678-Dlr •... > Danaaroua aubatancaa and preparation• (amend• 76/769) ......• I - - - - - - - - - - Impl. not compulaory. 
90/492-Dlr •••. + Dangaroua praparatlona (amenda 88/379 for aecond ti.me) .•.... I I I I I I I R I I R 06/01/91. 
90/517-Dlr ••.• + Claaalflcatlon and packaging of dlchloromathana ••........... I I I I 1 R I I I R R 06/07 /91. 
91flSS-Dlr •••• + Sy1tem of lnformatlon for danaaroua praparatlona ............ I I I I I I I R R R II OS/ 30/91. 
91#157-Dlr •..• > Battarlaa and accumulator• containlna danaaroua 1ubstanca1 .. • I I I R N R I I II II 09/18/92 • 
91/173-Dlr •••• > Harkatlna of dangerous subatanca• (pantachlorophanol) .•..... l I I I I N II II I II I 12/31/91. 
91#325-Dlr •••. + Lava on laballlna dangerous aubatancaa .•.•..••.•.•.........• • I I I R N R I I R R 06/08/91. 
91/326-Dlr •••. + Lava on laballlna notlflad dangaroua aubstancaa •.•.•........ I I • 1 R N N I I • R 07/01/92. 
911338-Dlr •.•• > Lava on markatlna dangerous subatancaa (cadmium) .•••••...••. l I I I I N R R I R R 12/31/92. 
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8t8Dllarcl!--contlnued 
Chemical9--continued 
DAllGBROUS SUBS'IASCBS--continued 
91/339-Dlr ••.. > Karkatina of danaarou• •ub•tanca• (halo1anated bitoluan••) •• " I I I II I II II II I II I 06/18/92. 
91/410-Dlr .••• + Lav• on packa1ina of danaarou• •Ub•tance•··················· " " I II I II II II II I II If 08/01/92. 
91/632-Dlr .••• * Lav• on laballina of danaarou• •ub•tance• ...•••..••..•...•.. " " II I I II II II I II II II 07/01/93. 
92/32-Dlr ••••• > Cla••ification of •ub•tanca• danaerou• for the environment .• " I " II II II II If II If II If 10/31/93. 
92/37-Dlr ••••• * Lav• on laballina of danaarou• •ub•tanc••··················· " " II II I II II II II II II If 01/11/93. 
92/2455-R•I···* Export and lmport of certain danaarou• chemical•············ A A A A A A A A A A A A Applicable 11/28/92. 

LAICllAtUlT l'llACTICBS 
88/320-Dlr .••• > Good laboratory practlce•t amended by 90/18-Dir .••.•....••.. I I I " I I I I I I I I 01/01/89. 
90/18-Dlr ••••• + Good laboratory practice (amend• 88/320-Dlr) ..•.••••..•..... I I I I I " II I I I I I 07/01/90. 
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Pharmaceut&cala and medlcal dev&c•• 
ltepdard.--contlnuad 

PBAllMACEUTICALS 
87/19-Dlr •••.• > Approalmate1 lava on the ta1tlna of proprlatary madlclnaa •. I I I I I I I I I I I I 07/01/87. 
87/20-Dlr ••••• > Taatlna of veterlnary -dlclnu •.••••.••..••......•.••.•... I I I I I I I I I I I I 07/01/87. 
87/21-Dtr: •••• > Tutlna of proprietary -dlclnu ••••••••••••••...•.•••••••. I I I I I I I I I I I I 07/01/87. 
87/22-Dlr ••.•• > Blah tachnoloaJ' medical producu ••••••••.••••..•••.•.•...•. I I I I I I I I I l l l 07/01/87. 
87/176-Rec •••• > Teat auldal!naa for markatlna of proprlatary .... dlclnaa ••... - - - - - - - - - - - - lmpl. not compulsory 
89/105-Dlr •••• > Tran1parenc7 ln -dlclnaa prlclna l 1oclal aecurltJ' rafunda I I I I l I I I I l I I 12/31/89. 
89/341-Dlr .••• > Approalmatea proviaiona for proprletary -diclnea .......••• I I I I I I I I I I I I 01/01/92. 
89/342-Dlr ...• > Iamunoloaical medlcln• of vaccines, toaln1 or 1aruma ..•••.• I I I I I I I I l I I I 01/01/92. 
89/ 343-Dlr .••• > lladlo-pharmacautlcala •....• , •..•••.•.••..••... , ..........•• I I I I I I I I I R I I 01/01/92. 
89/381-Dlr •••. > Proprietary -dlcine derived from human blood or plasma ..•• • I I I I I I I I I I I 12/31/92. 
90/676-Dlr •••• > Veterinary -dlclnea •••••••••••.••••••.•••..•••••.....••••• I I I • • I I l'I I l'I l'I l'I 01/01/92. 
90/677-Dlr .••. > Iamunoloalcal vatarlnary -dlcinea .•.•...•••..•....•..•••.. I I I • I I I R I l N R 04/01/93. 
90/2377-Rea ••• > Realdue 11.mita for vaterlnary -dlcinea ln foodatuff1 .••••. A A A A A A A A A A A A Appllcable 01/01/92. 
91/356-Dlr •••. + Hanufacturlna practlce for human -dlclnal products ...••••• I • I I I R I I I I I I 01/01/92. 
91/412-Dlr •••• • Veterlnary -dlclnal products •.•••.•.••••..••........••••.• I • I If • • I R R R R R 07/23/93. 
91/507-Dlr .••• + Lava on 1tandarda teatlna of madlclnal products •...••...••• I • I If • I I R I I I I 01/01/92. 
92/18-Dlr •••.• • Pharmacotoaicoloalcal teatina of veterinary -dicine ....•.• I • I If I If I R R R R N 04/01/93. 
92/25-Dlr •••.• > Wholeaale diatributlon of madiclnal product• for human u1e. I I I • I I I I I R R I 01/01/93. 
92/26-Dlr ••••• > Claaaification of medicinal product• for human uae ....••••. I • I I I I I I I I N I 01/01/93. 
92/27-Dlr •••.• > Labalina of .... dlcinal product• for human uae (laaflata) ••• I I • I • I l l l l'I II l 01/01/93. 
92/28-Dlr ••••• > Advertialna of medicinal products for human uae .......•.••• I I • I • • I I I II R N 01/01/93. 
92/73-Dlr .•••• > Provlalona on homeopathic madlclnal products .•....•..•..••• I I • I I I I I R R R N 12/31/93 • 
92174-Dlr ••••• > Provlalona on homeopathic vaterlnary -dlclnal product1 .••• • • • • I I I R R R R R 12/31/93 • 
92/183-Dec ••.. • Import of rav materlala for pharmaceutical proceaaina .••.••• A A A A A A A A A A A A Applicable 07/01/92. 
92/187-Dec .••• • Import of rav materlala for the pharmaceutical proce••lna··· A A A A A A A A A A A A Appllcable 07/01/92. 
92/1768-Rea ••. > Supplamantary protactlon certlflcate for .. dicinal product1. A A A A A A A A A A A A Applicable 01/02/93. 
93/ 39-Dlr ••••• * Hadicinea •••..•.••.•••.•••.•.•.•••.••.••..••••.••••..•.•••.• u u u u u u u u u u u u 01/01/98. 
93/40-Dlr ••••• *Veterinary medlclnaa ..••..••••.•••.•.••.•.•................• u u u u u u 0 u u u u u 01/01/98. 
93/41-Dlr •.•.• * Rapaala 87/22 on hiah technolo17 madicinea ..•..........•••.• u u u u u u u u u u u u 01/01195. 
9312309-Rea ... • European Aaenc7 for !valuation of Medicinal Product1 ..•••••. A A A A A A A A A A A A Applicable 08/12/93. 

MEDICAL DEVICES 
90/385-Dlr •••. > Active lmplantable medical devices .••••••..............••.•. • • I I I • I I I R I I 07/01192. 
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Table C-1. 
Liat of EC initiatlvea on conaldered ln thla lnveatl1atlon--contlnued 

tieiiibe!-atate 1mplepientatlon 
InlUatln ITncript&on I! 9 p!j, S FR GR IT IR L RL P UK Implementatlon Date 

Motor yehlclu 
'n'PB APPROVAL 
87/358-Dir •••• > Type approval procedure• for vehlclea and trallera •••..•••• 
87/403-Dlr •••• + Type approval procedure• for motor vehlclea and trailer1 .•• 
92/53-Dlr •..•• > Lav• on type-approval of motor vehicl••········; .....•••••• 

po+IM. I 8 j IKSS 1'BSTS 
88/449-Dir .••• + Road vorthine•• tests (•ee (89)6-Dlr below) .••••.•••.••••.• 
91/225-Dlr •••. • Motor vehicle roadvorthlneu te•tl ........................ . 
91/328-Dlr •••• • Roadvorthine•• t••t• for motor vehlcle1 ...•...••••.......•• 
92/S4-Dlr ••••. • Roadvorthlne11 te•t• for motor vehicle• (brake•) ..••..•..•• 
92/55-Dlr ••••• > Roadvorthlne•• te1t• for motor vehlcle• (exhauat eml••lon•) 

sanrr 
86/217-Dlr •••• > Requlrementa for t7re-pre•1ure 1au1e1 ••••.•.•••..•••...•••. 
88/194-Dlr ..•• + Braklna devlce1 of vehlcle• and thelr traller•············· 
88/321-Dlr •.•• + Rear vlev mlrron of motor vehlcle1 .•..••.••••.••......•..• 
88/366-Dlr .••. + Driver fleld of vl•ion ...•........••...••...••..•••....•.•. 
89/277-Dlr ..•• + Dir•ctlon indlcator lamp1 ••••••..•..•••••..•..•••....•.•..• 
89/278-Dlr ••.• + In1tallatlon of ll1htlna and ll1ht-•l1nallna devlce1 .•.•... 
89/297-Dir •••. > Lateral protectlon of certain vehicle• and thelr trailera .• 
89/459-Dlr .••. + Tread depth of tire• of vehicles and thelr trailer•········ 
89/516-Dlr .••. + End-outline marker lamps and front, rear, atop lamp•······· 
89/517-Dlr •.•• + Headlamp• and incande1cent elactrlc filament lamp•········· 
89/518-Dlr ••.. + Rear fog lamp1 ••.•.•.•••••..••..••..••...••........•..•.••• 
91/422-Dlr •••. + Lavs on brakina device• of motor vehicle•·················· 
92/6-Dir ••.••• > Speed llmltatlon device• of motor vehicle•················· 
92/22-Dlr ••••. > Safet1 ala•• for motor vehlcle• and trailer•··············· 
92/23-Dlr ••... > Tyre• and thelr fittina for motor vehlcla• and traller•···· 
92/24-Dlr ••.•• > Speed limitation devlce• of motor vehlcle•················· 
92/62-Dlr ••••. + Steering equipment for motor vehlcle• and thelr trailer• ... 

WBIGTBS. DIMBllSIOBS .AllD CIWUCTEllISTICS 
86/360-Dlr •.•. + Weight• and dl.menaion• of road vehlcle• (amend• 85/3) ..•.•. 
86/364-Dlr .••. + Weight• and dlmenaiona of road vehicle• (amend• 85/3) •.•... 
88/19S-Dlr .... + Englne power of motor vehiclaa ............................ . 
88/218-Dlr •••• + Welaht•, dlmen•iona for refrlaarated road vehicle•········· 
89/338-Dlr .••• + Weights and dl.menaion• of road vehlcle• (amend• 85/3) ••..•. 
89/460-Dlr •••. • Derogation for IR and UK regardin1 vehicle •l••············ 
89/461-Dlr •.•• + Authoriaed dl.menslona for articulated vehicles ...•....••... 
91/60-Dlr ••••• > Maximum authorlaed dlmenslon• for road trains •••••.••...••. 
91/226-Dlr .•.. > Motor vehicle apray-•uppr••aion •1•tema •••.••••••.••••••••• 

, ftendai:dr-contlnued 
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I I I 
R I N 
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10/01/88. 
10/01/88. 
12/31/92. 

07/27/90. 
04/10/93. 
12/31/98. 
08/10/94. 
06/22/93. 

11/30/87. 
10/01/88. 
01/01/89. 
10/01/88. 
09/30/89. 
09/30/89. 
10/30/89. 
01/01/92. 
12/31/89. 
12/31/89. 
12/31/89. 
10/01/91. 
10/01/93. 
07 /01/92. 
07/01/92. 
01/01/93. 
01/01/93. 

01/01/92. 
08/07/87. 
04/01/88. 
01/01/89. 
01/01/93. 
12/31/98. 
01/01/91. 
10/01/91. 
011/10/92. 



2· Table C-1. 
~ Llat of BC lnltlatlve1 on con1ldered ln thl1 lnve1tlaetlon--contlnued 

Membe' •t•t• l!!!ei1mentatlo9 
lnlt!•UD Degcr;:!etton 8 G "IS s fl GR II lB L NL p 111. I!!!J!leme9tat!o9 eate 

Motor yehlcle1--contlnued 
Bt,,,,P•rdl--contlnued 

llBIGTBS, DDIDSims AID> CBAllACtlllISTICS--contlnued 
91/662-Dlr •••. + Steerlna devlce flttlna• for motor vehlcle1 (amend• 74/297) ff I I I R ff I I ff I I I 10/01/92. 
92/7-Dlr ••••.• > Wetaht1 and dlmenalon• of road vehlcl••···················· R I " ff ff ff R ff I I ff ff 01/01/93. 

'92/21-Dlr ••••• > Has••• and dlmen1lona of cateaory Kl motor vehlcle1 •.••••.• I I I I I I I I ff I I I 07/01/92. 
92/114-Dlr •••. > External projectlona of certain motor vehlcl••············· I I " " R ff R ff R R ff N 06/01/93. 

lllVllilAOdlill 
84/424-Dlr ••••. Motor vehlcle nolH (amend• 70/157) ..•..•..••..........•••• I I I I I I I I I I I I 01/01/85. 
88/76-Dlr ••••• > Ga1eoua eml1sion1 from pa••enaer car enalne1 .•••.•.•••••••• I I I I I I I I I I I I 07/01/88. 
88/77-Dir •••.• > Gaseous emiaalon1 from dleael enain••······················ I I I I I I I I I I I I 07/01/88. 
88/436-Dlr •••• > lml••lon of particle pollutant• from dl•••l •naln••········ I I I I I I I I I I I I 10/01/88. 
89/458-Dlr •••• > Gaseous eml11lon1 from motor vehlcl•• below 1,400 co •.•.•.• I I I I I I I I ff I I I 01/01/90. 
89/491-Dlr ••••• Vehlcle1' u1e of leaded or unleaded aa1ollne ••.•..•••.•••.. I I I I I I I I I I I I 01/01/90. 
91/441-Dlr •••• > Lav• agaln•t alr pollution by motor vehicl••··············· I I I I R I I I I I I I 01/01/92. 
91/542-Dlr •••. > Lav• aaalnst aaaeous pollutant• from dl•••l •naln••········ I I I I ff I I I R R I I 01/01/92. 
92/97-Dir ••..• > Sound and exhaust 171tems of motor vehlcle1 (amends 70/157) I " I I R " ff R ff ff R R 07/01/93. 

l«JTORCYCLBS AID> llBCUATIOUL CRAFT 
87/56-Dlr ••••• + Sound level' exhau1t 171tem of motorcycle• (amend1 78/1015) I I I I I I I I I I I I 10/01/88. 
89/235-Dlr •••. > Sound and exhauat s71tem• of motorcycle• (amend1 78/1015) •. I I I I I I I I I I I I 10/01/89. 
92/56-Dlr •.... • Lavi on type-approval of tvo or thrae-vhaal motor vehlcle1. I I " I R ff R R R ff N R 06/24/94. 
92/61-Dlr •..•• • Type approval of tvo or thrae-vheal motor vahlcle1 •..•.••.• I " " I R ff ff R N R ff ff 01/01/94. 
93/14-Dlr .•••• • Braklna devlcaa for tvo or threa-vhaal motor vehlcl••······ u u u u u u u u u u u u 10/05/94. 
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Tabla C-1. 
Llat of EC lnltlatlvaa on conaldarad Ln thla lnvaatl1atlon--ct1DtlmMHI 

tl!iDiii nata · implemeotttloa 
Inltlatlva J>u1crl11tJ._on ___ I G Dl 8 _ FR GI__ It IR L Jl., P ___Jll,__ Imolementatlon Date 

• 
Other echloea 
llOISB 
86/594-Dlr •••• > Laballna household appllancaa for alrborna nol•• aml••lona. 
86/662-Dlr ..•• > Nohe fr- hydraullc dl11an ••••.•••.••••••••••••.••..• • • • • 
87/252-Dlr •.•• + Sound power level of lavnmovar•···························· 
87140,-Dlr .••• > Pe1C111la•Lbla aound-povar Laval of tower cran••·············· 
88/180-Dlr ••.. > Pa1C111l••Lbla •ound-pover level of lavnmover•················ 
88/181-Dlr •••. > Pa1C111l••Lbla •ound-povar Laval of lavrwDOVar•················ 
89/,14-Dlr •••• + Rol•• mnl••lona fr- hydraullc aacavator•·················• 

DBIK:T 
92/42-Dlr ••••• > Bfflclency rule• for hot-vatar baller• ualna llquld fuel• .• 
92/7,-Dlr ••••• * Laballng of aner17 con•umptlon of hou•ehold appllance•····· 

BAl'llTI .AllD APnOXDCArim or U11S 
86/29,-Dlr ••.• + Conatructlon plant •.•••.•••••• , •••••••••••••••• ,, .•••• ,., •• 
86/296-Dlr •••• + Con•tructlon plant .•..••. , .••••••.•••.•••.•.•••••.••.•••••• 
86/297-Dlr .... + Povar take-off• of tractors .............................. .. 
86/298-Dlr •••• + Rollover protactlon •tructur•• - narrov-11hael tracitor•····· 
861312-Dlr •••• + Blactrlcally-oparatad llft•································ 
86/41,-Dlr •••• + Control• of tractor•···································· .•• 
86/663-Dlr •••• + Self-propelled Lnduatrlal trualta •..••••••••••••••.•..•..•.• 
87/402-Dlr •••• > Rollover protection structure• of tractor• ••••••••..•..•••• 
87/404-Dlr •••• > Simple pr•••ura ve•••l• .•••..•••..•••.••.••...••....•...••• 
88/297-Dlr •••• > Type-approval of wheeled tractor•·························· 
88/410-Dlr •.•• + Characterl•tlc• of tractor• (amend• 74/151) .•••••...•.....• 
88/411-Dlr .••• + Steering equipment of tractor• (amend• 75/321) ..•.•...•.••• 
88/412-Dlr •.•• + Haalmum •peed of tractor• (amend• 74/152) ••••..•••...•..••• 
88/413-Dlr .••• + Roll-over protectlon of tractor• (amend• 79/662) •........•. 
88/414-Dlr •••• + Door• and vlndov• of tractor• (amend• 80/720) •••.••.•.•..•• 
88/465-Dlr •••. + Drlver'• •eat on vhealad tractor• (amend• 78/764) .....••.•. 
88/571-Dlr •••• + Electrical aqulpment uaad lo eaplo•lva atmo•pher••········· 
89/173-Dlr •.•. > Characterl•tlc• of tractor• (vlnd•creen• and alaalna) ..•.•. 
1912110-Dlr •••• + Self-propallad lndunrlal trucka ..•........................ 
St/392-Dlr •.•• > Safety requlrement• for machlne• .•••.•.•..•....•........••. 
89/680-Dlr •••• + Roll-over protection •tructuraa--tractora (amend• 77/536) .• 
89/681-Dir •... + Protectlon atructurea - tractor• (amenda 87/402) .••••.•.••• 
89/682-Dlr •••• + Rear-mounted roll-over protection (amend• 86/298) ......... . 
89/686-Dir •••• > Personal protectlve aqulpment .•....•..•.................... 
90/384-Dir •••. > Ron-automatic velghlna lnatrumenta ..•..•..•..•.•...•...•..• 
901396-Dlr •••• > Ga• appllanc••· •..•.•.••••••.••.• , •••.•..••••• ,, •....... ,,, 
90/486-Dlr •••• > Blectrlcally operated llfu .•..•.••.•...••••..•.•...•...••. 

IS ..... rd!--contlnued 
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Impl • not compulsory 
12/30/88. 
01/01/88. 
06/26/89. 
07/01/91. 
07/01/91. 
01101190. 

01/01194. 
07/01/93. 

05130/89. 
06/02/89. 
11/26/87. 
12/02/87. 
09/27/86. 
10/01/87. 
01/01/89. 
06/26/89. 
01/01/90. 
12/01/88. 
09/30/88. 
09/30/88. 
09/30/88. 
09/30/88. 
09/30/88. 
09/30/88. 
12/31/89. 
12/31/89. 
01/01/89. 
01/01/92. 
01/02/91. 
01/02191. 
01/02/91. 
12/31/91. 
07/01/92. 
07/01/91. 
03/24/91. 
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~ Table C-1. °' Ll1t of BC lnltlatlv•• on con1ldered la thl1 lnve1tl1atlon--contlnue4 

H!!Dbir nate lg!le!D!&Utlon 
Inltlatln Ducrlptlon --~-------- I O Pl S _lR~U lL__L-----1fl._l___UI( __l!11Dle111e~tlon D~_te 

lt .... er.le--cont lnued 
Other piachln•r?--contlnued 
SAFETY .AllD APPROIDCAfim t:. t.ws--contlnued 
90/487-Dlr ••.• > Electrlcal equlpment u1ed ln explo1lve atmo1phere1 .•••••.•. I I I I I I R I R I I I 07/01/92. 
90/488-Dlr •••. > Slmple pre11ure ve11el1 (A!D!nd1 17/404) .•....••.•.••••••.•• I I I I I I I I I I I I 07/01/92. 
91/,68-Dlr ••.• > Hablle machlnery and llftlns appllance• (amend1 19/Jt2) •••. I I I I I I R I I I R I 01/01/92. 
93/ 44-Dlr •••.• * Hachlnery 1afety •••••••••••••.••.••••••••••• , ••••.•••••• , •• 0 0 0 0 0 0 u u u u u u 07/01/94. 

aJBSDDCrim lllQUUllBlll 
89/106-Dlr ••.• > Can1tructlon product1 •••••••••.•••...•••••..•••••.•.••••..• I I I I I I I I I I I I 06/27 /91. 
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Table C-1. 
Llat of EC lnltlatlvea on considered ln thla lnveatlaatlon-·contlnu~d 

ln&Jil!t&D !1e1c&:,l!tloe 

Tel1c9!1!!!UDlC•tlon1 
TEllKDW. 1DQ01PMB11T AID STAllDAIDS 
86/361-Dlr .••• > Telecoamunlcatlona teEmlnal equlpment .•.....•••.••••••••••• 
87/95-Dec ••••. > Standardlsatlon of lnfoEmatlon technolo17 and telecom .••••• 
88/301-Dlr ...• + Competltlon ln telecoamunlcatlona teEmlnal equlpment ••••.•. 
89/336-Dlr •.•• > Electromaanetlc compatlblllt7 (radlo lnterferencea) .••••••• 
·91/263-Dlr •••• > Mutual conf0Emlt7 of telecoamunlcatlon• teEmlnal equipment. 
92/31-Dlr ••••. > Lava on electromaanetlc compatlblllty (amenda 89/336) ...... 

mmnnt SllDICBS 
90/387-Dlr ••.• > Opan network provlalona (OIP) for lnternal telecom market .. 
90/388-Dlr •••• > Competltlon ln market• for telecomaainlcatlon aervlcea .••..• 
91/691-Dec •••• • Establlahment of internal lnfoEmation aervlcea market ..•••• 
92/44~Dlr .•..• > Appllcatlon of open network provltlon to leaaed llnaa .••••• 

VIRBLDS CXHGJJIJ:CAJ'Ims TBCllllOLOCIBS 
87/371-Rec •.•• > Cellular dlgltal land-baaed moblle coamunlcatlona ..•••••••• 
87/372-Dlr •... > Frequency bands for pan-European mobile telephones ..••••••. 
90/543-Rec ••.. > Pan-Eu~opean land-baaed public radio paaina ..••••.•••••.•.• 
90/544-Dlr .... > Frequency bands for land-based public radio paaina ••.•....• 
91/287-Dlr ..•. > Frequency band for dlaltal cordleaa teleconm. (DECT) ....••• 
91/288-Rec ..•• > Introduction of dlaltal cordleaa telecOlllll. (DECT) .••....... 

SA1'ELLID CXMllJllIC&TimS AllD TELBVISim llllOADCASTDG 
86/529-Dlr ••.. > Satellite broadcaatina standards (92/38 to aupercede) ••.••. 
89/337-Deo •••. • Blah Deflnitlon Televlslon ...........•....................• 
89/552-Dlr .•.. > Purault of televlalon broadcastlna activities .......•••..•. 
92/38-Dlr ....• > Standards for aatelllte broadcaatina of televlalon aianal•· 

OTllBll TBLBCIMGJJIICAJ'IOBS 
91/396-Dec .... • Standard EC·vlde emeraency call number .....•••...•••••••••• 
92/264-Deo .... > Standard lnt. telephone access code ln the Coamunlt1 ••••••• 

al!!blE state llll!lem1e'!'i!ZD 
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• I I I I I I 
I I I I I I • I I I I I I I 
I I I I I I I 
I I I I I • I 
I I I I I I I 

I I I I I I I 
I I I I I I I - - - - - - -
I I I I I I I 

- - - - - - -
I I I I I I I 
- - - - - - -
I I I R I I I 
I I I I I I I 
- - - - - - -

I I I I I I R 
- - - - - - -
I I I I R I I 
I R I I I I I 

A A A A A A A 
A A A A A A A 

I! L l!L p Ult l!!!l!lementa~&on Dat! 

I I I I I 07/24/87. 
I I I I I Appllcable 02/07/88. 
I I I I I 06/30/90. 
R I I I I 07 /01/91. 
R I N I I 11/06/92. 
I I I N I 10/28/92. 

I I I I I 01/01/91. 
I I I I I 12/31/92. 
- - - - - Impl. not compulsory. 
I I I I I 06/05/93. 

- - - - - Impl. not compulsory 
I I I I I 12/25/88. 
- - - - - Impl. not compulsory 
I R I I I 10/18/91. 
I I I I I 12/31/91. 
- - - - - Impl . not compulsory 

I I I I I 12/31/91. 
- - - - - RAMS 
I I N N I 10/03/91. 
I N N N N 11/20/92. 

A A A A A Appllcable 12/31/92. 
A A A A A Appllcable 12/31/92. 
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Table C-1. 

~ Ll•t of EC lnltlatlve• on con•ldered ln thl• lnve•tlaatlon--contlnued 

Memb1E 1tate &Eelemegtatl!!D 
ll!&Ei!Stl! euc£leUon I 12 DK s lR ~! n m L NL l Ult I!!!elll!!latatlO!! Dat1 

lt•nd•r:!e--contlnued 
finil1:2wnt 
85/337-Dlr .••. + Envlronmental lmpact a••e••ment ••••.••••••••.•••••••••••..• I I I I I I I I I I I I 07/03/88. 
86/279-Dlr •••. > Tran•frontler •hlpment of hazardou• va•te •.•••••••••••••... I I I I I I I I I I I I 01/01/87. 
88/540-Dec .•.. * Concludlna the Vlenna Conventlon and Montreal Protocol ....• l A A A A A A A A A A A Appllcable 10/31/88. 
88/610-Dlr .... +Major accident hazards (Seveso) ............................ I I I I I I I I I I I I 06/01/90. 
88/3322-Rea ... * Control of productlon and lmportatlon of CFC• and haloiu ... A A A A A A A A A A A A Appllcable 01/01/89. 
89/369-Dlr •••. + Pollutlon from nev munlclpal va•te lnclneratlon plant .•.•.• I I I I I I If I I I I I 12/01/90. 
89/427-Dlr •.•• + Alr quallty llmlt• for sulphur dloalde/partlculate•········ I I I I I I I I I I I I 11/11/91. 
89/429-Dlr ..•. + Hunlclpal va•ter-lnclnaratlon plant•······················· I I I I I I I I I I I I 12/01/90. 
90/313-Dlr .... + Preedom of ace••• to lnformatlon on the envlronnant •••••..• I II I I I I I H I I I I 12/31/92. 
90/415-Dlr .••. + Llmlt• on dl•chara•• of danaeroua •ub1tanc••··············· I I I I I I I 1' I I I • 01/31/92. 
90/533-Dlr .••. > Marketlna of plant protactlon product• of actl,,. •ub•tance• I I - I I I I I I I I I 09/30/91. 
91/156-Dlr •••. > Waite framework dlrectlve (amend• 75/442-Dlr) •••••...•..... I • I I I I • I I R I I 04/01/93. 
91/244-Dlr .••. + Con1ervatlon of vlld blrd• (amends 79/409-Dlr) ••••........• • I I I I I I N I I I I 12/31/92 • 
91/271-Dlr .... * Urban vane water treatment ................................ I I I I I I • I I R I • 06/30/93. 
91/594-Rea •.•. * Sub•tance1 that deplete the ozone layer ..•••••••••••••....• A A A A A A A A A A A A Appllcabla 03/14/91. 
92/3/EUR-Dac .. * Radloactlv• va1ta •hlpment• to/from the EC (92/3/EIJRATOH) .• - - - - - - - - - - - - Impl. not compulsory 
92/43-Dlr •••.. * Con1ervatlon of natural habltat• and vlld fauna and flora .• I I I I I I I 1' N N I I 06/10/94. 
92/180-Rea .••. * Coamunlty aco-label award 1chema ...•...•.•..••...••••....•• A A A A A A A A A A A A Appllcabla 05/02/92. 
92/1970-Rag ... * Convantlon on lntarnatlonal trade ln endanaared 1pacl••···· A A A A A A A A A A A A Appllcabla 07/20/92. 
92/2157-Rea ••• * Protectlon of EC forest• aaatn1t atmo1phartc pollutlon ....• A A A A A A A A A A A A Appllcabla 01/01/92. 
93/430-Dec .••. * Eco-label crltarla: va1hlna machln•• ...•••••••••..••...•.. A A A A A A A A A A A A Applicable 06/29/93. 
93/431-Dec •... * Eco-label crltarla: dl•hva•h•r• ..•.•••••..•••.•.••...•.... A A A A A A A A A A A A Applicable 06/29/93. 
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Table C-1. 
Llat of BC lnltiativea on conaidered ln thi• inveatiaation--continued 

Hember atate Lmplementatlon 
Initiative Du_c_d11tlm___ ~---- B G DR S _ _l!L_GR IT UL L NL P UK I1111>lementatlon 0-~e-

Hhcellaneoua 
86/665-Rec .••. • Standardised information in eaiatina hotela ••••....•..•..•. 
86/666-Rec ...• > Protection of hotels aaainat flre .....................•.... 
88/378-Dlr ..•• > Safety of toya ••.••••••.•.••.••...•.•....••••••••.•......•• 
90/219-Dlr •... + Contalned uae of 1enetlcally modiflad micro-or1anlam ..•...• 
90/220-Dir •... + Deliberate release of 1enetlcally modified or1aniama ..••..• 
90/314-Dlr •••. + Pacluge travel, paclu1e holidaya, and toura •••••.•.....•..• 

Generic 
83/189-Dlr •••• > Informatlon procedures for technical atandarda and r•I·•··· 
85/374-Dlr ...• + Llabllity for defective products ••........•................ 
87/357-Dir ...• > Hialabeled product• that endanaer health and aafaty ....•.•. 
88/182-Dir .••• > Informatlon procedure• extended for technical atandarda .... 
88/314-Dlr •••• > Labelina of prlcea for nonfood producta ....••.............. 
90/352-Dec .•.. • Eachanae of information on danger• of conaumer 1ooda ....•.. 
90/683-Dec .••. > Module• for conformity aaaeaament procedurea •••........•.•. 
91/561-Rec •••. • Standardisation of noticea .................•.•.•.•...•.•... 
92/ 59-Dir ~ ••.. > General product aafety •....•..............•••••••....•..•.• 
92/400-Dec .••. • Standard• inatltutlona annexed to Council dlrectlve BJ/189. 
93/13-Dir .•... • Unfalr term• in conaumer contract• ............•..........•. 
93/68-Dlr ..••• • Amend• •nev approach" atandarda harmonlaatlon rulea ..•.•... 
93/339-Rea •••. • Product aafety1 lmporta from third countriea .........•.... 
93/465-Dec .••• > Procedure• afflalna CE mark (repeal• 90/68J-Dec) .......... . 
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Impl • not compulsory 
Impl. not compulsory 
06/30/89. 
10/23/91. 
10/23/91. 
12/31/92. 

03/31/84. 
08/07/88. 
06/26/89. 
01/01/89. 
06/07/90. 
Appllcable (07/06/90) 
NAHS 
Impl. not compulsory 
06/29/94. 
Appllceble (08/06/92) 
12/31/94. 
07/01/94. 
Applicable 03/17/93. 
NAHS 
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AGRICULTURE-FARM-BASED PRODUCTS: 

LIST OF MEASURES WITH IMPLEMENTATION 

DATES BEFORE SEPT. 1, 1993 



Appendix D · 
Agrlcutture-fann-based products: List of measures with Implementation dates before 
Sept. 1, 1993 
Measure 

ANIMAL HEALTH 
851320-Dir. • .•••..•••...••••..••••••........•.. 
851321-Dir. • ••..••• · ..•..••••••.•..•..••••••••.• 
851322-Dir. • •.•.•..•••..•.....••.••••..•....... 
851511-Dir .•...••..••••..•.......•..••••....... 
861649-Dec. • •.•.••.....•.•.••...•......•..•••• 
86/650-Dec. . .•••..•.•..•.....••••............• 
87158-Dec •....•...............•.•••.....••.•.• 
871230-Dec •...••.................•.......•••.. 
871231-Dec. . .•.....•............•............. 
87/486-Dir ...•...•............•.......•........ 
87/487-0ir ....................•.......•........ 
87/488-0ec ......••...........•.......••....... 
87/489-0ir .•......•..........•.........•....... 
87/491-0ir. . .....•..................•.•........ 
88/406-0ir ..•......•...............••.•......•• 
88/407-0ir .••......•.......•........•.•........ 
89/145-0ec. . ..•.•............................. 
891556-0ir. . .•••..............•........••...... 
EC 
90/120-0ir. . ••......•.........••....•.•.......• 
901217-0ec. • •.................•............•.. 
901242-0ec. . .....•.........••...............•. 
90/422-0ir. • .....••.•......••......•.......•.•. 
90/423-0ir. . .•......•.................•....•..• 
90/424-0ec. . ...•.......•.........•.....••..... 
90/425-0ir. . ..••.....•.•................•...... 
90/426-0ir. . .•••..............•.........•...... 
90/429-0ir. • ..••••.•......•......••.......•.... 
90/495-Dec. . ....•.••......•................... 
901539-Dir. . ...•••.......•.•............•...... 
90/678-0ec. • .••..............•..•......•.....• 
91/67-Dir .•.•••••.............••.•....•....•.•. 
91/68-Dir .•.••......••....•.•.•..•.••.......... 
91/69-Dir ...••..............•.......•.•....••.. 
91/499-Dir ...•••••.....••.......••....•.•...... 
91/628-Dir ..•.•.............••...•.••........•. 
92140-Dir .••.•..•.•.••.....•.....••.....•...•.. 
921471-Dec. . ...•..•.....•.......•......•.•..•• 

PUBLIC HEALTH 
851323-Dir. . ....••......•...........•........•• 
851324-Dir. . ....•.•......•..................... 
851325-Dir. . ...•...................••......•... 
851326-Dir. . •••.•..•.........................•. 
851327-Dir •.....•.•......•............•.•....•• 
851358-0ir. • •.......•......•............•••.... 
851397-0ir •......•....................••....••. 
86/469-0ir. . ....•.......•...••......•......•... 
88/146-0ir. • ....•.•...........•.....•.••...•... 
881288-0ir. . .••.•................•.........••.. 
88/409-0ir. . .•.•.•.....•.••.....•....••.•....•• 
88/657-Dir. • .....•...............•........•.... 
88/658-0ir. . .................................. . 
891227-0ir ...•...........•..............•...... 
891384-0ir. . •...•.•••.........•...........••... 
89/437-0ir ....••............•.............•.... 
891610-0ec. • •...........•..............•....•. 
89/662-0ir. . ....•...............•.........•.•.. 
90/44-0ir •......•..............•............... 
90/167-0ir. • •.••....•.•.•••••.....••..•••.••.•• 
90/667-0ir •..•..........••.........•.....••.... 
911266-0ir .•................•.•...•........••.. 
91/492-0ir. • ...............•.....•......•....•• 
91/493-0ir ..•...•............•........•.....•.. 
91/494-0ir ........•...............•....••....•. 
91/495-0ir ..•.••.........••.................... 

D-2 

Title 

Classical swine fever and African swine fever 
African swine fever 
Classical swine fever and African swine fever 
Control of foot-and-mouth disease 
African swine fever in Portugal 
African swine fever in Spain 
Eradicating brucellosis, tuberculosis, and leukosis 
Eradicating classical swine fever 
Measures relating to swine fever 
Measures to control classical swine fever 
Render and keep EC free from classical swine fever 
Financial means for eradicating classical swine fever 
Certain measures relating to swine fever 
Animal health problems in meat product trade (swine fever) 
Bovine leukos1s 
Trade in frozen semen 
Conta9ious bovine rleuropneumonia in Portugal 
Trade in embryos o domestic bovine animals from outside 

Amends 88/407 
Eradication of African swine fever in Sardinia 
Eradication of brucellosis in sheep and goats 
Enzootic bovine leukosis 
Control of foot-and-mouth disease 
Expenditure in the veterinary field 
Veterinary and zootechnical checks in intra-EC trade 
Animal health - third-country imports of horses 
Semen of porcine species animals 
Eradication of infectious hemopoietic necrosis (IHN) 
Trade in poultry and hatching eggs 
Recognizing certain territory as free of swine fever 
Health conditions regarding aquaculture animals 
Intra-EC trade in ovine and caprine animals 
Health conditions of intra-EC trade of ovine/caprine animals 
Bovine brucellosis and leukosis 
Protection of animals during transport 
Avian influenza 
Veterinary cert. of non-EC bovine embryo imports 

Health inspection of meat-production plants 
Health inspection of poultry-production plants 
Medical certification of people handling fresh meat 
Medical certification of people handling poultry meat 
Medical certification of people handling fresh meat 
Testing for prohibited hormone growth promoters 
Production and sale of heat-treated milk 
Examination of animals/fresh meat for antibiotic residues 
Prohibits hormone growth promoters in livestock 
Health problems in intra-Community trade in fresh meat 
Meat inspection 
Minced meat 
Health rules for intra-EC trade in meat products 
Health rules for imports of meat products from outside EC 
Milk 
Hygiene and health problems regarding egg products 
Reference methods and list of national reference labs 
Minced meat (amends 88/657) 
Marketing of compound feedingstuffs 
Production and trade in medicated feedingstuffs 
Animal feedinastuffs 
Health inspection of intra-EC trade in bovine/swine/meat 
Health conditions regarding molluscs 
Health conditions regarding fishery products 
Health rules for fresh poultry meat 
Game meat and rabbit meat 



Appendix D-Contlnued 
Agrlculture-fann-based products: List of measures with lmplementatlon dates before 
Sept. 1, 1993 
Measure Title 

PUBLIC HEAL TH (continued) 
91/497-Dir. • . . . .. • . • . . • .. .. .. .. • . .. .. .. .. . .. .. • Heahh rules for fresh meat 
91/498-Dir. . . . • . • • . . . . . . . . . . • . . • . • . • . . . . . . . . • • • Fresh meat: conditions for granting derogations 
911587-Reg. . • • . . . . • • . . . . • . . • • • . . . . . . . . • • . • • . . . Trade mechanism in beef and veal 
91/681-Dir. • • • . . • . . • • • . . . . . . . . • . . . . . . . . . • . . . . . • Feedingstuffs 
91/684-Dir. • • . . • . . . . . • . . • . • . • . . . . . . . . • . . . . . . . . • Egg products 
9215-Dir. . . • • . • . . • • . • • . . . • . . . • . . . . . • • . . • . . . . . . • • Meat trade 
92187-Dir. . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ingredients for feedingstuffs for animals other than pets 
92/1980-Reg. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Marketing standards for poultrymeat 

PLANT HEALTH 
851574-Dir. . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Organisms harmful to plants or plant products 
861355-Dir. • . . . . . . . • . . . . . . . . • . . . . . . . . . . . . . . • . . . Ethylene oxide as a pesticide, as extended by 891365 
861362-Dir. . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . Pesticide residues in cereals/foodstuffs from animals 
861363-Dir. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Pesticide residues on edible animal products 
87/153-Dir. . . . • . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . Guidelines to assess additives in animal nutrition 
871519-Dir. . .. . .. . . . . . . . . .. . . . . . . . . .. . . . . . . .. . • Pesticide residues on animal feedingstuffs 
881298-Dir. . • • . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . Pesticide residues on fruit, vegetables, and cereals 
881380-Dir. . . . . . . . • • . . . . . . . . . • . . . . . . . . . . . . . . . . . Marketing of seeds and catalog of plant species 
881572-Dir. . . . . . • . • . . . . . . . . . . • . . . . . . . . . . . . . . . • . Organisms harmful to plants or plant products (wood) 
89/186-Dir. . . . • • • . . . . . . . . • . . . . . . . . . . . . . . . . . . • . • Pesticide residues 
891365-Dir. . . . . . • . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . Ethylene oxide 
89/439-Dir. . . . . . • . . . . . . . . . . . . . . . . . . . • • . • . . . . . . . Protection fr. organisms harmful to plants or plant products 
90/44-Dir. . . • . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . Marketing of compound feedingstuffs 
90/113-Dir. . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . Organisms harmful to plants and plant products 
901168-Dir. . . . . • • . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . Organisms harmful to plants and plant products 
901214-Dir. .. . . .. .. • . .. . . .. . . . . . . .. . .. .. .. . . . .. Additives in feedingstuffs 
90/404-Dir. . • . . . . . • • . . . . . . . . . . . • . • . . . . . . . . . . . . . Seed potatoes 
90/490-Dir. • . . . • . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . Amends annexes concerning organisms harmful to plants 
901506-Dir. • • . . . . • • . . . . . . . . . . • . . . . . . . . . • • . . . . • . Amends annex IV concerning organisms harmful to plants 
901533-Dir. . . . • . . . . . . • • . . . . . . . • . • . . . . . . . . • . • . . . Plant protection 
90/642-Dir. . . . • . . . . . . . . . • . . . . . . . • . . . . . . . . . • • . . . Pesticide residues on fruit and vegetables 
91127-Dir. . . . . . . . • . . • . . . • • . . . . . • . • . . . . . . . . . . . • . Organisms harmful to plants/plant products (10th Dir) 
91/132-Dir. . . . . • • . . . . . . . . . . . . . . . . . . . . . • . • . . . . • • Undesireable substances and products in animal nutrition 
911357-Dir. . . . . • • • . . . . • . . . . • • . . . . . . . • . • • . . . . . . . Labelling of compound feedingstuffs for animals 
91/414-Dir. .. .. .. .. . . .. . . .. .. . .. . . . .. . • . . .. . . .. Marketing of plant protection products 
91/508-Dir. • . . . . . • . . . . . . . . . . • . • . . . . . . . • . . . • . . . . Additives in feedingstuffs 
91/620-Dir. . . . . • . . . . • . . . . . . . . • . . . . . . . . • . . . . . . . . Annexes concerning additives in feedingstuffs 
91/682-Dir. . • • . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . Ornamental plant propagating material and plants 
91/683-Dir. . . . • . . . . . • . • . . . . • . . . . . . . . . . . . . . . . . • . Organisms harmful to plant products 
9112092-Reg. . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Organic production of foodstuffs 
92110-Dir. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . Organisms harmful to plants (amends n/93) 
92133-Dir. . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . Marketing of plant propagating material 
92134-Dir. . . . • • . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • Marketing of fruit plant propagating material 
92171-Dir. . . . • . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . • . EC consignments subject to phytosanitary inspection 

(amends n/93) 

PUBLIC AND ANIMAL HEALTH 
881289-Dir. . . . . • . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . Imports of bovine animals, swine, and fresh meat 
88/407-Dir. . . . . . • . . • . . . . • . . . . • • . . • . . . . • • . . . . . . . Imports of frozen bovine semen (amended by 90/120-Dir) 
88/657-Dir. . . . . • . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . . Health rules for minced meat and similar preparation 
89/455-Dec. . . . .. . . . • • . . . . . . . . . . • • . . . . . . . . . . . . . Pilot projects for the control of rabies 
89/608-Dir. . . . . . • . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . Application of legislation on veterinary matters 
89/662-Dir. . . • . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . Veterinary checks in intra-EC trade 
90/425-Dir. . . • . . • . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . Veterinary checks 
901539-Dir. . . • • . • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . Trade in poultry and hatching eggs 
90/675-Dir. . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . • . . . Principles governing veterinary checks on EC imports 
91/495-Dir. • .. . .. . . . .. . . . .. . . . . .. . . .. . . • . . .. . .. Rabbit and game meat 
91/496-Dir. • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Veterinary checks (amends Dirs. 89/662, 90/425, 90/675) 
92/60-Dir. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . Veterinary checks in intra-Community trade in live animals 
92167-Dir. . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . Veterinary checks in intra-Community trade 
921424-Dec. . • • . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . Identity checks on animals from third countries 
92/438-Dec. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . Computerization of veterinary import procedures 



Appendix D-Contlnued 
Agrlculture-fann-based products: List of measures with Implementation dates before 
Sept. 1, 1993 
Measure 

ZOOTECHNICAL ASPECTS 
871328-Dir ...••.......•......••...•.......•.••. 
88/661-Dir. • ••....•....•••........••.••.•...... 
891361-Dir. • •.••...•.............•..•....•..... 
90/118-Dir. • •..•..••...•..•.......•...••....... 
90/119-Dir. . .••..••..•.•..•....•.••..........•. 
90/427-Dir .•....•..•..........•...•............ 
90/428-Dir. . .......•.........•................. 
91/174-Dir ....•............•.•....•..........•. 
921353-Dec. . ......•...•....................... 
equidae 
921354-Dec. . ................................. . 

Title 

Purebred animals of bovine species for breedi09 
Zootechnical standards for porcine breeding animals 
Purebred breeding sheep and goats. 
Porcine breeders 
Porcine breeders 
ZootechnicaVgenealogical rules for trade in horses 
Trade in horses intended for competition 
Marketing of purebred animals 
Associations which maintain studbooks for registered 

Coordination of stud-books for registered equidae 

Source: Compiled by USITC from official sources issued by the Commission of the European Communities. 
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