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Copies of the notice of institution of the investigation w 
Secretary, U.S. International Trade Commission, W 
Federal Register of January 31. 1990 (55 F.R. 3283. 
information contained in this report was obtained from extens 
research by the Commission's staff, from the Commissi 's files, 
from various Government agencies, from written su. of intere 
other sources. 

the 
m the 

B). The 
and library 

responses 
parties, and from 

PREFACE 

The U.S. International Trade Commission (Commission) instituted the present 
investigation, International Agreements to Protect the Environment and Wildlife, Investigation 
No. 332-287, on January 19. 1990, following receipt of a letter from the Senate Committee on 
Finance (reproduced in appendix A). In the letter, the chairman of the committee requested 
that the Commission institute a study, under section 332(g) of the Tariff Act of 1930 (19 
U.S.C. 1332(g)). to identify agreements to protect the environment that are made effective 
through trade restrictians, 1  their signatories  and significant nonsignatories, dis - settlement 
and enforcement mechanisms, and procedures for the exchange of information. Nr ,  s articular. 
the Commission was asked to discuss the actions taken by the United States and IS. a  major 1.14, signatories to implement these agreements, and to irimtify the Gov-
responsible for such implementation. Finally, the Commission was asks to 
for conducting a periodic evaluation of these and future treaties. 

1  A preliminary review of agreements revealed relatively few that rely on trade sanctions for enforcement. In her 
response to the Senate Finance Committee (see app. B), the Chairman of the Commission indicated that the staff 
would also examine significant agreements that do not employ trade sanctions for enforcement. 
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oniii-M*1.■.0 provides 

: 1

• the GATT 	 her country 
measures 

they are not 
. 

and measures 
11 	

sle discrimination 
measures related to 

. 	NI! ♦ ATT Standards Code, 
I. 11 environment and wildlife. 

to 

EXECUTIVE SUMMARY 

The Commission identified 170 multilateral (global and regional) and bilateral agreements 
that are of significance to U.S. interests. About two-thirds of these agreements have been 
signed since 1972, the year in which the Conference on the Human Environment was held in 
Stockholm, Sweden. The conference marked the first time that high-level officials of a large 
number of nations had gathered for the purpose of fostering world-wide cooperation on 
matters relating to the environment 

a 	N•• 
Most international organizations that address environment and wildlifeNiik' 

established during the past 20 years. Probably the best known and most • these 
organizations is the United Nations Environmental Program (UNEP), 	1 ...4111,11:1***T  

matters. 

y• 
Kenya. There are several other U.N. organizations active in en 

The present U.S. environmental program and organizati 
Environmental Policy Act of 1969 (NEPA), which estab • 
Environmental Quality. The Environmental Protection Agency 
Oceanic and Atmospheric Administration (NOAA) w tablished 
are at least a dozen Federal agencies with env' 	• dlife 
the requirements of U.S. environmental law. 

The General Agreement on Tariffs and 
worldwide attention was focused on env' 
for such issues. Several GAIT articles can be 
adopted at the national level. For example, 
to take certain measures "necessary 
"relating to the conservation of exha 
applied in a manner that would constr 
between countries. Several GATT 
environmental and wildlife 
negotiated in 1979, makes 

I 	1: 

:Ai 	a. -  

I ILA "..14ti 

44.r. 	ational 
• th I/ it on 

may, the National 
0. 	y there 

designed to meet 

A) 

In response to the 
method for the 
Commission 
would be 
individual 
their pr 
basic • 
enf ent, 

mums 
tion 
and 

idered 

U 

by 
terms of 

di 

by 
ts fr 
the Um 

11 	.!'"*.11111411111111111(16t; 

ach 

I :Ai, " 	4111: 1 .1. 111 	1 

a 
ors 

ter. 

gna 

b 

the Commission suggest a 
sent and future agreements, the 
practices report." Such report 

, with information collected on 
le for implementing and monitoring 

, in loose-leaf form, would contain (1) 
and mechanisms for information exchange, 

ary of or reference to scientific and statistical 
tal experts; (3) a statement of the agreement's 
pliance, disputes, and important issues; and (4) 
country assessments. The basic report could be 

• call och 
of 	" 811 

public comment in connection with this study. Oral hearing 
written 	ions by the Competitive Enterprise Institute (CEI) and the 

Am 1 	Association of Exporters and Importers (AAEI) argue that the United States should 
not 11 aterally attempt to encourage other countries, by threatened or actual trade sanctions, 
to cooperate in international environment and wildlife agreements. CEI claims that U.S. 

vironmental policies do not export well to third-world nations; that "globalized" 
environmental policies would be unsuccessful in practice; that trade policy with trade sanctions 
would be subject to distortion by special interest groups; and that environmental priorities 
would conflict with other political pressures. AAEI opines that unilateral trade sanctions 
would harm U.S. trade interests far more than they would contribute to environmental 
protection. Instead, AAEI advocates multinational discussions in the GATT, Organization for 
Economic Cooperation and Development (OECD), or other appropriate organizations to 
establish international environmental standards. 
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Boundary waters between the United States and the countries of Me 
Archaeological, cultural, historical, or natural heritage 
Maritime and coastal waters matters 

Nuclear pollution 

Other general agreements 

Nineteen agreements were identified as emp 
protect natural resources, wildlife, and cultur 
all these agreements (when available) includes 
literature citations, enforcement and dispute-
provisions, current issues, and a listing of 
significant nonsignatory countries (incl 
unwillingness to become party to a given 

and Canada 

•b% " 

trade are designed to 
information on 

ations, dates signed, 
ons, information-exchange 
le, 	discussions of 
s) 	

s 
for their 

\\"% 

The 170 agreements identified by Commission staff as being of significance to U.S. 
interests have been categorized into eight separate, but necessarily overlapping, groups, as 
follows: 

Marine fishing and whaling 
Land animals (including birds) and plant species 
Marine pollution 

Pollution of air, land, and inland waters 

viii 
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never used until recently. 
evidence exists for pesticides 
which also appears 
and in the fat of 
who live many thous 
the pesticide 
In light 

agreement o'" co 
available option. 

Chapter 1 
Introduction 

International Concerns 
To say that the protection of the Earth's biosphere ) 

 has become an important concern of the international 
community in the 1990s would be to understate and 
oversimplify. The possibly deleterious effects of 
human activity on the environment have been cause for 
concern ever since the beginning of the industrial 
revolution almost two centuries ago. The exponential 
growth of the world's population (5.3 billion in 1990, 
projected to double early in the 21st century) and the 
ever-increasing demand to transport people and their 
goods farther and farther afield have accelerated the 
transformation of energy and raw material resources 
into products for human consumption. Individual 
governments have exhibited differing levels of concern 
over the real or potential environmental problems 
arising from this scenario. Within days of his 
inauguration in January 1989, President Bush said 
that— 

We face the prospect of being trapped on a 
boat that we have irreparably damaged—no 
by the cataclysm of war, but the slow neglec 
of a vessel we believed to be impervious to 
our abuse.2  

This is not to say that international con 
environmental issues has been lacking 
international environmental and wil • 
were signed between the early 1800s 
they were generally limite 
fish and game or prey 
However, about two-third 
in force were signed after 

As East-W 
countries 
threats th e 

mod 

1 

om Ch - 	 rain in 
Canada, tOX 341' •1 cals in the 

er, se 	depletion of the ozone layer, the 
use eff- t" and apparent global warming, 

defo - u on in the Amazon Basin, the foundering of 
the Tore Canyon, the Amoco Cadiz, and the Exxon 
Valdez a all events may rouse global interest, but 
some scientists believe that the problems may be even 
more penetrating than what appear on the nightly news. 

1  ". . .that thin shell at the interface of the atmosphere, 
hydrosphere and lithosphere where life and its products exist." 
United Nations Educational, Scientific, and Cultural Organization, 
Final Report of the Intergovernmental Conference of Experts on 
the Scientific Basis for the Rational Use and Conservation of the 
Resources of the Biosphere, Paris, Sept. 3-14, 1968, p. 38. 

2  The Council on Environmental Quality, Twentieth Annual 
Report to the President, 1990, p. 258. 

3  Mostafa K. Tolba, "Heeding Nature's Tug: An 
Environmental Agenda for International Relations," The Fletcher 
Forum of World Affairs, summer 1990. 

It is perhaps not too surprising to find the 
record of our increasing use of toxic metals 
such as lead, mercury and cadmium recorded 
in the bottom sediments of lakes and bogs 
throughout the United States and in the 
snowfields of the Sierra Nevada mountains in 
California. However, this same record is 
echoed in the far distant glaciers of Greenland 
and Antarctica, where the materials were 

qy : )oblem in need of abatement 

il i.  I Ifilliki ■ ' i1,.. are- 

ltt 4_11,%411 also a symptom of an economic 

Ne711-1 ent approach in need of broad 
14 

s
mic 	and 	social 	adjustments. 

rii„..1t., onmental issues cannot be addressed in 
. • lation from problems of population and 

economic development. 5  

b  

The U.N. sponsored at least 11 major specialized 
environmental conferences between 1974 and 1989, 
dealing with world population, environmental 
education, water, desertification, depletion of the ozone 
layer, environmental law, renewable energy sources, 
the threat of climate changes, and transboundary 
movement of hazardous wastes. It is expected that all 
the principal international efforts made in the past 20 
years with regard to protecting the environment will be 
reviewed at the U.N. Conference on Environment and 
Development, to be held in Brazil in 1992. 

In July 1989, the leaders of the seven major 
industrial nations (the "G-7") and the President of the 
Commission of the European Communities met in 
Paris to discuss international economic problems. 
However, much attention was directed to 
environmental issues, which account for about 
one-third of the summit's final declaration. Issues 
included were global climate change, stratospheric 
ozone depletion, acid rain, transboundary movement of 

4  William R. Moomaw, "Scientific and International Policy 
Responses to Global Climate Change," The Fletcher Forum of 
World Affairs, summer 1990. 

5  Ibid., p. 261. 

lations 
ocusing less 

1 s obvious, less po 
global security. 
is for the • 

n 3  

environmen 	ssues were discussed in 
prior • 1970, but the first truly 

ernmental meeting to address the 
i  lems threatening the 

111 on the Human 
'15 weden, in 1972. 

it has become more 
nvironmental problems 

II i t taking other factors into 
ne expert on global climate 

arise, suc 
not 
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hazardous wastes, marine pollution, tropical 
deforestation, 	loss 	of 	biological 	diversity, 
environmentally 	"sustainable 	growth," 	and 
preservation of the Antarctic ecosystem. 

International Organizations 
Prior to the Stockholm Conference, the 

Organization for Economic Cooperation and 
Development (OECD) and the European Community 
each had created separate components specifically 
charged to address environmental issues. In addition, 
numerous other international organizations, which had 
been created for other purposes, were already involved 
in environmental activities; many of those groups are 
still important players in today's international 
environment arena. They include, among others, the 
following: 

onal 
ting 

ystem of 
groups. 

s regional and 
mclu 	5 Convention for 

Ozone Lay 	d its 1987 Montreal 
ocol. 	1989 UNEP organized the negotiations 
the Basel Convention on the Control of 

sboundary Movements of Hazardous Wastes and 
Th Disposal. Currently, UNEP is working closely 
with the World Meteorological Organization (WMO) 
to develop a treaty to prevent climate change (i.e., 
global warming), which some argue could have 
catastrophic consequences before the middle of the 
21st century. 

Various other U.N. groups actively pursue 
environmental programs. The World Commission on 
Environment and Development (WCED) was 

6  For discussion of this and other international agreements to 
protect the environment and wildlife, see section on International 
Agreements, below.  

established in 1983 to advance the concept of 
"sustainable development," by which development 
"meets the needs of the present without compromising 
the ability of future generations to meet their own 
needs."7  

Five U.N. regional Economic Commissions (for 
Europe (ECE), Africa (ECA), Asia and the Pacific 
(ESCAP), Latin America and the Caribbean (ECLAC), 
and Western Asia (ESCWA) include environmental 
considerations in their effo to promote economic 
cooperation among mem. - N Of the five 
commissions, the one 	is 	most advanced 
environmental poIR;ies 	6. bt 	because it 
comprises mainly ind0.1 	. it, such as the 
United Sts 	

'. d 

d countries of 
Western :., 	 has 30 years' 
experi , 	aling 	d water pollution and 
urban envir.  4 s .. t is 	Its studies on long-range 
tr : . .. of air , 	tants • to the 1979 Convention 
AM ,LIP-.. s _-Ranged boundary Air Pollution and 

. protocols. 

1116 :1:4- 	1 	1'4 	was 
it 's Interg 

UNEP, 
ientific Uni 

■Nsis! 
 abouN. 

• CC' 	nd`' 
- for 

fi Lill 

rAt l114.01 

nS. 

already mentioned, the OECD, whose 
mbership includes most of the industrialized 

countries, including the United States, formed its 
Environment Committee in 1970 to aid in developing 
policies for promoting environmental quality, 
incorporating the concepts of "polluter pays" and 
"prevention is better than repair." The OECD's actions 
have addressed a wide variety of areas, including 
economic/environment issues, resource management, 
transfrontier pollution, noise, radioactive waste, and a 
major program on handling, storage, and transport of 
industrial chemicals. 

The European Community (EC, not to be confused 
with the U.N.'s ECE, or Economic Commission for 
Europe), established its Directorate for Environment, 
Consumer Protection, and Nuclear Safety in 1972. The 
EC can enact regulations and issue directives that 
become binding on member states, as well as offer 
recommendations, resolutions, and opinions. From 
1970 to 1986, the EC issued at least 36 directives 
concerning the environment. Several more have been 
issued in the past 4 years. As the representative of 
many of Western Europe's regional interests, the EC is 
also party to a number of international environmental 
agreements. 

7  WCED, Our Common Future, Oxford University Press, 
New York, 1987, pp. 356-357. 

Followin 
Assembly 
Enviro 
Nairobi, 
adv 

United Nations Educational, Scientific, and 
Cultural Organization (Unesco) 

International Maritime Organization (IMO) 
International Labor Organization (ILO) 
Food and Agriculture Organization (FAO) 
World Bank Group 
World Meteorological Organization (WMO) 
World Health Organization (WHO) 
NATO Committee on Challenges of M 

Society 
Organization of American States (0 
Organization of African Unity (OA 
World Wildlife Fund 
International Council of 

(ICSU) 
International U 

he All , ohm 	s.  
Nature and 	al Reso 

tablish the 
Programm-311Vior 

*zatio 
has 

ay, 
onmental mana 
vities both wi 

ong oth -"U 

IS a 

is 

ental Panel on Climate 
1987 at the urging of 

temational Council of 
the science of climate 

nhouse effect" of carbon 
nitrogen oxides emissions in 

warming. A major goal of the 
ld Climate Conference, scheduled 

ember 1990 in Geneva, is to develop a 
vention to provide a means for 

to limit carbon dioxide and other 
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U.S. Environmental Policy 

Existing Legislation 

The evolution of U.S. laws to protect the 
environment and wildlife does not appear to have 
resulted directly from the Government's participation 
in international agreements. Although some U.S. 
legislation was introduced and passed expressly to 
implement international agreements, most was enacted 
in response to national concerns. Conversely, U.S. 
legislation was not generally the catalyst for 
negotiating with foreign countries on environmental 
matters. Nevertheless, national and international 
activities dealing with the environment and wildlife 
moved on parallel and contemporaneous tracks. 

Prior to the passage of the National Environmental 
Policy Act of 1969 (NEPA), 8  the practice of the 
Congress was to pass environmental legislation in 
response to specific instances of environmental 
degradation. Two examples of such legislation were 
the Federal Water Pollution Control Act of 1948 9  and 
the Air Pollution Control Act of 1955. 10  

The single-solution approach typified in tho 
statutes was unworkable, and environmen 
laws in general were 'floundering due to 
inadequate information, and misinterpre 
of existing facts.' Many in Congress beg 
see the need for a comprehensive a 
.capable of anticipating envir 
disruptive activities and avoi• 
than just reacting to e • if 

abatement laws. 11  

age pr 
and his enviro 

ental Quality ( 
t any ag 

g signif 
effects 

pecifically, 
e whether an action was really 

to seek alternatives that would not 
h. 11 	environment. Section 102(2)(Q of NEPA 
re • - 	at agencies submit an environmental impact 
statement (EIS). which anticipates possible ecological 
consequences and delineates choices to decisionmakers 
and the public. NEPA eventually spawned, through 
guidelines, and later through regulations 12  issued by 
the CEQ, an organized analytical approach to 

8  42 U.S.C. 4321. 
9  62 Stat. 1155 (1948), 33 U.S.C. 1251 et seq. 
10  69 Stat. 322 (1955), 42 U.S.C. 7401 et seq. 
11  Council on Environmental Quality, Twentieth Annual 

Report, 1990, p. 18. 
12 Executive Order No. 11991 (May 24, 1977), 40 CFR pt. 

1500, subsequently amended in 1986, 40 CFR 1502.22, 51 F.R. 
15625.  

environmental assessment that served as a model for 
the programs of State, local, and foreign governments, 
and of international organizations. 

The following chronological listing briefly 
summarizes the major U.S. laws, and amendments 
thereto, that govern U.S. environmental policy today. 
The listing is not comprehensive. 

Refuse Act of 1899 (33 
disposal of any hazard 
navigable waters, tributaries, 
3 miles of the U.S. coast. 

Migratory Bird Tr 
Stat. 755, 16 S.C. 
1974 t, 

Harbor A 	original act signed July 3, 
uent acts of same name passed in 
50, 1954li 8, 1960, 1962, 1965, 
d 197 

d Antiquities Act of 
Stat. 666 (Title 16). 

g, and Cosmetic Act and 
gmal act signed June 25, 1938 

(52 amended, empowers EPA to set 
11. Th, ect al limits for pesticide residues on 

eed grains. Agriculture Department 
,wor• limits on meat and poultry, and FDA, 

on all other food products in interstate 
Wu., 1. erce. 

Atomic Energy Acts of 1946 and 1954 and their 
amendments—original acts signed August 1, 1946 
(60 Stat. 755) and August 30, 1954 (68 Stat. 919), 
respectively. Empowers EPA to set radiation 
emission standards and designates Nuclear 
Regulatory Commission as enforcement agency. 
Provides for civil and criminal penalties. 

Federal Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) and amendments—original act 
signed June 25, 1947 (61 Stat. 163). Completely 
rewritten in 1972 (Public Law 92-516). Empowers 
EPA to register and classify pesticides, certify 
applicator trhining, and delegate enforcement to 
individual States through EPA-approved programs. 
Provides for penalties. 

Whaling Convention Act of 1949 (16 U.S.C.A. 
secs. 916-916(1))—implements International 
Convention for the Regulation of Whaling. 
Prohibits whaling by persons subject to U.S. 
jurisdiction without appropriate license or scientific 
permit from Secretary of Commerce. 

Tuna Conventions Act of 1950—September 7, 
1950, 64 Stat. 777 (Title 16). 

NEPA was the 
for subsequent 
NEPA's broadl 
policy which 
harmony betw 
Counc 
the r 
G 

ye 

wen 
Federal 

consider 
tion on the 

agencies were 

att. 

and then 

U.S.C. 407)—bans 
substances into 

orelines within 

1918, 40 
11 (1974)). 

, 88 Stat. 190. 
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Abatement Act of 
31, 1970. Amended and 
ntrol Act of 1972, signed 

234). Empowers EPA 
',late enforcement to 

u'A-approved programs. 
N.: in the work place. 
=Mal penalties. 

Federal Water Pollution Control Act (Clean 
Water Act) and amendments—original act signed 
July 17, 1952 (66 Stat. 755). Amended by Public 
Laws 95-217, 97-117, and 100-4. Empowers EPA 
to set national water standards and to delegate 
enforcement to individual States through 
EPA-approved programs. Provides for EPA and 
Army Corps of Engineers enforcement of wetlands 
regulations. Provides for Coast Guard enforcement 
of oil-spill provisions. Provides for civil and 
criminal penalties. 

Clean Air Act (CAA) and amendments—original 
act signed July 14, 1955 (69 Stat. 322). Clean Air 
Act Amendments of 1977 (Public Law 95-95). 
Empowers EPA to set national air quality standards 
and to delegate enforcement to individual States 
through EPA-approved programs. Provides for 
penalties and civil suits. 

Wilderness Act—Public Law 88-577, September 
3. 1964, 78 Stat. 890. 

Solid Waste Disposal Act—Public Law 89-272 
(Title II), October 20, 1965. 79 Stat. 997 (Title 42) 

National Historic Preservation A 
1966—Public Law 89-665, October 15, 
Stat. 915-919. Amended December 
(Public Law 96-515, 94 Stat. 2987). 

Fur Seal Act of 1966 (Public La 
1091)—signed November 2, 
President to appoint 
North Pacific Fur 
established by the 
Conservatio • of No 
Convent 

upatio al Safety and Health Act and 
endments—original act signed December 29. 

iltry  (84 Stat. 1590). Created Occupational Safety 
an• - : th Administration (OSHA) in Department 
of Labor. OSHA sets and enforces environmental 
standards in the work place. Provides for civil and 
criminal penalties and for civil suits. 

Marine Mammal Protection Act (MMPA) and 
amendments—original act signed October 21, 
1972 (Public Law 92-522. 86 Stat. 1027). 
Empowers Fish and Wildlife Service (FWS) and 
National Oceanographic and Atmospheric 
Administration (NOAA) to enforce ban on taking 
of marine mammals on the high seas. NOAA 
enforces ban for whales, porpoises, seals and sea 

lions. FWS protects walrus, polar bear, manatees, 
and sea otters. 	Limits incidental taking of 
porpoises by commercial fishermen. 	State 
Department handles international violations. 
Provides for civil and criminal penalties. 

Marine Protection, Research, and Sanctuaries 
Act (MPRSA) of 1972 and amendments—
original act signed Octo • 3, 1972 (Public Law 
92-532, 86 Stat. 1052). 7Ituwers NOAA (with 
assistance from EPA. Arm ,••s of Engineers, • 
and Coast Guard) to el • - 	.tion of ocean 
dumping. Desi&iltes 	-7111S;  State to 
handle intemation . 
Ocean 	: .111!"• • 	' : 	ch bans ocean 

ill 	ended by 

dumping 	 ludg‘ 	t4 	medical wastes. 
Provid o 	.11\ Tr•: penalties and for 
civil suits. 

o 	Pollution 
• al Decem 

dividual State Noise 

 Oc• 

SHA enfo • .14 
'des fo 	..• • 

to set 	9d7s2 (8  

to the Fisherman's Protective 
acted in 1971 (Public Law 92-219, 

978). Allows the President, upon 
advice from the Commerce 

nt, to ban imports of fish products from 
es that diminish the effectiveness of any 

ational fisheries conservation program. 

Marine Protection, Research, and Sanctuaries 
Act of 1972 (Ocean Dumping Act)—Public Law 
92-532, 33 U.S.C. 1401-1444. 

Endangered Species Act of 1973 and 
amendments—original act signed December 28, 
1973 (87 Stat. 884). Reauthorized in 1988. FWS, 
NOAA/NMFS, Coast Guard, Department of 
Agriculture, and Department of Treasury all 
enforce provisions of this law, which forbids 
importation of endangered animal and plant 
species. Provides for civil and criminal penalties. 

Safe Drinking Water Act (SDWA) and 
amendments—original act signed December 16, 
1974 (88 Stat. 1660). Substantially amended by 
Public Law 99-339 (June 1986). Empowers EPA to 
set national drinking water standards and delegate 
enforcement to individual States through 
EPA-approved programs. Provides for civil and 
criminal penalties and for civil suits. 

Hazardous Materials Transportation Act 
(HMTA) and amendments—original act signed 
January 3. 1975 (88 Stat. 2156). Designates 
Customs and Department of Transportation to 
enforce regulations for packaging and transporting 
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by the Congress for emerg 
of Engineers and some Sta 
removal and remedial 
Superfund AmendTents 
(SARA) of 1986, 	the 
Community Right-t 
authorized 
process 
chemi 
environment. 

y use. Army Corps 
ork with EPA on 

Under the 
orization Act 

and 
6, EPA is 

rs, importers, 
300 hazardous 

n releases to the 
riminal penalties. 

acts 

q 

uall 

All I 71 	rr 7  

• 
IN** 

I 

d f 
rt 
ides 

f 

hazardous materials on land, sea, and air carriers. 
Provides for civil and criminal penalties. 

Toxic Substances Control Act (TSCA) and 
amendments—original act signed October 11, 
1976 (Public Law 94-469, 90 Stat. 2003). 
Empowers EPA to test new chemicals and ban 
those that pose unreasonable risk to public health or 
the environment. Provides for civil and criminal 
penalties and for civil suits. 

Whale Conservation and Protection Study 
Act—Public Law 94-532, October 17, 1976, 90 
Stat. 2491. 

National Forest Management Act of 
1976—Public Law 94-588, October 22, 1976, 90 
Stat. 2949. 

Magnuson 	Fishery 	Conservation 	and 
Management Act (MFCMA) and amendments—
original act signed 1976. Replace June 1, 1982 
(Public Law 97-191, 96 Stat. 107). Empowers 
NOAA/NMFS to enforce fisheries regulations in a 
U.S. Exclusive Economic Zone within 200 nautical 
miles of the United States. Provides f • civil 
forfeiture and penalties and for criminal pe A bc\i•  

. 	N 

iv 

Surface Mining Co 
1977 (SMCRA) an 
signed Au: : ), 1977 00 
Office o : urface 
Enforcem0 • 	II) : il 

enfo 
si 

t 

.A. 

anium Mill Tailings Radiation Control Act of 
1 —Public Law 95-604, November 8, 1978, 92 
Stat. 1. Amended the Atomic Energy Act (q.v., 
above). 

Packwood-Magnuson Amendment to the 
Fishery Conservation and Management Act of 
1976—enacted in 1979 (Public Law 96-61, 16 
U.S.C. 1821). Allows the State Department to limit 
commercial fishing in the 200-mile Exclusive 
Economic Zone (EEZ) of the United States, if the 
Commerce Department certifies that foreign 
nationals are diminishing the effectiveness of the 
International Convention for the Regulation of 
Whaling 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA, or Superfund Act) and amend-
ments—original act signed December 11, 1980 (85 
Stat. 431-461). Empowers EPA to enforce 
regulations requiring responsible parties to clean up 
hazardous waste sites or to cover costs of 
government cleanups funded by Superfund set up 

Prevent Po on from Ships—signed in 
0 	U.S.C. 190 et seq.) 

of 1981—signed 
, 198 111 	1073). Amends 

Ǹey 25, 1900, 31 Stat. 

• r e 	 possession, or interstate r 
14, rtt51/44  I NOAA/NMFS to 

qd 	d animal species taken in 1 	k.i. 
S 	feral, Indian, or foreign law. 
civil and criminal penalties and for 
essels, vehicles, or aircraft used in 
ants and animals covered by this law. 

Pacific Halibut Act of 1982—Public 
9 -176, May 17, 1982 (96 Stat. 78). 

uclear Waste Policy Act of 1982 (NWPA) and 
amendments—original act signed January 7, 1983 
(Public Law 97-425, 96 Stat. 2201). Empowers 
NRC to enforce regulations on storage and disposal 
of radioactive wastes and spent nuclear fuel. EPA 
sets standards for radiation in surface and drinking 
water, air, precipitation, and milk 

Hazardous and Solid Waste Amendments of 
1984—signed November 8, 1984 (Public Law 
98-616, 98 Stat. 3221). Amends Resource 
Conservation and Recovery Act of 1976 (see 
above). 

Asbestos Hazard Emergency Response Act 
(AHERA)—signed October 22, 1986 (Public Law 
99-519, 100 Stat. 2970). Amends Toxic Substances 
Control Act (see above) to authorize EPA to set 
asbestos standards and certify training of inspectors 
and workers. Provides for civil penalties. 

Superfund Amendments and Reauthorization 
Act of 1986—Public Law 99-499. Authorizes 
fivefold increase in Superfund, to $8.5 billion. Sets 
strict cleanup standards. 

Water Quality Act of 1987—signed 1987 (Public 
Law 100-4). 

Resource Conservation and Recovery 
1976 (RCRA)—signed October 21, 197 
2795). Designates EPA to track 
hazardous wastes and to delegate 
individual States through EPA- 
Provides for penalties 
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Global Climate Protection Act—signed 1988 
(Public Law 100-204). Requires development of 
coordinated U.S. policy on global climate 
protection. 

Marine Plastic Pollution Control Act of 
1987—signed 1978 (Public Law 100-220, Title M. 
Bans disposal of plastics by any nation within the 
waters of the U.S. 200-mile Exclusive Economic 
Zone. Provides for coastal waste reception areas, 
ship inspections, enforcement, and civil penalties. 

Driftnet Impact Monitoring, Assessment and 
Control Act of 1987 (Public Law 100-220, Title 
IV)—Directs NOAA, Interior Department and 
State Department to negotiate with driftnet-using 
countries to establish monitoring and assessment of 
marine resources adversely affected by use of such 
nets. Provides basis for net marking, registry, and 
identification systems. 

Indoor Radon Abatement Act—signed Octo 
28, 1988 (Public Law 100-551, 15 U.S.C. 2661 et 
seq.). Adds new Title DI to TSCA, to prow 
grants and technical assistance to States rad 
control. 

Medical Waste Tracking Act—
(Public Law 100-582). Amen 
Conservation and Recovery 
above). Establishes a 2-y 
1989, through June 2 199 
wastes in New 
Rhode Island, 
District of Colum 

Shore 
100- 
e 

rations, 	Financing and 
lat s rams Ap I priations Act, 

990—p: sed late 1989 (Public Law 101-167). 
ontains several provisions on tropical forests. 

tainable management of natural resources must 
be integral part of U.S. economic growth policies. 
Encourages debt-for-nature swaps. Focuses on aid 
to middle- and low-income countries that 
contribute large amounts of greenhouse gases by 
destruction of tropical forests. 

International Development and Finance Act of 
1989—Public Law 101-240. Requires that support 
for sustainable development and conservation 
projects be included in negotiations for exrhonges 
of foreign countries' debt ("debt-for-nature" 
swaps). 

Legislation Introduced in the 101st 
Congress 

The legislative bills introduced during the 101st 
Congress (1989-90) included more than 80 that 
addressed environmental and wildlife issues. These 
bills can be divided into two broad categories: (1) 
those encouraging positive domestic (including 
Government and industry) efforts, both nationally and 
internationally, to meet 14110 1  requirements of 
international agreements co 	the environment 
and wildlife and (2) 	 impose trade 
sanctions agoinst ,iktake adequate 
measures to meet U.J. 6,  riN vironmental 
standards or • uct 	ttt tings and their 
accompan air 	 • intended to be 
compre • .d111,* 	 five of Congressional 

Legislatio 

lowing 48 bills and resolutions, more 
(17) ad 	the issue of global 

artic 	ith 	respect 	to 
The amount of 

issue should not be 
Protocol on Substances 

ayer13  is at the forefront of 
in environmental circles. Other 

'al attention include tropical and 
angered species of fauna and flora, 

d the proposal to promote the U.S. 
Protection Agency to the cabinet 

nt level. These bills, along with brief 
ptions, are listed in chronological order of 
uction, first by the House and then by the Senate, 

as follows: 

HR. 89 (Bennett)• To amend several existing laws 
to increase maximum fine for speeding violations 
in national forests, wildlife refuges, and national 
parks, inhabited by endangered species. 

H.R. 288 (McMillen): To establish a medical 
wastes regulation program for the Chesapeake Bay 
area. 

H.R. 296: 	To make EPA a cabinet-level 
department. 

HR. 312 (Quillen): To authorize sale of 7,430 
river otter pelts for which FWS permit was issued 
in 1978. Subsequent sale and other activities not to 
be considered violation of Endangered Species Act. 

HR. 353 (Roe): To establish an infectious-waste 
research program at EPA. 

13  See ch. 5, "Agreements Concerning Pollution of Air, Land, 
and Inland Waters," for a complete discussion of the Montreal 
Protocol. 

section Act 
Titl•Designates 

ns regarding poll 
Bans all oce 

for civil 

aril. to 

• 	)  sewage 
1̀1•,.1/4V  penalties. 

activity in'thi : 
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362 (Schen 
and res 

To establish global forest 
ation as a national U.S. 

ng. Re 
debt 

fore ts. 

To encourage lenders to 
that agree to protect their 

H.R. 1268 ( 
of biologi 

H.R. 500 (Hockbrueckner): To require Secretary of 
Health and Human Services to examine feasibility 
of using degradable materials in medical supplies 
and equipment. 

H.R. 503 (Stark): To provide for labeling of all 
products containing, produced from, or produced 
with chlorofluorocarbons (CFCs). 

H.R. 534: 	To make EPA a cabinet-level 
department. 

HR. 	3030/5. 	1490 	(administration): 
Comprehensive amendments to the Clean Air Act. 
(Enacted November 1990). 	' 

H.R. 3153 (Brown): To amend FIFRA to shorten 
time it takes EPA to reduce or eliminate the use of 
problem pesticides. 

HR. 3292 (de la Garza): o streamline FIFRA 
restrictions process and to end Federal Food, 
Drug, and Cosmetic Act. 

H.R. 3332 (W. Joni4: T 
of national global 
coordinatP, 
and polar 
advise 
enviro 

velopment 
plan to 

c, terrestrial, 
ts the CEQ to 

related to global 

H.R. 765 (Dingell): To establish panel to assess 
waste management problems at Department of 
Energy facilities and develop a cleanup program. 

H.R. 1056 (Eckart): To clarify that Federal 
agencies are subject to all Federal, State, local, and 
interstate solid and hazardous waste requirements. 
To authorize EPA to take actions against other 
agencies. p 

H.R. 1078 (Schneider) (Global Warming Protection 
Act): To establish national policies to support and 
encourage international agreements that implement 
energy and natural resource conservation str 
appropriate to preventing the overheating 
earth's atmosphere. Includes a Federal 
and development program proposal t 
substitutes for CFCs. 

H.R. 1112 (Stark): To amend th 
to impose a manufac 
chemicals that dep 
products containing 

or conservt\„, 
priori 

O 
es 

stem 
ted Owl. 

bt-for-nature 

1725 (Waxman)/S 722 (Kennedy): To revise 
a rity for assessing allowable risks from 
pes de residues in food. 

H.R. 2061 (Studds): To ban large-scale, high-seas 
driftnet fishing 

H.R. 2984 (Roe) (Global Change Research Act of 
1989): To establish a National Global Change 
Research Program aimed at understanding and 
responding to global change, including cumulative 
effects of human activity on the environment. 
Requires initiation of discussions toward 
international protocols in global change research 
and assessment. 

III 

(Clinger): To urge the President 
asel Convention (on transboundary 

of hazardous wastes) and submit it to 
to for ratification. 

ng. Res. 287 (Yatron): To extend for 10 years 
e moratorium on the commercial killing of 

whales. 

H. Joint Res. 415 (Neal): To protect Antarctica. 

H. Joint Res. 418 (Owens): To protect Antarctica. 

S. 55 (Wilson): To provide for taxes on products 
containing or made with CFCs. 

S. 201 (Gore)/H.R. 2699 (Bates): To reverse trends 
presently altering or destroying vast portions of 
biosphere, and to ensure that U.S. policies provide 
for protection of world environment from future 
degradation. 

S. 276: To make EPA a cabinet-level department. 

S. 324 (Wirth)/H.R. 3143 (AuCoin) (National 
Energy Policy Act of 1989): To establish national 
energy policy that would reduce generation of 
carbon dioxide and trace gases in order to reduce 
risks associated with atmospheric warming and 
global climate change. 

S. 333 (Leahy): To seek to limit production and 
use of "greenhouse" gases and ozone-depleting 
chemicals. 

euer): 
versity 

H.R. 	5 mith): To peen 
ides on Natio 

study of N 

): To 
don of fores 
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S. 491 (Chafee) (Stratospheric Ozone and Climate 
Protection Act of 1989): To reduce atmospheric 
pollution to protect stratosphere from ozone 
depletion and climate change To accelerate 
phaseout of specified CFCs. Attached to omnibus 
bill S. 1630, below. 

S. 503 (Baucus): To propose fee on specified 
CFCs, with revenues going to fund to support 
research and development on alternative chemicals 
and use technologies. 

S. 644 (McCain): To provide for research activities 
to develop product and process alternatives to 
CFCs. 

S. 676 (Baucus): [Similar to S. 201, above]. 

S. 686/11.R. 1465: To establish oil pollution 
liability standards, a compensatory fund, improved 
tanker operations, and contingency planning 

S. 870, S. 871, S. 872 (Gore): To require CFC 
recapture and recycling, a manufacturer's excise 
tax on certain CFCs, and a phasing out of to 
ozone-depleting potential and accelerated 
of CFCs. 

S. 1610 (Leahy) (Global 
Prevention Act of 1989): To develop 
determine potential impacts 
agriculture and forestry and to 
addressing issues of 
for developing cap 
climate change. 

y) 
Actof 1 

sistan activitie 
and to focus 

tries that coul 
mg gree 

Publi 
1 89.) 

us): To amend Clean Air Act. S. 
91 a ed to this omnibus bill. (Enacted in 
ovember 1990.) 

S. 2006 (Glenn) (Department of the Environment 
Act of 1990): To establish the Department of the 
Environment and provide for a global 
environmental policy of the United States. 

S. Joint Res. 101 (Chafee): To support efforts of 
Brazil to protect the Amazon. 

S. Joint Res. 125 (Reid)/H.J. Res. 271 (Schneider): 
To support assistance to tropical forest protection in 
developing countries, including an agreement with 
Brazil. 

S. Res. 186 (Helms): To protect Antarctica. 

S. Joint Res. 206 (Gore): To protect Antarctica. 

Legislation Affecting Trade Policy 
Commission staff identified at least 33 

environmental bills introduced in the 101st Congress 
that would restrict intern i 'onal trade or affect 

ly half of them dealt 
ially elephants, 

ost of these bills 
tions obviated 
. imports of 

se 
Ala 

 included regulation 
al use of CFC's). 

were being 
!.  

d U.S. exportation of 
unprocessed old-growth 

1 
se cases, Taditional trade measures, such 

as port restrictions, were sought to achieve 
(and, inr.C.4-t tosses, economic) goals. 

two
i  

(S. 261 and S. 2887) 
ed 	 Moynihan and 

sought to incorporate 
44  • o in the administration of 

oduced by Senator Moynihan, 
ojze the President to take unilateral 

lion 301 of the Trade Act of 1974 
s that fail to protect endangered 

on 301 grants to the United States Trade 
tative (USTR) discretionary authority to take 

against "unreasonable" acts by a foreign 
try, when such acts are deemed to burden or 

trict U.S. commerce. The bill would treat acts and 
practices of foreign countries that diminish the 
effectiveness of international agreements protecting 
endangered species as unreasonable for purposes of 
section 301. Senate bill 2887 sought to amend not only 
section 301, but also title V of the 1974 Trade Act (the 
Generalized System of Preferences (GSP)) and the 
Caribbean Basin Economic Recovery Act to require 
foreign countries to maintain certain environmental 
protection standards. 

Finally, two resolutions were introduced to seek 
consideration of environmental issues in the Uruguay 
Round of the GAIT Multilateral Trade Negotiations. 
House Resolution 371 stated that- 

. . .it should be the policy of the United States 
to seek in trade negotiations the adoption and 
enforcement of effective and equivalent 
environmental standards and controls among 
the trading nations of the world. 14  
It further resolved that the President should seek 

agreement on mechanisms under which the United 
States and its trading partners can eliminate or reduce 
competitive disadvantages resulting from differing 
national environmental standards. Similarly, House 

14  See U.S. House Congressional Record, Mar. 29, 1990. 
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H.R. 2578 ((MatsuT 
fish, teak, or pr 
modified for.. in 

41 
 

1990.) 

ep bu I 

117, t• 
so: 

• ports of shrimp from 
quire the use of turtle 

s) in their nets. 

of Burmese 
dopted in 

Trade Act of 

HR. ' 0 ( 
any country 

er devices "L 

A 

im 
duty 

egou 
res 

Concurrent Resolution 336 urged that legislation to 
implement the Uruguay Round agreements should not 
be enacted- 

international trade in products consisting in whole 
or in part of fauna or flora that is treated under an 
international convention as being either endangered 
or threatened. 

• until an environmental impact analysis is made; 

p 

• if the agreements would undermine existing 
environmental standards of any GATT 
contracting party or reduce any party's 
authority to set more stringent standards; 

• unless the GAIT Agreement is amended to 
provide that nothing shall prevent a contracting 
party from adopting or enforcing measures to 
protect the environment; 

• if the agreements prevent the U.S. from 
adopting higher environmental standards or 
seeking higher standards internationally; and 

• unless the USTR can secure agreement among 
the contracting parties to discuss environmental 
issues by April 1, 1991. 

The environmental bills incorporating 
measures are listed chronologically by ho 
follows: 

H.R. 132 (Young): To amend the 
Protective Act of 1%7 to autho • 
prohibit the importation of an 
nation whose nationals ar 
operations in a 	 
effectiveness of 
conservation progr 

nnelly 
d-natt 

hi it 
4 ; to 

ivory; 
credit for 

2 	onte): To ban imports of ivory 
oducts b treating the African elephant as an 
dangered species. 

H. 2415 (Fields and others): To ban imports of 
raw or worked African elephant ivory from certain 
countries. 

H.R. 2519 (Kasich and others): To require the 
President to revoke most-favored-nation treatment 
for all products from countries that do not 
adequately enforce elephant protection sanctions; to 
ban imports or exports of raw or worked ivory; and 
to express the sense of the Congress that the United 
States should seek an agreement regarding 
permissible sanctions that may be imposed under 
GATT to assist in reducing or eliminating 

H.R. 2525 (Synar and others): To ensure that solid 
waste exports from the United States are managed 
in a manner that is protective of human health and 
the environment, and that o less strict than in 
the United States. 

Stark and others): To amend the Trade 
• require 

• 
aISN• sident to suspend the 

P tre 	r any wood article 
• ‘11 

%‘?*'• propriate reforestation 
beneficiary country 

'It- that USTR should seek 
nts in the Uruguay Round 

ote the replenishment of forest 
at.re used in developing countries for 
• 1 1111 product exports. 

(Hayes and others): To ban imports of 
1)0 or shrimp products from countries that do 
require the use of TEDs, that allow the taking 

sea turtle eggs, or that engage in other activities 
that adversely affect endangered or threatened sea 
turtles. 

H.R. 3496 (DeFazio and others): To ban imports of 
fish and marine animal products from Japan, Korea 
or Taiwan unless and until such countries prohibit 
driftnet fishing 

H.R. 3605 (Unsoeld and others): To ban the export 
of certain unprocessed old-growth logs harvested 
from public land. 

H.R. 3736 (Luken and others): To ensure that solid 
waste exports from the United States, and the 
subsequent disposal thereof, are conducted in a 
manner that is in accordance with an international 
agreement and strict domestic legislation, that is 
protective of human health and the environment 
and that is no less strict than in the United States. 

H.R. 3827 (DeFazio and others): To grant each 
State the authority to prohibit or restrict exports of 
any unprocessed timber harvested on State land. 

H.R. 3828 (DeFazio and others): To restrict 
exports of unprocessed timber from certain Federal 
lands. 
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H.R. 4219 (Synar and others): To prohibit exports 
of pesticides that are not registered with the EPA 
and to prohibit exports of pesticides for use in 
agricultural food production unless they are 
registered for such food use. 

H.R. 4289 (Owens and others): To ban imports of 
fish and wildlife products from countries that 
violate international fish or wildlife conservation 
agreements. 

H.R. 4563 (Fields and others): To require the 
President to ban imports of fish products and 
wildlife products from the People's Republic of 
China if that country does not withdraw its 
reservation regarding listing the African elephant as 
an endangered species under appendix I of the 
Convention on International Trade in Endangered 
Species of Wild Fauna and Flora (CITES). 

H. Res. 158 (Beilenson and others): To ask 
President to support international efforts to s 
trade in ivory and to encourage the conservation of 
the African elephant. 

H. Res. 371 (Swift): To resolve that it 
the policy of the United States to 
negotiations the adoption and 
effective and equivalent environme 
and controls among the tr 
world; that the President sh 
Uruguay Round and 
agreement on m 
States and its 
reduce compel 
differing s ado 
contro 	d that s 
the 	emen don 
other 	onmental protect 4-• t. 55 

9 (Yatron 41': To resolve 
shoul* 	embargo on a 

tity of 14.,43Nloducts entering the 
from natio 	to be diminishing 

e 	veness of the International Whaling 
Convention. 

. Con. Res. 336 (Scheuer and others): To resolve 
that legislation to implement the GAIT Uruguay 
Round agreements should not be enacted if the 
agreement prohibits the United States from seeking 
more stringent environmental standards 
domestically or through international agreement 

S. 261 (Moynihan): To treat acts and practices of 
foreign countries that diminish the effectiveness of 
any international agreement that protects 
endangered or threatened species as unreasonable 
for purposes of section 301 of the Trade Act of 
1974. 

S. 822 (Moynihan): To ban imports of Burmese 
fish, teak, or products thereof. (Adopted in 
modified form in the Customs and Trade Act of 
1990.) 

S. 1035 (Jeffords and others): To ban sales or 
exports of any motor vehicle with a model year of 
1993 or later if such vehicle contains an air 
conditioner that uses as the coolant. 

S. 1052 (Kerry and o 
the sale or exiit of 
conditioners that 

To prohibit the 
as ess it is undertaken 

tional agreement and to 
to prohibit the exportation of any 

r there is reason to believe that 
rtation, treatment. storage. disposal. or 

of such w may threaten human health 

(1■
(0
AL ,...11 ■ - : . y and others): To prohibit exports of 

that are not registered with the EPA and 
%,),hi  bit exports of pesticides for use in 
:,:-.... 'cultural food production unless they are 

gistered for such food use. 

S. 2285 (Murkowski and others): To encourage 
nations to implement measures to prohibit 
international trade in certain fish unless such fish 
are accompanied by a valid certificate of legal 
origin. 

S. 2490 (Lugar): To authorize the EPA to prohibit 
the export of any pesticide if the Government of the 
importing country has requested such a prohibition 
and if the importing country prohibits the 
production. importation, and use of the pesticide: 
and to require pesticide exporters to comply with 
pesticide export and control provisions that are 
developed internationally. 

S. 2553 (Lautenberg and others): To amend the 
Caribbean Basin Economic Recovery Act, the 
Generalized System of Preferences, and section 301 
of the Trade Act of 1974 to require countries to 
maintain certain environmental standards. 

S. 2887 (Lautenberg and others): To amend the 
Caribbean Basin Economic Recovery Act, the 
Generalized System of Preferences, and section 301 
of the Trade Act of 1974 to require countries to 
maintain certain environmental standards. 

S. 
ex 
pursuant t 

thorize the 
'd waste w 

-:tioN 

:,(141; 
• , .,

• 1,  rs): To prohibit the sale 
.:• sters, including imported i  
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U.S. Department of Agriculture: Forest Service 

U.S. Department of Defense: Army Corps of 
Engineers 

U.S. Department of Health and Human Services: 
Food and Drug Administration (FDA) 

U.S. Department of the Inte  ..- Fish and Wildlife Service I" S) S) 
Office of Surface 	• 7714 amation and 

Enforcement, 
National Park S 	 ■ 
Bureau • 	nt 

% 

tod(t  

sr , - 
• and . •ounces Division: 

Environm .., Enforcement Section 
Envir • e v. z..• 	erase Section 

• vironmen .1 Crime Section 
• e and Marine Resources Section 

U.S. De 
Lan 

Enforcement Responsibilities 
According to one Congressional staff report, 15 

 Federal environmental responsibilities in the 1960s 
were divided among 15 to 20 departments and agencies 
receiving direction and funding from two dozen 
different Congressional committees. There was no 
central coordinating body at the time, and Government 
reorganization was not considered desirable. The most 
popular alternative was to establish an independent 
advisory council, located within the Executive Office 
of the President, "which can provide a consistent and 
expert source of review of national policies, 
environmental problems and trends, both long-term 
and short-term." 16  With the signing by President 
Nixon of NEPA in January 1970, the three-member 
Council on Environmental Quality was created. 
Before the end of 1970, the Environmental Protection 
Agency and the Department of Commerce's National 
Oceanic and Atmospheric Administration came into 
existence to complete what was described by one 
periodical as the "environmental troika—CEQ, EPA, 
and NOAA." 17  

By 1989, at least a dozen Federal agencies were 
actively enforcing environmental laws. In addition to 
CEQ, EPA, and NOAA (including the National 
Fisheries Service) are the following agencies: 

15  Staff of Subcommittee on Science, Research, and 
Development of the House Committee on Science and 
Astronautics, 89th Cong., 2d. Sess., Report on E 
Pollution (Committee Print 1966). 

16  U.S. House Rep. John Dingell. Rem 
115 (1969), p. 26572. 

17  G. Fishbein, "Uncle S 
EPA, and NOAA," Nation's B 

. : • 	upational Safety 
• ■*, • SHA) 

Transportation: U.S. Coast 

ent of the Treasury: U.S. Customs 

ear Regulatory Commission (NRC). 
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Chapter 2 
GATT Provisions Concerning the 

Environment and Wildlife 

Legal Framework 
The General Agreement on Tariffs and Trade 

(GATT) is the principal international regime to 
promote trade in goods and to prevent discriminatory 
treatment in international trade. In effect, it operates 
both as a treaty, functioning through its contracting 
parties, and as an organization (in part through its 
Secretariat and the delegations maintaining a presence 
at the headquarters site, Geneva). Thus, it serves 
multiple functions, including collecting, analyzing, and 
publishing meaningful data on world trade in goods; 
carrying out economic and legal studies; developing 
draft texts of measures to be considered by the 
contracting parties; and providing a forum for its 
members to express and achieve shared objectives, to 
regulate conduct, and to resolve disputes. 

Although both the production of goods and the 
protection of the environment are commonly held goals 
of many nations, such goals may be conflicting. At 
present, the GATT deals only indirectly with 
goal of environmental protection. The preamb 
GATT does recognize (for different reasons) two 12  1 

commonly stated purposes of many en 
agreements—"raising standards of li 
"developing the full use of the resources 
To help attain these goals, the G 
and cooperates with internati 
involved in environmen 
In addition, the GAIT 
address and report on 
matters, sometimes wi 
indicates that 	contrac 
importance 	issues 
internati 

to production or related activities in the exporting 
country. When an importing country's standards 
discriminate in favor of domestic-origin products, the 
exporter can invoke article 111:4 in support of a claim 
that a concession has been nullified or impaired.' 

Secnnd, although the GATT's overall intent is to 
facilitate  trade by removing or restricting tariff and 
nontariff barriers, the general exceptions enumerated in 
article XX include several clauses intended to 

ons to act in areas 
. Among the 

t be invoked 
 tates that— 

r I I 	 would 
1  ,1 justifiable 

s where the 
or a disguised 
trade, nothing in 

construed to prevent 
lion or enforcement by any 

I arty of measures: 

 * 	* 

h 	animal or 

to secure compliance with laws 
■ I which are not inconsistent with 
ions of this Agreement, including 

relating to... the protection of patents, 
marks and copyrights, and the 

vention of deceptive practices; 
* * * * * * * 

(f) imposed for the protection of national 
treasures of artistic, historic or archaeological 
value; 

recognize the continuing right 
critical to their security or we 
enumerated exceptions (any of 
to justify a national msure 

Subject to the req 
are not 
constitu 

e4ith.: I 

* * * * * * * 

signatories to 
leg 	and regulatory 

ported products, stating in part that— 
products of the territory of any 

acting party imported into the territory of 
any other contracting party shall be accorded 
treatment no less favourable than that 
accorded to like products of national origin in 
respect of all laws, regulations and 
requirements affecting their internal sale, 
offering for sale, purchase, transportation, 
distribution or use. 

The effect of national measures can be taken into 
account when determining whether discrimination 
against imported goods exists in the importing party, 
but the provision does not appear to have any effect as 

(g) relating to the conservation of exhaustible 
natural resources if such measures are made 
effective in conjunction with restrictions on 
domestic production or consumption[.] 
The first of these four exceptions would appear to 

cover both national phytosanitary standards and their 
enforcement and broader environmental regulations to 
ensure public health.2 Related to some extent to the 

1 For example, one of the countries whose tuna shipments to 
the United States are to be barred because its fishing operations 
result in excess dolphin deaths (compared to the U.S. kill rate) 
may assert that an agreed concession (continued access to the 
U.S. market for its exports at a particular rate of duty) is thereby 
abridffld. 

2 little documentary evidence exists to reflect the views or 
intentions of the negotiators concerning art. XX. According to 
Prof. John Jackson, in ch. 28 of his book World Trade and the 
Law of GA7T,US. proposals for the original text relied on 
traditional broad exceptions written into bilateral treaties, with 
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e 

ne 
Trade 

health clause, the second exception might be used in 
situations when systems of prior approval and 
registration of potentially hazardous substances are 
utilized by exporting countries or when information 
requirements (such as consumer warning labels) apply 
to hazardous substances or goods. The third would 
seem principally aimed at permitting import bans 
relating to goods deemed by the country of export to be 
of national cultural cippificance, such as art or artifacts 
of ancient civilizations. The last appears directed at 
allowing limitations on imports of goods, such as 
fisheries products, for which the exploitation of 
domestic stocks is also regulated, or export 
restrictions to preserve natural resources such as 
forests. 

All measures for which an article XX exception is 
invoked must still fulfill the overriding obligations of 
providing nondiscriminatory treatment on a 
most-favored-nation basis. However, because article 
XX contains no express requirement for notification, 
an enacting country that deems a measure to be 
covered by one or more exceptions need not notify the 
GATT of the enactment or disseminate it widely. N 
is the enacting country obliged to ensure an exp 
and transparent linkage between domestic III 

international provisions, by formally including 
claim to the exception in the domestic 
otherwise recognizing that the measure 
contrary to international obligations.4  

Other provisions of the GATT may 
environmental issues, such as article X 
of trade regulations), provisions 
development), article V (freed 
article VIII (fees and f 

.5  requirements) 

dar 

Recognizing that no country should be 
prevented from taking measures necessary to 
ensure the quality of its exports, or for the 
protection of human, animal or plant life or 
health, of the environment, or for the 
prevention of deceptive practices, subject to 
the requirement that they are not applied in a 
manner which would constitute a means of 
arbitrary or unjustifiable discrimination 

-• between countries w :the same conditions 
prevail or a disguits ,  restriction on 
international trade[.] 

owledges that 
s in drafting 

and may need 
code reiterates the 

tones to ensure 
t applied on a 

ut goes beyond the GATT 

	

the 	to work through international 

	

I 	Settling and, to the extent possible, to 
national criteria where 

in t. Unless "urgent problems 
of protection or national 

o 	at,"te..,., 
under article 2.6 of the • 

ardes and supply them with 
I. eloped by central government 

also directed by articles 3 and 4 to 

	

take 	 reasonable measures to ensure 
local government bodies and by 
bodies. Detailed criteria for the 

sions on the conformity of goods with 
standards are provided, and certification 

are likewise regulated. Last, the code obliges 
arties to publish technical standards and regulations 

and requires enacting governments to provide 
information and technical assistance. 

its 

II : 

In addition, lir 
developing countries ' 

ii 

and imp 	. . r....! 'm 
intemati I i . I lite I Ill IINI 

oblige 	of  
II I II ` IIVWII II 	I ,  . III O 

I .01 • I b: 	D most-favored 

II I' . 

ti VOS 	h 	- 

security 

044i; 

y 
I 	: 

war Am 
,IL u1 

II .1: V eibniCal 
IN ■ I It. 	4 I ) sets 

11111k al aim of as4..4, ..4 

lo;IM.1 	 a I I "do 
i, 	AA I ;o at trade." 

however, is 
Paragraph. h. 

*ch 

agreed narrowing of the scope of the draft language as a 
result of the potential for abuse. (U.S. Proposals, Dept of State 
Pub. No. 2411 (1945), p. 18; U.N. Doc. EPCT/C.11/50 (1946), p. 
7) Professor Jackson indicates that the delegates to the drafting 
sessions apparently felt that the dangers of extreme national 
measures would be further limited by art XXIII, on the 
nullification or impairment of concessions. 

3  The text was drawn from art 45 of the Havana Charter, 
which excepted melanin= "taken in pursuance of any 
intergovernmental agreement which relates solely to the 
conservation of fisheries resources, migratory birds or wild 
animals, " along with public health measures, from its general 
commercial policy provisions. 

4  See Jackson, World Trade and the Law of GATT, p. 744. 
5  See the Agreement on Import Licensing Procedures 

negotiated in the Tokyo Round of Multilateral Trade Negotiations. 

Application Of GATT Provisions 
The provisions of the GATT and the Standards 

Code cannot be understood fully from a simple reading 
of the text but must instead be examined in the context 
of actual work, claims, or disputes involving them. 
Because of the volume of relevant materials and the 
Standards Code's narrower group of signatories, the 
focus here is on recent dispute settlement activities of 
the GATT and, to a lesser extent, on other GATT 
activities in the environmental protection field. A 
detailed analysis of phytosanitary standards is outside 
the scope of this study, because the standards are so 
numerous and the disputes often focus on the effect of 
a particular technical or labeling requirement on trade 
in a category of goods. 6  

During the last 20 years, several dispute settlement 
activities have cited the provisions quoted above, either 
in support of claims or as defenses thereto. One of 

6  For an overview, see discussions of the Standards Code in 
various annual Commission reports in the series entitled 
Operation of the Trade Agreements Program, beginning in 1948. 

: the 

:•:11,0 	II 

11%10. 	I 

of nati 
the immediate 
GATT language: 

oc ,n, the

s pre. 

:4kI;T 

II • 
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these involved a Canadian challenge to the 1979 U.S. 
ban on imports of tuna and tuna products from CanafiR 
The ban was imposed after Canada seized 19 U.S. 
vessels and arrested their crews for taking albacore 
tuna within 200 miles of western Canada  At the time, 
the 200-mile limit claimed by Canada was not yet 
recognized by the United States. Relying upon GATT 
article =I, Canada alleged the U.S. action nullified 
or impaired benefits accorded under the GATT In 
response, the United States asserted the exception 
provided in article XX(g) (discussed above) and 
alleged that Canada had not cooperated with efforts 
toward tuna conservation under international treaties 
(notably the Inter-American Tropical Tuna 
Convention). Canada argued that economic interests, 
not conservation, prompted the U.S. action, and that 
U.S. law was being used in an effort to compel other 
countries to act in a manner contrary to their own laws. 
A GATT panel concluded that the United States could 
not invoke the article XX(g) exception, because there 
was no evidence of U.S. measures regulating domestic 
production or consumption, as required by the 
provision. Thus, the panel found that the import ban 
constituted a quantitative restriction in violation of 
article XI, which prohibits the institution or 
maintenance of such measures other than in limited 
circumstances not present here. 

Another dispute between the United S 
Canada, this time initiated by the United 
focused on the same two articles of the G 
United States contended that a Canadian 
exports of unprocessed salmon and 
article XI and did not fall under 
exception. Canada replied that, 
domestic restrictions " 
standards or regulati 
or marketing of 
trade"—the 	ailed 
exempted 
restraints. 
such an e 

its 

'tired States—Prohibition of Imports of Tuna and Tuna 
Produ . Canada" (L/5198), Basic Instruments and Selected 
Docume s [hereafter BISD 1 29th Supp. 1981-82 (Geneva, 1983), 
p. 91. 

s Panel report entitled "Canada—Measures on Exports of 
Unprocessed Herring and Salmon" (March 1987), summarized in 
GATT Activities 1988, pp. 63-65. 

A third United States-Canadian dispute, brought by 
CAnsuiR with support from the European Community 
and other contracting parties, 9  dealt with the U.S. 
Superfund for environmental cleanups, funded by taxes 
that were higher on imported goods than on domestic 
products. Canada argued that the higher import taxes 
constituted a prima fade case of nullification and 
impairment under article ma The U.S. justified the 
higher tax as an ad' tment allowed by GAIT articles 
112(a)10  and Il12, 1  stating amount of the tax 
being imposed was equal to the:would apply to 
the chemicals used in produc . 	 products 
if they had been made/in the 	 rather than 
to the tax applicable`tb 	 The EC 
countered that 	G 	 relevant to 
this dispute 	 to sales and 
excise tax 	 d the tax to be 
inconsis 

In addition to 	 went activities, the 
G • ' 114 created v 	working groups and other 
.44 

,lpi,  
‘ to :4 • - s env 	ental concerns. In 1972 the 

" ■ '.. 1 :k:  : 
s set up 	

a Group on Environmental 

*, ir- 
ternati III : 14\ade "to examine, upon 

'test trOsi.4 	R -  le  vent to the trade 
h . ii : `Ilk  1.• ..,., ,,,& ...., trol pollution and 

human  env'(..:..40,,, ,.." No,  –. . y with regard to 
lication .2.4, V e _„"one of the General 

. : t 	,te .r.re is t the particular problems 
• I mg .`b.,,,,,.. 	- s." 12 	More recently, the 
(44!. • 'ill omestically Prohibited Goods and 

• F:t. 141 'stances has played an active role, 
th 4.7 w7,  al other entities, in preparing draft 

.3 used as the basis of international 
and decisions on particular measures or 

measures already in place. These bodies have 
closely with the World Health Organization, 
Nations Environmental Programme, the 

anization for Economic Cooperation and 
Development, the Food and Agriculture Organization, 
the International Atomic Energy Agency, the 
International Labor Organization, and the U.N. Center 
on Transnational Corporations, among others, to 
achieve a coordinated global approach to 
environmental protection. 

9  See "United States—Taxes on Petroleum and Certain 
Imported Substances" (L/6175), panel report of June 17, 1987, 
BISD 34th Supp. 1986-87 (Geneva, 1988), p. 136. 

10Art. 11:2(a) allows for the imposition on imports of "a 
charge equivalent to an internal tax imposed. . .in respect of the 
like domestic product. . . ." 

it Art, 111:2  provides,  in part, for nondiscriminatory treatment 
of domestic and imported goods "in respect of all laws, 
regulations and requirements affecting their internal sale, offering 
for sale, purchase. transportation, distribution or use." 

12 L/3622/12ev.1 and C/M/74. In its first 15 years of 
existence, the group never met, according to the cited documents. 

to 	I ■ ..11 I t1 

N 

:. ■ 	 011 
-10  isms 
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111. 	 . 11111.1 I 	(under 
ht. • 	exports 	of a 

when 	pments would 
tandards. 

-.416 --111  

CI or the c 
e ■ •e OditieS 

alio" 
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e., while 
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Chapter 3 
Suggested Method for Periodic 

U.S. Review of Agreements 
The Senate Finance Committee requested that the 

Commission conduct this study, partly because "Where 
is. . .no comprehensive and systematic source of 
information identifying these international agreements, 
or explaining their implementation mechanisms." In 
its request letter, the committee also requested that the 
Commission suggest a method for conducting a 
periodic evaluation of the treaties that are the subject of 
this study and of future environmental treaties. 

The Value of an Environmental 
Practices Report 

A report on environmental treaties, which would be 
updated at regular intervals, could provide a 
comprehensive and systematic source of information 
on the scope, effectiveness, and implementation of 
environmental agreements. Such a report could serve 
as a basis for indicating the following: 

(a) the existing international agreements that 
address particular global or regional environ 
mental concerns, including the pr 
human, animal, or plant health or safety' 

 safeguarding of air, water, or land; 

(b) the degree to which a glob 
developed with regard to 
vironmental issue; 

(c) the effective 
agreements 
objecti s; 

the extent to which individual countries 
participate in international agreements, in terms 
of cooperation, compliance, and enforcement. 

Such a report would be of value to both the 
Government and the private sector. Currently, no 
single source of information provides interested parties 
with information on the coverage of international 
agreements affecting the environment or on the extent 
of their effectiveness. A comprehensive, albeit 
general, report on these matters could serve to facilitate 

 oversight activities and to indicate the 
need for appropriate domestic or international
initiatives. 

A Method for Periodic Evaluation 
The two major aspects involved in devising an 

appropriate method for conducting a periodic 
evaluation concern the substantive scope of the report 
and the means by which it will be prepared. A 
discussion of each aspect follows. 

Content of an Environmental Practices 
Report 

be divided into 
in loose-leaf 

on on each 
sms for 

isions for 

nts 
ar in content 

	

dition, 	
in chapter 5 

could summarize 
and statistical reports 

, ' I environmental experts. 
t of tiveness could be included 

s the following topics: 

have ratified the 

t . 'es and the basis for 
114" . 	,when available 

Evi 

	

"1% 	s, when available 

'10% b i; 	pliance or violations 
i extent of outstanding disputes and 

t issues 

;•( 	• 

 

t international actions taken to improve 
ectiveness of the agreement (including 

development of protocols or amendments, 
dispute-settlement actions, or application of 
sanctions) 

• Related substantive areas not covered by the 
agreement, when relevant 

Periodic updates could then be issued to 
supplement the base report. Assessing the 
effectiveness of an agreement would require a 
combination of substantive, objective criteria and 
reasonable, subjective judgments in order to evaluate 
the nature and extent of any positive impact an 
agreement may have on the environment and wildlife. 
Such assessment would probably require reconciliation 
with published scientific and other studies. 

The second part of the report would provide a 
country-by-country assessment of the agreements 
covered. This part would be derived from the first part 
of the report and would provide a useful record for 
each significant trading partner. It may include the 
following information: 

• Agreements accepted 

• Agreements not accepted and the reasons 
therefor 

-•s of etas 
achiev .  

It is recommended that the 
two major parts. First, a b 
form, would provide .4, lo ri't•'t 
agreemenagreement'sscope I I , 1117.• • 

ate of 
 

to the 
of this 
or reference relev 

by 
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• Record of enforcement, including incidents of 
noncompliance 

• Record of cooperation 

Preparation of the Report 
Because of the bifurcated nature of the report and 

the proliferation of responsibility among numerous 
Federal agencies. a two-step approach is recommended 
for preparing the base report. First, the Federal agency 
responsible for monitoring or implementing an  

agreement would gather the needed information and 
prepare the base report for that agreement. 
Information could be sought from national (U.S. and 
foreign) government officials and State and local 
governments, as well as from Congressional studies, 
private research, press reports, and nongovernment 
organizations concerned with the environment. 
Second, a single designated Government agency would 
compile and organize all such base reports into a 
central looseleaf file, 	are individual country 
assessments. and coordinate - 	'odic update of the 
file. The update process shoul ,  bably occur no less 
than once a year. /\ 
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Chapter 4 
Views of Interested Parties 

The Commission held its public hearing on 
investigation No. 332-287 on August 15, 1990. Mr. 
Fred L. Smith. Jr., founder and president of the 
Competitive Enterprise Institute (CE!). was the sole 
witness to give oral testimony. CEI is located at 233 
Pennsylvania Ave., SE., Washington, D.C. 20003. In 
addition to the written submission provided by Mr. 
Smith prior to the hearing, the Commission received a 
statement from the American Association of Exporters 
and Importers (AAEI), headquartered at 11 West 42d 
Street, New York, NY 10036. Copies of the written 
submissions of CEI and AAEI are included in 
appendixes D and E. respectively. 

Comments by CEI 
In his oral testimony, Mr. Smith described CEI as 

"a pro-market, pro-consumer, public interest group," 
which depends on voluntary contributions from 
individuals, foundations, and corporations.' He further 
stated that CE! represents "a point of view, classical 
liberalism, the idea that individuals are the best 
stewards of their own welfare and, in a system of law 
are best able to advance the public w are.' 
Applying this philosophy. CEI 
"economic and environmental policies 
advanced by extending private property 
environmental resources now at risk and 
these rights by strict adherence to 
principle."3  

While CEI 
environmental policy 
there are several maj 
to such environmen 
environmental 	ies ( 11, 
nations) do 
which ge 
bureaucratic 

6 

a strong 
gelation is 

activi 	Government to 
failure of 	t to consider 

pact. However, since all economic 
ity has economic consequences, the entire 

y must be regulated. Economic central 
pl and control has been proven to be a failure 
throughout the world, and "globalized" environmental 
policies cannot be expected to fare any better. 

Third, an environmental policy with trade 
sanctions is subject to distortion by special interest 
groups.6 For 

1  Hearing transcript, pp. 14-15. 
2  Ibid., p. 15. 
3  CEI written submission, p. 1. 
4  Ibid., p. 2. 
5  Ibid. 
6  Ibid, p. 3.  

example, protectionist tariffs on U.S. imports of orange 
juice from Brazil are already being defended as 
necessary to protect tropical rain forests. 

Finally, CEI argues that it is difficult to separate 
environmental priorities from political pressures. 

The sensational rather than the serious 
dominate policy. Consider the environmental 
fears of the last few years: the Alar incident 
[in which the market for les was disrupted 
by fears of the pesticide Al 	use of which 
was already being phased • 	the Chilean 
grapes, the flurry of 	 chemical] 
residues in im 	 "sks of 
asbestos. EPA 	 study, 
Unfinishe priorities 

would be 
dicta 	 ms.7  
The prob 	 laced environmental 

pn 	it is 	will be far worse if trade 
s 	ons are applied to vironmental policies. 

hearing testimony and his written 
with 	the highly publicized 

t and compared the 
of two very to solving the , 

8  On one lion of elephants in 
ban on the killinging of 

ts, fell to 19,000 during the 1980s. 
the the elephant population of 
ab 

 
employed a "conservation- 

, increased from 30,000 to 43,000 
time period. Other countries using  

roach also reported increases of about 5 
elephant populations. Mr. Smith explained 

erence in the following manner. 
[Zimbabwe and other countries] had a 
conservation-through-use program, a program 
that essentially empowered the local citizenry 
to benefit from the controlled harvesting of 
elephants for ivory, for meat and for hides and 
also for trophy elephants, the very expensive 
kinds of safari hunts that are very lucrative to 
third world countries. . .in allowing controlled 
trade in an endangered species, we made that 
species less endangesed. 9  
Mr. Smith further pointed out that similar 

conservation-through-use policies that might have been 
used to bring sea turtles back from the brink of 
extinction have been thwarted by the Convention on 
International Trade in Endangered Species (CITES), 
which imposes a trade ban on endangered turtles. 1° 

During questioning by the Commissioners and 
staff, Mr. Smith reiterated the concept that an open 
international market, which would be enhanced, for 
example, by a free-trade agreement with Mexico, 
would be more effective than international 

7  Ibid. 
8  Ibid., p. 4. 
9  Hearing transcript, p. 11. 
10  Ibid., pp. 11-12. 
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agreements because 
and coordination for 
world of sovereign s 
be coeated.18  

schew cooperation 
fiat. . In a 

action cannot 

Instead, 
app 

[B 
may be 

lotion, 

II 

;.■ 1t
.o • 

- II I' 

Ai/1i 

• • •a,..1411111. : 44,04t,1‘1 
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PISS into  °d ne et t. 
 .17?.*=,‘ 

down 
4■,,) 

that 

ironmental threat 
ore than one possible 

governments to 
approaches are at least 

with each other will vastly increase 
s of nati efforts. 19  

any 
tible 

O1111:4\ 

tion 

by comparing the U.S. 
tiles and reprocessing 

the European practice of 
times over before breaking 

a multilateral 

environment agreements in protecting the environment 
and wildlife. He suggested further that the extension 
of commettial liability laws to environmental 
problems might also be effective." From a 
competitiveness point of view, Mr. Smith opined that 
U.S. industry is disadvantaged by environmental laws 
that tend to suppress development of new technologies 
that might make it cheaper to clean up the 
environment. 12  Finally, the idea of exchanging 
third-world debt for better environmental protection is 
"potentially attractive," but "if a country doesn't have 
property rights. . .or has a tradition of expropriating 
property. . .drawing green lines on maps doesn't seem 
to do very much." 13  

Comments by AAEI 
AAEI is an association of more than 1,100 U.S. 

exporters, importers, and other companies providing 
services essential to international trade. The 
association urges caution in considering the use of 
trade sanctions to enforce international agreements to 
protect the environment and wildlife. 14  

AAEI cites the Montreal Protocol as 
inappropriate use of trade sanctions, because it bans all 
imports of controlled CFCs from nonsil.. tones 
allows limited trade in CFCs among h2t. 
consequently, the trade restrictions serve c. 
coerce nonsignatories into signing 11 	1' 4 , 1 • 

this phenomena being extended 	 .. 
Protocol than to protect the environme 

to U S 
 

0114N.. 

:II Ntio\ 

oNs 4.44.411 

U.S. 
by 

‘,.‘"ough the 
., ...frtZ2Vit, 1630 ("Clean 

N4-  of products * unless both the 
country and 44exporting country (if 

Brent 	signatories of 	Montreal Protocol. 
the year 1999, the import ban would be extended 

y country with less stringent CFC regulations than 
adopted unilaterally by the United States. House 

bill H.R. 132 would allow the president to ban imports 
of any products from countries failing to uphold an 
international fisheries agreement. Finally, Senate bill 
S. 2887 ("Global Environmental Protection and Trade 
Equity Act") would allow for denial of 

11  Transcript, p. 18. 
12  Ibid., p. 22. 
13  Ibid., p. 36. 
14  AAEI submission, p. 1. 
15  Ibid., p. Z. 
16 ibid.  
12  Ibid., pp. 3-4.  

preferential tariff treatment under the Caribbean Basin 
Economic Recovery Act on the basis of environmental 
policy sufficiency. It would further make the failure to 
adopt adequate environmental standards an unfair trade 
practice under section 301 of the Trade and Tariff Act 
of 1930, thereby opening the door for U.S. trade 
retaliation. AAEI sums up its opposition as follows: 

Trade sanctions by themselves are a less than 
effective means of enf 	environmental 

that unilateral trade sanctions would 

, 
$ 1711`Tr:4t *Iv  interests far more than they would 

s  • environmental protection. 2° Trade Ahl,IIN 	c. C7  , they argue, threaten to undermine long-term 
■ orts in the GATT to promote free multilateral 

•- Such harm, AAEI argues, occurs for three 
21  First, trade sanctions may come back to 

haunt U.S. interests in the future. Under the GATT, 
trade sanctions are allowable when necessary to 
maintain national health and safety, but traditionally 
there must be a close tie between the imported product 
and any potential harm. If that tie is loosened or 
broken—"even for such a meritorious goal as 
environmental protection"—the precedent set could 
threaten the viability of the multilateral trading system. 
Second, U.S. credibility as an advocate of liberalized 
multilateral trade would be weakened, especially in 
light of the ongoing Uruguay Round of Multilateral 
Trade Negotiations. Third, unilateral trade sanctions 
would invite retaliation by our trading partners. 

AAEI believes a more appropriate approach would 
be to seek new international rules governing the use of 
trade restrictions to enforce environmental standards. 22 

 The association advocates discussions under the GAIT, 
the OECD, and other appropriate international 
organizations, to develop a consensus on permissible 
limits in linking trade to environmental issues. 

18  Ibid., p. 4. 
19 Ibid., p.  5 .  
20 Ibid., p. 6. 
21 ibid.. pp. 7-9. 
22  Ibid., p. 10. 
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General agreements—coN_ agreements that 
cross various disci lines 	►  of the Sea or 
Antarctic Treaty) 	 difficult to 
place in any of the 

The title 
more li 
agreement 
their full titles are 

Nuclear pollution—chiefly cooperative agree-
ments in the field of nuclear waste management. 

Chapter 5 
International Agreements 

Introduction 
International environment and wildlife agreements 

vary widely in their complexity and format. They may 
be bilateral, regional, or global in scope. They most 
often take the form of conventions, treaties, or 
agreements, but they sometimes are concluded as 
memorandums of understanding, arrangements, agreed 
measures, exchanges of letters, resolutions, or minutes. 
Amendments or extensions of such agreements are 
usually named that way. A subsequent or subsidiary 
agreement that stems from an existing agreement, but 
which itself is of substantial importance, is often 
referred to as a protocol (e.g., the 1987 Montreal 
Protocol to the 1985 Vienna Convention for Protection 
of the Ozone Layer). 1  

The agreements selected for discussion in this 
report are those to which the United States is a party or 
in which the United States has a substantial interest 
because of environmental concerns, economic effects. 
or political considerations. A chronological index of 
these agreements appears in appendix F. Appendix 
indexes the agreements by the categories lis t o 

All the agreements selected have 4tc1",.. 
consequences on the environment or  
numerous agreements limited to scientific 
education only are not included. For 
discussion, agreements covering II r.11r1 

were grouped into one of . t-( 	Null/- 
wide-ranging  nature of ...MI6, 	 a • 
nature of living beings 
make the categories 
necessarily exists. 

mg 
all fish 

that 

arine 

of their 
wildlife 

haling; 

pollution—covering pollution by oil or 
other source, except nuclear wastes or fallout 

Pollution of air, land, and inland waters—except 
by nuclear waste or fallout 

Boundary waters—covers rivers, lakes, and areas 
of ocean between the United States and Canada, 
and between the United States and Mexico; 

1  A more thorough discussion of international agreements and 
their various forms can be found in the Digest of International 
Law, voL 14, ed. by Marjorie Whiteman. 

Archeological, cultural, historical, or natural 
heritage: 

Maritime matters and coastal waters—except 
United States-Canadian and United States-
Mexican boundary waters; and 

.. 

—Treaties 	Other International 
 the United States of 

1776-194 	
t Series 

, 'ass qr Treaty Series 
International Acts 

s of America 
s Statutes at Large 

tates Treaties and Other 
Acts Series 

ted Nations Treaty Series 
nited States Treaties and Other 

'onal Agreements 
cases where an agreement is not yet in force or 

not appeared in the literature, the citation is given 
as "none." 

The request letter from the Senate Committee on 
Finance sought the identification of environmental and 
wildlife agreements that are made effective through 
trade restrictions. A preliminary review revealed 
relatively few agreements that rely on trade sanctions 
for enforcement, so the scope of the study was 
expanded to include all other agreements of 
significance to U.S. interests. Of the 170 agreements 
discussed in this section of the report, Commission 
staff did identify 19 agreements that employ trade 
restrictions, which are designed to protect natural 
resources, wildlife, and cultural/historical property. 
These particular agreements are not given special 
treatment in the report (by virtue of their enforcement 
provisions) but are listed here for the reader's 
information: 

Agreements concerning wildlife other than fish and 
whales: 

Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES) 

Convention on Nature Protection and Wildlife 
Preservation in the Western Hemisphere 

Marine 
harves •' 
PorPol m 

..hag_ 
polar bears) 
and all other 

ered by marine 

usiv over 
follo 

le to 

five 

S— 
er—T 

the 
Stat. I 	I 

s  

rA)11'4` 
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African Convention on the Conservation of 
Nature and Natural Resources 

Convention Between U.S. and Great Britain 
(for Dominion of Canaria) for the 
Protection of Migratory Birds in the United 
States nd Canada 

Convention Between the United States of 
America and the United Mexican States for 
the Protection of Migratory Birds and 
Game Mammals 

Convention Between United States and Japan 
for the Protection of Migratory Birds and 
Birds in Danger of Extinction, and Their 

Environment 
Convention Between the United States 

of America and the U.S.S.R. Concerning 
the Conservation of Migratory Birds and 
Their Environment 

International Convention for the Protection of 
Birds 

Agreement on the Conservation of Polar 
Bears 

Arrangement Between the United States of 
America and Canada on Raccoon Dog 
Importation 

International and Regional Plant Protection 
Agreements (five are mentioned in 
report) 

Agreements concerning ardiaeolog 
historical, or natural heritage: 

Treaty of 
States and 
Providing f 1 the Recov:\. 

cal, 	I 	. Stolen 
4gert.. 

:,.1,, 
 • • Peru for . bli 	 - • - 4 k --"VA 

• 1 	eenifistorical .i the o tialt-Mtk 
.41‘.,%:.:1141  ..1i:tw. 	 \-%% 

c 	 l'h-4. .._44.., 
 N the 4:-...ta10-4, .-4, ,  Stolen and the 

Nice. •K MMA: .. Cultural .-* 

Con7r. lion on the Means of Prohibiting and 
Preventing the Illicit Import, Export, and 
Transfer of Ownership of Cultural Property 

In addition, it is worth noting that the Treaty 
Between the United States and Canada on Pacific 
Albacore Tuna Vessels and Port Privileges specifically 
precludes the use of import bans as a 
dispute-settlement mechanism Individual discussions 
of these agreements are included below, under the 
general headings given above. 

Agreements Concerning Marine 
Fishing And Whaling 

Introduction 

Basic Principles 
The international legal regime for fisheries 

management during this century has relied on two 
concepts. First, ocean 	and the right to exploit 
fish stocks (including highl 
	

ataxy species) therein 
have been allocated, and this 	onment may be 

For example. 	 'tonal waters 
accepted as facctotta 	 agreements. 

adjacent to their 	 control over 
tonal waters and 

states demonstrate 
d, the total allowable 

catch AC) 	an area is determined, along 
the dispos 	of ry surplus that a state Inks 
•ty to take. 

the 
 states wish to maintain 

s and to obtain fees and tax 
howeve r  continued economic 

managing available resources to 
loitation. 	Beginning with 

improvements in the 1950s, and 
11 in the early 1970s, annual catch sizes of 

ies almost consistently increased and fish 
decreased, to an extent that alarmed both 
is and governments. Some areas were already 

of all or most fish before controlling 
governments could implement conservation plans, and 
some migratory species (such as tuna) must be 
managed under international arrangements as more 
countries have established wide-ranging fishing 
industries. 

With more countries claiming rights over waters 
extending 200 miles from their coasts, and with the 
adoption of the UN. Convention on the Law of the 
Sea,2  greater control of catch size and annual increases 
has been apparent. The alternative concepts of 
maximum sustainable yield, maximum economic yield, 
and optimum yield of an area are also more commonly 
taken into account. Still, the TAC is not an easily 
ascertained or well-defined quantity, but depends on 
complex considerations of fisheries management and 
human needs (both nutritional and economic). In the 
face of growing world populations and food 
requirements, overexploitation remains a constant risk. 

on, climate, and other 

2  For a discussion of the Convention on the Law of the Sea, 
see "Agreements on Maritime and Coastal Waters Matters," 
below. 
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• 4 ...411 

U.S. Statutes 

The overall policy of the United States 
fisheries is to provide for the expl 
identification, development, and m 
fisheries resources and high seas fishing, 
attain the optimum sustainable yield from 
habitat.6  These principles are the b • 
acts related to fishing and fisheries 
several of these statutes, 
provisions making it • 
ship, possess, sell, and 
U.S. law and intemati 

*1714 ' ive fish 

States 
acce 

re 

O; f y 

In addition, claims of or agreements with native 
peoples play a significant role in governmental efforts 
to regulate exploitation of fish resources, such as the 
U.S. treaties with various Indian tribes. 3  The latter 
have generally granted the right to take fish at 
customary fishing grounds sometimes with 
time-of-year limitations and at times with rights of 
access for nonnative persons to Indian fishing grounds 
Because of the tribes' unequal bargaining position, 
their negotiated agreements have been construed in 
their favor by U.S. courts, overriding conflicting state 
regulatory schemes and fees . 4  In the United States, 
such agreements have been viewed as an express 
recognition by the Government of a durable, 
continuing, even aboriginal right to take fish. In other 
common-law countries, such as Canada and New 
Zealand, the legal recognition of native fishing rights 
has been slower to develop, although in recent years 
this development has accelerated (chiefly because of 
the 1982 Constitution Act in Canada and judicial 
decisions in New Zealand). 5  By contrast, Australia has 
adopted the very different view that no aboriginal 
rights still exist there. 

essels 	4 fore1, 
6,  44. Nunger-a 

t. the 

with the P.!t 	," June 9, 

see p !'S,Blumm, "Native 
ironmental 	North America 

parative An 	Profits a Prendre 
" Wisconsin International Law Journal, voL 

• pp. I- I. 
°cording to the Blumm article cited above, the Royal 

on of 1763—source of Indian law in Canada—was not 
interp 	by the courts for the purpose of ascertaining native 
fishing rights until the 1960s. It was not until 1973 that a ruling 
of the Canadian Supreme Court indicated that aboriginal title did 
not depend on the 1763 proclamation, and only in the mid-1980s 
did courts of British Columbia recognize aboriginal claims. In 
New Zealand, a treaty with Maori chiefs in 1840, interpreted in 

 both subsequent legislation and court rulings, was given real 
effect in a 1975 act and a 1987 settlement of claims. 

6  16 U.S.C. 758, 1361. 
7  See, for example, specific provisions of the South Pacific 

Tuna Act of 1988 (16 U.S.C. 973c and 9731), the Northern 
Pacific Fisheries Act (16 U.S.C. 1029), the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1371), the Eastern Pacific 
Ocean Tuna Fishing Licensing Act of 1984 (16 U.S.C. 9721), the 
Northern Pacific Halibut Act of 1937 (16 U.S.0 772b), and 
various other acts.  

3-nautical-miles territorial sea comprising the 
continental shelf adjacent to U.S. shores and certain 
other waters (such as estuarine areas and bays). These 
agreements not only attempted to set appropriate 
limitations on catch size, but also dealt with the 
movements of and claims relating to vessels of the 
parties. 

However, as more nations began to fish U.S. 
coastal areas—while at the same time claiming the 
resources of their own 200- 
economic zones for their own ye 
facing U.S fishing vessels 
fisheries resources 
Fialakry Conservation 

omestic 
Magnuson Act) 
of d 
economic 
The Act 
councils to devel 
ford, 	IV areas, 

social and 

t, a foreign vessel is 
terms of bilateral 

is (GIFAs) 
nited States." In a 

ledges that the United 
is to explore, exploit, 

fisherie resources within 
zone under

s 
 the terms of the 

Magri that the United States can impose 
Lions. The statute also provides for 

and modification of GIFAs. 12  Absent a 
of fish from other countries are banned; 

'N; 
 

d activities in contravention of international 
ons likewise result in import bans.13  Moreover, 

act prohibits wrongful taking of fish, fishing in 
laces not allowed under laws or GIFAs, resisting the 

intervention of observers or officials, and similar 
offenses and prescribes civil penalties (up to $25,000 
per violation), criminal penalties (up to $50,000 fine or 
6 months incarceration), and seizure and forfeitures. 14 

 Other significant measures include the Fish and 
Wildlife Act of 1956, 15  the Atlantic Salmon 
Convention Act of 1982, 16  the Fish and Game 
Sanctuary Act, 17  the National Aquaculture Act of 

g Presidential Proclamation 5928, dated Dec. 27, 1988, 
extended the tenitorial sea of the United States to 12 nautical 
miles, "in accordance with international law." 

9  The act (16 U.S.C. 1801 at seq.) created a fishery 
conservation zone extending 200 miles from the baseline (the 
traditional 3-mile continental shelf area claimed by the United 
States as its territorial waters prior to the 1983 proclamation). It 
also included continental shelf areas extending beyond the 
200-mile zone. 

10 see Organization for Economic Cooperation and 
Development, Fisheries Issues: Trade and Access to Resources 
(Paris 1989), p. 207 (hereinafter "Fisheries Issues"). 

1121  sel6c1..120S. 
 

U.S.C. 1821. 201.8126  
U.S.C. 1822(a). 

13  16 U.S.C. 1825. 
14  16 U.S.C. 1857 1860. 
13  15 U.S.C. 713c-3, 16 U.S.0 742a et seq. 
16  16 U.S.C. 3601 et seq. 
17  16 U.S.C. 694. 
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Nicho 
vessels 
J 

and 
- 

to ;.1 11 

1980.18  the Whaling Convention Act, 19  the 
Sockeye Salmon or Pink Salmon Fishing Act of 
1947.zu and measures relating to the protection of 
endangered species and the regulation of coastal 
development and pollution. Several agencies of the 
U.S. executive branch are responsible for broad 
regulatory and enforcement activities and the 
protection of habitats and waters, among them the 
National Marine Fisheries Service and the National 
Ocean Service (under the National Oceanic and 
Atmospheric Administration of the Department of 
Commerce), the U.S. Fish and Wildlife Service 
(Department of the Interior), the Coast Guard 
(Department of Transportation), the Bureau of 
Reclamation (Department of the Interior), the Forest 
Service (Department of Agriculture), the Bureau of 
Oceans and International Environmental and Scientific 
Affairs (Department of State), and the Farm Credit 
Administration. In addition, the Pelly Amendment to 
the Fishermen's Protective Act of 1967 21  provides 
that— 

When the Secretary of Commerce determines 
that nationals of a foreign country, directly or 
indirectly, are conducting fishing operations 
in a manner or under circumstances which 
diminish the effectiveness of an international 
fishery conservation program, the 
Commerce shall certify such fact 
President 

The President may direct the 4 1111*.i., 
Treasury to bar the importation of fish  
the violating country for as long .drNi;- ,  04, - 
appropriate and to the extent . ulM'S ■ 11120 

periodic reviews , 	, 	14 

the President exert' 

country's fish 	11 

importation. 	
1.4 

. laws 
Act, which 

their catches 
limits the 

owned 

y. the; .11  States maintains 
tensive hytosanitary regulations and packaging and 

ling requirements under the Federal Food, Drug, 
Cosmetic Act, as amended. These measures cover 
teration, misbranding, labeling, standards of 

identity, limits on pesticides and poisonous substances, 
additives, good manufacturing practices, defects, and 
SO M. 

Several provisions of the customs laws (in addition 
to the tariff schedule, imposing duty rates ranging from 
free to 35 percent ad valorem) also affect the fisheries 

18  16 U.S.C. 2801 et seq. 
19  16 U.S.0 916 et seq. 
20  16 U.S.0 776 et seq. 
21  22 U.S.0 1971, 1978.  

industry. Drawback of customs duties is available to 
imported fish that are subsequently reexported, 
whether in the same form or processed into other 
products, under section 313 of the Tariff Act of 1930, 
as amended.22  The U.S. tariff-rate quota on tuna, 
which is based upon domestic production in the 
preceding calendar year and results in higher duties for 
many imports, may affect not only import levels but 
also domestic prices, consumption, and the location of 
canning facilities. The antidumping and 
countervailing-duty laws 44 a likewise resulted in 
additional duties on imports 11 products from 
particular countries. 

Other N: 

duty rate schemes, 
sed products to higher 

countries utilize differing 
provisions concerning fisheries. 

tage of bindings on fisheries products 
aries, as does the share of trade entering 

tariff •y of our trading partners, 
EC, ustralia, and the Nordic 

bilateral arrangements 
erences. Global import 
liceasing25  and sanitary 

been adopted in many 
country-of-origin marking, 

marketing criteria are also imposed. 
countries, such as Japan, Korea, and 

requirements as to driftnet fishing 
standards as to net mesh size), landing 

vessel markings and position reporting, 
catches, record keeping, eligible processing 

essels, radio transmitters, and times and places of 
fishing.26  None of these legal measures, however, may 
resolve difficulties or disputes concerning fishing on 
the high seas, such as the appropriateness of particular 
methods or catch size or the management of migratory 
species, even when observer schemes are employed. 

The following summary indicates some major 
features of the legal and regulatory schemes of a few 
trading partners: 27  

22  19 U.S.C. 1313. 
23  Among the major imparters, Japan and Finland have 

employed global quotas, and France, Norway, Sweden, Portugal, 
and Spain have imposed quotas on particular species or products. 
OECD, Fisheries Issues, pp. 32-33. 

24  Utilized by Sweden, the United Kingdom, and Canada, and 
(if merchandise processing fees and antidumping and 
countervailing duties are included) the United States. Ibid., p. 34. 

25  Employed by Norway, Sweden, France, Finland, Portugal, 
Spain, Japan, and Canada, some of which use licenses to 
implement import quotas. Ibid.. pp. 33-34. 

Kouji imamura, Councillor, Fisheries Agency, Japan, letter 
to Ambassador Edward E. Wolfe, Dep. Asst. Sec. for Oceans and 
Fisheries Aff., U.S. Dept. of State, April 12, 1990 (with 
attachments); Hee Soo Lee, Deputy Administrator, National 
Fisheries Administration, Republic of Korea, letter to Ambassador 
Edward E Wolfe, Sept. 8, 1990 (with attachments); Mou-Shih 
Ding, Representative, Coordination Council for North American 
Affairs, Taiwan, letter to Mr. David N. Laux, Chairman, American 
Institute in Taiwan, Aug. 24, 1989 (with attachments). 

21  See OECD, Fisheries Issues for country notes, pp. 49.130. 
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Australia: 	Requires catch be landed elsewhere 
than Australia; imposes inspection 
requirements, no quotas, duties 
imports at 2 percent ad valorem 
(except canned tuna, at 15 percent ad 
valorem), no licensing or other 
charges, prohibits taking or landing of 
certain protected or endangered 
species without permits. 

Canada: 	Inspection requirements (any product 
failing to meet Canadian regulations 
faces mandatory inspections until four 
consecutive shipments comply; cost of 
inspections Can$15 per shipment), 
import licenses required for fish for 
human consumption (annual fee 
Can$100), health and sanitary 
requirements, specified processing 
rules for certain exports. 

EC: 	Tariff-rate quotas on many imports, 
import certificates (Spain and Portugal 
only for limited period), differing 
sanitary rules among member states, 
reference prices for particular fish 
products are fixed (adjustment charg 
on imports or end of autonom 
suspension possible), subsidies 
harvesting and processing 
well as to 
stabilization system (prod 
withdrawn from mar 
below fixed Comm 

Live fie .  
fore - 

	

'AI 	'....`; 	,111 

	

directl 	equaliza . ,, k  
,. ports, 'i k. 7:4. 
., .t. be 	.4.,... 

licenses 
does not 

needs). and labeling 
export guaranteed for 
fish; subsidies and worker 

income support for some domestic 
fishing interests. 

Quotas on some categories, licensing 
system used, import fees and price 
regulation fees on particular species, 
income supports and subsidies to 
domestic interests. 

Some restrictions, such as Australia's advance 
permit rules on specified species, are intended to give 
effect to treaty obligations. However, many of the 
above-mentioned requirements are intended to assist 
domestic interests or to stabilize prices, as was the case 
with some of the U.S. rules noted above. 

Current Issues 
International trade in fishing  developed in a largely 

unorganized fashion (except insofar as bilateral 
working arrangements were concerned) before broader 
treaties could be adopted, with their goals of attaining 
maximum use of resources and ensuring rontinning 
availability. Localized fishing areas were more or less 
divided among adjacent countries, but the catch could 
be taken to the market having the highest prices. Many 

reciprocal access 
fisheries; others 
es except those 

preferential 

vent of the 
ues, and 

competition and 
and necessitated new 

and ending disputes. 
-seas fisheries and those 

resources was complicated 
by arrangements attempting to 

eographic areas. Some 
e had difficulties 

s tes that helped settle 
all or part of them as 

velopment of domestic 
was influenced both by 

and by the desire to 
ming  fishing rights on the basis of 
Coastal states have often tried to 

arrangements to maintain domestic 
*tional fisheries, whereas many nations 

use of their growing dependence on 
tance fishing fleets) favor multilateral 

. As northern waters have been exploited, 
them coastal states with small or underdeveloped 

industries have faced the difficult choice of 
negotiating and enforcing bilateral agreements or 
joining multilateral ones. 

Different countries have chosen varied methods of 
ensuring fisheries control: 
Australia: 	Allows four countries access to coastal 

waters under bilaterals, regulated by 
fees and quotas and covered by 
compensation formulas. 

Canada: 	Bilateral agreements with the EC 
(France in particular, following 
longstanding disputes over rights of 
French nationals to fisheries off St. 
Pierre and Miquelon and along coasts 
of Newfoundland and Nova Scotia) 
and 12 foreign states allocate foreign 
fishing access for compensation and 
under quotas. 
Many bilaterals (some reciprocal, 
some "access-to-resources for 
access-to- markets," some with 
compensation for access to resources 
or to markets); agreements with 
Canada and Sweden contain 

Iceland: • I .  
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(8) other matters 
and of 

Bec 	 1 1  t..1 it.. /II • scope of these 
criftria, 	I • 	11 ,  %LIM , 	114• 	- catch, the effects of 
in -.  • ill • 11 	 : 

disputes, 	
United States-Canadian ' 

Continually being raised. 

(18) each nation's participation in fisheries research 
and identificationiesources; and 

: • - 

 

• , Secretaries of State 0x  

tilateral A ments Concerning Marine 
: 

1. 

trade-related provisions covering 
allocation of surplus; separate 
agreement with United States on 
surplus. 

Finland: 	Agreement with Sweden as 
neighboring state, reciprocal 
agreements with EC and U.S.S.R., four 
bilaterals. 

Japan: 	Fifteen bilaterals, three reciprocal 
arrangements (U.S.S.R., China, and 
Korea); agreements with United States 
and Canada include compensation. 

New Zealand: Four bilaterals give access to exclusive 
economic zone. 

Norway: 	Thirteen bilaterals (four reciprocal, 
three nonreciprocal, two neighboring 
state, two transitional), framework 
arrangement with several countries 
allocating quotas in Jan Mayen fishery 
zone. 

Sweden: 	Six bilaterals (four reciprocal). 
Some longstanding disputes (which often date b 

to or even precede colonial relationships). such 
those between Iceland and the U • 
Norway and the United Kingdom, and 
been the subject of international arbi 
adjudication and, at times, of confron 
such disputes have been resolved under 
bilateral or multilateral agreements 
Court of Justice has issued 
fisheries issues Emotional 
however, complic 
cooperation. 

fi 
uency 

I .1 

the 
numerous

blems, 
ering gear 

ems. Foreign 
t of which are 

ear) are based upon 
uson Act 

each foreign nation's tariff and nontariff 
barriers an each product; 

(2) cooperation with the United States in 
developing U.S. export opportunities and trade 
in general in each product; 

(3) cooperation in U.S. enforcement of its fishing 
regulations; 

(4) each nation's need for each fish product in its 
domestic consumption; 

(5) each nation's cooperation with U S fishermen 
(avoiding fouling of gear, sharing technology, 
etc.); 

(6) whether the nation has traditionally fished for a 
product or in an area; 

NT 2(7; WING THE SOUTH 
0 *rte..  date signed: 2/6/47; 

 • . (U.S. instrument of 
(rt - 	:); citations: 2 UST 1787, • 

7; amendments: 11/7/51 (3 4'..,,,‘`/Y 8, 124 LINTS 320); 4/5/54 (5 
952, 201 UNTS 374); 10/6/64 (16 
5845, 542 UNTS 350); 10/2/74 (26 
8120); 10/20/76 (33 UST 585, TIAS 

a/78-10/12/78 (33 UST 590, TIAS 10052); 
: Government of Australia. 

28  Arts. I through M. 
" Included are fisheries, agriculture, transport, forestry, 

communications, industry, health, education, labor, marketing, 
housing, production, trade and finance, social welfare, technical 
and scientific cooperation, and public works. 
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ources, 
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dispu 

A 
PA 
entry m 

on 
*S 2317 
UST 2851 
UST 

tet 
ttj 

SC°  

ti  

bjectives and Obligations 
The objectives of the agreement were "to 

encourage and strengthen international co-operation in 
promoting the economic and social welfare and 
advancement of the peoples of the non-self-governing 
territories in the South Pacific region administered by 
them." To implement these broad goals, a 12-member 
South Pacific Commission was created, with 2 
representatives from each of the 6 parties then 
administering such territories 28 

Article N describes the Commission as a 
"consultative and advisory body" dealing with the 
territories' social and economic development. It is 
charged with conducting and coordinating studies in a 
range of areas,29  preparing recommendations, assisting 
in research and in local projects, promoting 
cooperation with nonparty governments and nongov-
ernmental organizations, providing technological 
assistance, submitting inquiries to the parties, and 
handling other agreed responsibilities. Its procedures 
are set forth in article V. 
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Articles VI through VIII cover the Research 
Council, the Commission's advisory entity. Among its 
functions is the appointment of technical research 
committees to deal with problems in particular fields. 
Articles IX through XII establish the South Pacific 
Conference as an advisory body auxiliary to the 
Commission. This entity would be composed of 
delegates representing the territories administered by 
the parties and would discuss matters of common 
interest with a view toward making recommendations 
to the Commission. Article XIII provides for a 
Secretariat to serve these bodies, and article XIV, for 
the budget for all entities created by the treaty. 

Article XV directs all of these bodies to cooperate 
fully with the U.N. and its organs, and article XVI sets 
the headquarters for the Commission. Other articles 
deal with amendments of and withdrawals from the 
agreement; article XVII is a general savings clause of 
indefinite duration. An accompanying resolution 
detailed the initial projects to be undertaken. 

The 1951 amendment extended coverage under the 
agreement to Guam and the Trust Territory of the 
Pacific Islands. The 1954 amendment altered the 
provisions concerning the frequency of sessions of the 
Commission. Subsequent amendments dealt with 
territorial scope, the role of the Commission, vo 
rights of the parties (as that group began to gr 
the Commission's expenses. A 1974 memor 
understanding focused on the growing 
Conference, its standing committees 
membership, and its work program. 

Dispute-settlement Mechanisms 
No provisions for 

in part because no enti 
has a regulatory role 
does not im 
bodies oper 
review and 

Enfo 
RTC .0; 8*1 	or the 

change of Info I. ation 
constant exchange of information within and 

am 	the bodies created by the agreement, and with 
gov 	is and organizations, is implicit in the terms 
of the agreement. In addition, the Secretariat serves as 
an additional means of organizing and transmitting 
info cation to appropriate recipients. 

Parties 
Australia 
Cook jclands 
Fiji 
France 
Nauru 
New Zealand  

Niue 
Papua New Guinea 
Solomon Islands 
Tuvalu 
United Kingdom 
United States 
Western Samoa 

CONVENTION FOR THE ESTABLISHMENT OF 
AN INTER-AMERICAN ROPICAL TUNA 
COMMISSION (IATTC): 	signed: 5/31/49; 
entry into force: 3/3/50; citation 	2044, 1 UST 
230, 80 UNTS 3. 

Objectives and bldg 
between the 

the 	of Costa Rica3° 
1(1) 	-American Tropical 

sion 	 u C) to 	the populations 
and slcipj tuna and other kinds of fish 

fishing v- sels in the eastern Pacific 
IATTC is charged with gathering 

ab biology, biometry, and 
• le II. the IATTC 

the publication of 
and past conditions and 
fishes covered by this 

Mechanisms 
does not provide for dispute 

• M provides that parties agree to enact such 
ation as may be necessary to carry out the 

Purposes of the convention. 

Provisions for Exchange of Information 
The IATTC is to meet at least once each year, and 

at such other times as requested by a party. Article 
I(6)(12) states that the Commission may hold public 
hearings and each national section may hold public 
hearings within its own country. 

Implementation 
The convention was implemented in the United 

States by enactment of the Tuna Conventions Act of 
195031 , as amended.32  The Commission headquarters 
may be contacted through Scripps Institute of 
Oceanography, La Jolla, CA 92037, Director of 
Investigations: Dr. James Joseph. telephone 
(619)453-6100 (FTS 893-6100). The national IATTC 
operating agency is the U.S. State Department—Brian 
Millman, OES/OFA, DOS, Washington, DC 20520, 

" Costa Rica withdrew in 19'79 and rejoined effective May 
9, 1989. 

31  64 Stat. 777. 
32  16 U.S.C. 951-961. 

Part 
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telephone (202)647-2335: and NOAA/National Marine 
Fisheries Service—Becky Rooms, F/IAL Room 7306, 
1335 East-West Highway. Silver Spring, MD 20910, 
telephone (301)427-2276. 

The convention limits U.S. representation to not 
more than four commissioners. Currently, they are as 
follows: 

Henry R. Beasley 
Director, Office of International Affairs 
NOAA/NMFS 
1335 East-West Hwy. 
Silver Spring, MD 20910 

Robert Chapman MacDonald 
410 Jerome Avenue 
Astoria, OR 97103 

Jack Gorby 
525 North Bellagio Terrace 
Los Angeles, CA 90049 

Mary L. Walker 
86 Melville Avenue 
San Anselmo, CA 94960 

1■1)1‘  

. \t„, 

t 14` 988 
initial 

member 
L_ to implement 

use kaL  .*:7gr 	that they 
by countries. such as 

	

harvest large 	11  is of eastern Pacific 

	

less, the 	C recommendation 
ides a 1 asis for all participants in these fisheries to 

aluate conservation needs of the resource. 
The 1989 IATTC meeting set the 1989 overall 

catch quota of yellowfin tuna at 220,000 tons. This 
was made contingent on the existence of the necessary 
political conditions for implementation. At the 1989 
meeting, considerable time was spent discussing recent 
U.S. legal changes that require countries fishing in the 
region to document that they have porpoise-protection 
programs and porpoise kill rates comparable with those 
in U.S. programs before they can export tuna to the 
United States. 

33  NOAA. National Marine Fisheries Service, International 
Fishery Agreements Memorandum, Jan. 11, 1990. 

Efforts to renegotiate the convention establishing 
IATTC were initiated by Mexico and Costa Rica in 
1977 but delayed in 1980. Since then, the United 
States has focused an the development of a regional 
hemming agreement—the Eastern Pacific Ocean Tuna 
Fishing Agreement—which was signed on March 15. 
1983, by the United States, Costa Rica, and Panama. 
Although subsequently signed by Guatemala and 
Honduras, this agreement has not received the 
necessary ratification to b • it into force. Mexico has 

the Organizacion 
uero to negotiate a 
would emphsisin 

t was finalized 
"es in July 

't will enter into 
s to provide an 

point for both tuna and 
toning in the eastern 

esM 

HE ESTABLISHMENT OF 
ERIES COUNCIL FOR THE 

AN: date signed: 9a4/49; entry 
/20/52; citations: 126 UNTS 237; 

Food and Agriculture Organization; 
ents: 12/3/63, 12/9/76. 

jectives and Obligations 
This agreement, drafted under the aegis of the U.N. 

Food and Agriculture Organization (FAO), created a 
council to promote and coordinate research on fishing  
and fishermen in the Mediterranean. The principal 
objective is to further the development and appropriate 
use of Mediterranean resources and those of 
contiguous waters by means of international 
cooperation. The council, under article IV of the 
agreement (as amended in 1963, originally article III), 
is charged with undertaking such research and 
recommending projects to member governments, 
disseminating information among the parties and the 
fishing industry, working to standardize pertinent 
scientific equipment and techniques, studying existing 
provisions of and recommending amendments to the 
parties' fisheries legislation to achieve greater 
coordination. dealing with questions of scientific 
interest or technical problems, and reporting to the 
FAO and the U.N. on matters within the council's 
competence. Article III empowers the council to set up 
committees and working parties and to recruit and 
appoint specialists to deal with 

34  Ecuador withdrew effective Aug. 21, 1968. Mexico and 
Canada withdrew effective Nov. 8, 1978, and May 17, 1984, 
respectively. Costa Rica withdrew in 1979 and resumed its 
participation effective May 29, 1989. 

Current Issues33  
The IAITC's recommended 

apply only to yellowfin tuna. 
conservation program has 
Commission Yellowfm Re Lg1 .: 
because of U.S. re rr  AiT4 
of a catch quota 
participants in the 	N1 111 
recommend an • 0 : 01 aural ye . 
for 1987. 	t 
eastern 	 I 

highest 

been working 
Latin.oamericana del Desarro 
tuna management cony I • II . L 4 

	

auth • 	
6.140,. 

	

coastal state 	.4. .../  
and signed by 	II 111 I It 

1989.  

	

. . .:... . 	, 	7.... A . riT 	, ,..I 
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Provisions for Exch 
As noted 

responsibilities 
concerning 
and prob - so. 
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the , 	7-L 	meetings 
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and 
!Nit: 	 I ' I 

1 ,141  
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for 	,..., 	

7- 
■ inf 

4 .N- '4*.*. <the to 

o information is presently available regarding the 
p ' efforts to implement the terms and goals of the 

t. No U.S. legislative or regulatory action 
regarding the agreement is appropriate or has occurred, 
because the United States is not a party. 

V ■■■■ 14 I 

2); 4/9/86 (no citation); memorandum 
[with J 	relating to the protocol 

onal Convention for 
Pacific Ocean, as 

into force 6/8/87. 

ERSTANDING CON- 
NB) RESEARCH AND 

F THE INTERNATIONAL 
R THE HIGH SEAS FISH- 

NORTH PACIFIC OCEAN. date 
6; entry into force: 4/9/86; citations: 

109 
of un 

4/25 
lligh 

G 

CO 
ER \ 

R 

ID' 	4 11i: 0 

igned 6/ 
ere 

I jillft I tnt: 

■•I1 :// 

01 I 

41,11  

specific technical problems relating to Mediterranean 
fisheries (including occupational diseases and hygiene 
of-fishermen). Article V allows the council to carry 
out studies outside the Mediterranean with the consent 
of appropriate governments and organizations, and 
article VI mandates close cooperation with other 
international organizations. 

Dispute-settlement Mechanisms 
Article XIII of the agreement provides that any 

disputes as to its application or interpretation, if not 
resolved by the Council, are to be referred to 
three-member committees. The latter, each comprising 
a member chosen by each party to the dispute and an 
independent chairman, submit nonbinding 
recommendations to serve the parties as a means of 
resolving disputed issues. Absent a resolution by a 
committee, disputes are to be submitted to an 
"International Council of Justice," unless otherwise 
agreed by the parties to the dispute. 

Egypt 
France 
Greece 
Israel 
Italy 
Lebanon 
Libyan Arab Republic 
Malta 
Monaco 
Morocco 
Romania 
Spain 
Syrian Arab Re lic 
Tunisia 
Turkey 
Yugoslav' 

INTERN 
HIGH 
PACIFIC OCE 

/9/52; entry 
38 
	

2786, 

N FOR THE 
THE NORTH 

and protocol). date 
force: 6/12/53; citations: 4 
UNTS 65; 4/25/78 (30 UST 

Enforcement Mechanisms 
Because the agreement is not essentially regulatory 

in character and speaks in terms of recommendations 
rather than mandatory actions by the council or its 
committees. no means of "enforcement" are prov" 
Effective implementation of the agreement- 1 
of the work of the council and the results ■Itt 

 dispute settlement—depends on the eff xI  -sb 
goodwill of the parties, except to the ex . 
FAO or the U.N. may deem it appropriatetoTTM , 

 achieve a higher degree of cooperati 	I 

parties. 	
Clop 	11/ 

Current Issues 
No significant issues have been brought to the 

Commission's attention. 

Parties 
Algeria 
Bulgaria 
Cyprus 

fives and Obligations 
The parties entered into this agreement to "ensure 

the maximum sustained productivity of the fishery 
resources" in the northern Pacific Ocean. In addition, 
they desired to reflect their "obligation, on a free and 
equal footing, to encourage the conservation of such 
resources" and to advance the scientific studies and 
measures needed to achieve this conservation. 

The convention sets the scope of its coverage 
(geographically and in terms of vessels) as the North 
Pacific and adjacent waters but not including any 
territorial waters. No party shall be adversely affected 
as to the limits claimed for its territorial waters or as to 
jurisdiction of a coastal state over its fisheries. Article 
II creates a Commission and provides for its 
membership and procedures. The Commission's 
functions, as set out in article III, include studying any 
stock of fish enumerated in the annex 35  and making  
recommendations as to its conservation under criteria 
of article IV. The Commission can also recommend 
penalties for violations of the agreement and is 
required to report annually to each party. The parties 
may jointly or separately undertake to control or avoid 
taking any stock of fish, subject to the Commission's 

35  Halibut, herring, and salmon. 

a scientific 	'e- 
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The parties agree to 
furnish them to the 
aggregate form (Le., no 
be released). The 
study results, prowls 
decisions and other 
reports, and y 
its functi • 

Parties 
Canada 

an 
States 

required records and to 
'on on demand and in 

on individuals will 
• its own 
recommended 
other data or 

to carry out 

I 	I` II ! I III 

toot II 	. 	 Is 

supervision. When any party expresses the view that 
operations of nonparty countries are impeding the 

-Commission or the goals of the agreement, the 
Commission may confer with the other parties to try to 
eliminate  the adverse effects of these operations. 

Article IX sets forth three basic obligations for 
each party: (1) whenever it undertakes to protect a 
stock of fish, to prohibit its own nationals and vessels 
from taking, loading, processing, having on board, or 
shipping such fish; (2) when it has adopted 
conservation measures as to a stock of fish, to ensure 
that its own nationals and vessels abide thereby; and 
(3) to adopt and enforce necessary laws and regulations 
(with penalties) to achieve these ends. 

The Commission, which comprises "national 
interest sections" from each party, carries out its work 
by relying on those interest sections that take or 
regulate each stock of fish. Thus, if a party does not 
exploit a particular stock, that party does not 
participate in settling claims or even conducting 
regulatory activities relating to the stock or species. In 
a protocol to the convention, the Commission is 
explicitly directed to study salmon to determine 
geographic range of each species; failing agreement 
a reasonable time, a special committee of scientists 
would be set up to determine the matter. Each u;_i. > 
can utilize technical advisory committees, ,, 1.,., _. - s ,170 
and data collection are to be conducted to ev TM- '11._, . 
stocks. 	Finally, in separate mem. ...., .It7t.; ik  7 
understanding, the parties agreed to s 	. . -h L, 
salmon species, help the Commission /7. 
organize and report data on salm 
gill net size, and protect 
accidentally caught. 

Dispute-Settlemen echan' 
In additi•, to its 

and analy • 
parties 
agreem 
• I 	 :1 afig.,4.4f4) 

problems 
• ver, the 

II 

ec 
provides specific ans of carrying out 

cony on. When a party's fishing  vessel is found 
waters where that party has agreed to avoid 
oiting a stock of fish, appropriate officials of any 

p can board the vessel and inspect books, 
equipment, persons, and other articles on board. With 
actual observation of violations or probable cause to 
believe that a violation has occurred, these officials 
may arrest crew members or seize the vessel, with 
notification to the party concerned. The crew or vessel 
is to be delivered to the party of nationality or flag for 
appropriate action. If immediate delivery is not 
possible. the seizing party can keep the person or 
vessel under surveillance in its own territory until 
arrangements can be made. Only the party of 
nationality or flag, having jurisdiction over the 

person(s) or vessels, is empowered to try the offense. 
The parties agree to enforce jointly all conservation 
measures, review their effectiveness, and make 
recommendations. As noted above, article VI provides 
a means of eliminating or obviating adverse effects of 
exploitation by nonparty violators. 

Provisions for Exchange of Information 

4 	V 
VA 0 9 L j ,;,, m1S ' SOURCES OF THE 
MG 1 

i 	 11 41L )ON ON SHING AND CONSER- 

Df. : 	1 	4.. .• ,t1 ..4(...  • ....- * 9/58; entry into force: 
20/66; citati I .t.' ,;‘ I '1 138. TIAS 5969, 559 

285; 1 ..,07. ■ ■ 1p, \ .N. 
(4  4\Ji . 
7 ke 

endations, 

of the convention is to promote 

— 
cooperation in resolving problems 

7r.n.  to the conservation of high seas living 
t

; 
 s, in light of new techniques allowing sane of 

. - resources to be overexploited. An initial article 
the right of all states to have their nationals 

on the high seas under the terms of this agreement 
and their other treaty obligations. Article 1 also states 
that all states have a duty to put in place. and cooperate 
with other states to achieve, necessary conservation 
measures relating to their nationals. Under article 2. 
these measures are to achieve the maximum supply of 
food for human consumption and, as an ancillary 
matter, to do so on a sustainable basis. 

Conservation measures are likewise to be 
developed and applied by a state in high-seas areas 
fished only by that state's nationals (art. 3), and may be 
unilaterally adopted in areas contiguous to territorial 
seas where conservation is necessary (arts. 6 and 7). 
Moreover, catches in an area fished by nationals of 
more than one state can be the subject of negotiated 
conservation measures (sit 4) or of dispute settlement 
(arts. 9 and 11). Measures adopted by a state must be 
based upon urgent need and scientific findings and 
cannot discriminate as to foreign fishermen in form or 
in fact (arts. 6 and 7). States whose nationals are not 
fishing a high-seas area can ask states involved therein 
to adopt conservation measures and can initiate dispute 
settlement if no agreed action is taken. Any state 
adopting measures applying to nationals of other states 
must also, within 7 months, apply the same measures 
to its own nationals (art. 5). 

lions to 
o specific 

ligations 
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11 12 

and 

Article 13 regulates fisheries conducted by means 
of equipment fixed on the sea floor in areas adjacent to 
territorial waters of states whose nationals have long 
been engaged in such fishing. Article 14 defines 
"nationals" according to the nationality of the boat or 
other craft, in a manner unrelated to the nationality of 
the crew members. 

Finally, several articles deal with amendments to 
and the administration of the agreement. Reservations 
to enumerated articles are precluded, and any changes 
in the agreement are to be deliberated and adopted by 
the U.N. General Assembly. 

Dispute-settlement Mechanisms 
A dispute under articles 4 through 8 of the 

convention is first intended to be resolved by the 
interested parties. Failing resolution within 12 months, 
it can be submitted, at a party's request, to a 
five-member special Commission for resolution or 
handled under provisions of the U.N. Charter. The 
Commission decisions are binding on the states 
concerned, under article 11, and any accompanying 
recommendations are to be afforded the greatest 
consideration. Article 12 provides for the further 
negotiation and modification of these decisions • 
circumstances change. 

Madagascar 
Malawi 
Malaysia 
Mauritius 
Mexico 
Netherlands 
Nigeria 
Portugal 
Sierra Leone 
Solomon Islands 
South Africa 
Spain 
Switzerland 
Thailand 
Tonga 
Trinidad 
Ug::.• 
Uni 	411. 111 e 11 

United States 
zuela 

oslavia 

ed: 	61: 
ons: 13 UST 

o 

FOR THE 
HE INDO-PACIFIC 

* 0 agreement]. date ( force: 11/23/61: 
5218, 418 UNTS 348 

AGREEMENT 
NT 0 
MMI 

Enforcement Mechanisms 
The obligations of the agreement are 

means of the supervision and acticn of 
concerned, through the dispute-se
outlined.  above and thros  ugh.  tht:dpr 

have the obligatory sta 
the course of disp 
decisions resulting 	dispute 
implemented • 	ors of 
settlement C• - initiated . 
and chang: • 	us tances. 

Proms 	 hange of  
ral of 

Infò   

ustralia 
:um 

B. :oss : Faso 
Cambodia 
Colombia 
Denmark 
Dominican Republic 
Fiji 
Finland 
France 
Haiti 
Jamaica 
Kenya 
Lesotho 

2 

ted to 
reservations, 

ue to 

O lions 
 under the auspices of the UN's 

Food 
 

tore Organization, is intended to 
elopment and ensure the proper 

living aquatic resources in the subject 
council open to all FAO members is set up 
I, and is empowered to set up committees 

orking parties to carry out its functions. These 
lions, under article IV, include promoting and 

conducting scientific research, publishing and 
disseminating information, coordinating research; 
recommending member action on cooperative research 
and development or conducting such studies, reporting 
to the FAO and to the members as to agreement 
activities and effects, proposing standards for scientific 
equipment and studies, and similar activities. 

Enforcement Mechanisms 
None are provided by the agreement, which is not 

regulatory in function. 

Dispute-settlement Mechanisms 
Any disputes are to be referred to a committee, 

when the agreement's council cannot settle them, for 
nonbinding recommendations. Absent agreement, 
disputes are submitted to the International Court of 
Justice. 

Provisions For Exchange Of Information 
The agreement's bodies and parties are all directed 

to share information to the maximum possible extent to 
achieve the goals adopted thereby. 

ves an 
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conventi • • tab 	 4 

for the 	rvation 
carry 	objives. As 	l'o••i , 	IV, 
the _ I III • `k 11.• 	study  the 	Its . 1t".1".:` • iometry, 

the fishes; the •^ Nah 	y of their 
• - the effec •.• •,..44444:41 and human 

In tional 
T (IC 

The convention was 
States under the Atlantic T 
1975.36  The U.S. Dep 
National Marine 44„ • 
responsible for m. , •' s, 
contacts are fol14, 

A 41 
U.S. ►  .1;11.11:#1 	State 

. • 	■ 411 DC 0520 
telephone )647-2334; 

: it ■ 6 , • 4 .114C:1> 
•,.......,.. 	t, 

.K. 	Sil 
1335 1 th way ,..1t1+0■ -20910 ret— I  I II 

tele •sj 't )427-2276; 

Rooter 

ented by the United 
Convention Act of 

tate and NOAA's 
the agencies 

Staff 

lion 

Parties 
Australia 
Bangladesh 
Burma 
Cambodia 
France 
Hong Kong 
India 
Indonesia 
Japan 
Korea 
Malaysia 
Nepal 
New Zealand 
Pakistan 
Philippines 
Sri Lanka 
Thailand 
United Kingdom 
United States 
Vietnam, Socialist Republic 

INTERNATIONAL CONVENTION FOR THE 
CONSERVATION OF ATLANTIC TUNA 
(ICCAT). date signed: 5/14/66; entry into force. 
3/21/69; citations: TIAS 6767, 20 UST 2887, 673 
UNTS 63. 

Objectives and Obligations 
The primary objective of the 

maintain the populations of tuna 
found in the Atlantic Ocean, t44 
seas, at levels that will 
sustainable catch f LR addition, governm 
required to uphold 
tuna and tun tike 

echanisms 
stipulates that contracting parties agree 

take all action necessary to ensure the enforcement 
treaty by setting up a system of international 

ent to be applied to the convention area. 

Dispute-Settlement Mechanisms 
Article VIII outlines measures that can be taken by 

any party objecting to a recommendation submitted by 
the Commission. 

Provisions for Exchange of Information 
The ICCAT is to hold a public meeting once every 

2 years and submit a report to the parties on its work 
and findings, and also to inform any party on any  

matter relating to the objectives of the convention. A 
special meeting may be called at any time at the 
request of a majority of the parties. Article XI 
stipulates that there will be a working relationship 
between the Commission and the FAO, as well as other 
international fisheries commissions and scientific 
organizations. 

Implementation 

S 

/CM3. Room 8210 
1335 East-West Highway 
Silver Spring. MD 20910 
telephone (301)427-2347. 

The ICCAT headquarters are located at Principe de 
Vergara 17, Madrid 1, Spain, and the Executive 
Secretary is Dr. Olegario Rodriguez-Martin, telephone 
275-85-24. Current U.S. representatives are as 
follows: 

Carmen J. Blondin 
Deputy Assistant Secretary for International 
Interests 
DOC/NOAA 
Washington. DC 20230 

Leon J. Weddig 
National Fisheries Institute 
Suite 580 
2000 M Street, NW. 
Washington, DC 20036 

Michael B. Montgomery 
215 North Marengo Drive 
2d Floor 
San Marino, CA 91101 

36  16 U.S.C. 971. 

the 
conseivan 

of 
the 
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Current Issues 
In response to U.S. proposals, the ICCAT approved 

funding to begin pilot studies in 1987 for an intensified 
billfish research program. At the 1989 Commission 
meeting, the Standing Committees on Research and 
Statistics recommended that, at the least, the fishing 
effort on North Atlantic swordfish should be frozen at 
the current level. Despite this recommendation, the 
United States and other concerned member nations 
were unsuccessful in securing a recommendation from 
the Commission concerning swordfish harvest levels. 

Parties 
Angola 
Benin 
Brazil 
Canada 
Cape Verde 
Cote d'Ivoire 
Cuba 
Equatorial Guinea 
France 
Gabon 
Ghana 
Japan 
Korea 
Morocco 
Portugal 
Sao Tome and Principe 
Senegal 
South Africa 
Spain 
U.S.S.R. 
United States 

Venezue
y
la 

Urugua 

ANTARCTI 
CONVENTION ON E CO 

(CCAML 	ate signed: PAW en 
4/7/82; a • 	ST 347  

maximum sustainable yield, but also that equal 
consideration be given to the likely effects of proposed 
harvest levels on nontarget species and on the marine 
ecosystem as a whole. 

Article I(2) of the convention defines the species 
inhabiting Antarctic waters as the populations of fin 
fish, mollusks, crustaceans and all other species of 
living organisms including birds. However, the 
agreement is primarily concerned with krill, a 
protein-rich shrimplike crus 	which is the central 
link in the Antarctic marine 	Krill is the  
principal food supply of n 	ies of birds, 
seals, squid, fish, anOyhal 	 e 1(2). the 
CCAMLR applies to 	 living 
resources of _S. and to 

Conv • - 	;, area 	 Antarctic marine 
those betty 	 the Antarctic 

ystem 
• 'lick VII slip 	CCAMLR establish a 

mi 	on, the funs7■). of which include research, 
. 	and analof data on Antarctic marine 

S and the ecosystem. Article IX 
imp - ." lion of a system of 

the formulation of 
basis of the best 

a scientific committee was 
body to the Commission. 

es from member states, the 
forum for the collection and study 

matters concerning the agreement. 
(3) stipulates that the committee seek to 

ative working relationships with a 
of organizations including the Scientific 

ttee on Oceanic Research and the International 
Commission. Article XV(2) provides for the 

ttee to assess the status and trends of 
populations of Antarctic marine living resources, to 
analyze data concerning the direct and indirect effects 
of harvesting on these populations, and to make 
recommendations to the Commission with respect to 
conservation measures and research necessary to 
implement the objectives of the convention. 

4110; 1 " 

ou:i ci 	111 

1171161 74:41k1 I 
4"lir 

(111111111hAmil - 

cony .111t,..,. 1 
	

traced back 
reaty.37  wIA'4.4 signed in 1959 

1 	 5  force in 196 	This convention 
. ,. 40— the eloping views on conservation of that 
w . especially concerning a more ecological 

apc 104 . to management, although the politics of 
An .. .. ca played a dominating role in confining its 
membership." The objective of most international 
fisheries agreements is to achieve the maximum 
sustainable yield of the stock being fished. Under 
article II(3). CCAMLR requires not only that 
harvesting be regulated so as to prevent populations of 
target species from decreasing below their level of 

37  The Antarctic Treaty and related agreements are discussed 
in "Other General Agreements," below. 

38  S. Lyster, `The Convention of the Conservation of 
Antarctic Marine Living Resources," International Wildlife Law 
(1985), p. 174. 

Dispute-Settlement Mechanisms 
Article XXV(1) states that the parties may resolve 

disputes through negotiation, inquiry, mediation, 
conciliation, arbitration, judicial settlement, or other 
peaceful means of their own choice. If such a dispute 
cannot be resolved by those means, article XXV(2) 
indicates that the dispute is to be referred for settlement 
to the International Court of Justice or to arbitration. 

Enforcement Mechanisms39  
Enforcement is left to national means, together 

with an understanding that parties will be "consistent 
with the U.N. Charter" in trying to prevent 
nonmembers' contravening the convention's 

39  Provided for in arts. XXI(1), XXR(1), XXIV(2), and X(1). 
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Canada, Finland, 
are parties to the CCAMLR 
Commission. 

Italy, Peru, and Uruguay 
not members of the 

Current Issues 

objectives. CCAMLR provides for an elaborate 
system of observation and inspection, requiring the 
publication of violations in certain circumstances and 
establishing a number of other reporting requirements. 
all of which are designed to increase the convention's 
prospects of enforcement. The Commission may 
inform parties of any activity, whether perpetrated by a 
contracting party or not, that adversely affects 
implementation of the objectives of the convention. 

Provisions for Exchange of Information 
The convention, as specified in articles IX(3Xb) 

and IX(3)(c), requires the Commission to publish and 
maintain a record of all conservation measures in force 
and to notify all members of those measures. The 
Commission is required under article XIII(2) to hold a 
regular annual meeting and may hold other meetings at 
the request of one-third of its members. The Scientific 
Committee provides a forum for consultation and 
cooperation concerning the collection, study, and 
exchange of information with respect to the marine 
living resources covered in the convention. 

Implementation 

U.S. implementation 
The Secretary of State, with the 

Secretary of Commerce and the 
National Science Foundation, appoints 
employee of the U.S. Government as 
Commission. The acting U.S. 
Tucker Scully, Director. Office 
OES,':)A. DOS - Room 5801 
telephone (202) 64 

The Secretary 
National Science 
the Secre 
to the Sc . 

 the Sci 
Science 
P 

Scientific 
scientific 

operation of the 
Marine Resources (AMLR) 

program; on the status of krill, 
squid, marine mammal, and bird populations; 

to requirements; on the long-term work program 
of 1. Scientific Committee; and on recommendations 
for conservation and management measures. 

Article VI provides that nothing in the convention 
will detract from the rights and obligations of the 
parties under the International Convention for the 
Regulation of Whaliug.4° which regulates whaling 
throughout Antarctica, or under the Convention for the 
Conservation of Antarctic SPals,41  which regulates 

40  Discussed in "Agreements Concerning Whaling," below. 
41  Discussed in "Agreements Concerning Wildlife Other Than 

Fish and Whales," below.  

sealing south of latitude 60_S., at sea but not on land. 
Parties to CCAMLR are also bound by the Agreed 
Measures for the Conservation of Antarctic Fauna and 
Flora,42  which came into effect pursuant to the 
Antarctic Treaty in 1964. The Agreed Measures 
prohibit the killing, capturing or molesting of any 
native mammal or bird south of latitude 60_S. on land 

Implementation by others 

The CI • Illi l N . 	 conservation 
measures .41 s • 844' , 	f waters within 12 
nautical4_7 of i - 	fishing for other 

‘, 4.41 than • 171' lir.31b.  s s 4 ..•.,.. 	11. 	measure lapsed on 
January.  1, 1' ' lik.leff ,  714, with the extension of the 

sea 	south Georgia by the United 
to 12 	tical miles. Other measures 

.. .41.1,  

the CCAMLR set catch limits or prohibited 
. - 'es of fish. Commission 
rt, ..bited the use of certain 
‘ a they have also set 

u‘N:
,;" sizes. In 1989, a 
• :I all parties conducting 

convention area to investigate 
oon as possible, methods to 

mortality to seabirds arising from 
fishing techniques. 

CCAMLR, which required ratification by 
s to enter into force, is open for signature 

by states party to the Antarctic Treaty and states 
in harvesting resources or in scientific 

research in the area. It is not open to the international 
community at large. 

Argentina43  
Australia 
Belgium 
Brazil 
Canada 
Chile 
European Economic Community 
France 
Germany" 
Greece 
India 
Japan 
Korea 
New Zealand 
Norway 
Poland 
South Africa 
Spain 
Sweden 
Union of Soviet Socialist Reps. 

42  Discussed in "Other General Agreements," below. 
43  With declaration. 
44  Applicable to West Berlin. 

ore 
Director, NO 

Jolla, CA 
-7067. 

%WC. 
(619) 

• , I 
• II 	• 	I • 

• ,I 
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United Kingdom 
United States 

- Uruguay 

CONVENTION FOR THE CONSERVATION OF 
SALMON IN THE NORTH ATLANTIC. date 
signed: 3/2/82; entry into force: 10/1/83; citations: 
TIAS 10789; depositary: Council of the European 
Communities. 

Objectives and Obligations 
This convention is intended to achieve the 

conservation, restoration, enhancement, and rational 
management of migratory salmon in a specified part of 
the North Atlantic. Without any prejudice to a party's 
legal positions, including those on the law of the sea, 
the first two articles of the convention forbids salmon 
fishing outside the parties' 12-mile jurisdictional limits 

 and attempts to achieve the above goals as to salmon 
within the rivers and coastal waters of the parties. A 
North Atlantic Salmon Conservation Organization, 
comprising a council, three regional commissions, and 
a secretary, are established by article 3 to promote 
agreement objectives. Under article 4, the organization 
is to serve as a forum for discussion and the exchange 
of information, to coordinate the efforts 
subordinate bodies and the parties, to 
scientific research, to serve as an international 
and to make recommendations to apply 
seas. The three regional commissions 
American, comprising the United S 

• and set up in article 7: the West 
the EC, Canada. and the United 
Atlantic, comprising I ."*., 

the EC, Iceland, Nom 
commissions were se 
commissions handle • 11 

of the res.:: mem
w 
 

observe at 	COI IS sion.■ 
commissi 
wore 
m 

I 

En ement Mechanisms 
Measures to ensure the application of measures or 

programs adopted by the organization or its bodies 
must be adopted and enforced by the parties under 
national law, as must any penalties to be applied. The 
agreement's entities may be used to coordinate 
enforcement efforts and disseminate information. 

Dispute-settlement Mechanisms 
Any issues under the convention are intended to be 

resolved by the parties, the membership of each 
commission, or the council, in  order of handling-  No  

other meriumisms are supplied, although consultations 
are not precluded. 

Provisions for Exchange of Information 
The parties must advise the convention's entities of 

any offending vessels, so that the other parties may be 
aware of them. In addition, provisions for notifications 
from these entities (through the secretary) and from the 

a mandatory annual 
'The various bodies 

17N:  gathering and 
their resource 

Canada 
D- 4,4.4 

Finland 

Reps. 

TY N 
MENTS 

A*DS 
ED STA 

4 
sPus 

BETWEEN THE GOVERNMENT 4N Y ED STATES OF AMERICA AND 
UTH PACIFIC FORUM FISHERIES 

Y. date signed: 4/2/87; entry into force: 
citations: 26 lLM 1091. 

EXCHANGE OF NOTES BETWEEN THE 
UNITED STATES AND AUSTRALIA 
CONCERNING FISHING BY UNITED STATES 
VESSELS IN WATERS SURROUNDING 
CHRISTMAS ISLAND AND COCOS/KEELING 
ISLANDS [Pursuant to the Treaty on Fisheries 
Between the United States and Certain Pacific Island 
States]. date signed [exchange of notes]: 4/2/87; 
entry into force: 4/2/87; citations: 26 ILM 1094. 

EXCHANGE OF NOTES BETWEEN PAPUA 
NEW GUINEA AND UNITED STATES 
CONCERNING CERTAIN REQUIREMENTS 
WITH ARCHIPELAGIC WATERS [Pursuant to the 
Treaty on Fisheries Between the United States and 
Certain Pacific Island States]. date signed: 3/4/87, 
3/5/87, 3/25/87; entry into force: 3/25/87; citations: 
26 ILM 1091. 

Objectives and Obligations 
The Treaty on Fisheries was negotiated in order to 

end a longstanding dispute and conflicting legal 
situation regarding jurisdiction over highly migratory 
tuna. The United States claimed and recognized 

p m aro. 
functilt ,  

two 
The 
the 

th 

ay of n 
proposals to 
binding a 	jection 

objecti 	 wn. the 
.„ b 	30 	 Any 

be den 	being in force 
ective after 	60-day period. 

by unanimous vote, under article 19. 

parties are specified, inclu 
report from each party (art. 1 
are principally intended to 
sharing of information, al 
management efforts. 

Parties 

11W lc Iti  
iTh 

iet Soci 

BETWEEN THE 
ERTAIN PACIFIC 

rt
OVERNMENT OF THE 
signed: 4/2/87; entry into 

26 ILM 1048; depositary: 
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•  I.  

.; 

Article 5 sets fOth 
the signatories, inc 
signatories 
bring 
United 
violators 

given to all 
of the other 

to licenses, 
are pending in the 

yments or fines from 

jurisdiction over tuna only to the 12-mile limit, not the 
200-mile limit used by other countries. Under the 
treaty, in order to gain secure access for U.S. fishermen 
and protection from seizure, regional tuna licenses are 
issued to U.S. fishermen after payment of a $50,000 
base price for each one, plus supplemental payments 
by the tuna industry for 35 more licenses. The industry 
also pledged technical and scientific assistance to help 
in efforts to conserve and manage tuna stocks. The 
treaty's provisions specify the terms and conditions of 
access to covered areas. 

The actual rules and procedures designed to control 
activities by the parties' nationals and officials are 
detailed in annexes and schedules. Each vessel's 
operator is made directly responsible for his vessel's 
and crew's compliance, including the requirement that 
only purse seine nets be used and that all concerned 
cooperate when any signatory government issues 
directions or attempts to board and inspect. Observers 
from the signatory island states are allowed to board 
any vessel following notice from such a signatory to 
the U.S. Government.45  Applicable national laws 
the parties are enumerated in schedule 1 to annex 
Schedule 2 covers areas closed to fishing and schedule
3 lists limited fishing areas. Annex 2 deals with 
licensing system. 

The associated agreement with the Sou 
Forum Fisheries Agency recognizes its s 
for the signatory island countries and 
technical assistance from the United 
million annually for 5 years 
licenses are issued). The 
under which the ' 
relevant conservati 

ute-Settlement Mechanisms 

Article 6 enumerates procedures for consultation 
and dispute settlement. Consultations must be held 
within 60 days of a request by any party to another, and 
all other parties must be notified and allowed to 
participate. If not resolved, these issues can be 
submitted to binding arbitration by any of the signatory 
island states. 

45  An additional document done on the same date was 
entitled the Agreed Statement on Observer Programme. The U.S. 
Government agrees to provide any needed assistance in placing 
and aiding observers, including ensuring that visas are made 
available. 

Enforcement Mechanisms 
Article 4 states that "The Government of the 

United States shall enforce the provisions of this Treaty  
and licences [sic] issued thereunder." The Government 
is made responsible for the activities of its nationals 
and vessels, for vessel insurance coverage, claims 
resolution, preventing breathes of license terms, 
investigating claims by the other signatories or by any 
other source that the treaty or licenses have been 
violated, bringing viol 	to justice (including 
judicial or other process of 	ther signatories), and 
all other necessary acti " • 	dons. 

ons for Ex 	e of Information 
isions call for notifications and reports 

a 	I 

a

. y occur directly or by way 
Fisheries Agency. In .2  a 

)1i- 	‘‘44, • ides for consultations 
it . 401IN concern or interest. Last.aParties 

grIt 
.aaa 	, 	6 
it 

des the signatory countries 
comer. I I I on treaty-related activities. 

by the treaty can legitimately
1 74-m,  proper notification—usually by an 

• the U.S. Government. At times, 
of the islanrls concerned are not 

countries, notifications must be 
to and/or through administering states. 

IVA plementation 
The agreement was negotiated and is implemented 

by various provisions of the Magnuson Act; in 
addition, funding to carry out U.S. obligations has been 
made available by the Congress. 

Current Issues 
No significant issues were brought to the 

Commission's attention regarding the agreement; 
however, the effort of the United States in particular to 
prevent the taking of dolphins by tuna fishermen may 
refocus the parties' attitudes regarding agreement 
obligations. It is known that, in some Pacific waters, 
dolphins do not follow or mingle with schools of tuna, 
so movement of tuna fleets in those waters is facilitated 
and encouraged—in part because of the large size of 
the U.S. market—to the potential detriment of other 
nations managing fisheries zones there. 

Parties 
Treaty on Fisheries between the Governments of 

Certain Pacific Islands and the Government of the 
United States: 

Australia 
Cook Islands  
Fiji 

a 

. 1 ...o. - 

11:i*Itilti 's * e 

The supplement 	 wi • . oaaNd • 
New 	, -a - tails1 	i  '. 1. t- ii ), a ' i i  1. as Ar .!1.1t.l. 
opera . . 
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Kiribati 
Marshall Islands 
Micronesia 
Nauru 
New Zealand (applicable to Tokelau) 
Niue 
Palau 
Papua New Guinea 
Solomon Islamic  

Tuvalu 
United States 
Western Samoa 

Bilateral Agreements Concerning Marine 
Fishing 

CONVENTION REGARDING NAVIGATION, 
FISHING, AND TRADING ON THE PACIFIC 
OCEAN AND ALONG THE NORTHWEST 
COAST OF AMERICA. date signed: 4/17/1824; 
entry into force 2/11/1825; citation= 8 Stat. 302, TS 
298. 11 Bevans 1205.46  

Objectives and Obligations 
This agreement was intended to estab 

amicable and secure relationship between the 
States and the Russian empire (now the U.S 
Drafted in six articles (the third of w 
obsolete by an 1867 agreement and the f 
expired), it deals with navigation, 
commercial rights. Article 1 provide 
subjects of the two states "shall 
nor restrained either in 	•1 
the power of resorting 106 . 

may not already have • 	 thee 
trading with the Nativ 

Article 5 
fire-arms, 
kind" by p 

ve 

46 .6,  arms, powit., Airs 

•.) • - ssels, se' mkt' 	all 
C ' 1'* 01  and bans sales lit 	, 

mover, the . • ..)7", I .11 I 
- 

commerce 	to each 
deal 

nt Mechanisms 
convention does not provide for dispute 

Enforcement Mechanisms 
The convention does not provide for enforcement 

mechanisms. 

Provisions for Exchange of Information 
The convention does not provide for exchange of 

information. 

" Art. 3 is obsolete by virtue of Alaska cession treaty (15 
Stat. 539, TS 301); art. 4 expired Apr. 17, 1834. 

CONVENTION FOR THE ESTABLISHMENT OF 
AN INTERNATIONAL COMMISSION FOR THE 
SCIENTIFIC INVESTIGATION OF TUNA. date 
signed: 1/25/49; entry into force: 7/11/50; citations: 
TIAS 2094, 1 UST 525. 99 UNTS 3. 

Objectives and Obligations 
This convention between the United States and 

Mexico established the above- ed Commission to 
maintain the populations of 
fishes in the Pacific Ocean 
countries. The preamble to 
the Commission is to *ler 
conditions and trends 
methods and 
populations 
utilization 

The conventi 
t of 

functions, 

tha. Xif 
6 , 7, 

' 	,1 

al factors and 
• fishes. 

ment 
1,1cMh.:AI 1 

IV:. 	I ::1 16.`.1 

4 	1 f 

visions for Exchange of Information 
The Commission is to meet at least twice each 

year, and at other times requested by either party. The 
Commission must submit to the respective 
governments an annual report on its findings with 
recommendations. 
CONVENTION BETWEEN THE UNITED 
STATES AND CANADA FOR THE 
PRESERVATION OF THE HALIBUT FISHERY 
OF THE NORTH PACIFIC OCEAN AND THE 
BERING SEA. date signed: 3/2/53; entry into 
force: 10/28/53; citations: 5 UST 5, TIAS 2900, 222 
UNTS 77; protocol of amendment: 3/29/79 47  (32 
UST 2483, TEAS 9855). 

CONVENTION FOR THE EXTENSION TO 
HALIBUT FISHING VESSELS OF PORT 
PRIVILEGES ON THE PACIFIC COASTS OF 
THE UNITED STATES OF AMERICA AND 
CANADA.; date signed: 3/24/50; entry into force: 
7/13/50; citations: 1 UST 536, TIAS 2096, 200 UNTS 
211. 

47  Preservation of Halibut Fishery of Northern Pacific Ocean 
and Bering Sea and Fishing Off West Coast of Canada. 

n occup 
except 

purpose 

'bits 	 into 	li 

fishes 

*gip 
oes not provide for enforcement 

r year. 
es I and II provides for 
sion and its rules of 

ties. Article 11(1) stipulates 
ion conducts investigations on the 
, biome and ecology of the tuna 

kinds used as bait in tuna 
the effects of 

ties on the tuna and 

I .111 

tuna and tunalike 
.4 - coasts of both 

on denotes that 
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and on 
taming the 

: II 	It" 

• . 
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1 .+1 	.41111P 

1112,16141.606,1 
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n • settlement are included in 
the 'on provides a forum 

II under the agreement. As 
that the International Pacific 

is to play a larger role both in 
Ion and conciliation. 

Dispn • 

No provisi 
111 ging tex t, 

!ill"  

CIL 

went 

it would 

Enforce t M 

on 

Objectives and Obligations 

The 1953 convention was intended to more 
effectively preserve the halibut fisheries in the 
specified waters. According to article I. the convention 
was intended to promote the adoption of national 
regulations "designed to develop the stocks of halibut 
in the Convention waters to those levels that will 
permit the maximum sustainable yield and to maintain 
those stocks at those levels. . . ." In the 1979 protocol, 
the underlying goals of the agreement were unchanged. 
but catch levels and other provisions were modified to 
reflect differing circumstances and overall fisheries 
policies. 

Thus, while the 1953 agreement covered nationals 
of both parties, the protocol prohibits halibut fishing  by 
nationals and inhabitants of the United States, except 
as allowed under the terms of the protocol and its 
annex. The waters off the west coast of Canada, 
including the areas over which Canada exercises 
exclusive fisheries jurisdiction, are regulated under the 
protocol. 	Incidental catches of certain 
species—particularly perch and rockfish—are limi 
and catches of others are counted in determining 
point during any year that Canada may exercise its 
right to halt or suspend fishing. Each 
responsible for observing and 
agreement's terms, and each agrees to bar 
vessels of third countries in the waters coy 
protocol 

The protocol directs the estab 
group "to consult on the lm 
provisions of the Convention 
on other matters of 
the 1953 cony 
Fisheries 
International Pacific 
it the ro 	of 
develop 	of 

'th 

+. 

subject 
fished. 

to be taken 
permitted 

and vessel 
"nursery waters" 

Under the protocol, 
y all authority to determine these matters is given 

Canada. 

1979 protocol was necessary to recognize the 
adoption of the 200-nautical-mile exclusive economic 
zone by the parties and to give further encouragement 
to scientific efforts to increase halibut stocks. In article 
I. as amended, the parties are authorized to adopt more 
restrictive regulations on halibut fishing by their own 
nationals and vessels than those provided for in the 
original agreement. In recognizing the U S Fishery 

as Created in the Convention for the Preservation of the 
Halibut Fishery, signed Mar. 2, 1923 (I'S 701, 43 Stat. 1841), as 
continued by conventions of May 9, 1930 (TS 837, 47 Stat. 1872) 
and Jan. 29, 1937. 

Conservation and Management Act of 197649  and the 
Canadian Coastal Fisheries Protection Act, the 
amended convention provides that those acts' licensing 
and permit requirements shall not apply to halibut. 
including as to sport fishing .  

The amended article II provides that parties can 
enforce the convention's terms as to third parties, and 
that vessels may be boarded and inspected to ensure 
compliance. Article III is continued with little change: 
the Commission is direc i- • 4a  publish periodic reports 
on its activities and inves . 71. . . A new article V 
incorporates an added annex. ,. - ifying allowable 
catches for .: . 
covered by the . ...4.■.. II " 1 .1114 el', 	• in detail for 
per 

lo,  .1 I /Jr • 1.. I individual areas 

convention
mits to be 	., a  ,.46:ut fishing in 

effecting the protocol states 
left to the flag nation of the 

sse 	 agreement provided that 
achieved through the adoption and 

Cnational legislation and by means of 
Thus, the Commission is not afforded 

ensure that enforcement occurs. Under the 
the parties are to adopt effective enforcement 

on and to ensure that the Commission and the 
ted national officials responsible for 

plementatica receive cooperation. 

Provisions for Exchange of Information 
Though no explicit procedures for exchange of 

information are set forth in this convention, the 
international Commission clearly allows and 
encourages the parties to do so on a structured and 
regular basis. 

Implementation 
Provisions of the Magnuson Act give domestic 

legal effect to treaty provisions. 

Current Issues 
No significant issues have been brought to the 

Commission's attention. 
CONVENTION ON THE GREAT LAKES 
FISHERIES. date signed: 9/10/54; entry into force: 
10/11/55; citations: 6 UST 2836, TIAS 3326, 238 
UNTS 97; amendment: 5/19/67 (18 UST 1402, TIAS 
6297);5° depositary: U.N. (amendment effected by 
exchange of notes). 

1 '11 

49 16 U.S.C. 1801, 90 Stat. 331. 
Amendment changed only the number of members each 

party could name to the commission administering the original 
agreement. 
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Objectives and Obligations 

_ This agreement was reached in light of the parties' 
(United States and Canada) shared interest in fisheries 
conservation and research, as well as control of 
parasitic or other harmful species, in the Great Lakes 
and in joint management efforts to improve 
productivity. Article I established the coverage area as 
the entire Great Lakes and a portion of the St. 
Lawrence River, as well as tributaries and connecting 
waters of the foregoing. 

Several of the succeeding articles deal with the 
Great Lakes Fishery Commission, created in article IL 
Under article IV the Commission's functions include 
formulating and coordinating research, recommending 
measures to parties, proposing and implementing a 
program to reduce or eradicate the sea lamprey from 
these waters, publishing related scientific and technical 
information, and carrying out investigations for any of 
these purposes. Parties agree to supply information to 
the Commission upon the latter's request, and the 
Commission must produce animal reports as well as 
any appropriate reports or recommendations it deems 
necessary. 

Article X allows the States and Provinces 
bordering the subject waters to make and cot 
laws or regulations that do not prec 
Commission from carrying out its duties. 
provisions encourage the parties to review 
the convention after 7 years and thereafter 
The 1967 amendment changed the n 
Commission  representatives from e 
three to four. 

I, 

: .....• 1 Is  

. 	I : • 	4 II 

.4.7 .. 	on as may 
effect M.t.  , 4,t isions of this 

the w' 1/4.t,  largely scientific 
and the Commission can only 

.. ....■ 1 11 ...6 II changes; no additional enforcement 
i i -7t. , . i i were provided for. However, numerous 
laws 7"; regulations in both countries cover the subject 
waters, and the procedures provided for therein (as 
well as judicial action) may be used. 

Provisions for Exchange of Information 

The convention contemplates a full and free 
exchange of information among officials of the parties, 
the scientific community, technical experts, and the 
Commission. As noted above, the parties and the 
Commission are required to share information in a 
responsive manner upon request. 

Implementation 
While legislative action may at times be 

contemplated or taken in response to Commission 
recommendations, the agreement required little by way 
of implementation other than funding and provisions 
for the choosing of representatives to sit on the 
Commission. 

tilential species 
but no problems 

THE 
ULTING 

SSELS OR 
PREVENT 

ith x and protocol). 
into force: 2/21/73; 

7575; amendment: 
8022). 

PRO 
FEBR 

ONSID 
M DAMAG 

AND 
CO 

3; entry 
3. 

K). 
bligations 

ts are intended to facilitate handling 

rs

claims of the nationals of either party (i.e., 
It States or the U.S.SR) against those of the 

T'' "given the lack of complete access to judicial 
and past difficulties between the two 

governments. In addition, they aim to "prevent fishing 
conflicts between fishing vessels of both countries 
carrying out fishing operations in the same areas." 

Article I set up two four-member claims boards in 
the two capitals, each having equal representation for 
the parties. The boards can employ nonvoting 
technical experts and advisors in handling claims  
presented to them by persons (natural or juridical) in 
the parties. The boards hear claims for financial loss 
(specifically, damage to or loss of the petitioner's 
fishing vessel or gear, when such claims are filed not 
more than 1 year from the incident). Counterclaims 
may be filed, and the boards conduct complete 
inquiries on each matter. Both the parties and the two 
Governments may be asked to supply more 
information; hearings can be conducted and testimony 
taken, although with no compulsion to make 
statements. 

Under article N, a board must report its findings 
and opinions within 60 days of collecting needed 
evidence. When unanimity does not exist, or when one 
of the parties to the proceeding—described as a 
conciliation—refuses to settle or drops out of the 
process, the boards are directed to encourage the 

Dispute-Settlement M 

The parties utilize 
as two secti 
numbers of 
address 

Current Issues 
Joint efforts to eradicate 

from the Great Lakes are under 
arising under the agreement 
AGREEMENT 
CONSIDERAT 
FROM DA 
GEAR 
FISHING 
date signed: 2 

' 	•• 24 UST 
2 	26 UST 167, 

TO TH AGREEMENT OF 

ON ►  '11 S RESULTING 
, 197 • t;  ATING TO THE 

/or G VESSELS OR 
TO PREVENT 

- 'th annex) date signed: 
(444.:110  e: 621173; citations: 24 UST 
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parties to utilize arbitration. Under article V, the 
boards can conduct arbitration if the nationals 
concerned sign a written agreement to submit their 
case. All matters handled by the boards must be 
reported to the two Governments. 

Annexes to the agreement contain basic rules for 
use by the Governments, boards, and nationals in 
implementing its provisions. Each Government is 
afforded the right to set special rules, to apply in 
addition to treaty annex rules, for areas under its 
exclusive fisheries jurisdiction. The boards are also 
directed to apply general and particular international 
conventions, customs, and practices. A single claim is 
allowed to be the subject of only one conciliation or 
arbitration at any one time 

Annex II of the 1973 protocol set out "measures to 
prevent fishing conflict in the western areas of the 
Atlantic off the coast of North America" This 
protocol was rewritten in a 1975 exchange of notes to 
cover the terms of vessel identification and marking, 
compliance with the International Regulations for 
Prevention of Collisions at Sea, control and use of 
gear, procedures for avoiding harm to others' 
radar 	and 	other 	surveillance 	equipmen 
message/reporting rules, and related matters. 

Dispute-Settlement Mechanisms 

0 
The agreement is intended to provide ' - 

0:t1:04  private individuals, not for governmen4 
provisions for inter-governmental di 0 
were made. However, the parties 	I ' IY s 	 :• . 

through discussion. effectivel 
The parties are disc
information, and o 
their functions, ...r. 
modify the agreem N16,.  j 

I : 1, 

111111f • 

':- • 

on  Exchang. 
may be sent directly, between the 

arties to the agreement, or may be supplied to the 
for their use and sharing. 

', 

	1, ilation 

ATY BETWEEN THE UNITED STATES AND 
CANADA ON PACIFIC ALBACORE TUNA 
VESSELS AND PORT PRIVILEGES. date signed: 
2/26/81; entry into force: 6/29/81; citations: TIAS 
10057. 

Objectives and Obligations 
Under article I, U.S. and Canadian albacore tuna 

vessels are allowed to operate only in accord with the 
treaty terms; if in compliance, the vessels of either 
party can fish in the exclusive economic zone (the 12- 

to 200-mile zone) of the other party upon 24-hour 
advance notification. Articles II and III allow the 
vessels of the United States and Canada, respectively, 
to land in the ports of the other, sell their catch, obtain 
supplies and repairs, and similar activities. Article IV 
states that no import ban may be imposed by one party 
on the albacore tuna of the other "as a consequence of 
a dispute arising in other fisheries." Other provisions 
for administration of the agreement and annexes 
specifying vessel stairs . I • i also included. ill\  

3
iri T 

Ii 
	al 

Settle\men echanisms 
• VI provides that consultations on disputes, 

as 	o 4) I . 1 	as to the interpretation 
and . 	 be Dare to undertaken. of 

of Information 
ts are directed generally to 

both through diplomatic channels 
by officials concerned with 

an ongoing basis. 

• OCAL FISHERIES AGREEMENT 
;>■ 

 
EN THE UNITED STATES AND THE 

D KINGDOM.51  date signed: 12/16/81; 
try into forte: 3/10/83; citations: TIAS 10545, S. 

Ex. L. 96th Cong., 2d sess. (1980), pp. v-vi, S. Ex 
Rept. 97-37, 97th Cong., 1st sess. (1981), 1977 
Digest, pp. 567-569, Cong. Rec., vol. 127, No. 188, 
p. S15533. 

Objectives and Obligations 
The purpose of this agreement is to prevent any 

disruption in the small-scale fisheries that have 
historically operated in the waters off the U.S. Virgin 
Islands (U.S.V.I.) and the British Virgin Islands 
(B.V.L). The entry into force of the Magnuson Act and 
of similar British legislation establishing  
200-nautical-mile fishery zones in the Vugin islands 
had the effect of forbidding such traditional fishing. 
The agreement provides that commercial fishing by 
U.S. vessels may continue in the exclusive fishery zone 
of the B.V.I. in accordance with existing levels and 
patterns, as may commercial fishing vessels of the 
B.V.I. in the waters of the Fishery Conservation Zone 
(FCZ) of the United States. The Agreed Minute 
defines the existing patterns and levels of fishing 

51  This treaty replaces the Reciprocal Fisheries Agreement 
Between the United States and the United Kingdom, with its 
Agreed Minute, which was signed on June 24, 1977, entered into 
force on Nov. 7, 1978, and expired on Dec. 31, 1978. 
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11 ■••■ • 	..- 

	

no fishing is • 	•tted; if the vessel 
lacks .S. documentation, it must leave 
bian waters for at least 15 days (and be notified 

by U.S. Government before fishing can be 
). No reciprocal provisions as to U.S. 

waters were included. 

55 feet in length permitted to operate in the exclusive 
fishery zone of the B.V.I., and a maximum of 2 B.V.L 
vessels no more than 40 feet in length permitted to 
operate in the U.S. FCZ. The agreement also describes 
specifically the areas and seasons in which such fishing 
operations are authorized. 

Enforcement Mechanisms 
The agreement gives the United States exclusive 

authority to enforce the provisions of the agreement 
and applicable national fishery regulations within the 
FCZ with respect to fishing by B.V.L vessels. 
Likewise, the United Kingdom has exclusive authority 
within its exclusive fishery zone with respect to fishing 
by U.S. vessels. 

Dispute-settlement Mechanisms 
The agreement does not provide for dispute 

settlement. 

Provisions For Exchange Of Information 
The agreement does not provide for exchange of 

information. 

AGREEMENT ON CERTAIN FISHING RIGHT 
IN IMPLEMENTATION OF THE TREA 
EXCHANGE OF NOTES OF SEPTE 
1972 (TIAS 10120). date signed [exchange 
10/24/83, 12/6/83; entry into force: 12 
3/1/84; citations: TIAS 10842.52  

Objectives and Obligations 
The scope of the : 14,..1.,R4 

 the regulation of U.S gistered 
desire to fish in Colont. . coas 
that the United States 4

• ■ registered ve 	that I • to  
during the 	with adds
(subject to 

Enforcement Mechanisms 
As noted above, Colombian Government officials 

can board vessels to ensure that they carry approval 
documents; U.S. authorities are responsible for 
verifying that challenged vessels have U.S. registry. 

52  Reference is to Treaty Between United States and 
Colombia Concerning the Status of Quita, Sueno, Roncador and 
Serrana of Aug. 8, 1972 (33 UST 1405, TIAS 10120). 

Dispute-Settlement Mechanisms 
No such mechanisms are specified, but 

consultations as to any matters under the agreement are 
not precluded. 

Provisions for Exchange of Information 
The parties agree to communicate as to the 

agreement's functioning and to share documents as 
requested. 
AGREEMENT BETVVETHE UNITED 
STATES AND DENMARK 0 b. RNING FAR- FAR- 
OESE FISHING _L 	 OFF 

ned: 
s  THE ;  

COASTS OF THE -1'." 

Objectiv 

	to sig 
6/11/84; entry • to fo 

the Faroe Islands, a 
ark, can apply for I 	.4a II 

of the allowable catch of 
.S. fishery conservation zone 

would not harvest. In addition, the 
orth 40  ".pies governing such 

rcement M 
Islands agree to take all 

assist the United States in the 
pertaining to fishing  in the U.S. 

Furthermore, each vessel of the 
be boarded and inspected by any 

orcement officer of the United States and 
ate in any enforcement action pursuant to 

of the United States. Article XI provides for 
Government to impose appropriate penalties, 

with the laws of the United States, on 
essels of the Faroe Islands  or their owners, operators, 

or crews that violate the requirement of the agreement. 

Dispute-settlement Mechanisms 
Article XVI(6) of this agreement specifies that in 

the event that the Faroe Islands notifies the United 
States of its objections to specific conditions or 
restrictions, the two sides can consult with one another. 
Procedures may be amended by agreement through an 
exchange of notes between the two parties (art. 
XVI(7)). 

Provisions For Exchange Of Information 
Article XII provides that the operating agencies of 

the two Governments will cooperate in scientific 
research of managing and conserving living resources 
in the United States, including the collection of the best 
available information for management and 

53  This agreement recedes the agreement between the United 
States and Denmark and the Faroe Islands Concerning Fisheries 
off the Coasts of the United States, with Agreed Minute, which 
was submitted to the Congress in accordance with the provisions 
of sec. 203 of the Fishery Conservation and Management Act of 
1976, 16 U.S.C. 1823, and entered into force on Jan. 18, 1980. 
See TIAS 9649 and 31 UST 4859. 
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• 

conservation of fishing stocks of mutual interest 
through meetings and correspondence. Research plans 
are to include the exchange of information and 
scientists and regularly scheduled meetings between 
scientists to prepare plans and review progress. The 
two Governments are to have regular bilateral 
consultations regarding the implementation of the 
agreement and to develop relations with multilateral 
organizations for the collection and analysis of 
scientific data 

AGREEMENT BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE POLISH 
PEOPLE'S REPUBLIC CONCERNING FISH-
ERIES OFF THE COASTS OF THE UNITED 
STATES. date signed: 8/1/85; entry into force: 
1/1/86; citations: none. 

Objectives and Obligations 

This agreement is intended to achieve "rational 
management, conservation and achievement 
optimum yield of fish stocks off the coasts of 
United Stews," to regulate the status and treatment of 
Polish fishing vessels off U.S. coasts, to im 
cooperation on fishing issues, and to 
United States' right to control fish and 
resources on the continental shelf and 
exclusive economic zone.M As one of 
negotiated pursuant to the Magnuson 
aimed at facilitating development 
industry, given the fact that this • 	— , 

same coastal waters as fore' 

Article II ..-4 , ..071 ". 
and in so doing f i , Iir, ulates the 
terms of fish and , i  
agreement. 	; le 1 t , ifies11 - grant of .. 
fishing 	of Po ... 	,, states is, , 
Gov:, , s, 	de 	s s s 	: , 	1-  '‘ 	to 
acri 4.11 
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total 
• urposes of both 14. 	u s U.S. i‘ 

. I 	 allowable 4 owable . , e,.. ' 4  . `■ t4 
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' in each *4* 

	

cap . ."44 4 	vessels, the 
.....10 \., , 

	

41111,11 ,. 	I 7  
vessels and the

oland. The U.S. 
, 

portion "..,.... 
reserved i I ` 4 • subject to proper 

Poland, to designate individual areas as 
to fishing only under specified conditions; to 

t the size of the fish that may be taken, the number 
ys in a fishery's season, and the number of vessels 

per day that can fish therein; and to require particular 
types of equipment and devices on board each vessel. 
Article IV enumerates the factors to be considered in 
determining Poland's allocation of the TAC portion 
given to foreign vessels. 

In articte V. Poland agreed in return to help the 
U.S. fishing industry develop, in part by increasing 
U.S. fishery exports and far-Minting their sale in 
Poland. The two countries also agreed to share 

54  Established by Presidential Proclamation on Mar. 10, 1983.  

technical and scientific information relating to fisheries 
and fishing technology. Poland further agreed, in 
article VI. to control its nationals and vessels under 
terms of the agreement, including the obtaining of 
permits (under arts. VII and IX). Article 'Vat states 
that Poland will ensure that its nationals and vessels 
refrain from killing, hams-sing, hunting, etc., any 
marine mammal in the United States' exclusive 
economic zone. 

The United States 
	

le XI to reiterate that 
penalties may be imposed 	, operators, and 
crews of vessels that might 

	
to the agreement. 

Article XII provide4 for 	of cooperative 
scientific research • 
	

allow Polish 
vessels to en 	 under terms 
set forth in 	 and regulate the 
gmn 	 arty for equipment, 
fish. 	 vessel of the other. 

Annex I to 
sus= 

the 

ute-Settl 
onl specified in the body of 

is "periodic bilateral 
the implementation of this 

•40 111, 

 

development of further cooperation 
• of mutual concern." However, 

most of the agreement, is generally 
terms of cooperation rather than dispute. 

ate procedures are in fact provided in annex 
the Fisheries Board, as mentioned above. The 
has four members, two appointed by each 

Government; at least one from each country is required 
to know general principles of international law. Each 
country may also appoint a nonvoting technical advisor 
in any matter before the Board. All Board actions are 
to be taken unanimously, with at least one member 
appointed by each party present. 

The Board is chiefly intended to perform 
conciliation functions on claims by nationals of either 
state directed at nationals of the other, when such 
claims are made within 1 year of the occurrence 
(absent unanimous Board approval for late filings) 
Formal inquiries relying on sworn statements and 
evidence are made, with related claims being joinable 
and counterclaims allowed. Each claim will be the 
subject of a report of Board findings The two 
Governments agree to encourage their nationals to 
utilize the Board to settle their claims in accordance 
with the Board's findings and recommendations. 
When settlements cannot be agreed, the Board is 
directed to "encourage the parties to submit their 
dispute to binding arbitration." However, in spite of 
the agreement, the nationals of the two countries retain 
all of their alternative means of redress and are in no 
way required to file any claim with the Board or be 
prejudiced by Board action. 
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of 	permits to Polish vessels, and 

relating to calls in U.S. ports 
eels. Annex 	creating the United 
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Enforcement Mechanisms 
_ The United States maintains its rights under U.S. 

law to take action pursuant to statutes and international 
law and agreements for the control of marine resources 
on the continental shelf and within the exclusive 
economic zone. Thus, the United States can refuse to 
award or rescind vessel permits, can impose penalties 
on vessels and foreign nationals and can seize and 
arrest foreign vessels deemed to be violating the 
agreements or U.S. law. Also, through the diplomatic 
process and the communications provided under the 
agreement, each party can express its views to and 
consult with the other as to problems arising under the 
agreements. The agreement provides for regular 
notifications and bilateral consultations to ensure its 
intent is achieved. 

Provisions for Exchange of Information 
As noted above, information and notifications are 

to be regularly exchanged between the two 
Governments both directly and by means of the 
Fisheries Board. In addition, the agreement's emphasis 
on cooperation and the sharing of technical information 
would seem to encourage direct contacts between 
nationals of the two countries. The parties can 
joint research and are directed to share data 
be useful in fisheries conservation and devel 

AGREEMENT BETWEEN THE GOVE 
OF THE UNITED STATES OF AME 
THE GOVERNMENT OF JAPAN C I N 

minutes); date signed: 

FISHERIES OFF THE C010.t. 
 UNITED STATES OF AME 

	

en , 	t I force: 
1/1/83; citation: 

AGREEMENT BET Ii T I 

THE GO 7 
I 

 ' 	NT 
OF THE U D  STS OF 

	

• 	I 
REPUBL 	0,;& CH 
FIS I I 	THE CO 

_,(with annexes 

7*;entry  

ETWEEN T ' : GOVERNMENT 
HE I ED STATES OF AMERICA AND 

GOVERNMENT OF THE GERMAN 
RATIC REPUBLIC CONCERNING 

FIS OFF THE COASTS OF THE 
UNITED STATES (with annexes and agreed minute). 
date signed: 4/13/83; entry into force: 7/20/83; 
citations: TIAS 10687; amendment and extension: 
1/14/88, 4/12/88. 

AGREEMENT BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE REPUBLIC OF 
KOREA CONCERNING FISHERIES OFF THE 
COASTS OF THE UNITED STATES (with annexes 
and agreed minutes). date signed: 7/26/82; entry into 

force: 4a8/83; citations: TIAS 10571; amendment 
and extension: 5/11/87, 5/20/87. 

AGREEMENT BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND 
THE EUROPEAN ECONOMIC COMMUNITY 
CONCERNING FISHERIES OFF THE COASTS 
OF THE UNITED STATES (with annex and agreed 
minute). date signed: 10/1/84; entry into force: 
11/14/84; citations: none. 

AGREEMENT BETWEEN 
OF THE UNITED RA 
THE GOVERNMENT 0 
ICELAND CONCE 
COASTS OFA. E 
and agreed 	te). 
force: 11/ 	'tatio 

B EN THE GOVERNMENT 
UNITED TES OF AMERICA AND 

RNMENT OF THE PEOPLE'S 
CONCERNING 

OASTS OF THE 
s). date signed: 

2/84; citations: TIAS 

Obligations 
bles, these agreements express the 

an concern for the rational 
'4.704.ttt ,to conservation and achievement of 

" yield of fish stocks off the coasts of the 

(74 
4b-r" 
	 terms,  States" and their desire to set "reasonable terms 

 pertaining to fisheries of mutual 
" under the sovereign control of the United 

States. They were negotiated pursuant to the Mag-
nuson Act and included the goal of rapid and full 
development of the U S fishing industry. 

Following a broad pattern for agreements under the 
Magnuson Act, article II in these agreements defines 
terms of importance, including the protected fish and 
other living resources involved. As in the bilateral 
agreement with Poland, discussed above, subsequent 
articles of each agreement set forth the provisions 
under which the United States grants access to the 
vessels of the other party, provide for the allocation of 
any surplus from the total allowable catch, and require 
the other party to cooperate in the development of the 
U.S. fishing industry. Other articles establish a permit 
system for the vessels of the other party, enunciate the 
U.S. right to control all activities as to the fisheries and 
marine mammals within the exclusive economic zone, 
and set forth the U.S. right to deal with violations by 
penalties or other legal measures against vessels or 
nationals of the other party. Of particular interest are 
provisions granting the United States reciprocal access 
to the fisheries zones of the other parties on terms no 
more restrictive than are provided under these 
agreements. Annexes detailing permit and port call 
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P 

procedures follow the texts of the agreements 5 5  as do 
agreed minutes explaining particular points of interest 
to the parties. 

These agreements were negotiated to cover 
specified time periods; Japan's initial agreement, 
entering into force in 1977, was the first and was 
followed by others in the 1980s. They have been 
extended by means of exchanges of letters with minor 
amendments, changes that are generally common to all 
these general fishing agreements. 

Dispute-Settlement Mechanisms 
These agreements contain no formal procedures for 

undertaking dispute settlement but recognize the rights 
of the nationals of the other parties to have full and 
equal access to the U.S. judicial system. Claims for 
compensation by those nationals who have suffered 
adverse effects from action taken by the United States 
under the agreement can be pressed by their respective 
Governments; however, if payment is not agreed by the 
U.S. Government, the only recourse is through the 
courts. 

Enforcement Mechanisms 
The United States maintains its rights under 

law to take action pursuant to statutes and • 
law and agreements for the control of 
on the continental shelf and within 
economic zone. Thus, the United S 
award or rescind vessel permits, can 
on foreign nationals and vessels 
arrest foreign vessels deemed 
agreements or U.S. law. 
process and the 
agreement, each p 	 ws 
consult with the o 	 mg 
agreements. 

for xchange 
is create no 

ormation; 
one's of 

of 

EA 
	

EN THE 	ED STATES AND 
ANAD CONCERNING PACIFIC SALMON. 
to signed: 1128/85; entry into force: 3/18/85; 

ons: none; amendments: 5/5/86: 8/13/86; 
6/ : • 8/5/87; 3129/88: 5/10/88; 3/20/89; 4/19/89. 

Objectives and Obligations 
The principal objective of the agreement is to 

achieve bilateral cooperation in the conservation, 
management, research, and enhancement of Pacific 
salmon stocks. Article II of the agreement established 

55  The agreement with the EEC does not contain the detailed 
port call procedures annex but instead relies on other provisions 
of U.S. law and agreements on such calls. Longstanding 

a Pacific Salmon Commission to carry out these goals, 
with one vote given to each party and unanimity 
required for action. The Commission operates various 
committees and panels for specific projects or 
functions, especially for research. 

Under article II, the parties agreed to conduct both 
their fisheries and their salmon-enhancement measures 
so as to prevent overfi.shing, promote optimum 
production, and ensure that each party receives benefits 

salmon produced in its 
:14 .avoid taking fish that 

4n.t disrupting existing 
7+- . dons in stock 

y to provide 
programs, and 

sion and to 
by the parties to 

is of understanding 
Where updated, chiefly by 

to annex chapters dealing with 
ens or areas, these documents provide 
ormation • • the intentions of the 

powers of the Salmon 

: 

may be submitted to the 
for appropriate action, which may 

inc to a binding tribunal called the 
yfriti .• II • ute Settlement Board. That body 

111 be one of several in existence) is 
to issue final and nonappealable rulings, 

131 

 

must be acepted as "the best scientifi 
tion availab

c
le," unless the Chairman of the 

almon Commission agrees to accept a request for 
reconsideration or to submit a claim to a new board. 

Enforcement Mechanisms 
The parties to the agreement have explicitly agreed 

to apply its terms and to carry out decisions of the 
Salmon Commission or technical dispute-settlement 
boards. In addition, they have agreed to adopt and 
enforce internal legislation (and if necessary, 
agreements) to implement the treaty and the decisions 
of the Salmon Commission, both internally and abroad. 
The parties have granted a measure of their sovereign 
authority to the Salmon Cranmission and its related 
panels and bodies. 

55—Continued 
friendship, commerce, and navigation agreements have permitted 
relatively easy access for vessels of the United States and the 
EEC in each other's ports; and security concerns have not 
required special provisions for fishing and research vessels. 

The agreement with Japan contains a short annex on 
management and conservation measures, specifying the U.S. 
limitations agreed to by Japan, and a second annex on permit 
procedures. 

Some of the governing international fishing agreement' 
(GIFAs) or their documents of extension, such as that with Japan, 
are accompanied by statements explaining the basis for, effects of, 
and authority for the agreements as understood by the parties. 

56  "Enhancement" for purposes of this agreement is defined 
in an. L 1 as "man-made improvements to natural habitats or 
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16, 

Provisions for Exchanges Of Information 
Both directly and by means of the Salmon 

Commission and related bodies, the parties to the 
agreement are encouraged—and in some areas 
mandated—to share information, cooperate in 
technical research, and help in other respects to carry 
out the goals of the agreement. 
AGREEMENT 	REGARDING 	THE 
COLLECTION AND EXCHANGE OF DATA ON 
FISHERIES HARVESTS IN THE INTER-
NATIONAL WATERS OF THE BERING SEA. 
date signed [exchange of notes]: 4/25/88 and 7/14/88; 
entry into force: 7/14/88; citations: none. 

[No copy of the agreement is currently available.] 

AGREEMENT ON MUTUAL FISHERIES 
RELATIONS. date signed: 5/31/88; entry into 
force: 1028/88; citations: none. 

[No copy of the agreement is currently available.] 

Agreements Concerning Whaling 

Introduction 
The first international treaty on w 

International Agreement for the Regulati 
Whaling 57  was concluded at Geneva, Sep 
1931. Whaling declined during World 
increased again following the war. 

• renewed activity led to the signing 
Convention for the Regulation of 
Washington. Currentl 
include most signific 
totals 36 countries, 
Soviet Union, and lap 

INTERNA 
REGULA 
"Whaling 
entry 

OtNt 4228); 

tives 	Obligations 
objective of the Whaling Convention stated in 

the reamble is to protect whales from 
overe .loitation, to provide for the proper 
conservation of whale stocks, and thus to make 
possible the orderly development of the whaling 
industry. As indicated in articles I and II, the 
convention applies to factory ships, land stations 
(factories on the land at which whales are 

56—Continued 
application of artificial fish culture technology that will lead to 

the increase of salmon stocks." 
57  Entered into force on Jan. 16, 1935, 49 STAT 3079, TS 

880, 3 BEVANS 26, 155 LNTS 349. 
56  Art. X(1).  

processed). and whale catchers (vessels used for 
hunting, taking,  or scouting for whales) under the 
jurisdiction of contracting governments, and to all 
waters in which whaling is pursued by such vessels. 

Article Ili(1) of the convention established the 
International Whaling Commission (IWC), which is 
composed of one member from each contracting 
government. The primary objective of the IWC is to 
provide for a continuing review of the condition of 
whale stocks. However, the 	fives have gradually 
shifted from regulating whale 	ests to conserving 
whale populations. The 	accomplished 
degrees of consery 	 quotas and 
generating stringent 

entirely to 
rovide for international 

self-regulation was a 
convention. Therefore, 

ed difficult to verify. The 
has remedied many of the 

by its practice 
of a schedule59  of 

vention was one of 
by the convention. A 
member government has 
is required for actions to 

the schedule. The IWC may 

regulations with respect to the 
ton and utilization of whale 
, fixing (a) protected and 

otected species of whales; (b) open and 
osed seasons; (c) open and closed waters, 

including the designation of sanctuary areas; 
(d) size limits for each species; (e) time, 
methods, and intensity of whaling (including 
the maximum catch of whales to be taken in 
any one season); (f) types and specifications 
of gear and apparatus and appliances which 
may be used; (g) methods of measurement; 
and (h) catch returns and other statistical and 
biological records. 
The IWC cannot, however, prescribe "restrictions" 

on the number or nationality of factory ships or land 
stations. It cannot allocate specific quotas to any 
factory ship or land station or to any groups of factory 
ships of land stations. The IWC must take into 
consideration, in amending the schedule, the interests 
of the consumers of whale products and of the whaling 
industry. As stated in article V. an amendment does not 
bind any government that has objected to it. Any 
nation filing a formal objection to an IWC regulatory 
action within 90 days of notification of an amendment 

59  Art. 1 provides for the incorporation of the schedule as in 
integral part of the convention. For a list of amendments to the 
schedule, see U.S. Department of State, Treaties in Force, 1989, 
p. 385. 

6° Art. V(2)(b) requires that schedule amendments be based 
on "scientific findings." 

Enforcemen A  I .rit 
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is exempt from compliance with it until such date as 
the objection is withdrawn. The IWC's effectiveness 

- depends primarily on voluntary international 
cooperation. 

Dispute-Settlement Mechanisms 
The convention does not specifically address 

dispute-settlement mechanisms. The IWC has in 
practice either settled its disputes internally—usually 
by achieving compromise or through negotiation 
outside the Commission. The IWC occasionally has 
sought legal advice on disputes concerning 
interpretation of the convention, including its schedule 
and the rules of procedure. 

Provisions for Exchange of Information 
The IWC normally meets once a year to review the 

condition of whale stocks and to modify conservation 
measures as suitable. Under article 111(4), the IWC 
may set up any committees, from among its own 
members and experts or advisors, that it consi 
necessary to perform its duties. The IWC, either 
collaboration with, or through independent agencies of, 
the contracting party governments or other pub 
private agencies, establishments, or org • ati 
authorized to encourage, recommend, 
studies and investigations relating to 
whaling. The Commission is to eon 
statistical information concerning the 
and trend of the whale stocks 
whaling activities. The IWC is 
disperse information 
maintaining and • 
stocks. In additi 
publication of re 
such as 
pertinen 

the 
at 

ons and 

Implementation 
The U . Congress enacted the Whaling 

Convention of 194961  to implement the treaty 
domestically. U.S. representation in the IWC has no 

61  64 Stat. 421, 16 U.S.C. 916-9161.  

legal enforcement authority, but the IWC 
Commissioner does consult with the IWC Interagency 
Committee, which includes representatives of the U.S. 
Department of State, the Marine Mammal 
Commission,  other U.S. Federal agencies, conservation 
organizations, and other interested parties. The U.S. 
Commissioner is William E Evans, Dean, Texas 
Maritime College, Texas A&M University, P.O. Box 
1675, Galveston, TX 77553-1675. The Deputy 
Commissioner is Norman. C. Roberts, 2810 Hidden 
Valley Road, La Jolla, CA 037. Staff contacts are 
as follows: 

Becky 
Room 73 
13 Eas 

Kevin 
OES/OP\' 

 U.S. Dep 

41 pi*, 

oo enforcement powers. the 
on domestic laws to help 

orce IWC quotas, guidelines, 
the 1971 Pelly amendment to 

Protective Act62  and the 1979 
uson Amendment to the Magnuson 

rvation and Management Act. 63  These 
is establish a process known as certification, 

occurs when the Secretary of Commerce 
that "nationals of a foreign country are 

ducting fishing operations in a manner or under 
circumstances which diminish the effectiveness of an 
international fishery conservation program."64 Once a 
country has been certified, certain sanctions are 
possible. Under the Pelly Amendment, the sanctions 
reside solely on the discretion of the President. 
Following the certification, the President has 60 days 
to decide whether to instruct the Secretary of the 
Treasury to ban the importation of fish products of the 
offending country. The Packwood-Magnuson 
amendment gives the Secretary of State the power to 
limit commercial fishing  by foreign nationals in the 
200-mile Exclusive Economic Zone (EEZ) of the 
United States if the Secretary of Commerce certifies 
that activities of foreign nationals are diminishing the 
effectiveness of the convention. The Secretary of State 
then reduces that nation's fishing-rights allocations in 
the U.S. EEZ, by not less than 50 percent. As of May 
4, 1990, two certifications remain active. Norway was 
certified under the Pelly amendment on June 9, 1986, 
because of its commercial whaling in the North 
Atlantic. Norway is no longer engaged in the whaling 
that led to the certification. 	Nevertheless, the 
preconditions 

62  Pub. L 92-219, 22 U.S.0 1978. 
63  Pub. L 96-61, 16 U.S.C. 1821. 
64  22 U.S.C. 1978(aX1). 

h. 
I U 
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4*41k 

t SN p. .4 Scientific, a 
A F 	 ' Administration 

	

ScientifinN 	Committees 

	

all contracting p.. 	who want to be 
presented. The Scientific Committee has recently 
opted the practice of calling on the services of 

ide experts from relevant scientific international 
organizations, who can be appointed as advisors to the 
committee. The Scientific Committee's advice is, in 
effect, the basis of all IWC regulation, as all schedule 
amendments are to be based on "scientific findings " 

for 
orway and with 

ent of State 
DC 20520 
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prescribed by the President for the termination of the 
certification have not yet been met, and as a technical 
matter Norway remains certified. Japan was certified 
on February 9, 1988, under the Pelly and 
Packwood-Magnuson amendments, because of its 
whaling for scientific purposes in the Southern 
Hemisphere. On April 6, 1988, the President 
suspended all Japanese fishing privileges within U.S. 
waters. However, Japanese whaling activities have 
continued, as have bilateral consultations to resolve the 
matter. 

In 1976, the United States adopted the Whale 
Conservation and Protection Study Act, 65  which 
reaffirms U.S. interest in the conservation and 
protection of whales. That act notes that "the United 
States has extended its authority and responsibility to 
conserve and protect all marine mammals, including 
whales out to a two hundred nautical mile limit by 
enactment of the Fishery Conservation and 
Management Act of 1976."66  Whales also enjoy the 
protection of the Marine Mammal Protection Act 
(MMPA) of 1972, as amended. 67  The MMPA placed a 
moratorium on the importation of products containing 
marine mammal products. The passage of the MMPA 
restricted market opportunities for whale products for 
non-food use (e.g., fuel, chemicals, and ivory), but • 
did not limit the use of whales for food. • of 
nine species of great whales are listed as -4. • MI -• 
under the U.S. Endangered Species Act. 68 

 include the blue, bowhead, fin, gray, hump 
sei, and sperm whales For most marine 
law is enforced by the NOAA's 
Fisheries Service. 

Internationally, 
International Trade • 
Fauna and Flora ( 
species. The United 
currently ab• • • 	by 
adminis 	stically 

1982 
tic Marine 
in this sec 

purpose 
living 

Antarcti 

Issues 

IWC has used various means of regulating 
commercial whaling and has also maintained an 
international observer program that places observers 
from other countries on board whaling vessels and at 
land whaling stations to monitor commercial whaling 

65 16 U.S.C.A. 917-917d. 
66 16 U.S.C.A. 917(3). 
67  16 U.S.C.A. 1361. 
68  U.S. Endangered Species Act, 16 U.S.C. 1531-1543 

(1973). 
69  TIAS 8249. 
"For a discussion of CITES, see Agreements Concerning 

Wildlife Other Than Fish and Whales, below.  

operations. Recent actions by the IWC include the 
establishment of a whale sanctuary in the Indian Ocean 
area, prohibition on the use of cold grenade 
(nonexploding) harpoons to kill whales for commercial 
purposes, a moratorium on all commercial whaling, 
and the adoption of a separate and distinct management 
scheme for aboriginal subsistence whaling. 

In 1986, criteria for evaluating research involving 
the killing of whales under special permits were 
established because of •,, • that some countries 
would use special permits for set. • • research as a 
means of circumventing 	• • • tch limits for 
commercial w . . .14 	 adopted 
resolutions rec.omm ;111 11.• 1 	 , V fa !gents—  
Iceland, Jap ' 
	

.'_ 
Ai&  - 41,1 	- , bstain from 

issuing or 	ma. 
a, 
 r 

71"N 
:II II 	1:.I'ly 

89 annual IWCt
gl  • either currently 

4  in force 401(Irk 	a 
meeting, • . ota , .,t - e :, a - a 

a a 
or continued for 

.,a, :Ja: subsis 	Tt ._ w • : * for bowhead whales 
.4111p, U.S. nati;aes, IL whales taken by Soviet and 

U 	
"to 

I . 1 " . minke and whales taken by Greenland 
: 	F, :I 	. ..pback whales taken by St. Vincent 

and II  qt. I II " 

411 6 - 

i 

s nab .‘ Other contemporary 
cam. 0 1 assessment of whale 
the 'tbt4S•• oratorium, must be 
. tl'-"*.  N assessment of Japan's 

a. r.J,I.,a :,, a ll al of small-scale coastal 
• 

. ,,,ft a 

► In . Ak- 7*-  a 11 trehensive assessment, the 
• -.. tific 	• .. ..,•;;) concluded that there were 

.•, 1 • 1 111111:1fr 2y 1'1 gray whales and that the 
populiia 

i7rrr 
 \j,  : II at about 3.2 percent per year. 

also estimated that there are 760,000 a - zitcw  ... - 
t',. 14711- , in the Southern Ocean, but it was unable e,„.., ,_ a growth rate. The Committee concluded 
'1._ - were between 74,700 and 145200 minke 

in the North Atlantic. Assessments of North 
tic fin whales, Sea of Okhitsk minke whales, and 

head whales will be covered at the 1991 meeting. 

In 1982 the IWC established a moratorium on all 
commercial whaling. The moratorium states that 
"catch limits for the killing for commercial purposes of 
whales from all stock for the 1986 coastal and the 
1985/86 pelagic seasons and thereafter shall be 
zero. . . ."71  Brazil, Iceland, Japan, Norway, Peru, 
South Korea, and the U.S.S.R. voted against the 
moratorium. Subsequently, Japan, Norway, Peru, and 
the U.S.S.R. filed formal objections to the moratorium. 
Peru withdrew its objection in 1983, but the other three 
objecting countries continued commercial whaling 
after the 1985/86 season. The U.S.S.R. reduced its 
whaling activities, and on April 22, 1988, the U.S. 
Secretary of Commerce terminated sanctions against 
that country. 

Estimates published recently by the Environmental 
Investigation Agency (ETA), a London-based 
conservation group, indicate that "tens of thousands of 
dolphins, porpoises and small whales were killed 

71  U.S. Marine Mammal Commission, Annual Report of the 
Marine Mammal Commission, Calendar Year 198Z a Report to 
Congress (Washington, 1983), p. 24. 
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unnecessarily by U.S. fishermen in 1989.'72  The 
report indicated that the number, however, was only a 
-fraction of the half million slaughtered worldwide. 
The EIA data, published on a country-by-country basis, 
were presented to the IWC at its 1990 annual meeting. 
According to the report, the tuna industry has been the 
biggest offender, killing hundreds of thousands of the 
small cetaceans, which get caught in seine nets used by 
tuna fishermen. The trapped mammals, which must 
surface to breathe, drown if entangled in the purse 
seine or in other nets. EIA is asking the United States, - 
the United Kingdom, Australia, and other members of 
the IWC to support the implementation of regulations 
on killing small cetaceans. Reportedly, Mexico, which 
accounted for an estimated 40,000 dolphins killed last 
year, and other countries such as Japan are expected to 
oppose such regulations. Taiwan and Peru, which are 
not members of the IWC,73  would not be subject to 
regulations. 

Seychelles 
Solomon Is. 
South Africa 
Spain 
Sweden 
Switzerland 
Union of Soviet Socialist Reps. 
United Kingdom 
United States 
Uruguay 

AGREEMENT BETWE 
STATES OF AMERIC A 

 CERNING AN INTE 'frAINk. 
SCHEME FOR Wig 11 	' 
LAND ST ON 
OCEAN. 
5i2175; 

THE UNITED 
JAPAN CON-

OBSERVER 
ONS FROM 

TH PACIFIC 
try into force: 

8088. 

Parties74  
Antigua and Barbuda 
Argentina75 

 Austria 
Brazil 
chik76 

China77 
 Costa Rica 

Denmark 
Egypt78 

 Finland 
France 
Germany79 

 Iceland 
India 
Ireland 
Japan 
Kenya 
Kore 
Me 

:.$ 

St. Vincent and the Grenadines 
Senegal 

72  "Killings Tallied of Dolphins, Small Whales.. . 
Conservation Group Appeals for Action," Washington Post, July 
15, 1990. 

73  Although Peru is a signatory to the Whaling Convention, it 
is not a member of the IWC. 

74  Protocol to the International Convention for the Regulation 
of Whaling, done at Washington Nov. 19, 1956; entered into force 
May 4, 1959; 10 UST 952; TIAS 4228; 338 UNTS 366. 

73  With reservation. 
76  Not a party to the protocoL 
77  With statement. 
76  Notification of withdrawal given by Egypt Nov. 29, 1988; 

effective June 30, 1989. 
79  Applicable to West Berlin. 
8° Applicable to the Netherlands Antilles  and Aruba.  

ations 
objective 	agreement, as expressed in 

2, i_ s to maintain surveillance of whaling 
North Pacific Ocean 
delivered to the land 

at the stations. The 
observers, whose duties 

. The parties are required to 
are accountable to the IWC, 

e all operations, including all 
mg, and the facilities to ascertain 

, sex, and number of whales taken. 

1(114

t 1 lilted States and Japan, both of which are 
k liNc• the International Convention for the 

'......_II , on of Whaling 81  agreed on a scheme for (be.  
. ,,, ers to insure the conservation of whale stocks in 

IIF North Pacific Ocean, the maintenance of the proper 
productivity of whaling from land stations, and the 
sensible conduct of whaling operations. 

Enforcement Mechanisms 
Observers are required to report in writing a party's 

infractions of the provisions of the agreement to both 
the manager of the land station and to the senior 
national inspector. This report must then be sent to the 
Secretary to the IWC 

Dispute-Settlement Mechanisms 
The agreement does not provide for dispute 

settlement. 

Provisions for Exchange of Information 
Observers are required to submit a report of their 

observations to the manager of the land station and to 
the senior national inspector. Managers' 
andinspectors' explanations must be transmitted with 
the report, along with any additional comments, to the 
Secretary to the IWC 

TIAS 1849, 4228; 62 Stat. 1716; 10 UST 952. 
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spread 
onal trade in 

ot address such 
all protection 	endangered or 

through prohibition against 
tion or the taking of plants. The International 

Plan tection Agreement and the North American 
Plant tection Agreement both endeavor to prevent 
the spread of plant and animal diseases through trade. 
The International Tropical Timber Agreement 
established the International Tropical Timber 
Organization (TITO), which monitors, but does not 
control, international trade in tropical timber. The 
TITO provides a forum for discussion between 
producing and consuming countries and conducts 
research projects on tropical timber. 

S11141. that 	I 2Is. 

• 
the 	1!•,‘  

- 	-  

Plantad 

. 	are 
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11;•61 

;A:114,. 
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Agreements Concerning Wildlife 	Cites 
Other Than Fish and Whales 

Introduction 

Wildlife was once considered largely a national or 
even local asset but is now recognized by an increasing 
number of countries as an international resource to be 
conserved for the benefit of everyone. Numerous 
bilateral and multilateral agreements address the 
protection of wildlife, including both fauna and flora. 
The Convention on International Trade in Fndangered 
Species of Wild Fauna and Flora is probably the single 
most important agreement now in existence in this 
area. It is the primary agreement that monitors and 
controls international trade to protect the extinction of 
fauna and flora. Over 20,000 species of plants and 
over 500 animal species are specifically protected by 
CITES, either by_an outright ban on trade or through 
controlled trade. Currently, 107 countries are party 
to CITES, giving it the largest participation of all 
wildlife treaties. 

A number of regional agreements also protect 
wildlife through a variety of measures. Some of these 
agreements have trade provisions, in addi ;on 
measures to protect species habitat 
environment in general. Furthermore, 
agreements to protect specific classes of 
as birds, polar bears, and seals. These 
generally address habitat, migration. 
between two or more countries, such 
Between the United States 
Concerning the Consery • 
Their Environment. • 
protect animals are 
International Im 
Habitat and 
Migratory S 
give sped 
habi 

82  Council on Environmental Quality, Environmental Quality, 
1990, p. 297. 

CONVENTION ON INTERNATIONAL TRADE 
IN ENDANGERED SPECIES OF WILD FAUNA 
AND FLORA (CITES). date signed: 3/3/73; entry 
into force: 1/7/75; amended: 6/22/79, and 4/13/87; 
citations: 27 UST 1087, TIAS 8249, 993 UNTS 243; 
1979 amendment: 96th Congress, 24 Session, Ex. "C'; 
1987 amendment (not yet in force): Senate Treaty Doc. 
98-10; depositary: Switzerl 

Objectives and Obligations 
to protect 

from 
ade. CITES 

that are either 
endangered 

Species to be regulated 
g 	(1) those threatened 

on (trade 	these species is authorized 
ptional circumstances); (2) those that 

ered II - s trade is regulated; and 
as being subject to 
on and as requiring 
1 trade.83  

ies that are, or could 
extinction is regulated 

'sport and import permits, as 
A party state is authorized to 
permits only if "a Scientific 

Au 
 

State" has determined that the export 
specimen "will not be detrimental to the 

that species." For ,  export permits, a 
ement Authority of the State" must be satisfied 

t the specimens would be transported in such a 
to "minimive  risk of injury, damage to health or 

treatment;" (2) that the export of the specimen is 
legal under that country's laws, and for species 
threatened with extinction; (3) that an import permit 
has been granted by the country of destination. Before 
issuing an import permit, a country must determine that 
the specimen will not be used for commercial purposes 
and that the proposed recipient of a living specimen 
has a suitable environment for housing that specimen. 
Article VII provides specific exemptions from the 
system of export and import permits, such as cases in 
which the specimen was acquired before the provisions 
of CITES were applicable to that particular species. In 
addition, article XXIII permits a party to exempt itself 
from the requirements of the convention with regard to 
a specific species. 

The 1979 amendment provided a legal basis for 
parties to provide funding for the administrative 
operations of CITES, upon phaseout of financial 
support by the United Nations Environmental 
Programme (UNEP). The 1987 amendment (not yet in 
force) would provide the legal authority for the 
accession of regional economic integration 

83  These species are listed in apps. I, II, and III, respectively, 
of the convention. 
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Article XVIII provides that disputes '444***7 

- 
or more parties of the agreement are to be 
between the respective parties. If a resoluti#0 11,1t.:•:j 
be reached, then the parties ma 
disagreement to binding arbitration at 	...AMOS :I 711N144  
Court of Arbitration at the Hague 	4 . 

organizations. Such organizations would assume the 
same rights and obligations of the individual party 
states. Indeed, the primary purpose of the amendment 
is to allow for accession by the European Community. 

Enforcement Mechanisms 
Enforcement mechanisms are provided for under 

article VIII of the convention. In particular, the 
convention states that "the parties must take 
appropriate measures to enforce the provisions. . .and 
to prohibit trade in specimens in violation thereof." 
Further, under article VM(1) parties are obliged "(a) to 
penalize trade in, or possession of, such specimens, or 
both, and (b) to provide for the confiscation or return 
to the State of export of such specimens." 

Article XIII states that the Secretariat will inform a 
party if that party is not effectively implementing one 
or more provisions of the convention. The party is 
then required to "inform the Secretariat of any relevant 
facts insofar as its laws permit and. ..propose remedial 
action." The Conference of Parties will then review 
the information provided by the party at the next 
meeting and "make whatever recommendations 't 
deems appropriate." 

\ 
Dispute-Settlement Mechanisms 

the 1973 act, U.S. conservation policy had been 
implemented under the Endangered Species 
Preservation Act of 196686  and the Endangered 
Species Conservation Act of 1969. 87  The Fish and 
Wildlife Service (FWS), under the Interior Department, 
is responsible for implementing U.S. obligations under 
CITES. The FWS has issued regulations outlining the 
procedures to import or export specimens of species 
that are listed in the appendixes to species. 88  

1' nor works with the 
• I,  lab. 	, Treasury (U.S. 

, :rt. ,. / ► (National Marine 

CrT"1'170\h agreement. 

• et . fo . .• - Thrr7, 
... ..\ Ciy.A.. ,, granting or 

ed species with 
If.,, is ,.. 4/8 'ties related to such 

ucti • ,4 u .NII slid report on trade 
■ partment of Interior, in 
. lencies, also prepares U.S. 
meetings concerning CITES. 

responsible for handling CITES in the 
of the Us.; or is the Office of 

1-  S. Fish and Wildlife 
,„ 	41" terior, Washington, DC 

• 1:134"*' 	'6'4-2095. 

others 89  

1).1 ement authorities for selected parties to 
on are presented in figure 5-1, on the 

Page." Provisions for Exchange of 

The U.S. Department 
U.S. Departments of State, 
Customs Service), 
Fisheries Service)) to 
Implementation me 
denial of 
other 
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under 

• 'a int' 
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',1/ 
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1 	1 
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mple 

Article VII s 
is accomplished 
duties, the Secre 
current edi I Amp' of 1 •

•prep: 	rarr, 
- I 

elk 

elk 	II 

IS 

venti 
ual. 

Ali 	requires parties specific
, 	endangered 	-"T• 	must 

1.14.  • • to  
t the trade ust 	y on measures 

to enft 	provisions of the 
II S',4 

P 	y propose amendments to appendixes I 
d II by writing to the Secretariat, which is then 

ible for disseminating the proposed 
t, along with any recommendations, to all 

parties of the convention, according to article XV. 
Article XVI allows parties to submit to the Secretariat 
a list of species that are subject to national regulations. 
The Secretariat is responsible for sending any such 
lists, or changes to the lists, to all parties. 

Implementation 

U.S. implementation 
The Endangered Species Act of 1973 84 

 implemented U.S. obligations under C1TES.85  Prior to 

URRENT ISSUES 

According to the U.S. Fish and Wildlife Service., 
there are several problems related to the 
implementation of CITES. 

"Millions of specimens of wildlife and plants 
are exported and imported each year. Very 
few of the Parties to this Convention can be 
satisfied with their implementation. 
Mechanisms within the international 
framework of CITES to encourage or 
persuade Parties to higher levels of 
performance have not been used to full 

" Pub. L 93-205; 87 Stat. 884; 16 U.S.C. 1531-1543. 
85  Far further discussion of the Endangered Species Act of 

1973, see Frank P. Grad, Treatise on Environmental Law, pp. 
13-97 to 13-101. 

86  Pub. L 89-669; 87 Stat. 884; 16 U.S.0 1531-1543. 
g7  Pub. L 91-135; 83 Stat. 275; 16 U.S.C. 668. This act was 

repealed with the enactment of the Endangered Species Act. 
88  so c.F.R., ch. 1, pt. 23. 
" For discussion on the implementation of CITES, see World 

Resource Institute, The World Resources 1990-91, 1990, pp. 
299-359; "Wildlife Trade Law Implementation in Developing 
Countries: The Experience of Latin America," Boston University 
International Law Journal, Fall 1987, voL 5, No. 2, pp. 289-310; 
and "Asian Compliance with CITES," Ibid., pp. 311-326. 

90 50 C.F.R. 23.2. 

re 

article 

5-30 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



5-31 

Direaton 

The Conservator 

Comite National del' 
rEnvironinent. 

Ministere de r 
The Royal 

Mr. A.M. 

Figure 5-1 
List of management authorities for selected parties to the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora 
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potential. The Secretary of the Interior has 
been asked by several non-governmental 
organizations to certify under the Pelly 
Amendment  to the Fisherman's Protective Act 
that nationals of Mexico and Japan (for trade 
in sea turtles) and of Zimbabwe, China and 
the United Kingdom (Hong Kong) (for trade 
in African elephant ivory) have taken actions 
that diminish the effectiveness of the 
Convention. The Fish and Wildlife Service is 
investigating the allegations contained in 
these requests. Recent information indicates 
that Mexico has banned the taking of all sea 
turtles."91- 

"The Convention requires export permits to 
be granted only if there is assurance that 
export will not be detrimental to the survival 
of the species. There [are] at least 80 species 
in trade for which there is no sufficient 
biological information to know whether 
export would be detrimental. Substantial 
amounts of money and expertise for studies in 
range states [are] essential if trade is to 
continue."92  

"Containerized cargo is of such volume 
the United States that only a v 
percentage of containers entering the 
States is inspected for violations. W 

undetected."93  
large amounts of illegal tr 

"Funds, legal framework, 
and enforcement 
insufficient in 

asonable els. illegal trade a 

h3 "Article VU. p 
an 

is for 

• 

u, fill - I 

Con 

One of the most salient issues concerning CITES 
y has been over trade in ivory from the tusks of 

elephants International trade in African 
elephant ivory was officially banned under CITES in 
October 1989, when the African elephant was moved 

91  Office of Management Authority, letter to the US. 
International Trade Commission, July 25, 1990. For more 
information on sea turtles, see the Convention on Nature 
Protection and Wildlife Preservation in the Western Hemisphere, 
in this section, below. 

92  Office of Management Authority, letter to the US. 
International Trade Commission, July 25, 1990. 

93  
94  Ibid. 
95  Ibid.  

from appendix II to the more restrictive appendix L" 
The ban, which came into force in January 1990, 
reportedly has significantly reduced the slaughter of 
African elephants. Five African countries—Botswana, 
Burundi, Malawi, Mozambique, and 
Zimbabwe—announced at the time the ban was 
instituted that they would leave the convention and 
continue trading in ivory. CITES permits countries to 
exempt themselves from abiding by CITES 
requirements on specific • , ies. Some analysts claim 
that any success achiev .11,.1..  . - --- ing the African 
elephant will not only be a , ., Ni.le to the ban on 
trade in ivory, but also to 	 „ 1 ,  . campaign that has 
attached a neg 

l  l 	

• • 	. ,..F-*. i i, - ,..3  .• 4,,i. 

1 

	..,,,,,. of ivory. 
■ In tes 	

1  1 
aW lli 	6 	on, Mr. Fred L. 

Smith, Jr.f'"1 ..,4 14,--7-  1k7,  iilield 	*se Institute 
(CE.1). 

	

A.4.4 1. 	4 irr 11:67.1%7•4 t k 	4 mixing trade and 
env '• .,71 .71 .... olio' ... ' 	• i7, 	the CITES ban on 
trade in Afri - , - . , .. vary as an example of the 

ti
p:4A. tiveness .) •. i , 1 to manage wildlife protection 
'Mai• , Iii bans on i :i , r.: He said that, in Kenya, which 
in./ , ited the export of African elephant ivory, ..IIIt 1 

111  Wj 
_, 
F 

phis * , 
on of the phants had diminished from 

4 	4  I 
plus b' ,

7W• 80'1,( IN70's, to some 14-15,000 
\,. s)  •th attributed the decline 

" 	,,,I c 

the -,, , -i ,  ifiF.74,.: , - to poaching Zimbabwe 
*wed ,,,,,, ;& 7

, -,4
., 

P
. 	"to benefit from controlled 

4, , , ts," he said. According to Mr. 
-, -1, i t i. t population in Zimbabwe had 

1;61446 	i ■ 	II 
II In ' ,nti ll II 

lir 

.'.*•• 17 ,000 to 40,000 during the same time 
• 'th said that the ban on African 

r.111,1-411? is suppressing the legal price, but "that 

c

4

ZILIV can the street price of ivory has, in fact, 
■ Ib4,111 He also said that Zimbabwe is now 
1, -A ,, ing an increase in poaching. 

The following countries are significant 
nonsignatories to CITES: Angola; Myanmar (Burma); 
Democratic Kampuchea; Cote d'Ivoire; Equatorial 
Guinea; Guinea-Bissau; Haiti; Jamaica; Lao People's 
Democratic Republic; Libya; Mali; Mexico; Mongolia; 
Saudi Arabia; Sierra Leone; South Korea; Togo; 
Turkey; Uganda; and Yemen. 

Mexican officials have indicated that they will sign 
the convention later this year." U.S. Government 
officials are currently assisting the Mexican 
Government in formulating the necessary controls to 
implement CITES. The absence of South Korea from 
CITES has worried some environmentalists, who think 
that South Korea could provide a ready market for 
ivory products that are banned from previously large 
markets, particularly Japan. 

96  For more background on the decision to ban trade in ivory, 
see David Harland, "Jumping on the Tan' Wagon: Efforts to 
Save the African Elephant," The Fletcher Forum of World Affairs, 
voL 14, No. 2, Summer 1990, pp. 284-300. 

97  Testimony presented to the Commission on Aug. 15, 1990. 
For more information on this testimony, see ch., "Views of 
Interested Parties." 

96  See "Current Issues" under the "Convention on Nature 
Protection and Wildlife Preservation in the Western Hemisphere," 
for a discussion of the protection of the marine turtle in Mexico. 
The marine turtle is listed as endangered under CITES. 
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Parties 
Afghanistan 

- Algeria 
Argentina 
Australia 
Austria 
Bahamas 
Bangladesh 
Belgium 
Belize 
Benin 
Bolivia 
Botswana 
Brazil 
Burkina Faso 
Burundi 
Cameroon 
Canada 
Central African Republic 
Chad 
Chap  
China 
Colombia 
Congo 
Costa Rica 
Cuba 
Cyprus 
Denmark 
Dominican Republic 
Ecuador 
Egypt 
El Salvador 
Ethiopia 
Finland 
France 
Gabon 
Gambia 
Germany 
Ghana 
Gua 
Guinea 

Mozambique 
Nepal 
Netherlands 
New Zealand 
Nicaragua 
Niger 
Nigeria 
Norway 
Pakistan 
Panama 
Papua New Guinea 
Paraguay 
Peru 
Philippines 
Poland 
Portugal 
Rw 
St. L 
St. Vincent 

& Tobago 
a 

.S.S.R. 
United Arab Emirates 
United Kingdom 
United States 
Uruguay 
Vanuatu 
Venezuela 
Zaire 
Zambia 
Zimbabwe 

General Regional Agreements Concerning 

	

ael 	 Fauna and Flora 

	

tal
an 	 Protection of endangered fauna and flora through 

JI ; means other than monitoring or controlling 
international trade has generally taken the form of 
regional agreements. These agreements vary in scope, 
but almost all of them provide for the protection of 
species and generally require parties to establish 
protected areas for wildlife. Some agreements, 
particularly the newer agreements, are broader in 
scope. A few address specific issues, such as water 
and air pollution or soil erosion. The Convention on 
Nature Protection and Wildlife Preservation in the 
Western Hemisphere and the African Convention on 
the Conservation of Nature and Natural Resources also 

Kenya 
Liberia 
Liechtenstein 
Luxembourg 
Madagascar 
Malawi 
Malaysia 
Malta 
Mauritius 
Monaco 
Morocco 
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Enforcement M 

Western Hemisphere 

Article 
regulati 
the is 

1 , 4 	11 '  

4> if 444*" 41 :40 

trade 	
: 

' 101 1=4 74, 

ides for the 
and flora through 

for protected species. 

have provisions for the control of international trade 
that were precursors to those in CITES. These trade 

- provisions are largely superseded by CITES, except for 
those countries that are not party to CITES. 

CONVENTION ON NATURE PROTECTION 
AND WILDLIFE PRESERVATION IN THE 
WESTERN HEMISPHERE (the "Western 
Hemisphere Convention"). date signed: 10/12/40; 
entry into force: 4/30/42; citations: TS 981, Bevans 
630, UNTS 193; depositary: Organization of 
American States (OAS). 

AGREEMENT PURSUANT TO ARTICLE VI OF 
THE CONVENTION ON NATURE PROTECT-
ION AND WILDLIFE PRESERVATION IN THE 
WESTERN HEMISPHERE (the "Panama 
Agreement") date signed: 9/7/77; entry into force: 
10/1/79; citation: TIAS 10035, depositary: OAS. 

as a nature monument. Upon termination of the 
Panama Canal Treaty, additional areas would be 
designated, as provided for in article I. Article V states 
that use of the areas provided for in this agreement for 
the operation of the Panama Canal "will not be 
considered to derogate from protected status of Nature 
Monument." 

Dispute-Settlement Mechanisms 
Neither of these .1. ,,,, i - i ts provides for dispute 

settlement. 

Agree 

agreement not provide for enforcement Objectives and Obligations 

Western Hemisphere Convention 

According to the preamble, the primary objectives 
of the convention are to protect fauna, inclu • 
migratory birds, and flora in their natural habi 
prevent them from becoming extinct, and 
areas considered to be of "extraordinary 
unusual and striking geological formati 
"aesthetic, historic or scientific value." 

Parties are required to estab 
national parks, national reserves 
and strict wilderness =ewes • 
establishment is fe 
to inform the Org 
establishment of 
implementing 
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. •, . must ' ,, . i . :VP',N 	wilderness 

la 	far .•,.7*i except for 
ttga/1011, Ill 	a I  -4.  ' 

	

It.... 	 inspection, or 

required by articles V, VII, and IX to 
opt or propose the adoption of laws and regulations 

Toted (1) fauna and flora that are not in national 
p or reserves and to protect "natural scenery, 
striking geological formations, regions and natural 
objects of aesthetic interest or historic or scientific 
value;" (2) migratory birds of aesthetic or economic 
value, and (3) other species. 

Panama Agreement 

This agreement was made in connection with the 
Panama Canal Treaty. The purpose of the agreement is 
to designate an area known as "Barro Colorado Island" 

99 Formerly, the Pan American Union.  

reement 

agreement does not provide for the exchange 
nation. 

Implementation 

Western Hemisphere Convention 

U.S. implementation 
The Western Hemisphere Convention was 

implemented by the United States through the 
Endangered Species Act of 1973.= The President 
designated the Secretary of the Interior, in consultation 
with the Secretary of State, to act on behalf of the 
United States to implement the convention. 1°1  The 
Endangered Species Act set up the framework by 
which the U.S. Government could protect species that 
they determined to be "threatened" 102  or 
"endangered". 1°3  The Fish and Wildlife Service—in 

1.2° Pub. L 93-205; 16 U.S.0 1531-1543, This act was 
preceded by the Endangered Species Acts of 1966 and 1969. 

101  Exr,cutive Order 11911. 
102  "Threatened" is defined in 16 U.S.C.A. 1532(20) as "any 

species which is likely to become an endangered species within 
the foreseeable future throughout all or a significant portion of its 
range." 

1°3  "Endangered" is defined in 16 U.S.C.A. 1532(6) as any 
species which is in danger of extinction throughout all or a 
significant portion of its range other than... a pest whose 
protection. . . would present an overwhelming and overriding risk 
to man." 

to 

parks 
and 

ohibit 

serves, ca 
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,:.* ::: .,.. • facilitating the • , P\ , . : ,_.11,,,..- 1, 

sphere Cowen i,.....„..AJI It', N,71.1%. 
V I AM:4 • . 1 7117; i OM 	• • bean 

he , , 'r. ,, the 	L e been 
grad . Ik41:„11,,, I, .; :11 - in wildlife 

Miki■N National ..,%*, , 441,,., of Costa Rica: 
center for .. e managers in 

a graduate program in ecology, 
ation, and wildlife management at the Federal 
•ty of Minas Gerais, Brazi1. 1°9  

p 

U 

Implement 

The Uni 
of the 

Mexico 
II 

cooperation with NOAA's National Marine Fisheries 
Service—is responsible for Administering the 
provisions of the Endangered Species Act. 1°4  The 
Secretary of the Interior is required to publish in the 
Federal Register any findings  and justifications as to 
whether a speoies is determined to be threatened or 
endangered 105  

Though many aspects of the Western Hemisphere 
Convention were implemented indirectly through the 
Endangered Species Act, the amendments of 1982 1°6 

 to the act provided the first direct funding to facilitate 
the implementation of the convention. 107  The 
amendments directed the Secretary of the Interior to 
take the following steps: 

(1) [develop] personnel resources and programs to 
facilitate implementation of the Convention; 

(2) [identify] species of birds that migrate between 
the United States and other Western 
Hemisphere nations, identifying the habitats of 
these species, and implementing cooperative 
measures to ensure that these species do not 
become endangered or threatened; and 

(3) [identify] measures to address the protec 
wild ofints.108 

Fish and 'Wildlife Servi 	U. 	► 

 

MI III(' , 
Convention is the Office of In a I : d Of di 

Interior, Washington. oa • I -Ss:: 

The office responsible for the W-. (11.191,1‘,..,,, 

(703) 
358-1767. 

um see so C.F.R. pt. 17 for the FWS regulations 
implementing the Endangered Species Act. 

105  16 U.S.0 1533. 
106  Pub. L. 97-304. 
1°7  See FWS report, Faunal and Floral Conservation in Latin 

America & the Caribbean, A Report to Congress on 
Implementation of the Western Hemisphere Convention, September 
1985, for more information about funding for the implementation 
of Western Hemisphere Convention. 

108 	p.  1 .  
109  FWS, Report on the U.S. Fish and Wildlife Service 

Western Hemisphere Program in Latin America and the 
Caribbean, FY 1989. 

Current Issues 
On June 22. 1990. the U.S. Department of Interior 

identified the northern spotted owl. as a threatened 
species under the Endangered Species Act. A U.S. 
Forest Service proposal to protect the owl would set 
aside large areas of the "old growth" forests in the 
Pacific Northwest for the owl. U.S. timber interests 
oppose setting aside the old growth areas, saying that 
to do so would result in an es; " -ted loss of 28,000 
jobs. An interagency task f • was scheduled to 
report to the President by Sep r 	1, 1990, on an 
alternative method of saving 	t would result 
in the loss of fewer tier 
also announced that it mi 
	s 44 	

:i t to the 
tration 

omit factors Endangered S 	
decisions ♦ be taken • 	 ,11 

about sav 	 ie 

ii 

a ban on the hunting of 
es. 	 had an official 

the hunting 	of the most threatened 
turtles, the Pacific Ridley, but this 
y grossl exceeded. The marine 

coves for 	, and some, for their 
Pacific Ridley was 
shoes. Japan had 

the this turtle skin, even 
trade '  y banned under CITES. 

concerns the inadvertent 
by shrimp harves 

and 
 ters. The 

drown in the nets 	other 
11:. 	I to harvest shrimp. The National 

Service now requires shrimpers to 
nets by adding turtle excluder devices 

zl \'), to 
 

help turtles escape from the nets. Shrimpers 
to the regulations, saying that the TEDs 

costs and result in lower harvest yields. As of 
y 1. 1991, the United States will prohibit imports of 

shrimp from countries that do not have similar 
conservation measures for turtles. 110  

PARTIES 
Western Hemisphere Convention 
Argentina * 
Brazil * 
Chile * 
Costa Rica * 
Dominican Republic * 
Ecuador * 
El Salvador * 
Guatemala * 
Haiti 
Mexico 
Nicaragua * 
Panama * 
Paraguay * 
Peru * 
Suriname * 
Trinidad and Tobago * 

110  Pub. L 101-162. 

I •:1 ,1 

■••• I 	: 	• 	I d71 
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turtles 

and 
'cularly v 

righ 
ued 

other • , 

I 

5-35 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



putes that 
at the - 	. 

on, 
of 1.114:44 , 	. 111 

• 01114,. " whether 

United States * 
Uruguay * 
Venezuela * 

Note: Parties marked with an asterisk are also parties to 
CITES. 
AFRICAN CONVENTION ON THE 
CONSERVATION OF NATURE AND NATURAL 
RESOURCES (the "African Convention"). 111  date 
signed: 9/15/68; entry into force: 6/16/69; citations: 
1001 UNTS 3; depositary: Organization of African 
Unity (OAU). 

Objectives and Obligations 
The stated purpose of the African Convention is 

"to ensure conservation, utilization and development of 
soil, water, flora and fauna resources in accordance 
with scientific_principles and. In the best interests of 
the people." 112  Articles N and V delineate measures 
that the parties are required to take with regard to soil 
and water conservation. Article VI requires parties to 
"take all necessary measures for the protection of 
flora," including the establishment of forest resery 
and botanical gardens. Article VII states that p 
are to manage faunal resources wisely "within 
framework of land-use planning and. . .economic 
social development." Article VIII also •• p 
to take measures to protect species . • • !h• 
degree of their endangerment and 
conservation areas to ensure the pr 
species. Article IX requires parties to 
and trade in certain species and to 
specimens that were illegally 
obtained. Certain exceptionsc 
terms of the coot,- • • in artic 
XVII. 	

:I/ 

to :1 

settled 
PartY• 

echan' 
ide for enforcement 

visions for Exchange of Information 
Article XVI requires that contracting parties supply 

the OAU with the "text of all laws, decrees, regulations 
and instructions which are intended to ensurethe 
implementation of this Convention." 'The convention 
does not require the OAU to disseminate this 
information to the contracting parties. 

111  The African Convention was preceded by the Convention 
Relative to the Preservation of Fauna and Flora in their Natural 
State, Nov. 8, 1933, 172 LNTS 241, and the Convention for the 
Preservation of Wild Animals, Birds, and Fish in Africa, May 19, 
1900, 94 BFSP 715. 

112 A. n.  

Implementation 
The United States cannot be a party to this regional 

agreement. 

Parties 
Parties marked with an asterisk are also parties to 

CITES. 
Algeria * 
Burkina Faso * 
Cameroon * 
Central African Repu 
Ccego * 
Djibouti 
Egypt * 

I :II 	' 

Iv 
a 

Liberia * 

awi 

	 * 
ganda 

Zahe * 
Zambia * 

CONVENTION ON THE CONSERVATION OF 
EUROPEAN WILDLIFE AND NATURAL 
HABITATS ("European Convention"). date signed: 
9/19/79; entry into force: 6/1/82; citations: 23 Ruster 
40; ETS 104; depositary: Council of Europe. 

Objectives and Obligations 
The purpose of the convention is to promote the 

conservation of fauna and flora, including migratory 
species, in their natural habitat. Parties are required to 
take legislative and administrative measures, as defined 
in articles IV-VBI and article X, to protect fauna and 
flora, particularly those species listed in the appendixes 
to the convention. Parties are required to identify and 
protect important breeding and resting sites of animals 
that are listed in appendix II (strictly protected 
animals) Article IX provides certain exemptions from 
the provisions in articles IV-VIII. 

s 

AI II 

to 

14.4#  

Dispute-Settlemen 

bmi 
nego 

ent does not 

to the 
Arbitration of 

The convention 
'on is 	• 

ech 
II 

44:4.4rt7. 

Nigeria 

Se 
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Objectives and Obligations 
The preamble states that the purpose of this 

memorandum of understanding is to establish a 
framework for cooperation between the U.S. National 
Park Service and the Mexican Secretariat of Urban 
Development and Ecology on the management and 
protection of national parks and other protected natural 
and historical sites. The parties agreed to set up a 
committee to engage in a varie,,_ of projects, including 
the managentent of natural areas; 
development of educational andNlic informational 
exchanges; technical cooper conserve and 

establishment of naturct. . ,  • It 	 areas  114 
maintain fauna and fl 	 a • stems; and 	

sir 

Dispute-Settlement Mechanisms 
Article XVM states that dispute settlement should 

be attempted first through the Standing Committee 113 
 or direct negotiation between the involved parties. If 

these means fail, the dispuw may be settled through 
binding arbitration. 

Enforcement Mechanisms 
The agreement does not provide for enforcement 

mechanisms. 

Provisions for Exchange of Information 
Article XXIV states that the Secretary General of 

the Council of Europe is responsible for notifying 
parties of any action or information reported by 
member states as required by the convention. 

Dispute-Se 
The 

settlement. 
ovide for dispute 

Implementation 
The United States cannot be a party to this re 

agreement.  

ent Mech 
does not provide for enforcement 

En 

Parties 
Parties marked with an asterisk are also parties 

CITES. 
Austria * 

- 	 Mark * 
Finland * 
Greece 
Ireland 
Italy * 
Liechtenstein * 
Luxembourg * 
Netherlands * 
Norway * 
Portugal * 
Spain * 
Sw 
Switzer 

11411\ 

OF t-o tt. I NG BE-
AL PARK VICE OF THE 

T I OF INTERIOR OF THE UNITED 
ES OF AMERICA AND SECRETARIAT OF 

UR DEVELOPMENT AND ECOLOGY OF 
THE UNITED MEXICAN STATES ON 
COOPERATION IN MANAGEMENT AND 
PROTECTION OF NATIONAL PARKS AND 
OTHER PROTECTED NATURAL AND 
CULTURAL SITES. date signed: 11/30/88 and 
1/24/89; entry into force: 1/24/89; citation: (Copy 
obtained from the U.S. Department of State); 
depositary: not stated. 

113  The Standing Committee is made up of delegations from 
the parties to the convention. See arts. XIII-XV for more 
information about the Standing Committee.  

rmation 
parties are to meet on an 

and ongoing projects. 
tion regarding projects 2 

meetings. The annex provides 
information at other times, as 

of projects. 

tation 
National Park Service had authority to enter 

ent under Public Law 96-515 and 36 C.F.R. 
.10. 

Other Regional Agreements 
The Convention on Nature in the South Pacific, 115 

 which was adopted June 6, 1976, provides for the 
establishment of protected areas, such as national parks 
and reserves, to safeguard national representative 
samples of the natural ecosystems. The convention 
also provides special protection to fauna and flora that 
are threatened with extinction. 

The purpose of the Treaty for Amazonian 
Cooperation116  is to promote the harmonious 
development of the Amazon region, to permit the 
equitable distribution of resources, and to provide for 
the "rational exploitation of the region's natural 
resources." 117  The agreement requires parties to 
coordinate their activities on variety of objectives, 
including (1) the exchange of information on each 

114  Arts. 1, 2, and 3. 
113  Not in force. Signatories are France, Papua New Guinea, 

and Samoa. 
116  Entered into force Aug. 2, 1980. Parties to the agreement 

are Bolivia, Brazil, Colombia, Ecuador, Guyana, Peru, Suriname, 
and Venernela. 

117 Art.  1 
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7t-  
9/76; 

'tali 

RI 
EN THE UNITED 

A AND THE U.S.S.R. 
CONSERVATION OF 

IRDS AND THEIR 
"1976 convention"). date 

into force: 10/13/78; 
S 4647; depositary: 

• • 

CONVENTION BETWE44 
AND JAPAN FOR THE 
MIGRATORY BDS ty-4,4  

OF EXTINCTION 

curti 9 
(the "1972 • yen 
into for 	rt 
3329; d- 1, ,  Mary: 	1441‘. 

!iiirI 1, 

state's protective measures taken to preserve the 
environmental balance of the region; (2) the facilitation 
of the flow of tourists to the region without detriment 
to local Indian populations; and (3) the management of 
natural resources. 

The Agreement on the Conservation of Nature and 
Natural Resources 118  would regulate trade and the 
possession of species recognized as endangered by the 
parties. The parties would agree to take individual and 
joint action for the conservation of natural resources in 
the Association of South East Asian Nations (ASEAN) 
region, including soil and water conservation and 
pollution control; the establishment of national parks 
and reserves; and land-use planning. 

Agreements Concerning Birds and Other 
Animals 

and 
r ti  

S 

e 

f1g114:,  

• 4t III. I. 	II 	. 

'It 

1 

 1 4.■•■ 	
•••1 

, 	• 11 111144 ‘BE 
04 (FOR DOMI- 

vb. 
	E UNITED 

GREAT 
N 	• ANADA) FOR HE PROTECTION 
MI TORY BIRDS IN THE UNITED 

14.'1  ATES AND CANADA (the "1916 convention"), 
114011 • Ill 1/30/79. date signed: 8/16/16; entry into 

fo 12/7/16; citations: 39 Stat. 1702, TS 628, 12 
Bevans 375; depositary: not available. 

CONVENTION BETWEEN THE UNITED 
STATES OF AMERICA AND THE UNITED 
MEXICAN STATES FOR THE PROTECTION OF 
MIGRATORY BIRDS AND GAME MAMMALS 
(the "1936 convention"). date signed: 2/7/36; entry 

118  Not yet in force. Signatories are Brunei Darussalam, 
Indonesia, Malaysia. Philippines, Singapore, and Thailand.  

into force: 3/15/37; citations: 50 Stat. 1311, TS 912, 
9 Bevans 1017, 178 LNTS 309; depositary: not 
available. 

SUPPLEMENT TO AGREEMENT OF FEBRU-
ARY 7, 1936, PROTECTION OF MIGRATORY 
BIRDS. date signed: 3/10/72; entry into force: 
3/10/72; citations: TIAS 7302, 23 UST 260; 
depositary: not available. 

UNITED STATES 
OTECTION OF 

IN DANGER 
*VIR ONM ENT 

3/4/72; entry 
7990. 25 UST 

of available. 

b ectives 
	lions 

of 	 lids that cross international borders. The „ 

	 are designed to protect species 

1916 convention with Canada sought 
preservation of birds that are ". . .of great 

source of food or in destroying insects which 
urious to forests and forage plants. . .as well as 

: • tural crops." The objective of the 1936 
vention with Mexico, as stated in the preamble, was 

to provide for the "national utilization of migratory 
birds for the purpose of sport as well as for food, 
commerce and industry." The purpose of the 1972 
convention with Japan, according to the preamble, is to 
take "measures for the management, protection and 
prevention of the extinction of certain birds." Finally, 
the preamble of the 1976 convention with the U.S.S.R. 
sought cooperation "in implPmenting measures for the 
conservation of migrating birds and their environment 
and other birds of mutual interest." 

All but one of these conventions list the species 
that they cover, the 1916 convention lists broad groups 
of birds rather than individual species. 119  All except 
the 1916 convention contain the procedure for 
amending their lists. 12° 

The four conventions restrict the instances in 
which migratory birds may be traded or taken. Article 
II of the 1916 convention prohibits inter-State or 
international trade in birds (or their eggs) covered by 

119  Protected species are covered in the following agreements 
and articles: the 1936 Convention (art. W) and the Agreement of 
1972 Supplementing the 1936 Agreement, the 1972 Convention 
(annex), and the 1976 Convention (appendix). 

110  Procedures for amending the lists are in the following 
articles: the 1936 Convention (art. IV), the 1972 Convention (art. 
II), and the 1976 Convention (art I, item 3(b)). 

ti

t  cSe f 

S . e ar  Conv 
• Polar bears. 

are among the 
by 

internati 	coopera 
birds, en 	Pr •••••1  

Introduction 

The need to protect wild animals has been 
recognized for many years. However, the reasons 
protecting various species have changed significan 
For example. birds were valued originally as a source 
of food and controller of insects, and early 
such as the 1916 bilateral agreement 
United States and Great Britain (for the 
Canada), were designed to protect anion 
agriculture and forestry. Later 
birds because of their aesthetic and 

: 
addition to other attributes. In 
cover a variety of threats and 
protection. Protection of • 
CITES, the Western 
regional agreeme 

The United 
conventi u•Abus .t p four 

birds 
'lion Pr 

s that are 
ts. 

and 
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agreements prow specifically for 
However, the 1936 

in article DI that the 

"transportation over the American-Mexican border of 
migratory birds, dead or alive, their parts or products 
without a permit of authorization" shall be "considered 
as contraband and treated accordingly." 

Provisions for Exchange of Information 
The 1972 and 1976 conventions require that parties 

cooperate in research programs in articles V and VI, 
from bird banding 
1972 convention 

the two 
ernment. 

the convention only during the closed season. The 
other remaining conventions prohibit trade in 
specimens of the covered species (and parts and 
products of specimens and their eggs) throughout the 
year.t 21  In addition, article II of the 1976 convention 
prohibits trade in nests of the covered species.ln 

All four agreements provide for several exceptions 
regarding the taking of birds. The taking of birds for 
subsistence, the most important exception, is addressed 
in three of the four conventions. 123  Each convention 
allows for the taking of birds for scientific or similar 
purposes (such as education) or to promote the 
propagation of a species. 124  

Other noteworthy provisions in these conventions 
include article N of the 1976 convention, which 
requires parties to "identify areas of breeding, 
wintering, feeding and moulting which are of special 
importance to the conservation of migratory birds." 
Article IV of the 1916 convention recommends 
establishing refuges for certain ducks as part of the 
"special protection" for certain species, and article 
II(b) of the 1936 convention requires the establishment 
of refuges where the taking of migratory birds is 
prohibited. 

Several additional issues, such as protection of the 
environment against pollution and the • 	on 
exotic species. were addressed in the 1972 : 
conventions. 125  These conventions require • 
control the introduction of species that • 

control the importation of Animals and V. 
the ecological balance of natural env' 

. op,  might be detrimental to the presery 
birds.126 	

.  

The 1916 and 1936 	i . t& 	the 
issue of joint research ,e ro 	 ev 	1972 

tA e Ilk 

convention provides f01 joint re 
article V, and the 1976 7A,. vention, I 	.145 

121  Trade is covered in the following agreements and articles: 
the 1936 Convention (arts. II and III), the 1972 Convention (art. 
111), and the 1976 Convention (art. II). 

122  The international trade of many of the birds is also 
regulated by CITES. 

123  In the 1916 Convention, arts. 11(1) and II(3), in the 1972 
Convention, art. 111(1Xe), and in the 1976 Convention, art.
II(1Xc). 

124  The taking of birds is provided for in the following 
agreements and articles: the 1916 Convention (alt V), the 1936 
Convention (art. II(A)), the 1972 Convention (art. In), and the 
1976 Convention (art. II(A)). 

123  Art. VI of the 1972 Convention and arts. IV and VII of 
on the 1976 Convention. 

126  Art. V of the 1976 convention.  

and exchange information ob 
programs. Article VIII of 
provides for consultations 
Governments at the request 

Implementation 
nited States 

United States 
Act of July 3, 
over the years to 

1916 Convention, as 
936 and 1972 conventions. 

. Office of International Affairs, U.S. 

)

a  

Bird Conservation Act of February 18, 
s for the . .uisition of land, water, or 

both migr ..f‘bird reservations, in 
: 	141. 1 : in. . „ in the 1916 and 

., 	t c I venon requires that 
party enact la 	.., 	the hunting of birds lif441t: .4. 

ti 

gm. ', t'k11, . is implemented by a 1971 
to ,, F 1 , 71•12d Wildlife Act of 1956. 129  

e i ,  
• iii 014611is .1 . sponsible for monitoring the 

.., _ .. , k

;fr 

Fish II' ' 4'TP-I e Service, U.S. Department of the 
. ,.,11111‘.3.i l i l d :  CI DC. The contact person is Mr. 

k.. . • er (telephone (703) 358-1714 [Arlington, 

i tte 
(1-1‘ 

Objectives and Obligations 
The objective of the convention is to protect birds 

in the wild, especially endangered and migratory 
species. Parties to the treaty are required by article II 
to protect all birds during their breeding season, 
migrants during their return flight to breeding grounds 
and endangered species or those of scientific interest 
throughout the year. Article III of the agreement 
prohibits the import, export, transport, or sale of any 
live or dead birds killed or captured during the 
protected season. Article N prohibits the removal or 
destruction of nests or the taking or damaging, trade, or 
other commerce in eggs or their shells or broods of 
young birds during the protected season. Article V 
also prohibits methods of hunting birds that cause them 
unnecessary suffering (e.g., snares, nets, poisoned bait, 
blinded decoy birds, and motor boats). Parties 

127  16 U.S.C.A. 703-708, 709a-711 (1974). 1974 amendment, 
Pub. L 93 300, sec. 1, 88 Stat. 190. 

128  16 U.S.C.A. sec. 715. 
129  16 U.S.C.A. sec. 742j-1(aX1974). 

programs 
le IV 

The 1916 
and 
under the 
1918. 127  This ac 

t obligati  
ose under 

tre 

ATIONAL CONVENTION FOR THE 
TECTION OF BIRDS (the "1950 Convention"). 

to signed: 10/18/50; entry into force: 1/17/63; 
citations: 638 UNTS 185, depositary: France. 

"T. 
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must consider and adopt measures to prevent the 
destruction of birds by water pollution, lighthouses, 
electric cables, insecticides, or poisons; they must 
educate children and the public on the need to preserve 
and protect birds; and they must establish water or land 
reserves where birds can nest and where migratory 
birds can rest or fad food. 130  Articles 6 and 7 provide 
exceptions for protection, including any species found 
to be a pest in a region and any species that would be 
used in the interests of science and education. 
According to article VIII, each party draws up a list of 
birds that may be lawfully taken or killed in 
compliance with this convention. 

Enforcement Mechanisms 

The agreement does not provide for enforcement 
mechanisms. 

Dispute-Settlement Mechanisms 

The agreement does not provide for dispute 
settlement. 

Provisions for Exchange of Information 

The convention does not require re 
of the parties, nor does it require the p 
reports on what they have done to imp 
agreement. 

Implementation 

There is no impleme 
United States is not 

Parties 
Belgi 
Icel 
I 

ONVENTION ON WETLANDS OF 
TERNATIONAL IMPORTANCE ESPECIALLY 

ATERFOWL HABITAT. date signed: 212/71; 
entry into force: 1221/75; citations: 996 LINTS 245; 
111 ILM 963; depositary: Unesco. 

PROTOCOL TO AMEND THE CONVENTION 
ON WETLANDS OF INTERNATIONAL 
IMPORTANCE ESPECIALLY AS WATERFOWL 
HABITAT. date signed: 12/3/82; entry into force: 
10/10/86; citations: none; depositary: Unesco. 

I" Arta 10 and 11.  

Objectives and Obligations 

The objective of this convention is to promote the 
conservation of wetlands 131  and their flora and fauna, 
especially waterfowl, through national policies and 
coordinated international programs. The treaty seeks 
to stem the progressive encroachment on and loss of 
wetlands, a resource of economic value, as stated in the 
preamble. Waterfowl are considered an international 
resource because their migrations cause them 
to cross international 	Parties must c- 	 ignate,  
territories for inclusion in 	of Wetlands of 
International Importance, 	for in article 2,) 
which is maintain4by 	 Union for the 
Conservation of N 	 Resonites. 132  

, . f Aiw* :4. Parties are 	 Ian and promote 
w 	 and waterfowl by 
estab VriPii,tunelt,' ..4 es s, 

•141".‘, , IN consult with each other 
I ■ .4 

wetlands, according to 
article 

overoblithge. , : : v., ofthlretreathahty where wepartltyandosr  

systems are shared by parties as stated in 
International Union, according to article 

10 „.RV of the c 
i.t  . tion or government is 

.L 	convention until s the s ■_:,, ..,,, 

.• t 1.ilk, S 4:, • .,ority of the parties. 133  

e,'.-  . in its original form did not 
4  ' amendments, was amended by 

, 4*  to provide for an amendment 

' 40,...i..., th, :i!.  
. • . 1 also amended the convention 

i French, German, and Russian texts 
eri iiiillki,..11ri - 14 ” wit h the English text, so as to 

tra,,Z 1Z wider participation in the convention. 
N:, , N 

 . mart Mechanisms 
The agreement does not provide for enforcement 

InPriumisms 

Dispute-Settlement Mechanisms 
The agreement does not provide for dispute 

settlement. 

Provisions for Exchange of Information 
Article 3 provides that any party should be 

informed if the ecological character of any wetland in 
its territory included in the List of Wetlands of 
International Importance is changing or is likely to 
change as a result of technological developments or 
pollution. 

Implementation 
This convention is self-implementing, meaning that 

existing domestic laws obviate the need for new 
implementing legislation. Several Federal agencies, 

131  For the purposes of this convention, wetlands are defined 
in art. 1 as "areas of marsh, fen, peatland or water, whether 
natural or artificial, permanent or temporary, with water that is 
static ar flowing, fresh, brackish or salt, including areas of marine 
water the depth of which at low tide does not exceed six meters." 

132 Art. 8. 
133  Art 8. 
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1 
POLAR t 
AGREEME ►  

' 	4' 
force: 5/26 6; 1.11It'1 ,1 
depositary: Norwa •1\ 

Portugal 
Senegal 
South Africa 
Spain 
Suriname 
Sweden 
Switzerland 
Tunisia 
U.S.S.R. 
United Kingdom 
United States 
Uruguay 
Venezuela 
Vietnam 
Yugoslavia 

VATION OF 
/15/73; entry into 
3918, TIAS 8409; 

including the Department of the Interior, the Army 
Corps of Engineers, the EPA. and the Department of 
Agriculture act together to strengthen and pulintain  

existing programs involving wetlands. Section 404 of 
the Clean Water Act, which is jointly administered by 
the EPA and the Army Corps of Fugineers, provides 
the structure for the permit process regarding the 
discharge of dredged or fill material into U.S. waters. 
The key contact for the Wetlands Convention is Mr. 
Larry Mason, Office of International Affairs, Fish and 
Wildlife Service, Department of the Interior, telephone 
(703) 358-1763 (Arlington, VA). 

Current Issues 

There are numerous current issues since the 
conservation of wetlands involves coordination and 
cooperation with Federal, State, and local agencies as 
well as public and private organizations. Wetlands are 
an issue in the 1990 farm bill, which includes 
provisions regarding wetland easements and penalties 
for draining wetlands. Another issue among 
environmentalists involves moving enforcement 
responsibilities from the Agriculture Department (Soil 
Conservation Service) to the Department of the Interior 
(U.S. Fish and Wildlife Service). 

Parties 
Algeria 
Australia 
Austria 
Belgium 
Bulgaria 
Canada 
Chile 
Denmark 
Egypt 

ce 
Gabon 
k 

, 

Finland 
Fran 

eland 

t, ,,.., 
le, ,.., 

c* 
taly 

an 

Mali 
Malta 
Mauritania 
Mexico 
Morocco 
Netherlands 
New Zealand 
Niger 
Norway 
Pakistan 
Poland  

of polar 
'tt  

the be :-. 
on or 

thereof 

nt Mechanisms 
t does not provide for dispute 

meat Mechanisms 
The agreement does not provide enforcement 

mechanisms. 

Provisions for Exchange of Information 
Article VII of the agreement requires parties to 

coordinate their research programs and to exchange 
information on research results. 

Implementation 
The convention was implemented primarily by the 

Marine Mammal Protection Act, 135  which has applied 
to polar bears since its enactment in 1972. The Office 
primarily responsible for implementation is the U.S. 
Fish and Wildlife Service, Office of International 
Affairs, U.S. Department of the Interior, Washington, 
DC 20240. The contact person is Mr. Larry Mason, 
telephone (703) 358-1714 (Arlington, VA). 

134  Arts. DI and V. Polar bears am listed in app. II of CITES, 
which means that export of bears or their parts and products must 
be limited to a level that is not detrimental to the survival of the 
species. 

135  16 U.S.C.A . sec. 1361, Pub. L 92-522 sec. 2 (Oct. 21, 
1972); 86 Stat. 1027; Pub. L 97-58, sec. 1(bX1) (Oct. 9, 1981); 
95 Stat. 979. 

• the convention as 
'bit the killing and 

t the ecosystems 
Also prohibited is the 

polar bears or any part or 
violation of this agreement. 134  
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Parties 

Chile 

. 
Soviet Uni 1111 

 United 	4 ,, . 
nited  

0 N THE CONSERVATION OF 
N5 SPECIES OF WILD ANIMALS. 
07/29/79; entry into force: 01/11/83; 
ILM 15; depositary: Government of 

Current Issues 
The increasing exploration for oil and minerals in 

the Arctic has raised some concern among 
environmentalists about the impact of pollution and 
disturbances in and around polar bear habitats. 

Parties 
Canada 
Denmark 
Norway 
Union of Soviet Socialist Republics 
United States 

CONVENTION FOR THE CONSERVATION OF 
ANTARCTIC SEALS ("1978 convention"), date 
signed: 6/28/72; entry into force: 3/11/78; citations: 
29 UST 441, TIAS 8826; depositary: United Kingdom 
of Great Britain and Northern Ireland. 

Objectives and Obligations 
The Antarctic Seal Convention. closely related to 

the system established by the Antarctic Treaty, 
seeks "to promote and achieve the objectives 
protection. scientific study and rational use of 
Antarctic seals, and to maintain a satisfac • b : .,...--, 
within the ecological system." 137  The kiielt  

integral part of the convention, forbids the . 4 
 capture of Ross seals, southern elephant 

fur seals. or any Weddell seal 1 y r .  ip 
* 

iegib; 
(i  ss.. li   

.t. 

between September 1 and January 31. 13 	1!-  
the annex sets limits for taking of 	00011., 
Weddell seals. Sections 3 	

IN:10... 

establish closed 
reserves where se 

l 
permits to  allow  for ii led . o', -44 
of the convention i l:des for 

' 
be 	

'4. 
.I1 • 

to 	used 	' • I a 11 -  I . ble f 11111, 

• 44 I Ifil• 1 : T1 

enforcement 

ement Mechanisms 

a] 

The agreement does not provide for dispute 
t. 

Provision for Exchange of Information 
By October 31 of each year, parties must (1) report 

to the Scientific Committee on Antarctic Research 
(SCAR) of the International Council of Scientific 
Unions the number of seals killed or captured in the 
area covered by the convention during the preceding 

136  Discussed in "Other General Agreements," below. 
137  Preamble. 
133  Annex, sec. 2(a)(b).  

July 1-June 30; 139  and (2) notify other parties and 
SCAR of any steps taken to implement the convention 
during the preceding July 1-June 30. 14° If a party has 
nothing to report, it must indicate so by the October 31 
deadline. 

Implementation 
The 1978 Convention 

Antarctic Conservation 
authorizes the Director 
Foundation to implement 
through a permit stem. 1  

bjectives and Obligations 
The purpose of this convention is to prevent 

migratory species from becoming endangered. Article 
II states that the parties agree to "promote. . sesearch 
relating to migratory species•" "to provide immediate 
protection for migratory species included in Appendix 
I [to the convention);" and "to conclude 
AGREEMENTS covering the conservation and 
management of. . .species listed in Appendix II." 
Species are listed in appendix I as being endangered, as 
defined by article III, and those in appendix II, as those 
"which have an unfavourable conservation status 
which would significantly benefit. —from international 
cooperation," as defined in article N. Article M 
prohibits parties from taking species listed in 
appendix L 

Dispute-Settlement Mechanisms 
Article VIII provides that disputes should be 

settled by negotiation between the affected parties. If 

139  Annex, sec. 6(a). 
140  Art. 5(2). 
141 pub. L 95-541, 92 Stat. 2048 (1978), 16 U.S.C.A. 2401 

et 912  16 U.S.C.A. sec. 2403 and 2404. 

! I 

1,11111:11 4 t 
of 

11 of Int 

to prov 
etilf  

	

' 	 or 
• :. 	it 

 

.s• • fa' so , 

	

instituti 1 	ss 

4 111y 

ute- 

hanisms 
does 

men for 	• 

was implemented by the 

4" 
of 1978." which 

the National Science 
the 	ation provisions 
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Netherlands 
Luxembourg 
Mali 
Niger 
Nigeria 
Norway 
Pakistan 
Portugal 
Somalia 
Spain 
Suriname 
Sweden 
Tunisia 
United Kingdom 

	

;,.-, 	 UNITED 

	

1[11 	ANADA ON 
I 7k1RT 1.• ` . date signed: 

,4&.r/81, citations: 33 UST 
6,-1 : wl.. not available. 

ARRANGEM 
STATES 0 
RACCOO 
9/4/81; en 	ill 
364, TIAS 10259; 

Hungary 
India 
Ireland 
Israel 
Italy 

143  Discussed in "Agreements Concerning Maritime and 
Coastal Waters Matters," below. 

144  Nash, Digest of United States Practice in International 
Law 1979, pp. 16204621. 

145 Ibid. 
146  Ibid., pp. 1623-1624. 

Current Issues 
The United States is a significant nonsignatory 

this convention. At the time the treaty was neg 
the United States was concerned that the con 
could conflict with U.S. positions on the Law 
Sea, 143  particularly over the definition of 
and with existing treaties applicable 
mammals and fish. 1" In addition, 
question as to whether this agreement 
the Federal Government to 
rights to manage 
participated in the ne 
significant nonsigna 
Canada. Austral Arge 
the U.S.S.R. 
those of 

Parti 

Community 
inland 

y 

Ob 
nt is to prohibit the 

• Canada or into the 
otottiti 	not indigenous to 

species indigenous to 

oes not provide for enforcement 

O'N:101. agreement does not provide for dispute 

plementation 
This arrangement is an executive agreement 

between the United States and Canada, and therefore 
does not require any implementing legislation. The 
Office primarily responsible for implementing  this 
arrangement is the Fish and Wildlife Service. 
Department of the Interim The contact person is Mr. 
Larry Mason, telephone (703) 358-1763 (Arlington, 
VA). 

Current Issues 
Them are no known current issues involving this 

agreement. 
AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND CANADA ON THE 
CONSERVATION OF THE PORCUPINE 
CARIBOU HERD. date signed: 7/17/87; entry into 
force: 7/17/87; citations: none; depositary: not 
available. 

Objectives and Obligations 
The objective of this agreement, as stated in article 

H. is to conserve the porcupine caribou herd and its 

negotiation fails, the parties may take the dispute to 
binding arbitration at the Permanent Court of 
Arbitration, at The Hague. 

Enforcement Mechanisms 
The agreement does not provide for enforcement 

mechanisms. 

Provisions for Exchange of Information 
Articles IV and VI require the parties to inform the 

Secretariat (provided by UNEP) of any new 
agreements concerning species for which they consider 
themselves range states and of measures they are 
taking to implement the convention for these species. 
The Secretariat is responsible for maintaining and 
making available to the parties information regarding 
the convention, according to article IX. 

Implementation 
There is no U.S. implementation, since the United 

States is not a party to the agreement. 
d Obligations 

of this 
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Impl :OW I : 1 

ement, 	tk tz— ation. The Office 
'ble for imp 	ting this agreement 
Wildlife Service, Department of the 

tenor. The contact person is Mr. John P. Rogers, 
tans Regional Director in Anchorage, AK. 
one (907) 786-3542. 

 agreem.enV!'.., 	United 
and does n L 	lementing 

ve 	 relating to 
..1-6  . 4":4M1k. for coordinated 

F 

habitat and to ensure opportunities for customary and 
traditional uses of the herd by rural Alaska residents 
and specified users in the Yukon and the Northwest 
Territories. Conservation includes measures that 
ensure the long-term productivity and usefulness of the 
herd, such as "research, law enforcement, census 
taking, habitat maintenance, monitoring and public 
information and education."147  The agreement 
prohibits the commercial sale of meat from the 
porcupine caribou herd.'" The agreement also 
provides for the establishment of the International 
Porcupine Caribou Board. 149  

Enforcement Mechanisms 

The Porcupine Caribou Board is responsible for 
making nonbinding recommendations to the parties 
concerning the management of porcupine caribou herd. 
The parties are required by articles M and N to 
support and participate in the operation of the board. 

Dispute-settlement Mechanisms 

Under article 7 "[a]ll questions related to 
interpretation of application of the Agreement will be 
settled by consultation between the Parties." 
agreement also provides for mitigation in 
"activities requiring a Party's approval 
potential significant impact on the consery 
of the Porcupine Caribou Herd or its 

Provision for Exchange of Info 

The parties are 
information with 
responsible for 
Porcupine Caribou 

Current Issues 

There are no important outstanding issues 
pertaining to this agreement. 

147 Att.  1(b).  
148  Sec. 3(h). 
149 Sec. 4(a). 
150 An.  3(e)•  151 Art. 4(d). 

Agreements Concerning Flora 
INTERNATIONAL TROPICAL TIMBER 
AGREEMENT (ITTA). date signed: 11/18/83; 
entry into force: 04/01/85; citations: none; 
depositary: U.N. 

Objectives and Obligations 
The ITTA is unique 	•}. 1 these agreements in 

that it was not ., ... i :n _ 	negotiated as an 
environmental agreement. 13 	commodity 

.. 
	 44t. as a commodi 

agreement that 4, 11•41 ;.•1 Iir" 1117.1t :1 - of effective 
development and • q, , ix  •att, :tt. 	.., stimber forests. 
Its environmental • ..,,14 	 and more into 
Play 
attention 	, •b n*.: \Lir ounding tropical 
deforest 	

41' T, 	.ased world in 
. 

0.4‘The . iK  'r SA„,  - agreement is, among 
other • , Is. • prov :AI ective framework for 
co-operation :.AN  %.. between tropical timber 

k
114.1.... . and * ,, 1 • 1 1, 1 members with regard to. . 

- iv.. al timber ,.7:). omy." Parties are to "promote 
.. *rt-si • • ‘ and diversification of international trade 

.11 1S 	
ber. . • .. ( e market intelligence. . .to 

141!! M.1 (-1:1 • ., 17 . arency, promote and 
, • , 	I. 	 ti.i 

-,• • , ent" to improve forest 

	

_ .6 	.1 	 4 ' • 	ce 

• ...1'■ 	ation; to "encourage 
' sing of tropical timber in 

• MI tries. . .encourage members to 
op industrial tropical timber 

• .....rro,, . 	• e marketing and distribution of 

	

..*1!:"
• 4o/o 	

exports;. . .and encourage the 
, -121. of national policies aimed at sustainable 

A. • and conservation of tropical forests." 152  
N;": agreement established the International 

will function.I 54  Article 23 provides the conditions 

i • :, 
ical 

.., 
 

grro.153 through which the organization 

Timber Organization (ITTO), and its 
body, the International Tropical Timber 

under which the Council may approve projects 
proposed by members or committees established under 
its direction. The Committee on Reforestation and 
Forest Management, the Committee on Forest Industry, 
and the Committee on Economic Information and 
Market Intelligence work under the general direction of 
the organization's objectives. 155  

Dispute-Settlement Mechanisms 
Disputes or complaints "that any member has 

failed to fulfil its obligations. . .are referred to the 
International Tropical Timber Council for decision." 
Council decisions are final and binding. 156  Article 30 
states that members have a general obligation to "use 
their best endeavors and co-operate to promote" the 
attainment of objectives of the agreement, to avoid any 
action contrary thereto, and to accept as binding the 
Council's decisions. 

152 Art. 1. 
153  The Council is made up of all members of the Tropical 

Timber Organization. 
154  Art 3. 
155  Arts. 24 and 25. 
156  Art. 29. 

I : 

hich 

support a 

tt : 	 : • 1.1111.1 1 

L 
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:111o: 

;if : 

China, People' 
al... 

d'Ivo 

O 

uxem 1 ,L 

Enforcement Mechanisms 
The agreement does not provide for enforcement 

mechanisms. 

Provisions for Exchange of Information 
The Committee on Market Intelligence and 

Economic Information, established under article 24(1), 
is responsible for reviewing the availability and quality 
of statistics. . sequired by the organization and for 
analyzing data from member countries on production. 
trade, obstacles to trade, and market indicators for 
tropical timber with a view to promoting greater 
market transparency. 157  Article 27 provides the 
authority for the Council to collect information from 
members regarding the tropical timber industry. The 
ITTC is directed under article 28 to publish an annual 
report on its activities and the world tropical timber 
situation. Article 9 provides that the Council "shR11 

 hold at least one session a year." 

Implementation 
The United States became a signatory to the 1TTA 

on April 26, 1985, as an executive agreement under 
article II, section I of the ITTA constitution. The 
United States participated fully as a provis 
member until the Congress approved 'h... 
membership in 1990. 158 	The United S 

more than $220.000 Ms currently in arrears f 
to the organization for the years prior to 1 &• /4.: .87' , 

for  

of U.S. budget constraints . The lead .1 f Z. Itittiltbi 
 involvement in the rrTo is the • ; 4,11rze  

NW., Washington, DC 	1 ks c o 1 co 	it 
395-5123. 

States Trade Representative (U : (sr' t i 1...upfz 

Current Issues 	

'- 
At the 1 • 1990 •4........i il Ili 	khEIN 2 411  

adopted . , sr. plans for tw -PriALIE.syss - 	,`;, ,1 ss 
the Comma 	

..7•A. % 
Commaonusry an 1 ;... n 	t I on,( 

nce anddt 
and \N:1 ; q.:. 

En. i :111111111 6 ;1114i.so for 	... A: 	r. 	I 1 

1 	11 
, :' leillik IN.  the Fot res

co
81.:‘ 

 Al ,, tropical 
kik  

that 	
,,,ii,,,lo *ss is ttee 

: tier. 

1 
, 	 ,, ,. ... 

ft., s 1(47.4.71n y managed 
2000ohNks led States was 
the adv '. ility of adopting 

without a thorough understanding of 
s 	- 

 
111  'cal feasibility and economic implications, but 

it • ∎  •,k . block consensus, because producers, who are 
ul a 1.:1 ly responsible, supported it. At its next session 
the Council is slated to consider adopting an integrated 
action plan for the organization that will consolidate 
the two recently completed committee action plans, as 
well as earlier decisions taken regarding action 
priorities for the Committee on Reforestation and 
Forest Management. 

157  The functions of the committee are outlined in art. 25(1). 
Authority for the collection of the data is given in art. 27, and the 
types of data to be collected and analyzed appear in annex C. 

158  Definitive U.S. membership was authorized by Pub. L 
101-246. 

The U.S. administration takes the view that one of 
the most important contributions that the TITO can 
make is as a project coordinating/funding institution in 
support of sustainable management of timber 
production forests. To date, project approval 
procedures have suffered from the absence of rigorous 
standards of comparison. With the increasing attention 
paid to tropical deforestation, it is expected that 
contributions to the special project account of the 
ITTO will increase—$21 	on in voluntary 
contributions were pledged 	the May session 
alone—therefore, the United S 	is attempting to 
focus other governments' al:1116.1,S 	increasing the 
influence of technicaleri 1 	1 - evaluation 
and approval process 	 • .I1 	of 
monitoring and .1 ; :*4\ 
of 	 - 	

s plementation 
funded a 	♦  

Parties 
Austria 

Greece 
Honduras 
India 
Indonesia 
Ireland 
Italy 
Japan 
Korea, Republic of 
Liberia 
Malaysia 
Netherlands 
Norway 
Panama 
Papua New Guinea 
Peru 
Philippines 
Portugal 
Spain 
Sweden 
Switzerland 
Thailand 
Togo 
Trinidad and Tobago 
United Kingdom 
U.S.S.R. 
United States 

ar 
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r 
sea, 
and 

International Plant-Protection Agreements 

The International Plant Protection Agreement 159 
 provides measures for countries to take to prevent the 

spread of pests and diseases of plants and plant 
products. Parties are required to regulate the import 
and export of plants and plant products and, if 
necessary, to detain, treat, or destroy particular 
contaminated shipments, as provided in article VL 
Parties also agree to establish a plant-protection 
organization that would inspect plants intended for 
international trade. Article N requires these 
organizations to inspect the area of cultivation for pests 
and diseases, and to issue certificates regarding the 
phytosanitary condition and origin of the plants or 
plant products. Supplemental agreements addressing 
particular pests or regions may be made in conjunction 
with the FAO. Numerous regional and special 
agreements have been made, including the North 
American Plant Protection Agreement the Plant 
Protection Agreement for the South East Asia and 
Pacific Region; the Convention for the Establishment 
of the European and Mediterranean Plant Protection 
Organization; and the Phyto-Sanitary Convention 
Africa. 

Agreements Concerning Marine Ilu 

Introduction 
Pollution of the marine env 

defined in the U.N. Convention 
as follows: 

or 
the 

estuan 
t in 4  \ 

he 
tivities, 

ether legitimate 
of quality for 

enities. 1  

historically . :Ir.' been the most highly 
spills of . ' z  ' 

ma 	
...„ e  kii. by oceangoing 

pollution: 

bli . dumping of toxic or hazardous wastes, such 
medical wastes, garbage, and radioactive materials; 

land-based discharge of hazardous or toxic 
su • stances, sewage, and heated water from industrial 
and utility pianta. 161 

The International Maritime Organization (JMO) is 
the principal international agency concerned with the 

159  TIAS 7465. 
16° See pt. I, art. 1(1XaX4), United NationsConvention on 

the Law of the Sea, 22 ILM 1271 (1982). For a review of the 
Law of the Sea Convention, see "Agreements Concerning 
Maritime and Coastal Waters Matters," in this report. 

161  For an overview of marine pollutants and sources, see 
Schachter and Serwer, "Marine Pollution Problems and 
Remedies," Am. J. Int 1 L., vol. 65 (1971), P. 84 .  

sponsorship, development, and management of 
international and regional marine pollution agreements. 
The IMO was founded as a result of the 1948 U.N. 
Maritime Conference, which adopted the Convention 
on the Intergovernmental Maritime Consultative 
Organization OMCC0. 162  The IMO has established the 
Marine Environmental Protection Committee to 
regulate marine pollution under the terms of various 
IMO conventions. 

The first attempts to es 	international controls 
on marine pollution f. 	oil pollution from 
ships.  

As early 
unsuccessful, 
this 

to such disasters as the grounding off 
coast of 	t Britain and subsequent oil 

// 1 of the tanker Amoco 
4 the French coast in 1978, • 

entions regarding marine 
and adopw.4 dur 	the 

to' o 1979. Although control of oil 
poll 

 
primary concern, particularly with 

dental discharges and spills, the new 
also dealt with intervention on the high 

states, liability and compensation for oil 
on damage, and pollution from ocean dumping 

ii wastes and spills of harmful substances. 

During 1969-87, regional agreements, 165 
 regulating various aspects and sources of marine 

pollution, were adopted covering the North Sea: the 
Baltic Sea; the North-East Atlantic; the Mediterranean 
Sea; the Gulf of Arabia., the West, Central, and East 

162  See "Agreements Concerning Maritime and Coastal 
Waters Matters," later in this report for a review of the IMCO 
convention. In 1982, the convention was amended and the 
Intergovernmental Maritime Consultive Organization was renamed 
the International Maritime Organization (hereafter IMO). For a 
review of the IMO with respect to marine pollution, see 
Greenberg, "IMCO: An Environmentalist's Perspective," Case 
Western Reserve Journal of Int'l Law., vol 8 (1976), p. 131, and 
Dempsey, Compliance and Enforcement in International Law-Oil 
Pollution of the Marine Environment by Ocean Vessels, 
Northwestern Journal of Intl Law and Bus., vol 6 (1984), p. 475. 

163  Boczek, "Global and Regional Approaches to the 
Protection and Preservation of the Marine Environment," Case 
Western Reserve Journal of Int'l Law, voL 16, (1984), p. 47 
(1984). 

164  Healy, "International Uniformity in Maritime Law: The 
Goal and the Obstacles," California Western Intl. Law Journal, 
voL 9 (1979), p. 497. See also Wittig "Tanker Fleets and Flap 
of Convenience: Advantages, Problems, and Dangers," Texas Int'l 
Law Journal, voL 14 (1979), p. 115. 

165  For a general review and discussion of marine regions, 
see Alexander, Regional Arrangements in the Oceans, 71 Am. J. 
Intl L 84 (1977); also see Boczek, Global and Regional 
Approaches to the Protection and Preservation of the Marine 
Environment, Case Western Reserve Journal of Intl Law, voL 16 
(1981), p. 54. 

indirectly, of 
marine env 
which results 
dele • 	eff 
an 	life, 

marine 

I 1 II 6 	 0 ,41t 	y 
ir-177 sik  
Ili
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is Milken 	■Iltk 
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.4 .71 	

s hosted an 
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African regions; the South-East Pacific; the Red Sea; 
the Caribbean region; and the South Pacific region. 
Locally, the United States and Mexico signed in 1980 a 
bilateral agreement of cooperation regarding marine 
pollution. 

International Agreements Concerning 
Marine Pollution from Vessels 

INTERNATIONAL CONVENTION FOR THE 
PREVENTION OF POLLUTION OF THE SEA 
BY OIL, 1954 ("1954 Oil Pollution Convention"). 
date signed: 5/12/54; entry into force: 7/26/58; 
amended: 4/11/62, 10/21/69. 10/12/71 (Reef 
amendment), 10/15/71 (Tank amendment); citations: 
1954 Convention: 327 UNTS 3, 12 UST 2989, TIAS 
4900, Convention as amended through 1969: 9 ILM 1 
(1970); 1962 amendment: 600 UNTS 32, 17 UST 
1523, TIAS 6109; 1969 amendment: 28 UST 1205, 
TIAS 8505; 1971 Reef amendment: not available; 1971 
Tank amendment: 11 ILM 267 (1972); depositary: 
IMO. 

INTERNATIONAL CONVENTION RELATIN 
TO INTERVENTION ON THE HIGH S 
CASES OF OIL POLLUTION CASU • 
("1969 Intervention Intervention Convention"). date 
1129/69; entry into force: 5/6/75; citatio j. 
765. TIAS 8068, 9 ILM 25 (1970); deposi I. 

PROTOCOL RELATING T 
ON THE HIGH SE 
UTION BY SUBST 
("1973 Intervention 
entry into fo • 3/3 
ILM 605; de j . • 

O 
HE 

HIPS, 
1 	 optional), 

"1973/1978 
vention"). 	ed: 1112/73; 

1973 Cony 	not intended 
into 	(it has been incorporated into and 

by the 1978 Protocol); Annex II was 
by the 1978 Protocol; Optional Annexes III 

and not in force, Optional Annex V entered into 
force 12/31/88; citation: 12 ILM 1319; depositary: 
IMO. 

PROTOCOL OF 1978 RELATING TO THE 
INTERNATIONAL CONVENTION FOR THE 
PREVENTION OF POLLUTION FROM SHIPS, 
1973. date signed: 2/17/78; entry into force: 102/83; 
amended: 3/15/85; citation: 1978 Protocol: 17 ILM 
546 (1978); 1985 Amendment: none; depositary: 
IMO. 

Objectives and Obligations 

1954 Oil Pollution Convention.'" , 

The purpose of the 1954 Oil Pollution Convention 
is to prevent pollution of the sea by oil, including oily 
mixtures, by generally prohibiting the intentional 
discharge of oil from ships. 167  The convention applies 
to ships 168  registered in any of the territories of a 
contracting party and to unre *4 • ships having the 
nationality of a contracting p 

Article III of the cony 
conditions under which, the 
mixtures is prohibited, 
and other ships. 
be fitted to .11 

avoid c 	ter b t in  
article rites  
to provide ports\ • 
fac to accomm • •Lr-  residues 

and tankers.■ 

1973 Intervention 

ention was touted as 
problem of a coastal 

act in a timely fashion to 
on damage to the navigable 

reline as an outgrowth of a 

, a a .4,w  I , cif, 

I opt isot, 
vessel on the high seas." 169  Article 

as collision, grounding, or as 

a 414C‘i 	
ai4,11b N , ;-1PLa vention permits parties to "take such 

as may be necessary to prevent, mitigate or 
Pillita,. ''' to grave and imminent danger to their coastline e ,:r . interests from pollution or threat of pollution 

7 arTs sea by oil, following upon a maritime casualty or 
is related to such a casualty, which may reasonably 

be expected to result in major harmful consequences." 
A maritime casualty is described in article MD as a 
collision of ships, stranding, or other incident that may 

1" The 1954 Oil Pollution Convention was effectively superseded 
by the 1973/1978 Ship Pollution Convention but remains in fax for 
those parties who have not joined the 1973/1978 Ship Pollution 
Convention or for parties to both conventions. 
167  Under art. 1(1) of the 1954 Oil Pollution Convention, "oil" is 
defined as "crude oil, fuel oil, heavy diesel oil and lubricating oil"; 
an "oily mixture" means "a mixture with any oil content"; 
"'discharge'... means any discharge or escape howsoever caused"; 
"ship" means "any sea-going vessel of any type whatsoever, 
including floating craft, whether self-propelled or towed by another 
vessel, making a sea voyage"; and "tanker" means "a ship in which 
the greater part of the cargo space is constructed or adapted for the 
carriage of liquid cargoes in bulk and which is not. . . carrying a 
cargo other than oil in that part of its cargo space". 
1" Mt 11(1) of the 1954 Oil Pollution Convention, as amended, 
excepts (a) tankers under 150 tons gross tonnage and other ships of 
under 500 tons gross tonnage, provided that each contracting 
government will take the necessary steps, so far as is reasonable and 
practicable, to apply the requirements of the convention to such 
ships; (b) ships actually employed on whaling operations; (c) ships 
navigating the Great lakes of North America and their connecting 
and tributary waters as far east as the lower exit of St. Lambert Lock 
at Montreal and (d) naval ships and ships being used as naval 
auxiliaries. 
169  See Nash, Digest of United States Practice in International Law 
1978, p. 1077. 

I"). 
citatio 

CONVENTI 
POLLUTI 

rs 

tablisbes the 
oil or oily 

or tankers 
ships to 

bilges and to 
tanks. Finally, 

appropriate steps" 
terminals with 

and oily mixtures 

4 Z;I 	 :II 
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result in material damage or imminent threat of 
damage to a ship or cargo. Article I(2) exempts 
warships and most other ships used for governmental 
noncommercial service. 

The 1973 intervention Protocol extended the 
principles of the 1969 Intervention Convention to 
cover substances other than 01 176  

197311978 Ship Pollution Convention 

The intention of the 1973/1978 Ship Pollution 
Convention"' is to achieve the complete elimination 
of intentional pollution of the marine environment by 
oil and other harmful substanom 172  and the 
minimization of accidental discharges 173  of such 
substances from ships. The convention applies to all 
vessels—including hydrofoil boats, hovercraft, 
submersibles, floating craft, and fixed or floating 
platforms but excludes warships and ships used for 
Governmental noncommercial service 174—that am 
operated as flag vessels of a party or under the 
authority of a party. 175  Article 5 provides parties with 
the right to inspect oil tankers and may deny entry 
its ports, if a ship does not comply with the conventi 

Enforcement Mechanisms 

1954 Oil Pollution Convention 

Under article IX, each ship 
convention is required to maintain an 

170  Art. 1(2) of the 1973 Intery 
covered substances to be (a 
which shall be estab • 
the Organization [IMO • w a ch 
present Protocol, and 	those other 
to create hazards to n 	health, t 
marine life, to 	ge 	ties or 	to 
legitimate 	the sea. 

171 F 
see "No 
Shi 

2(2) of the 1973/197 	on 
ce that, if 
to human 

10;  , to damage 
ere with 	

\ 

r .";1! • 	uses of the sea. 2(3) of the 1 t#44 . hip Pollution 
vents 
(a) " 	p", in relation to harmful substances or effluents 

containing such substances, means any release howsoever caused 
11 ,1 a ship and includes any escape, disposal, spilling, leaking, 

emitting or emptying. 
) "Discharge" does not include: 

(i) dumping within the meaning of the Convention on the 
Prevention of Marine Pollution by Dumping of Wastes and Other 
Matter done at London on 13 November 1972; or 

(ii) release of harmful substances directly arising from the 
exploration, exploitation and associated off-shore processing of 
sea-bed mineral resources; or 

(iii) release of harmful substances for purposes of legitimate 
scientific research into pollution abatement or controL 

174  However, art. 3(3) requires that parties ensure that, by the 
adoption of appropriate measures not impairing the operation or 
operational capabilities of warships owned or operated by it, such 
ships act, so far as is reasonable and practicable, in a manner 
consistent with the convention. 

175 See Arts. 2(4) and 2(5) of the 1973/1978 Ship Pollution 
Convention.  

which must detail the circumstances and reasons for 
any of several named oil or oily mixtures discharges. 
Competent authorities of a party may inspect the oil 
record book of any ship to which the convention 
applies while the ship is m port within the territory of 
that party. 

Enforcement of violations of the convention are the 
responsibility of that party that has jurisdiction over the 
ship causing  the incident. Parties alleging 
contravention of the cony . by a ship may furnish 
the party under which MA...,  p is registered with 
written evidence of the • 7 ■_01 The party so 
informed shall tiga -, and if satisfied 
that sufficient e - 	. 71% . shall begin 
proceedings 	 .101 	of the ship. 
Article X 	, 11, 	, 11 41 	the other party 
and the4 	of 	sul s 	roceedings. 

I1(1) 	latic, of the convention are 
..0•.. 	la• the relevant territory of a 
w . , 	ship has been registered or has 
ty of a arty. Article VI requires that 
posed by a party shall be adequate to 

unlaril discharge and chill not be . i 	it,, 

W.  

II 1 ,  ,,,.,t.I 111,1111k imposed for the same 
sea. 

` 

ention and 1973 Intervention 

111>I"'  I 	1 1.4 ention Convention does not 
.3.1 l ki4itli. 	pendent enforcement or regulatory 

., tliii:14. : I . 4 parties are permitted under article cI .2J I- whatever action is necessary "to prevent, 
11 ,_.,. or eliminate grave and imminent danger to 

coastline or related interests 176  from pollution or 
t of pollution of the sea." Article V provides that 

actions taken by a coastal state under the convention 
are limited only to the extent that they are required to 
be "proportionate to the damage, actual or threatened 
to it" and do not "go beyond what is reasonably 
necessary to achieve the end mentioned in Article 
L"177  Under article VI any party that takes measures 
in contravention of the provisions of the convention is 
obliged to pay compensation to the extent of the 
damage caused by measures that exceeded those 
reasonably necessary to deal with the pollution 
situation. 

1973/1978 Ship Pollution Convention 
Article 6 of the 1973/1978 Ship Pollution 

Convention requires parties to cooperate in detecting 

176 Art. 11(4) of the 1969 Intervention Convention includes 
coastal activities, fisheries, tourist attractions, conservation of 
marine resources and wildlife, and the health of coastal 
populations among related interests. 

177  Additionally, under tut 1(3) of the 1973 Protocol, 
"Whenever an intervening Party takes action with regard to a 
substance referred to in paragraph 2(b) [of art. I] above, that 
Party shall have the burden of establishing that the substance, 
under the circumstances present at the time of the intervention, 
could reasonably pose a grave and imminent danger analogous to 
that posed by any of the substances enumerated in the list 
referred to in paragraph 2(a) above." 

those 

tea w ch 
mg 

with 

7 4974), 

violation thin 

1 	Intery 
' rotocol 

U 
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violations and the enforcement of the provisions of the 
convention. The convention sets out comprehensive 
mandatory regulations controlling pollution from °U 178 

 and from noxious liquid substances in bulk,179  as well 
as optional regulations covering pollution from 
harmful substances in packages, tanks, or similar 
containers, 180  from sewage, 181  and from garbage. 182  

Any ship covered by the convention is subject to 
inspection in order to ascertain whether it has 
discharged any harmful substance in violation of the 
regulations. A report of any violation and evidence 
supporting the allegation shall be furnished to the 
government under whose authority the ship is 
operating and, if practicable, to the master of the ship. 
The administering government shall investigate the 
matter and may request additional information or 
evidence from the other party. 

If the administering government is satisfied that 
sufficient evidence is available to enable proceedings, 
it shall undertake those proceedings in accordance with 
its laws. 183  The administering government shall 
inform the other party and the IMO of its actions. 

Under article 4(2) any violation of the convention 
within the jurisdiction of any party is prohibited and 
the party is required to establish sanctions 
law of that party. Article 4(4) requires 
penalties specified under the law of a party 
severe enough to discourage violations and 
equally severe irrespective of where the 
occur. 

Provision for Exchange 

1954 Oil Pollution Con 

Article 
IMO and 
and regulati 
cony 

1973/1978 	 vention, as 
, "Re 	the Prevention of 

x I is in force for 	United States. 
1973/1978 Ship Pollution Convention, 

ions for the Control of Pollution by Noxious Liquid 
ces in Bulk." Annex II is in force for the United States. 

nnex III to the 1973/1978 Ship Pollution Convention, 
"Re: 	for the Prevention of Pollution by Harmful 
Substances Carried by Sea in Packaged Forms, or in Freight 
Containers, Portable Tanks or Road and Rail Tank Wagons." 
Annex III is not in force. 

181  Annex IV to the 1973/1978 Ship Pollution Convention, 
"Regulations for the Prevention of Pollution by Sewage from 
Ships." Annex IV is not in force. 

182  Annex V to the 1973/1978 Ship Pollution Convention, 
"Regulations for the Prevention of Pollution by Garbage from 
Ships." Annex V entered into force on Dec. 31, 1988, and is in 
force for the United States. 

In Art. 4(1) of the 1973/1978 Ship Pollution Convention 
provides in part that "Any violation of the requirements of the 
present Convention shall be prohibited and sanctions shall be 
established therefor under the law of the Administration of the 
ship concerned wherever the violation occurs."  

1969 Intervention Convention and 1973 Intervention 
Protocol 

Before a coastal state can exercise its right to take 
measures to deal with a marine casualty covered by the 
convention or the protocol, article IIIrequires that the 
coastal state consult with other affected states, 
particularly the flag state, and to notify any persons 
(including corporations)—who can reasonably be 
expected to be affected—of those measures. In cases 
of extreme urgency, the - s may be taken 
without prior notification or '"1. tation; however, 
notice must be provided wi to the parties 
and to the IMO. 

uirement that 
y the convention 

e tent possible. Each 
appropriate officer or 

ss all reports of incidents 
of the details of those 

arr 	Protocol I to the 1973 Convention (not 
to 	 with the 	8 Protocol) provides 

dance' ̀ ':_ : ,,,, . all aspects of such 
V 

114111, 

parties that relate to the 
;PIP 	&eke of the convention are 

ttled by negotiation. Article XIII 
those that cannot be settled by 

 • Th441 
International Court of Justice, unless the 

d be referred at the request of either 

agree to submit it to arbitration. 

69 Intervention Convention and 1973 Intervention 
Protocol 

Controversies between parties as to measures taken 
to deal with a marine casualty under the convention or 
the protocol are to be settled by negotiation if possible. 
If the parties cannot agree, then they may request that it 
be submitted to conciliation or ultimately to 
arbitration. 185  

197311978 Ship Pollution Convention 
Disputes between two or more parties concerning 

the application of the convention should be settled by 
negotiation. If a negotiated settlement is not possible, 
any of the parties may request that the dispute be 
submitted to arbitration in accordance with Protocol II 
to the 1973 Convention. 186  

184  Protocol I to the 1973/1978 Ship Pollution Convention is 
in force for the United States. 

185  Art. VIII of the 1969 Intervention Convention. Art. 
Vill(1) as published at 26 UST 722 refers to "arbitration, as set 
out in the Annex to the present Convention;" however, no such 
annex is attached to that document. In a version published by 
BNA (21:1301 BNA 25 (1988)), art. VIII(1) simply refers to 
"arbitration" without reference to an annex. 

188  Protocol II to the 1973/1978 Ship Pollution Convention is 
in force for the United States. 

	

Article 8 	,. bli 
parties re 4If I . 

	

without . . 	■ 44 

party is required to 
receive 

the IM 

ration 
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Under Protocol II, any party to the dispute may 
request the establishment of an arbitration tribunal. 

-That party must inform IMO of its request and provide 
specified information. The tribunal consists of three 
members: an arbitrator nominated by each party to the 
dispute, and a third arbitrator nominated by agreement 
of the other two members. The decisions of the 
tribunal must be taken by majority vote, and a final 
decision is expected to be issued within 5 months. 

Implementation 

1954 Oil Pollution Convention 

Each party is required by article II(2) to adopt 
appropriate measures ensuring that requirements 
equivalent to those present in the convention are, so far 
as is reasonable and practicable, applied to the ships 
covered by the convention. 

U.S. implementation 
Prior to joining the 1954 Oil Pollution Conventi 

U.S. response to and jurisdiction over oil pollution 
territorial waters and other maritime areas was b 
on domestic law. 187  The 1954 Convention 
implemented by the Oil Pollution Act, 1' 188  
U.S. implementation and regulatory regime 
Pollution Convention has been 	.11r, 
replaced by that adopted for the 1973 	o 11,4L1 II 

Convention. 

Implementation by others 
The 1954 Oil oil 

implemented for 
Oil in Navigable 

1969 Interv .Jj, on 
Protocol 

was 
as Act, 

. 
, "I was ention on 
3 Intervention 

United States on 

lv For a concise history of U.S. maritime pollution law prior 
see Secretary of State Christian Hater, letter to President 

Eisenhower (Feb. 2, 1960), reprinted in part in 
Whitehead, Digest of International Law, vol. 4 (1986), pp. 
696.700. 

128  Pub. L 87-167 (Aug. 30, 1961); 75 Stat. 402-407; 33 
U.S.0 1001-1016. 33 U.S.0 1001-1016, as amended, were 
repealed effective Oct. 2, 1983, by sec. 12 of Pub. L 96-478 
(Oct. 21. 1980), 94 Stat. 2303, and the subject matter was 
superseded by 25 U.S.0 1221 et seq. and 33 U.S.C. 1901 et seq. 

I" For a section-by-section analysis of this act, see 
Whitehead, Digest of International Law, vol. 4 (1965), pp. 
703-706. 

190  Pub. L 93-248 (Feb. 5, 1974); 88 Stat. 8; 33 U.S.C. 
1471-1487. Amended by Pub. L 95-302 (June 26, 1978); 92 Stat. 
344. 

191  Pub. L. 95-302 (June 26, 1978); 92 Stat. 344; 33 U.S.C. 
1471 et aL 

Administration of the act, as amended, is vested in 
the Secretary of the department in which the Coast 
Guard is operating, 192  currently the Department of 
Transportation. Before taking any measures under 
these laws, the Secretary is required to consult, through 
the Secretary of State, with other countries affected by 
the marine casualty 193  and to notify the Administrator 
of the Environmental Protection Agency. 194  

197311978 Ship Pollution 	vention 
gnatory to the 1973 

s.44ta •signatimpl:irnyento the  implements the 
978 Protocol 

Tanker Safety 
Prevent Pollution 

air`
" .  

IP 
Admmis . . i!. of . 	t is vested in the Secretary 
the depei : .,,m, 	'eh the Coast Guard is 

le i .4111L11411t1 11 I . 	 Ilk 1,14•1 y 	the Department 	of 

4 :. - don, ID ay-to-day regulation and 
P1 el, , is delegated to and performed by the U.S. 
, . • 198 
\iii  

ollowing page. 

reements Concerning Civil 
ompensation for Damage 

om Marine Pollution by Oil 
ATIONAL CONVENTION ON CIVIL Att$414, • ■ 

FOR OIL POLLUTION DAMAGE, 
'49 ("1969 Civil Liability Convention"). date 

ed: 11/29/69; entry into force: 6/19/75: citations: 
73 LINTS 3, IMO Publication 410.77.16, 9 ILM 45 

(1970); depositary: IMO. 

PROTOCOL TO INTERNATIONAL CONVEN-
TION ON CIVIL LIABILITY FOR OIL 
POLLUTION DAMAGE, 1969 ("1976 Civil 
Liability Protocol"). date signed: 11/19/76; entry into 
force: 3/8/81; citation: 16 ILM 617 (1977); 
depositary: IMO. 

INTERNATIONAL CONVENTION ON CIVIL 
LIABILITY FOR OIL POLLUTION DAMAGE, 
1984 ("1984 Civil Liability Convention," also known 
as the Protocol to the International Convention on 

192  33 U.S.C. 1471(4). 
193  33 U.S.C. 1475. 
194  Ibid. 
1" Pub. L 95-474 (Oct. 17, 1978); 92 Stat. 1471; 33 U.S.C. 

1221 et seq. 
1" Pub. L 96-478 (Oct. 21, 1980); 94 Stat. 2297; 33 U.S.C. 

1901 at seq. Annex V was implemented by the Marine Plastic 
Pollution Research and Control Act of 1987 as title 11 of the 
United States-Japan Fishery Agreement Approval Act of 1987, 
Pub. L. 100-220 (Dec. 29, 1987); 101 Stat. 1460. 

122  33 U.S.0 1901 and 1903. 
M Coast Guard regulations implementing the 1973 Ship 

Pollution Convention are found at 33 C.F.R. pta. 151, 155, and 
158. 

The 196J Intervention 
Intervention 

1973 
Act to 
197 1 

 effective 

The United States is not 
Ship Pollution Conventi 
1978 Protocol, w • •■■ 1973 Ship Polluti 
was impl 
Act of 197 
From 
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Table 5-1 
Parties to certain International agreements concerning marine pollution from vessels 

1969 	1973 	1973 	1973 	1978 
1954 Oil 	Inter- 	Inter- 	Ship 	Ship 	Ship 
Pollution 	vention 	vention 	Pollution 	Pollution 	Pollution 

Patty 
	

Convention 	Convention 	Protocol 	Convention 	Annex V 	Protocol 

Algeria 	  
Antigua and Barbuda  

	 x 
Argentina 	  
Australia 	  
Austria 	  
Bahamas, The 	  
Bahrain 	  
Bangladesh 	  
Belgium 	  
Benin 	  
Brazil 	  
Brunei Darussalam 	  
Bulgaria 	  
Cameroon 	  
Canada 	  
Chile 	  
China 	  
Colombia 	  
Congo 	  
COte d'Ivoire 	  
Cuba 	  
Cyprus 	  
Czechoslovakia 	  
Denmark 	  
Djimuti 	  
Dominican Republic 	  
Ecuador 	  
Egypt 	  
Fiji  	x 
Finland 	  
France 	  
Gabon 	 
Germany 
Ghana 	 
Greece 	 
Guinea 	 
Hungary 	 
Iceland 	 
India 	 
Indonesia 
Ireland 	 
Israel 	 
Italy . 
J 
Jorda 

x 
x 	 x 

x 	 x 
x 	 x 	 x 	 x 
x 	 x 	 x 	 x 

Lbyan 	Jamahiriya 	 
Madagascar 	  
Maldives 	  
Malta 	  
Marshall Islands 	  
Mexico 	  
Monaco 	  
Morocco 	  
Netherlands 	  
New Zealand 	  
Nigeria 	  
Norway 	  
Oman 	  
Panama 	  
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VT 0 
ENSATION 

E, 1971 ("197 
to signed: 
citation: 

Table 5-1—Continued 
Parties to certain International agreements concerning marine pollution from vessels 

1969 
	

1973 
	

1973 
	

1973 
	

1978 
1954 Oil 
	

Inter- 	Inter- 	Ship 
	

Ship 
	

Ship 
Pollution 	vention 	vention 

	
Pollution 
	

Pollution 
	

Pollution 
Party 
	

Convention 
	

Convention 
	

Protocol 
	

Convention 
	

Annex V 
	

Protocol 

Papua New Guinea 	  
Peru 	  
Philippines 	  
Poland 	  
Portugal 	  
Qatar 	  
Saint Vincent and the 
Grenadines 	  

Saudi Arabia 	  
Senegal 	  
Solomon Islands 	  
South Africa 	  
Spain 	  
Sri Lanka 	  
Suriname 	  
Sweden 	  
Switzerland 	  
Syrian Arab Republic 	  
Tunisia 	  
Tuvalu 	  
U.S.S.R 	  
United IGngdom 	  
United States 	  
Uruguay 	  
Vanuatu 	  
Venezuela 	  
Yemen 	  
Yemen, Democratic 	  
Yugoslavia 	  

Source: Compiled by staff of the U.S. 

Civil Liability for 	ll 
date signed: 5/25/ 
citation: 23 ILM 1 

4\k POLL- 
". TIVI Fund 

.Nt4  N*ntry into 
284 (1972); 

a 

TO THE 1' ONVENTION ON 
LISHMENT OF AN INTER- NAT- 

ONAL FUND FOR COMPENSATION FOR OIL 
LUTION DAMAGE ("1976 Compensation Fund 

1"). date adopted: 11/19/76; entry into force: 
not yet in force; citation(s): 16 ILM 621 (1977); BNA 
21:1721 (1989); depositary: IMO. 

INTERNATIONAL CONVENTION ON THE 
ESTABLISHMENT OF AN INTERNATIONAL 
FUND FOR COMPENSATION FOR OIL POL- 

1" After amending the 1969 liability Convention, as 
amended by the 1976 Liability Protocol, art 11(2) of the 1984 
Protocol retitles itself the International Convention on Civil 
Liability for Oil Pollution Damage, 1984.  

x 	 x 

ON DAMAGE, 1984 ("1984 Compensation 
d Convention," also known as the Protocol to 

Amend the Convention on the Establishment of an 
International Fund for Compensation for Oil Pollution 
Damage, 1971)." date adopted: 5/25/84; entry into 
force: not yet in force; citations: 23 ILM 195 (1984), 
BNA 21:1731 (1989); depositary: IMO. 

Objectives and Obligations 

1969 Civil Liability Convention 201  
The stated purpose of the 1969 Civil Liability 

Convention is to ensure the availability of adequate 
compensation to persons who suffer damage caused by 
pollution resulting from the escape or discharge of 
oi1202  from ships. It further establishes uniform 

200  Art. 27(2) of the 1984 Protocol retitles itself the 
International Convention on the Establishment of an International 
Fund for Compensation for Oil Pollution Damage, 1984. 

2°1  Discussion of the 1969 Civil liability Convention 
includes the 1984 Civil liability Convention, which is not yet in 
force and which essentially amends, rather than replaces, the 1969 
Civil Liability Convention. 

2°2  In May 1984 the IMO convened a conference to create a 
new convention to cover ocean pollution incidents involving 
hazardous and noxious substances other than oil. The conference 
failed to develop such a convention; see "Dead in the Water: 
International Law, Diplomacy, and Compensation for Chemical 
Pollution at Sea," Virginia Journal of Intl Law, voL 26 (1986), 
p. 485. 

INTERN 
ESTA 
FUND 

x 

x 
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cost 

international rules and procedures for determining 
questions of liability, particularly with respect to 
shipowners, and for providing adequate compensation 
in such cases. 

The convention applies to pollution damagem 3 
 from seagoing yessels and craft actually carrying oil in 

bulk as carg-114  and sets out the circumstances under 
which a shipowner is liable for damages caused by an 
oil pollution incident; 2°5  limits claims against the 
shipowner or the servants or agents of the owner to 
those permitted by the convention: 206  establishes the 
maximum fmancial liability of a shipowner (unless the 
incident is the fault of the shipowner); 207  and requires 
the shipowners to establish a compensation fund equal 
the maximum amount of liability and, in specified 
cases, to obtain insurance or other guarantee in an 
amount equal to that maximum liability. 209  

2°3  Art. I(6) of the 1969 Civil Liability Convention defines 
pollution damage as "loss or damage caused outside the ship 
carrying oil by contamination resulting from the escape or 
discharge of oil from the ship, wherever such escape or discharge 
may occur, and includes the costs of preventive measures and 
further loss or damage caused by preventive measures." 

Art, 2(3) of the 1984 Civil Liability Convention (not in 
force) redefines pollution damage as "(a) loss or damage caused 
outside the ship by contamination resulting from the 
discharge of oil from the ship, wherever such escape or 
may occur, provided that compensation for impairment o 
environment other than loss of profit from such ion 
be limited to costs of reasonable measures of re' 
actually undertaken or to be undertaken:" and "(b) 
preventive measures and further loss or damage 
preventive measures." 

2°4  Art. 1(1) of the 1969 Civil liability 
of the 1984 Civil Liability Convention would 
cover ships during voyages after carryin 
proved that they have no 
on board. 

205  Art. III(1) of the 1 
the shipowner liable for 
discharge of oil in the loci 
in art. III (2) and 
Civil Liability 
liability to a, 	uton 	ge 
the 1969 cony 	es the shipowner of 
of war 	 phenomena, w -1."*A:1...1  it 
par 	 absolves the shipo 1.41k.  

9 	14"" 	 Art. 

ted from a de 	omission 
age. 

f,k4 40,k. ility 	 amend art 
persons 	 owner who are 

other than those 	by the 
on. 
Art. V(1), as amended by art. 11(1) of the 1976 Civil 

Li i Protocol, limits liability either to 133 units of account 
Per 	ship's tonnage, not to exceed 14 million units of 
account the party is a member of the International Monetary 
Fund or, if not an IMF member, to 2,000 monetary units per ton 
of ship's tonnage, not to exceed 210 million monetary units. Art. 
V (9Xa) defines "units of account" as the Special Drawing Right 
as defined by the IMF and converted into national currency on 
the basis of the value of that currency by reference to the Special 
Drawing Right at the time of the conversion. Art. V(9Xb) defines 
a "monetary unit" as 65.5 milligrams of gold of millesimal 
fineness 900 and converted into national currency in accordance 
with the law of the state concerned. 

Art. 6 of the 1984 Civil Liability Convention would amend 
art. V(9) by revising the amounts of liability and the methodology 
used to calculate the value of that liability. 

208  Art. V(3) of the 1969 Civil liability Convention. 
2°9  Art. VII of the 1969 Civil Liability Convention. 

1971 Compensation Fund Convention 21° 

The 1971 Compensation Fund Convention was 
established to supplement the 1969 Civil Liability 
Convention, which imposed a financial burden on 
offending shipowners, but did not afford full 
compensation for the victims of oil pollution damage. 
The 1971 convention extends financial liability to oil 
cargo interests, and relieves shipowners of some of 
their liability. Article 2 establishes a fund to provide 
compensation for pollution .i4141I' to the extent that 
the protection afforded by theme Civil Liability 
Convention is inadequate. 

With regard to cc* ,  3(1) applies 
exclusively to pollution le.111 111111 	• 	

, 	
territory 

of a contrac 	e 	 fittrl ai to prevent 
or 	 rth regard to 
indemnifi 	sin 	a le 3(2) applies 

of a• 	to the 	 on by a ship registered 
or /eh_ the flag of 	tracting state. 

0 through 15 provide that the fund and its 
tration 	- maintained through 

•\tates. The fund, under 
limits,  will pay 

suffering pollution 
I • 	I I 	1.  unable to obtain full 

ettlItt .11. for the damage tinder  the 
' bility Convention.211  

eit Mechanisms 

iability Convention 

vention does not provide for settlement of 
among the parties to the convention. 

1 Compensation Fund Convention 

This convention does not provide for settlement of 
disputes among the parties to the convention. 

Enforcement Mechanisms 

1969 Civil Liability Convention 

This convention does not provide for enforcement 
mechanisms, since its only function is to establish 
financial liability of a shipowner in the event of an oil 
pollution incident. Under article IX, claims for 
compensation must be pursued within the courts of the 
state whose jurisdiction covers the ship. Parties to the 

2to Discussion of the 1971 Compensation Fund Convention 
includes the 1976 Compensation Fund Protocol and the 1984 
Compensation Fund Convention, since neither of the latter are in 
force and both amend the 1971 Compensation Fund Convention. 
For a discussion of the connection between the 1969 Civil 
liability Convention and the 1971 Compensation Fund 
Convention, see "Dead in the Water: International Law, 
Diplomacy, and Compensation for Chemical Pollution at Sea," pp. 
487-493. 

211  Art. 4 of the 1971 Compensation Fund Convention. The 
1976 Compensation Fund Protocol would increase the monetary 
value of available compensation. The 1984 Compensation Fund 
Convention would further revise compensation amounts and 
amend several rules of fund administration. 

• 1 	• . ,till 

II 	I 	II  

0-.•: I all 	1.1 

$ exclusively to 	 e caused on the territory :lit • 

Civil 
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convention are required to ensure that its courts have 
the necessary jurisdiction to entertain claims for 
compensation. Under article 3C, court judgments are 
enforceable in the state of origin and, when no longer 
subject to ordinary forms of review, shall be 
recognized by the other parties to the convention. 

1971 Compensation Fund Convention 
This convention does not provide for enforcement 

mechanisms, since its only function is to establish the 
compensation fund and scope of compensation. 

Provision for Exchange of Information 

1969 Civil Liability Convention 

This convention does not provide for exchange of 
information among the parties to the convention. 

1971 Compensation Fund Convention 

This convention does not provide for exchange of 
information among the parties to the convention. 

Implementation 

1969 Civil Liability Convention 
The United States is not a party 

agreement.212  However, the convention 
protocols are limier  consideration by a j 
of the U.S. Congress and if ratified 
administered by the U.S. Coast 

1971 Compensation 
ip : IP 

the U. 

the foll 

Agree 	co ocerning 
ution by Du' ing 

ONVENTION ON THE PREVENTION OF 
POLLUTION BY DUMPING OF 

ES AND OTHER MATTER ("1972 Ocean 
Dumping Convention"). date signed: 12129/12; entry 
into force: 8/30/75; amended: 10/12/78 (not yet in 

212  On July 9, 1975, President Ford proposed the 
"Comprehensive Oil Pollution Liability and Compensation Act of 
1975" (H.R. 9294; 94th. Cong., 1st. setts.) which, among other 
things, would have implemented both the 1969 Civil Liability 
Convention and the 1971 Compensation Fund Convention. 

213 R. M. Larrabee, Captain, U.S. Coast Guard, Chief, Marine 
Environmental Response Division, letter dated May 25, 1990, 
submitted to the Commission. 

214 mid.  
215 Ibid.  

force). 9/24/80 (not yet in force); citations: 
Convention: 26 UST 2403, TIAS 8165, 1046 UNTS 
120, 11 ILM 293 (1972); 1978 amendment none; 1980 
amendment: none; depositaries: Convention: Mexico, 
Union of Soviet Socialist Republics, United Kingdom 
of Great Britain and Northern Ireland, United States of 
America; 1978 amendment IMO; 1980 amendment: 
IMO. 

Objectives And Obligati 
Ocean Dumping 
e I is to take "all 

on of the sea by 
is liable to 

z. harm living 
e amenities or to 
of the sea." As 

the convention covers 
sea of wastes or other 

platforms or other 
sea." While the convention 

to 

OA: IP  to the convention is required by article 
11: an authority to issue the special or 

11 
 

ing permits allowed Tinder annex IL or III, 
p records of all matter permitted to be dumped, 

to monitor the condition of the seas for the 
of the convention. 

Enforcement Mechanisms 
Article VII of the convention requires each party to 

take, in its territory, appropriate measures to prevent 

216 The  1972 Ocean  Dumping  Convention was patterned after 
the regional dumping convention adopted in Oslo in February 
1972. See the discussion of the 1972 Oslo Dumping Convention, 
below. 

217  For example, art. III(1)(c) permits the disposal at sea of 
wastes or other matter directly arising from, or related to, the 
exploration, exploitation, and associated offshore processing of 
seabed mineral resources. Mt V permits, among other things, 
dumping of any substance, if necessary to secure the safety of 
human life at sea. 

218  Annex I includes organohalogen compounds, mercury and 
its compounds, cadmium and its compounds, persistent plastics 
and other persistent synthetic materials, petroleum oils and 
hydraulic fluids, high-level radioactive wastes, and biological and 
chemical weapons. Such substances that are rapidly rendered 
harmless by physical, chemical, or biological processes or 
materials containing such substances only as trace contaminants 
areexemed. 

219  An
pt

nex II includes wastes containing significant amounts 
of arsenic, lead, copper, zinc, or their compounds, organosilicon 
compounds, cyanides, fluorides, or pesticides, not covered in 
Annex k large quantifies of acids or alkalis, with special 
consideration given to the presence of beryllium, chromium, 
nickel or vanadium, and their compounds; containers, soap metal, 
or other bulky wastes that may seriously threaten fishing or 
navigation and radioactive wastes or matter not included in 
Annex L 

The United 
agreemenota g 
protocols are under 
of the Ud.  " ::1  - 
admini .:, A lix 

rI 

by 

%St 

H . ' er, the . li V.14NL'on and 

r  . tes is 

... *deratia .  • Ns joint . 	
1 • ssNL if r 	are♦  

"gri  sces:;.„ jilt% 	8 2 

' I 

4111III:j1 „ ?. ,, 

• 	 fi 

deliberate dumping, it does not necessarily 
7% 	ban all such dumping. 217  Article N 

\wenn'? and nor special permit for 
the dumping of .7 .1tt! annex II219  and a prior 

I 	 I I" • ump. 	tes listed in annex I to the 

al permit ;■-.**17MT.„, 
be 

 ping of any other matter. 
At#rE 	 -to 	considered in issuing 

ts, 	 aster and composition of the 
of the dumping site, the 

me 	 t, and other related criteria.criteria. 

The puipose of the 
Convention216  as set forth 
practicable steps ttp^,pp 	IA 
the dumping of wa'st'e,  
create haz 

interf 
prow 

resources 

"any 
from v 

IIt.11 11 	 static - 

I I • 

II 110:6, -  
441  

,44  
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1971 1971 1984 
1969 Compen- Compen- Compen- 
Civil sation sation sation 
Liability Fund Fund Fund 
Convention Convention )  Protocol ' Convention 

x 

Party 

Algeria 

1984 
Civil 
Liability 
Convention2  

Table 5-2 
Parties to certain international agreements concerning civil liability and compensation for damage resulting from marine 
pollution by oil 

Australia 
Bahamas, The 	 
Belgium 	 
Belize 	  
Benin 	  
Brazil 	  
Cameroon 	 
Chile 	  
China 	  
COte d'Ivoire 	 
Denmark 	 
Dominican Republic 
Ecuador 	 

Finland 	 
France 	 
Gabon 	 
Germany 	 
Ghana 	 
Greece 	 
Guatemala 
Iceland 	 
India 	 
Indonesia 
Ireland 	 
Italy 	  
Japan 	  
ICribati 	 
Korea, Republic of 
Kuwak 	 
Lebanon 
Liberia 	 
Makives 
Liberia 	 
Malcfwes 
Monaco 
Morocco 
Netherlands 
New Zealand 
N• 	• 

scent and the Grenadines  
	

x 
Se 
Sey 
Singapore 	  
Solomon Islands  

	
x 

South Mica 	  
Spain 	  
Sri Lanka 

	 x 
x 
x Sweden 	  

Swkzerland 	  
Syrian Arab 
Republic 	  

Tunisia 	  

See footnotes at end of table. 
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1969 
Civil 
Liability 
Convention 

1971 
Compen-
sation 
Fund 
Convention' ,  

1971 	1984 
Compen- 	Compen- 
sation 	sation 
Fund 	Fund 
Protocol 	Convention 

1984 
Civil 
Liability 
Convention 2  Party 

Table 5-2 
Patties to certain international agreements concerning civil liabWgr and compensation for damage resulting from marine 

_ pollution by oil 

x 

Tuvalu  
	

x 
U.S.S.R  

	
x 

United Arab Emkates 
	

x 
United Kingdom  

	
x 

Vanuatu 	  
Yemen 	  
Yugoslavia 	  

1  The 1971 Compensation Fund Convention is open only to states that are 

2  The 1984 Civil Liability Convention is open to all states, but states not 
the provisions of that convention to the extent that they apply to other parties 

Source: Compiled by staff of the U.S. International Trade Commission. 

ntion. 

ention are bound to 
ention. 

and punish conduct in contravention to the provisions 
of the convention. These measures are to apply to 
vessels and aircraft registered cr flying the flag of 
party, and to vessels and aircraft loading in its tetri 
matter to be dumped or engaging in dump' 
Under article VI(5), parties are not p ded 
adopting other measures to prevent chimp' 

Dispute-Settlement Mechanisms 
The convention does 

dispute-settlement mechanisms,  
do direct the parties to devel 
settlement at a later date. 

ge of 
to 	 TM — II 

I • 

 

.. riots 
m •• 11 el I • 	P11:. CA41 : 

monition . 

tug . 4,444., .., .t. implemented 
endmen aki. 	.. - 	. u. - Protection. 

Sanctuaries . ... 01 1972 (MF'RSA).n 1 
 A a unilateral action . the United States to 

with ocean dumping in its territorial waters and 
guous sea.222  Responsibility for administering 

22° The convention and its enforcement measures do not 
apply to vessels and aircraft entitled to sovereign immunity under 
international law. 

221  Pub. L 92-532 (Oct. 23, 1972, 86 Stat. 1052, 33 U.S.0 
1401 et seq.), was amended by Pub. L 93-254 (Mar. 22, 1974, 
88 Stat. 50, 33 U.S.C. 1401 et aL), Pub. L 94-326 (June 30, 
1976, 90 Stat. 725, 33 U.S.0 1421); Pub. L 96-470 (Oct. 19, 
1980. 94 Stat. 2245, 33 U.S.0 1421), Pub. L 96-572 (Dec. 22, 
1980, 94 Stat. 3345, 33 U.S.0 1412 et al.); Pub. L 97-424 (Jan. 
6, 1983, 96 Stat. 2165, 33 U.S.C. 1414), and Pub. L 100-688, 
Ocean Ban Act of 1988 (Nov. 18, 1988), 102 Stat. 4139; 33 
U.S.C. 1401 et aL 

222  See "Agreements Concerning Maritime and Coastal 
Waters Matters" in this chapter, below, for a discussion of the 
Convention on the Territorial Sea and the Contiguous Zone.  

wfiLi.,. A was given to the Administrator of the 
. .11110 Protec&Agency.223 

Park 

Benue 
Austr 
Belgi 

O 
sian Soviet Socialist Republic 

ape Verde 
Chile 
China 
Costa Rica 
ate d'Ivoire 
Cuba 
Denmark 
Dominican Republic 
Finland 
France 
Gabon 
Germany 
Greece 
Guatemala 
Haiti 
Honduras 
Hungary 
Iceland 
Ireland 
Italy 
Japan 
Jordan 

223  The Administrator of the EPA, the Secretary of the Army, 
and the Secretary of the department in which the Coast Guard is 
operating are required to provide the Congress with an annual 
report on the administration of this law (33 U.S.C. 1421). In 
addition, the Administrator of the EPA is required to provide 
annual progress reports on the phaseout of ocean dumping of 
sewage sludge and industrial waste (33 U.S.C. 1414b). 

Provision for Ex 

Parties are IN 
other p hen 
dump 
article 
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the North Atlantic Ocean may also be invited to accede 
to the convention. The convention applies exclusively 
to pollution damage resulting from an incident that 
occurs behind the coastal low-water line at an 
installation under the jurisdiction of the controlling 
state with the damage occurring in the territory of a 
party or in areas where the party has sovereign rights. 

The convention is intended to ensure the 
availability of adequate compensation and to provide 
uniform rules for determming 
pollution damage resulting 
and exploitation of certain 
The convention estab 
makes the operator 
incident liable for any 
cases of war 
is spec 
addition, 
specified minim 

'lay in cases of oil 
exploration for 

'..7 al resources. 
don fund and 

,, „ time of an 
II MIK . except in 

t of liability 
convention. In 

article 8 to obtain a 
liability insurance. 

En 

 

ent M I -"lic I I 

 

ention 
enf 

4....., ::: 

tim 

I :i the  ,P 0 \ 

if .. aa p\J'  e ,,. • 
ic, A 

4,40.:, c hange of Information 
ention does not provide for any exchange 

Itifi

' 	 611 ti ■ I :II 

l 
`1111 

) oes not provide for any 

pute- 
nder articles 

ent 
13, actions for 

ention are brought in the 
ose territory the pollution 

O CIVIL 
GE RESUL 

R AND EXP 
RESO 

tion") 
of yet in 

Envir 
p. epositary: United 
and Northern Ireland. 

ILIT 
4„: 0 

'1,k 	OF 
7 ("1977 

.1ied: 5/1/77; 
) bons: 16 ILM 

voL 35 
dom of Great 

41111*.;:\: 

Kenya 
Kiribati 
Libyan Arab Jamahiriya 
Mexico 
Monaco 
Morocco 
Nauru 
Netherlands 
New Zealand 
Nigeria 
Norway 
Oman 
Panama 
Papua New Guinea 
Philippines 
Poland 
Portugal 
Saint Lucia 
San Marino 
Seychelles 
Solomon Islands 
South Africa 
Spain 
Suriname 
Sweden 
Switzerland 
Tunisia 
Tuvalu 
Ukrainian Soviet Socialist Republic 
U.S.S.R. 
United Arab Emirates 
United Kingdom 
United States 
Yugoslavia 
Zaire 

c M u 

 

on. 

entation 

Objectives and Obligations 

Membership in the 1977 Seabed Liability 
Convention is limited to those states participating in 
the intergovernmental conference on the convention 
held in London in 1975 and 1976. 224  Other states 
having coastlines on the North Sea, the Baltic Sea, or 

224  Countries represented were Belgium, Denmark, France, 
the Federal Republic of Germany, Ireland, the Netherlands, 
Norway, Sweden, and the United Kingdom of Great Britain and 
Northern Ireland. 

This convention is not yet in force. The United 
tates is not eligible to become a party to the 

convention. 

Parties 
Germany 

 Netherlands 
Norway 
Sweden 
United Kingdom of Great Britain 

and Northern Ireland 

Regional Marine Pollution 
Agreements—Northeast Atlantic and Arctic 
Oceans 
CONVENTION FOR THE PREVENTION OF 
MARINE POLLUTION BY DUMPING FROM 
SHIPS AND AIRCRAFT ("1972 Oslo Dumping 

225  An "installation" includes any well or other facility used 
for exploring, producing, storing or transmitting crude oil, natural 
gas and gas liquids, or any other mineral resources from the 
seabed or its subsoil. See art. 1(2) of the 1977 Seabed Liability 
Convention. 

n Water 
Regional Marine P 
Agreements orthe 

utio 
urop 
n 
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.1% 

all en 

the 
states 
AS hic 

p 

Convention"). date signed: 2/15/72; entry into force: 
4/7/74; amended: 6/12/81; citations: 932 UNTS 3, 11 
ILM 262 (1972), BNA 35:0101 (1989); depositary: 
Norway 

CONVENTION ON THE PREVENTION OF 
MARINE POLLUTION FROM LAND-BASED 
SOURCES.226  date signed: 6/4/74; entry into force: 
5/6/78; Protocol adopted 3126/86; citations: 
Convention: 13 ILM 352; BNA, International 
Environment Reporter, vol. 35 (1989), p. 201; 1986 
Protocol: 27 ILM 625 (1988); depositary: France. 

Objectives and Obligations 

1972 Oslo Dumping Convention 

The 1972 Oslo Dumping Convention is intended to 
prevent the pollution of the sea by substances that are 
liable to create hazards to human health, to harm living 
resources and marine life, to damage amenities or to 
interfere with other legitimate uses of the sea. 
convention generally applies to dumping from 
and aircraft. The geographic coverage of 
convention is limited to the high seas and the tern 
sea generally within the North East Atlan " and 
oceans.= 

Except in cases of face majeure or life-
emergencies, the convention prohibits 
substances listed in annex I to the con 
requires special permits for the 
substances listed in annex 11.229  
to be dumped are required ` 

 

water. 23° 

1974 Land-Based 
The 19 Land-

exw,nsi,* 	and 
Dump* 4 Ill 	I 

. 	 1 1,11 

I' 	• : 	• 	• ■ SW' 

tion is 	 the Paris 
1. • • 

227 	c Sea and Belts and. Mediterranean Sea am 
fically 	uded from the scope of the convention. See am 

en'. em, organosilicon compounds and compounds which 
• ► 	I 

a) of the 1 ' 2 Oslo Dumping Convention. 
229  Annex I includes organohalogen compounds and 

which may form such substances in the marine 

may form such substances in the marine environment, substances 
which have been agreed as likely to be carcinogenic under the 
conditions of disposal, mercury and its compounds, cadmium and 
its compounds, and persistent plastics and other synthetic 
materials which may float or remain in suspension in the sea and 
interfere with fishing, navigation, or other activities. 

229  Armex II includes arsenic, lead, copper, zinc and their 
compounds, cyanides, fluorides, and pesticides and their 
byproducts; containers, scrap metal, tarlike substances liable to 
sink to the sea bottom and present an obstacle to fishing or 
navigation; and substances that, although of a nontoxic nature, 
may become harmful because of the quantity dumped. 

230  Deep water must have a depth of at least 2,000 meters 
and must be at least 150 nautical miles from the nearest land. See 
annex 11(2).  

covered by the convention 2 31  In addition, article 24 
specifically allows the European Economic Com-
munity to accede to the convention. 232  

Parties to the convention are required to adopt 
measures to combat marine pollution from land-based 
sources233  and to harmonize their policies regarding 
such pollution. Parties agree to reduce existing 
pollution from land-based sources and to forestall any 
new pollution from land-based sources, including that 
which derives from new 14tt kances. 

umping Convention 

of the 	on requires each party to 
and aircraft that are 

oad the substances to be . 
or that are believed to be 

its territorial sea. Each 
1' 0 to measures to prevent and 

contravention to the provisions of 
the 

ased Sources Convention 

e 12 of the convention requires each party to 
compliance with the provisions of the 

ention and take appropriate measures to prevent 
and punish conduct in contravention of the convention. 

Dispute-Settlement Mechanisms 

1972 Oslo Dumping Convention 

The convention does not specifically provide for 
dispute settlement. 

231  As with the 1972 Oslo Dumping Convention, the 
geographic area covered by the 1974 Land-Based Sources 
Convention does not include the Baltic Sea and Belts or the 
Mediterranean Sea. See act 2 of the 1974 Land-Based Sources 
Convention. 

232  Art. 19 provides for specific voting rights for the EEC. 
233  Under art. 3(c), "pollution from land-based sources" 

includes that introduced through underwater or other pipelines, 
from manmade structures placed by a party within the area 
covered by the convention, and by emissions into the atmosphere 
from land or manmade structures. 

234  Substances intended to be eliminated are listed in pt. I of 
annex A to the convention and include organoludogen compounds 
and substances, mercury and its compounds, cadmium and its 
compounds, persistent synthetic materials, and persistent oils and 
hydrocarbons of petroleum origin. Substances permitted only 
under strict controls are listed in pt. II of annex A, and include 
organic compounds of phosphorus, silicon, and tin; elemental 
phosphorus, nonpersistent oils and hydrocarbons of petroleum 
origin, arsenic, chromium, copper, lead, nickel, zinc, and their 
compounds; and substances agreed as having a deleterious effect 
on the taste and/or smell of products derived from the maritime 
environment for human consumption. 

1,54 
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1974 Land-Based Sources Convention 

- Disputes between parties relating to interpretation 
or application of the convention are to be settled 
between themselves, if possible. If negotiation fails, 
any one party can request submission of the dispute to 
arbitration. in accordance with the procedures specified 
in annex B to the convention. 

Provision for Exchange of Information 

1972 Oslo Dumping Convention 

Parties are obligated under article 15(4) to assist 
one another as appropriate in dealing with pollution 
incidents involving dumping at sea and to exchange 
information on methods of dealing with such incidents. 
In addition, article 11 requires parties to keep and 
transmit records of the nature and the quantities of the 
substances and materials dumped under permits or 
approvals issued by that contracting party, and of the 
dates, places, and methods of dumping. 

1974 Land-Based Sources Convention 

Each party is required under anti 
to the commission established 

11.4 iiple, 
14 

results of its permanent 	, - fl t` .. 
11 , 4  

Ilik, 0 , 11 II t 

system, detailed inf ., ii .06,;:, NsbsTtruivi'  . 
the annexes, and me - taken  imp ,,, ,I 
convention. 

	.41 

Implemen 

tates is not eligible to become a party 
convention. 

1974 Land-Based Sources Convention: 

The United States is not eligible to become a party 
to the convention. 

Parties 

See table 5-3.  

Table 5-3 
parties to regional marine pollution agreements 
concerning the northeast Atlantic and Arctic Oceans 

1972 	' 	1974 
Oslo 	Land-based 
Dumping 	Sources 

Party 
	

Convention 	Convention 

United Kingdom of Gr 
• Northern 

x 	 x 

information, see Cremona, The Role of 
of Oil 	ution," Common Market 

	

7 (1980 	-189. 

	

by -t , 	 S. International Trade 

tion 
Sea Area 

K).  FOR COOPERATION IN 
POLLUTION OF THE NORTH 

IL ("1969 North Sea Oil Pollution 
. also referred to as the Bonn Agreement). 
ed: 6/6/69; entry into force: 8/9/69; 

ns: 704 LINTS 3, 9 ILM 359 (1970); 
ositary: Government of Germany 

AGREEMENT FOR COOPERATION IN 
DEALING WITH POLLUTION OF THE NORTH 
SEA BY OIL AND OTHER HARMFUL SUB-
STANCES ("1983 North Sea Cooperation 
Agreement"). date signed: 9/13/83; entry into force: 
not yet in force; citation: 35 BNA 0701 (1989); 
depositary: Government of Germany. 

Objectives and Obligations 

1969 North Sea Oil Pollution Agreement 
The agreement establishes a basis for regional 

cooperation in dealing with discharges of oil or other 
noxious or hazardous substances in the North Sea area. 
Contracting parties to the agreement are limited to 
certain countries bordering the North Sea. The 
agreement applies whenever the presence or the 
prospective presence of oil polluting the sea within the 
North Sea area presents a grave and imminent  danger 
to the coast or related interests of one or more of the 
contracting parties. 

The agreement divides the specified North Sea area 
into zones, which are assigned either individually or 

g Conve 

Belgium 	  
Denmark 	  
European Economic 
Community.' 	  

Finland 	  
France 	  
German 	  
Iceland 	 
Ireland 	 
Netherlands 
Norway 	 
Portugal 
Spain 	 
Sweden 	 

the E 
Law Re 

• 11 • ■ ia _I 
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Enforcement Mechanisms 

Neither the 1969 agreement nor the 1 
agreement provides for enforcement mechanisms. 

Dispute-Settlement Mechanisms 
Neither the 1969 agreement nor 

agreement provides for dispute settlement. 

Party 

Belgium . 	  

Denmark 	  
European Economic 
Community 	  

France 	  
Germany 	  
Netherlands 	  
Norway 	 
Sweden 	 
United Wigdo 

Regio 
Agree 

1969 Oil 
Pollution 
Agreement 

x 
x 

1983 
Cooperation 
Agreement 

x 
x 

x 
x 
x 
x 
x 
x 

ea Area 

() m 	 1■ 

N:Vir 
arz 	' o . • 

en 	alt • 

t. f!: 

3 4418.1 
the Hel 

y into 
2/18 ; 	/83, 
Convention as 

(1974), 
35 (19 , 

Convention), date signed: 
5/3/80; amended: 5/8/80, 

3/15/85; citations: 
• April 1987: 13 ILM 

'onal Environment Reporter, 
depositary: Finland. 

NTIO 	TH PROTECTION OF THE 
MENT OF THE BALTIC 

A ("1974 Baltic Sea Convention," also 

jointly to a party or parties. When an oil pollution 
situation occurs within a zone, the responsible party is 
obliged to notify all the other parties of its assessment 
of and any action taken to deal with the oil pollution. 
In addition, all parties must endeavor to provide 
assistance to other parties in dealing with an oil 
pollution emergency. 

1983 North Sea Cooperation Agreement 

The 1983 North Sea Cooperation Agreement 
closely parallels the 1969 North Sea Oil Pollution 
Agreement. The 1983 agreement extends the 1969 
agreement to cover harmful substances other than 
0i1,235  adds requirements that parties establish 
guidelines for joint action and provide for notification 
of major pollution incidents, and adds a mechanism for 
adjusting geographic zones of responsibility. As in the 
1969 agreement, accession is limited to certain states 
bordering the North Sea and the EEC. 

Provision for Exchange of Informati 
Under both the 1969 

agreement. parties are ob • 
their national 
pollution, the 
receiving reports 
requests for is utual 
oil pollu a'ai ay be 	 6 
also lc to inform 416,64• 	. 41, : 

p ..4I• ■ it 	 ,1 	slick in 	N. 1....1-t art*. In , 
 .„\

re required to It . 4,. 'It taken to 
, :s a • 5 with re ar , ak 4:=7.1. 1  pollution 

a 

969 Nor r  Sea Oil Pollution Agreement 

The United States is not eligible to become a party 
agreement. 

1983 North Sea Cooperation Agreement 

This agreement is not yet in force. 

Parties 
See table 5-4. 

235  Art. 1 of the 1983 North Sea Cooperation Agreement. 
The expression "other harmful substances" is not defined in the 
convention. 

Table 5-4 
Parties to regional marine pollution agreements 
concerning the North Sea area 

Obligations 
Baltic Sea Convention was developed in 

to increased levels of pollution in the Baltic 
resulting from increased growth and 

opment.236  Under article 3(1), parties to the 
vention are required to "take all appropriate 

legislative, administrative or other relevant measures in 
order to prevent and abate pollution and to protect and 
enhance the marine environment" The convention is 
comprehensive inand addresses introduction of 
hazardous substance  into the area, pollution from 
land-based sources, pollution from ships, pollution 
from pleasure craft, dumping?3 8  and pollution from 
exploration or exploitation of the seabedP 9  

The convention also establishes the Baltic Marine 
Environment Protection Commission to oversee the 
convention and its implementation and to facilitate 
exchange of information and technical cooperation. 

Enforcement Mechanisms 
The parties are required by article 17 to jointly 

develop and accept rules concerning responsibility for 

236  For a discussion of the sources and impact of pollution 
on the Baltic Sea area, see Boczek, "International Protection of 
the Baltic Sea Environment Against Pollution: A Study in Marine 
Regionalism," American Journal of Intl Law, voL 72 (1978), p. 
782. 

237  Hazardous substances listed in Annex I to the convention 
are DDT and its derivatives and PCBs. 

239  Art. 9. 
239  Art. 10. 

83 

ten an 
Or with 

tY 	ible 
• polluti. • . • for 

istanc.e, it 
.11111,1 ded 	: a : 

of 

way 

a 

Ob.  
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Convention is 
e and coordinated 

enhancement 
editerranean 

CI ention 

611 on, parties are 
asures to prevent, 

and enhance the marine 
anean Sea. 	The 

in 	5/17/80; entry into force: 6/17/83; citation: 19 ILM 
869; depositary: Spain. 

PROTOCOL CONCERNING MEDITERRANEAN 
SPECIALLY PROTECTED AREAS (Protected 
Areas Protocol).242  date signed: 4/3/82; entry into 
force: 3/23/86; citation: none; depositary: Spain. 

damage resulting from acts or omissions 
contravention to the convention. 

Dispute-Settlement Mechanisms 

Article 18 specifically provides for several levels 
of dispute settlement, including bilateral negotiation, 
mediation by another party to the convention or by an 
international organization, arbitration, or submission to 
the International Court of Justice. 

Provision for Exchange of Information 
Parties have a responsibility to cooperate in the 

exchange of scientific or technical information 
regarding any of the pollutants or sources of pollution 
covered by the convention. Annex VI to the 
convention sets out numerous requirements for 
reporting pollution incidents or situations. 

Objectives and Obligations 
The 1976 Mediterrane 

intended to provide a "compre 
regional approach for the pr 
of the marine env 
Sea."243  The area 
stretches from 

41ws  Under 
obligated 
abate, and comb 

and its . I 6 Its specifically address 
by d is ping from ships and aircraft, 

ships, pollution from exploration or 
the se: ;11- ■̀ and pollution from 
245 1111114o • 17.4 . parties are required 

14' 
;s• 'Ittion emergencies. in 

. 4S) , . in scientific and 

Implementation 

The United States is not eligible to be a party to the 
agreement. 

PARTIES 
Denmark 
Finland 
Germany 
Poland 
Sweden 
Union of Soviet Socialist Republics 

Regional Marine Pollution 
Agreements—Medic 

4  and 
0 N IN 

V.,,, MED- 
11 OTHER 

CASES OF 
tocol).24° date 

PROTOCOL FOR THE PROTECTION OF THE 
MEDITERRANEAN SEA AGAINST POLL-
UTION FROM LAND-BASED SOURCES 
(Land-Based Sources Protocol) 2 41  date signed: 

240  Hereafter the convention and its subsequent protocols will 
be discussed together and referred to as the 1976 Mediterranean 
Sea Convention. The convention is also referred to as the 
Barcelona Convention. 

241 mid.  

. 	 . 	. . 
we.* 

. fr; tiphi  
IL 23 BL" VI' • 1 y establishes a relationship 

	

. 	 i and its protocols. Parties to 
due 	

a 	.71.7r. 
6 . rrlY zest also join at least one of the 

III • 	I , et*  'al IIl  ls are only binding on the parties to ..I 	1Via 
".Ma B,„,:, and decisions based on a protocol may 

- st Ng.. by the parties to that protocol. 
. ■ ‘ 

(111)  0  .. . .. . 
Enforcement Mechanisms 

The convention does not provide specific 
enforcement mechanisms, but article 21 does require 
parties "to cooperate in the development of procedures 
enabling them to control the application of the 
convention and its protocols. 

242 mid.  
243  From the preamble to the 1976 Mediterranean Sea 

Convention. 
244  Under art. 2(a) of the 1976 Mediterranean Sea 

Convention, "pollution" means the introduction by man, directly 
or indirectly, of substances or energy into the marine environment 
resulting in such deleterious effects as harm to living resources, 
hazards to human health, hindrance to marine activities including 
fishing, impairment of quality for use of sea water, and reduction 
of amenities. 

243  For a discussion of the 1976 Mediterranean Sea 
Convention and the Land-Based Sources Protocol, see 
"Mediterranean Protocol on Land-Based Sources: Regional 
Response To a Pressing Transnational Problem," Cornell Int: 
Law Journal, vol. 13 (1980), p. 329. The technical provisions of 
the various protocols parallel those of agreements covering the 
North Sea and Baltic Sea areas. One exception is the 1982 
Protocol Concerning Mediterranean Specially Protected Areas. 
This protocol extends the convention beyond the marine 
environment to the protection of flora and fauna, their 
ecosystems, and the archeological heritage of the designated 
areas. 

CONVENTION FO 
THE MEDITERRA 
POLLUTIO 
PREVEN 
ME DITE 

. . 

SHIPS 
PR e SEA B 

FT (Dump' 
ERNING C 

AT i 	LOTION 
BY 

STANC 
°operation 

: 2/1 	entry into force: 2/12/78; citation: 
ention: 15 ILM 290; Dumping Protocol: 15 ILM 

tion Protocol: 15 ILM 306; depositary: 

ac 

13 designates the United Nations 
t Program (UNEP) to act as Secretariat for 

tration of the convention. 
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Dispute-Settlement Mechanisms 
Article 22 of the convention permits dispute 

settlement through negotiation, or if that course is 
unsuccessful, provides for arbitration under the 
procedures provided for in Annex A to the convention. 

Provision for Exchange of Information 
Article 20 of the convention establishes a specific 

reporting requirement under which the parties are to 
transmit reports on the measures adopted to implement 
the convention and its protocols. 

Implementation 
The United States is not eligible to become a party 

to these agreements. 

Parties246  
See table 5-5, below. 

Regional Marine Pollution 
Agreements—Caribbean Area 
AGREEMENT OF COOPERATION BETWEE 
THE UNITED STATES OF AMERICA AND 
UNITED MEXICAN STATES RE 
POLLUTION 	OF 	THE 
ENVIRONMENT BY DISCHARG 
HYDROCARBONS AND OTHER 
SUBSTANCES ("United States-
Hydrocarbon Agreement"). 
entry into force: 3/30/81; ci 
TIAS No. 10021, 20 ILM 6 

246  The U.S.S.R., 
were observers to the 1 
Mediterranean Conventi 

CONVENTION FOR THE PROTECTION AND 
DEVELOPMENT OF THE MARINE EN-
VIRONMENT OF THE WIDER CARIBBEAN 
REGION AND PROTOCOL ("Caribbean Region 
Convention," also known as the Cartagena 
Convention). date signed: 3124/83; entry into force: 
10/11/86; citations: 22 ILM 227 (1983); depositary: 
Colombia. 

Objectives and Obligations 

The United States-M 
Agreeme nt  

• the purpose of this 
agree nt r.s• 	a joint contingency plan to 

with and I

• 

 I". :HI 1 	 dents of pollution of the 
envirotunit‘7  by discharges of hydrocarbons 

hazardous ubstances.248  The response plan 
contained in the six annexes to the 

y i_ilt-A,14.,k clesignation in advance of 
establishment of a joint 

- center; further, they 
., 1474A1 ation, and coordinating 

MI, the marine environment of each party is 
including the adjoining shoreline, on its side 

tmdaries established with the other party and 
within 200 nautical miles of the base lines from 

breadth of its territorial sea is measured. 
der art. II, "hydrocarbons" include petroleum in all 

including crude oil, fuel oil, sludge, wastes, and refined 
trots. "Hazardous substances" include elements and 
pounds that, when discharged into the marine environment, 

present an imminent and substantial danger to the public health or 
welfare, or that may affect natural resources, including, among 
others, fish, shellfish, wildlife, shorelines, and beaches. 

ties. 

Table 5-5 
Parties co 	Mg the Mediterranean Region 

76 
editerr- 1976 1976 Oil 1980 1982 

anean Ship Pollution Land-based Protected 
Pollution Dumping Cooperation Sources Areas 
Convention Protocol Protocol Protocol Protocol 

x 
x 

uropean • omic Community  

x 
x 

Israel 	  
Italy 	  
Lebanon 	  
Lbyan Arab Jamahiriya 	  
Malta 
Monaco  
Morocco 
Spain   
Syrian Arab Republic 	  
Tunisia 	  
Turkey 	  
Yugoslavia 	  

x 

x 
x 

x 
x 

Source: Compiled by staff of the U.S. International Trade Commission. 
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Caribbean Region Convention 
- The objectives of the Caribbean Region 

Convention z49  are set forth in article 4 of the 
convention, which provides in part that the parties shall 
"take all appropriate measures" to "prevent, reduce and 
control pollution of the convention areal 5° and to 
ensure sound environmental management." Like other 
regional agreements sponsored by UNEP,251  this 
convention specifically addresses pollution from ships, 
pollution caused by dumping, pollution from 
land-based sources, pollution from seabed activities, 
airborne pollution, and specially protected areas. 

Under the convention, parties are required to 
cooperate in cases of emergency, in development of 
environmental-impact assessment procedures, in 
scientific and technological matters, and in liability and 
compensation issues. In addition, the parties adopted a 
subsequent protocol concerning cooperation in 
combating oil spills in the area. 

Provision for Exchange of Information 

United States-Mexico Marine Hydrocarbon 
Agreement 

Annex V of the agreement provides a 
comprehensive reporting procedure with respect to 
pollution incidents covered by the agreement. Annex 
VI to the agreement designates the particular 
coordinating and auxiliary agencies responsible for the 
reports required under annex 2  

Caribbean Region Convention 

The parties are 
information on the 
implementati I 	the 
4 and 5 of 1 17w. pr Ate.l 
exchange dtil! s unatia  

spill inci. 

tation 

6 ; 16`11: t to UNEP 
ted in 

tion, articles 
vention require 

unication about oil 
ts. 

Caribbean Region Convention 

The convention does not provide 
mechanisms, other than the gener 
each party to implement the 
cooperate in matters 

United State 
Agreement 

• 	..4 I.■ : 	1 

Dispute-Settlement entsms% 

ico Ma lkiAiil 

exico Marine Hydrocarbon 

CI.,  II 	II 

0'011 

II " I 6.1,J 

01 

. SPec  

s 
T4,112, pport the designation of the Gulf of Mexico as a 

under 

Ship Pollution Convention 255 

	

14.,., 	r, 
1\:\ agreement was effective for Mexico upon 

	

ilorr 	

L253 

ial area254  within the framework of the 1973/1978 

. In addition, Mexico indicated in 1989 that it 

°Tory Mexico 

arbon 
Caribbean Region Convention 

The U.S. Coast Guard is responsible for 
implementing a response action under the 
Convention. 256  

Enforcement Mechanisms 

United States-Mexico Marine Hydrocarbon 
Agreement 

The agreement does not provide for enf 
mechanisms . 

Um 
Agree 

five for the United States 
Coast Guard is responsible 

and monitoring the Joint 
Marine Pollution established 

gion Co 

the convention 	ides that parties 
seek • - "u u u t of disputes through negotiation. 
fails, the dispute may be submitted to arbitration 

terms and procedures set out in the annex to 
ention. 

249  For a brief background and review of the 1983 Caribbean 
Region Convention see `Transfrontier Pollution-Convention for 
the Protection and Development of the Marine Environment of 
the Wider Caribbean Region-Agreement Involv ing Collective 
Response to Marine Pollution Incidents and Long Range 
Environment Planning." Georgia Journal of Intl & Comp. Law, 
voL 14 (1984), p. 201. 

250  The convention area is defined in alt. 2(1) to include the 
marine environment of the Gulf of Mexico, the Caribbean Sea, 
and the adjacent areas of the Atlantic Ocean. 

251  Art. 15 of the 1983 Caribbean Region Convention 
designates UNEP to carry out various Secretariat functions under 
the convention. 

Parties 
Caribbean Region Convention: 
Antigua and Barbuda 

252  For the United States, annex VI lists the following: 
Department of Transportation, U.S. Coast Guard; Department of 
Interior, Department of Commerce; Department of Defense; 
Environmental Protection Agency; Department of Agriculture; 
Department of Health and Human Services; Department of 
Justice; Department of State; Department of Energy; Department 
of Labor, and the Federal Emergency Management Agency. 

253  See 22 U.S.C. 2656 and 33 U.S.C. 1321(cX2). 
254  "Special area" means a sea area where, for recognized 

technical reasons, in relation to its oceanographical and ecological 
condition and to the particular character of its traffic, the adoption 
of special mandatory methods for the prevention of sea pollution 
by oil is required. See annex I, ch. I. reg. 1(10) to the 1973 Ship 
Pollution Convention, reprinted at 12 ILM 1337. 

255  Joint Communique issued by the United States and 
Mexico on Aug. 7, 1989, reprinted at 29 ILM 19. 

256  See 22 U.S.C. 2656 and 33 U.S.C. 1321 (cX2). 

the 

.0 II 1 

5-63 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



Barbados 
Colombia 
Cuba 
France 
Grenada 
Jamaica 
Mexico 
Netherlands (applicable to Aruba and 
Netherlands Antilles) 
Panama 
St Lucia257  
Trinidad and Tobago 
United Kingdom (applicable to British Virgin 

Islands, Cayman Islands, and Turks and 
Caicos Islands) 

United States 
Venezuela 

Regional Marine Pollution 
Agreements—Other Areas 

These regional conventions are merely listed here 
to indicate the widespread adoption of regional m • 
pollution measures. They were developed with 
assistance of, or under the direction of, UNEP and 
generally patterned after the 1976 Mediterranean 
Convention, with similar purposes, oblig ons, 
procedures. 258  

KUWAIT REGIONAL CONVE 
COOPERATION ON THE PROT 
THE MARINE ENVIRO 
POLLUTION AND PROTOC 
REGIONAL COOPERATI 
POLLUTION BY 
SUBSTANCES 
date signed: 4 
citation: 17 11-M 

CONV,' ON FOR 
PROT 	.,*; ND DE 

M#4441.14.1■ COASTAL 
••4 	D CENT 

11..,nviN date 

1) 
 

Coast. 

NVE ON FOR THE PROTECTION OF 
HE MARINE ENVIRONMENT AND COASTAL 

A OF THE SOUTH-EAST PACIFIC AND 
A EMENT ON REGIONAL COOPERATION 
IN COMBATING POLLUTION OF THE 
SOUTH-EAST PACIFIC BY OIL AND OTHER 
HARMFUL SUBSTANCES IN CASES OF 
EMERGENCY. date signed: 11/12/81; entry into 
force: 5/19/86 (Convention), 7/14/86 (Agreement); 
citations: none; depositary: Permanent Commission 
for the South Pacific. 

257  Not a party to the protocoL 
258 The Caribbean Region Convention is illustrative of the 

terms and conditions of these conventions. 

SUPPLEMENTARY PROTOCOL TO THE 
AGREEMENT ON REGIONAL COOPERATION 
IN COMBATING POLLUTION OF THE 
SOUTH-EAST PACIFIC BY OIL AND OTHER 
HARMFUL SUBSTANCES IN CASES OF 
EMERGENCY AND PROTOCOL FOR THE 
PROTECTION OF THE SOUTH-EAST PACIFIC 
AGAINST POLLUTION FROM LAND-BASED 
SOURCES. date signed: 7122/83 (Supplementary 
Protocol), 7/23/83 (Pro 	1); entry into force: 
5/20/87 (Supplementary 	1), 9/23/86 (Protocol); 
citations: none; depositary: 	anent Commission 
for the South P 

OR THE 
A AND GULF 
PROTOCOL. 

into force: 8/20/85; 
: Saudi Arabia. 

NTION 	THE PROTECTION, 
ENT I DEVELOPMENT OF THE 

COASTAL ENVIRONMENT OF 
a L. 	REGION AND 

.,711.11rict, 	• 6/21/85; entry into 
ons: none; depositary: 

Convention: 

uwait 
Oman 
Qatar 
Saudi Arabia 
United Arab Emirates 

1981 West and Central Africa Convention: 
Cameroon 
Gambia 
Ivory Coast 
Nigeria 
Senegal 
Togo 

1981 South-East Pacific Convention and its Related 
Agreement and Protocols: 

Chile 
Colombia 
Ecuador 
Panama 
Peru 

1982 Red Sea Convention: 
Palestine, represented by the Palestine 
Liberation Organization 
Saudi Arabia 
Sudan 
Yemen 

41, 
‘4:4,0t. HE 

iroi`I'l , NT OF 
1 	REGION 
*t: ), .1; entry into 
W, 729 (1981); 

REGIONAL 
CONSER 
OF AD 
date 
citations: n 
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1985 East Africa Convention (not yet in force): 
European Economic Community 

- -France 
Madagascar 
Seychelles 
Somalia 

AGREEMENT BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE UNION OF 
SOVIET SOCIALIST REPUBLICS CON-
CERNING COOPERATION IN COMBATING 
POLLUTION IN THE BERING AND CHUKCHI 
SEAS IN EMERGENCY SITUATIONS. date 
signed: 5/11/89; entry into force: not available; 
citations: TiAs.2-59  

[published information not yet available] 

AGREEMENTS CONCERNING POLLUTION OF 
AIR, LAND, AND INLAND WATERS 

Agreements Concerning Transboundary 
Movement of Hazardous Wastes 

Introduction 
The agreements covered in this secti 

concerned with the international mov 
hazardous materials. Although no univ 
definition of hazardous wastes 
materials—radioactive waste and 
normal operation of a ship—are not 
agreements, since they are 
international regulations 
United States, C 
statutory definitions II . : 
a major problem in •;1„ 
(discussed be • ) was 7.. - - 

NJ'

"hazardous 	'al." 	 A 
The m 	e for trans 	: 

I 
u 	u 

• increasing cost 
di  Indus •Ines. 

tly e 	i.NNt's cost of 
tically at 

ton, • - .1s-, 14Non the material 
nited States,* is estimated to 

,500 per ton.261  ternatively, waste 
in some developing countries ranges from $40 

low as $250 per ton. Even at these lower 
costs, there is a strong incentive for a 

cash-poor developing country to import hazardous 
waste.262  Other incentives exist. For example. 

259  The U.S. Coast Guard provided the Commission with a 
slip copy of the agreement and the associated Joint Contingency 
Plan, which was signed on Oct. 11, 1989. 

260  US. hazardous waste definitions are presented in 40 
C.F.R. 261. 

261 Shabocoff, "Irate and Afraid, Poor Nations Fight Efforts 
to Use Them as Toxic Dumps," New York Times, July 5, 1989, p. 
C4, col. 4. 

262  Mark Montgomery, 'Traveling Toxic Trash: An Analysis 
of the 1989 Basel Convention," The Fletcher Forum of World 
Affairs, 1990.  

multinational companies collecting wastes dispose of 
them in a central location, requiring transnational 

require transboundary shipment. In New England it 
shipping. In other cases, the closest disposal site may 

can be more economical to export waste to a Canadian 
disposal site than to a domestic site. 

The majority of wastes are traded between 
industrialized countries. The United Kingdom, the 
largest importer of such wastes, received 
approximately $1.2 billion enues in 1987 for 
processing foreign wastes. 26  Nr• 1988 the United 
States exported between 100,i I I 	120,000 tons of 
waste, which 	for Oltlit ;bit • meat ef the  
waste generatedacccdounmel. 	" :•: 	perce.nt of 
this waste went . er.re‘ • :R4 I to Mexico, 
and the restlit 	, 11,0,:*4.41W. and Brazi1.264 

 • 
 

 .1 I ..44, waste recipients are The two 	12 •I . I I . : 

Eastern 111ropeNlh. • theLs • d. A particularly 
large disposal :-Nit  1. 	• in what was, until 

&As the two Germanys united, 4East 	11.11  ATi 

.; 1111111  
Germany, one of most environment-conscious 

■ 	Europe, was struggling to develop 
le ./ It. 	roc edures dean up East Germany, 

s'1 t''' S,  I ,,c entally hazardous II I 	II s it 

	

II I1411111):. ti 1  • 1.  	
to the third world has 

recently. For example. in 
1. ■ iSea, left Philadelphia with 

y '0Vie* 
•17111111111rt:0  toxic incinerator waste. After 

• 	 pts to unload the material at a 
, . 	in the Caribbean and along the coast * *il401(5 '  

ship arrived off the coast of Singapore 
name, now the Pelican, and an empty 

ough the captain denied dumping the ash at 
t assumed that the cargo was dumped illegally 

where in the Indian Ocean.266  

UNEP was the first international agency to focus 
worldwide attention on global transboundary pollution. 
In 1987, UNEP's Governing Council established 
Guidelines and Principles for the Environmentally 
Sound Management of Hazardous Wastes (Cairo 
Guidelines). Although these guidelines were more 
comprehensive than those issued by the 1972 
Stockholm Conference, they did not offer specific 
binding rules to govern transboundary hazardous waste 
shipment. When the Governing Council approved the 
Cairo Guidelines, it authorized the establishment of a 
technical and legal working group to prepare a more 
comprehensive agreement to regulate transboundary 
hazardous waste movement. The final convention, 
known as the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and 
Their Disposal, was signed by delegates from 116 
nations on March 22, 1989. The Basel Convention, 
"operating through a 'notice and informed consent' 

263  The Economist, Sept. 3, 1988, p. 1. 
264  EPA, Office of International Affairs, Interoffice 

memorandum, November 1989. 
263  Emma Chynoweth, "Greens Slam German Environment 

Plan,2:6Chemical Week, June 13, 1990, p. 24. 
Montgomery, 'Traveling Toxic Trash," p. 315. 
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4  

N 
1 

tween the United 
nited Mexican States 

undary Shipments of 
d azardous Substances 

th 

system, was to ensure that states importing hazardous 
waste would understand the risks involved and would 
have the required disposal capacity:" 267  

Prior to the Basel Convention, a number of 
countries in Europe, individually and through 
international organizations, promulgated regulations to 
control transboundary shipments of hazardous 
materials within the EC. Two recent directives from 
the European Community (EC) attempt to control the 
export of hazardous material. Although they do not 
prohibit exporting hazardous material, they do impose 
report-and-consent requirements on prospective 
exporters.268 During 1982-89, the Organization for 
Economic Cooperation and Development (OECD) 
Waste Management Policy Group devoted considerable 
time and effort to develop appropriate measures to 
control transfrontier movements of hazardous waste. 
Their work resulted in a number of decisions and 
OECD Council acts,269  and contributed significantly to 
the preparation of the UNEP global convention 
adopted in 1989. After joining UNEP's effort to draft a 
global convention, OECD ceased its own efforts, 
"probably because UNEP's convention would 
wider public acceptance.”270  

The United States, a major producer of hazard 
material, has over a number of years 
elaborate legal structure, implemented by 
govern the disposal and shipment ( 
international) of hazardous material. 271 

 legislation is listed in the introducti 
(see chapter 1). 

AGREEMENT OF COOPE 
THE UNITED STATES 0 
UNITED MEXIC 

HAZARDOUS 
SUBSTAN S. 
force: 1 	:6; 
In 	Aff • 
State. 

9

nte

267
,  • . Huntoon, ,, 	Controls on Transfers of 

to Developing Countries," Law and Policy in 
rnational Business, vol. 21 (1989), pp. 247-271. 
268  Council Directive Amending Directive 84163HEEC on the 

1., . isi..  on and control within the European Community of the 
7.17c tier shipment of hazardous waste, Official Journal of the 

European Community, No. L 181 (1986); and Council Directive 
 the Supervision and Control Within the European Community 

of the Trans-frontier Shipment of Hazardous Waste, 01, No. L 326 
(1984). 

269  See, for example, OECD Council 
Decision-Recommendation on Exports of Hazardous Wastes from 
the OECD Area, 25 ILM 1010; OECD Decision and 
Recommendation of Transfrontier Movement of Hazardous Waste, 
23 ILM 214; and OECD Council Decision on Tl-ansfrontier 
Movements of Hazardous Wastes, 28 ILM 257. 

270 mimeo,. "Emerging Controls on Transfers of Hazardous 
Waste," p. 255. 

211  Federal regulations governing hazardous material are 
given in 40 C.F.R. 260-78. These regulations are part of subch. I, 
covering solid waste. 

THE GOVERNMENT OF CANADA CON-
CERNING THE TRANSBOUNDARY MOVE-
MENT OF HAZARDOUS WASTE. date signed: 
10/28/86; entry into force: 11/8/86; citations: file 
copy. EPA. Office of International Affairs; depositary: 
U.S. Department of State. 

BASEL CONVENTION ON THE CONTROL OF 
TRANSBOUNDARY MOVEMENTS OF 
HAZARDOUS WASTES D THEIR DISPOSAL. 
date signed: 322/89; en IN to force: not yet in 
force; citations: UNEP Doc. %80/3. 28 ILM 657; 
depositary: Secrecy- UN. 
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in the receiving country (art. 3). 

Agreement Between the Government of the United 
States of America and the Government of Canada 
Concerning the Transboundary Movement of 
Hazardous Waste 

Parties agree to notify each other, in writing, of any 
proposed transboundary shipment of hazardous wastes. 
The notice includes information concerning the 
description of the material, an estimate of the total 
quantity to be shipped, the name and address of the 
shipper, and the manner in which the material is to be 
disposed (art. 2(b)). The receiving country has 30 days 
from the date of receipt of such notice to consent 
(conditional or not) or object to the proposed shipment 
(art. 2(c)). 
Basel Convention on the Control of Transboundary 
Movements of Hazardous Wastes and Their 
Disposal 

The objectives of the convention are to limit 
transboundary movement of waste among party 
countries, to set up notice and consent procedures, to 
define the scope of the agreement, and to define what 
constitutes illegal traffic and the responsibilities of the 
parties (art. 4). The agreement established three rules. 
First, "one or more competent authorities" will make 
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O 

waste management decisions and exchange with the 
U.N. Secretariat information concerning transboundary 
shipments (art. 5). Second, a procedure for written 
prior informed consent must be followed (art. 6, par. 
1-4). Third, the exporting country must reimport the 
hazardous waste, if the importing country cannot 
handle the material in an "environmentally sound 
manner" (art. 8). 

An important issue was the development of an 
appropriate definition of hazardous waste. The types 
and characteristics of waste to be covered are set out in 
annexes I through DI of the agreement. In general, the 
materials are classified according to their origin 
(medical wastes, manufacturing byproducts); their 
chemical components (heavy metals, dioxin, asbestos); 
or their possession of certain dangerous characteristics, 
such as a tendency to explode. Appropriate disposal 
procedures are provided for in annex IV, and the 
information to be provided prior to transboundary 
shipment, in annex V. 

Dispute-Settlement Mechanisms 

Agreement of Cooperation Between the United 
States of America and the United Mexican States 
Regarding the Transboundary Shipments o 
Hazardous Wastes and Hazardous Substan 

The agreement does not provide for 
settlement. 
Agreement Between the Government of 
States of America and the Govern 
Concerning the Transboundar 
Hazardous Waste 

The agreement d 
settlement  

Basel Conven 
Movements 
Disposal 

putes. 
arties are 

arbitral 
with 
The 

by a statem t of reason, must 
within 5 months after its 

and not later than 10 months after. The 
idered final and binding 

Enforcement Mechanisms 

Agreement of Cooperation Between the United 
States of America and the United Mexican States 
Regarding the Transboundary Shipments of 
Hazardous Wastes and Hazardous Substances 

The importing country may require the hazardous 
material to be shipped under bond or covered by 
insurance. If it is determined that the shipment violates 
provisions of the agreement, the appropriate authority  

in the exporting country is expected to "carry out all 
pertinent legal actions" so that the receiving party may 
return the material or the injured party can receive 
compensation for any damage (art. 14). 
Agreement Between the Government of the United 
States of America and the Government of Canada 
Concerning the Transboundary Movement of 
Hazardous Waste 

Parties must ensure 
shipments of hazardous was 
manifest requirements 
Furthermore, partiesomist 
possible, within their' 
domestic laws 
respect to 
transboun 
Basel Conventio 
Mo ents of do Wastes and Their 
D* 

nt does not provide for enforcement 

.44 e United Mexican States 

wk• 

boundary Shipments of 

O 	rmation 
Between the United 

d Hazardous Substances 

are to exchange, to the extent 
ormation and assistance to help enforce 
t. The exchange includes pertinent 
records, and reports, emergency 

twin of hazardous situations, and facilitation of 
inspection of trea s s  ent,  disposal, or storage 

ilities (art. 12). When a party has banned or 
restricted a chemical, the designated authority in that 
country must, as soon as practicable, notify the 
designated authority in the other country of the nature 
of the regulatory action. 
Agreement Between the Government of the United 
States of America and the Government of Canada 
Concerning the Transboundary Movement of 
Hazardous Waste 

Information concerning transboundary shipment of 
hazardous waste is exchanged by formal notice through 
the designated authority of each country. If the 
receiving country does not respond within 30 days, it is 
assumed that the country is willing to accept the 
material. 
Basel Convention on the Control of Transboundary 
Movements of Hazardous Wastes and Their 
Disposal 

The parties are expected to inform one another, in 
writing through the UN. Secretariat, of changes in 
national definitions of hazardous material and of 
decisions concerning the import, export, or ban of 
specified hazardous materials. In case of an accident 
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during a transboundary shipment, parties agree to 
notify other states that are likely to be at risk. Each 
party must present to the Secretariat an annual report 
including information on the transboundary movement 
of hazardous material; qualified statistical data on the 
effects of such movement on human health and the 
environment; information on any accidents resulting 
from the shipments of hazardous material; information 
on new technologies to reduce or eliminate the 
production of hazardous material; and information 
concerning new bilateral, multilateral, and regional 
agreements entered into (art. 13). 

Implementation 

U.S. implementation 

The Resource Conservation and Recovery Act 
(RCRA)272  of 1976, amended in 1984 by the 
Hazardous and Solid Waste Amendments,273  is the 
implementing legislation controlling both solid waste 
and hazardous waste. This legislation is codified in 40 
C.F.R. 260-274. EPA's Office of Solid Waste has 
lead role in U S implementation of this agreement: 
Waste Characterization and Assessment Division 
within the Office is responsible for imp 
hazardous waste exports. EPA's Office of 
Affairs participates in international 
pursuant to this and other treaties. In 
notification begins when the EPA, thr 
Department and embassies, cables 
information characterizing a pr 
to the proposed receiving 
government of the proposed 
to consent. If 
the U.S. Emb 
acknowledging 
conditions serves 
consent. 
exporter 
ship 

emmg 	of hazardous 
ated, 	2 U.S.C. 6938, 

86 (eff Bass ber 8, 1986), and 
C.F.R. part bpart E. Under these 

two provisions of this act, 42 U.S.C. 
928 (d) (6) and (e), set forth criminal sanctions of 

ting the statutory framework for exports of 
ous waste. Any person who knowingly exports 

hazardous waste without the consent of the receiving 
country or without regard to and existing prior consent 
procedure "shall, upon conviction, be subject to a fine 
of not more than $50,000 for each day of violation, or 
imprisonment not to exceed two years. . . ."275  

272 Pub. L  94-580. 
273  Pub. L 98-616. 
274  EPA, International Enforcement Workshop: Proceedings, 

"lbe Import/Export of Hazardous Waste and Toxic Substances: 
The United States Enforcement Experience," Paul R. Thompson, 
Ir., p. 192. 

275  42 U.S.0 6928(dX6).  

Furthermore, any person who knowingly exports a 
hazardous material that places another in imminent 
danger of death or serious bodily harm "shall, upon 
conviction, be subject to a fine of not more than 
$250,000 or imprisonment for not more than fifteen 
years, or both. . ."276  

Implementation by Canada 

The Department of the Environment is the 
designated authority in Canada. 	Regulatory 
compliance is implementE 	the Environmental 
Enforcement Act, sections 111 

Implementation by.Cf 

The 	 onment is the 
designs 
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1, 	United States had not 
urrent Issues," below). 
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, 1990, only three countries had 
ent. Twenty countries must ratify 
ore it can enter into force. 

Issues 
of July 1, 1990, the United States had not yet 

ed the Basel Convention. It is believed by some 
t the Government has not established sufficient 

regulatory authority to implement all aspects of the 
convention. In addition, U.S. definitions of hazardous 
waste may not be in agreement with the definitions 
provided in the annexes to the agreement. Once a 
foreign country has agreed to accept hazardous 
material from a private U.S. exporter, U.S. regulations 
have no control over how the material is handled. 
Under current regulations, small-quantity generators of 
hazardous waste are conditionally exempt from RCRA 
regulations. These exemptions may not be acceptable 
under the Basel Convention. U.S. authority has no 
control over hazardous material passing through 
thirdparty countries. EPA and the Department of State 
have recently developed implementing legislation, 
currently undergoing interagency review, to expand 
regulatory authority. 

Certain members of the Congress have expressed 
concern over U.S. exports of hazardous wastes. 
Although two bills277  were introduced in 1988 to 
strengthen the powers of EPA, neither was enacted. 
One of these bills, H.R. 5018, would have prohibited 
all exports of hazardous waste, including currently 

276  42 U.S.0 6928(e). 
277  H.R. 5018, 100th Cong., 2d seas. and S. 2598, 100th 

Cong., 2d seas. 
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unregulated material such as incinerator ash, sewage, 
and common garbage. In 1989, another bill, designed 
to- coincide with the new RCRA authorization, was 
introduced to strengthen EPA's powers to control U.S. 
exports of hazardous waste. 278  One element of the bill 
was to prohibit hazardous waste exports to countries 
where environmental regulations are less strict than 
those of RCRA. 

Poorer developing countries are perhaps the most 
concerned about hazardous waste shipments. Since the 
third world has only limited technical capabilities for 
disposing of waste, and since some industrialized 
exporters have exploited their position (e.g., by 
mislabeling the exported material) in the past, 
hazardous waste exports to the third world have 
received considerable attention more recently. The 
receiving countries, mostly in Africa and the 
Caribbean, have taken steps to control the export of 
hazardous waste to their country. For example, on 
May 25, 1987, the Organization of African Unity 
passed a resolution stating that dumping wastes 
illegally into Africa was "a crime Against Africa and 
African People."279  On July 4, 1988, the Non-aligned 
Movement similarly  noted that the practice of shipping 
hazardous waste from industrialized to developing 
countries is "a most callous one, in that it takes 
advantage of the poor economic conditions in Africa' 
states."28° Finally, in 1988 Guinea officials 
several people after toxic incinerator ash was 
from Philadelphia and dumped in Guinea. 281 

 Parties 
Twenty countries must ratify the 

before it enters into force. As • 
three countries—J. a 
Switzerland—had r: :  

1. 	• N" 

•cled 
anal 

protecting 
t concerned 

	

1979 Cony 	on Long-Range 

	

Air Pollution. 	The remaining 
on this subject are protocols to the 1979 

on. The most significant agreement dealing 

	

*th 	meting the ozone layer is the Montreal 

	

Pro 	to the 1985 Vienna Convention for the 
Protection of the Ozone Layer. The Montreal Protocol, 
which was signed in 1987, is significant in that it 
introduces international trade sanctions to enforce its 
goals. 

278  H.R. 2525, 101st Con&, 2d seas., was modified and 
incomorated into H.R. 3736. 

28 ELM 567. 
280  theenpeace International, "International Trade in Toxic 

Wastes: Policy and Data Analysis by Cneenpeace International," 
(2d. ed., 1988), p. 4. 

281 ibid..  p.  7.  

At the conclusion of the 1972 Stockholm 
Conference on the Human Environment, the delegates 
presented a 26-point declaration (The Stockholm 
Declaration on the Human Environment) plus 109 
recommendations containing "common principles to 
inspire and guide the peoples of the world in the 
preservation and enhancement of the human 
environment."

Article 6 (principle 6 of the Stockholm 
Declaration summarizes the of the problems of 
pollution, as follows: 

Whe discharge 
substances and 
quantities 
capacity 
harm) 

 
that 
inflicted upon 

s 21 and = 1 the Stockholm Declaration 
velop p 1 pies of international legal 
to control transboundary pollution. 

wing responsibilities: 

the Charter of 
the principle of 

sovereign right to 
pursuant to their 

policies, and the 
ensure that activities within 

on or control do not cause 
environment of other states or 

beyond the limits of national 
lion. (principle 21) 

shall co-operate to develop further the 
international law regarding liability and 
compensation for victims of pollution and 
other environmental damage caused by 
activities within the jurisdiction or control of 
such States to areas beyond their jurisdiction. 
(principle 22) 

Although the declaration was nonbinding, it was 
considered to be the first effort to bring the issue of 
acid rain to the world's attention. Soon thereafter, a 
number of international agreements were implemented 
to deal with various forms of transboundary air 
pollution. Scandinavia, being a recipient of 
European sulfur dioxide pollution, initiated the first 
regional agreement?" Canada and the United States 
soon followed with bilateral agreements and, 
eventually, multinational agreements were negotiated. 

282  Sohn, 'The Stockholm Declaration on the Human 
Environment," Harvard International Law Journal, voL 14 (1973), 
p. 243. This article presents a comprehensive review of the 
convention and the negotiations for each of the 26 articles. 

283  For a discussion of the legal basis of the declaration and 
other international agreements, see Steiner, 'The North American 
Acid Rain Problem: Applying International Legal Principles 
Economically, Without Burdening Bilateral Relations," Suffolk 
71-ansnational Law Journal, vol. 12, No. 1 (1988). 

284 The Nordic Environmental Protection Convention, signed 
in Stockholm on Feb. 19, 1974. 
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ligation 

Long-Range Transboundary Air 

Obj 

# 

The 1972 Stockholm Conference produced another 
important environmental initiative dealing with air 

-pollution (Le., UNEP), which has since become the 
lead international agency in negotiating agreements to 
protect, among other aspects of the environment, the 
atmospheric ozone layer. In his June 1973 address to 
the first session of UNEP's Governing Council, the 
Executive Director "cited damage to the ozone layer as 
a possible 'outer limit' which humanity would be wise 
to respect; pollution that breached the limit, it added, 
'may endanger the continuance of human life on this 
planee".285  

Early work dealing with atmospheric ozone 
focused on how supersonic flights, future space shuttle 
missions. and nitrous oxide released from fertilizer 
affect the ozone layer. However, by the mid-1970s, the 
consensus was that there was no conclusive evidence 
that these activities were harmful to the atmosphere. In 
the autumn of 1973, scientists at the University of 
California at Berkeley began to study the effects of 
chlorofluorocarbons (CFCs) on the atmosphere. 286 

 Initially their controversial hypotheses were challenged 
by industry, but by the mid-1970s their work 
gained public acceptance. In 1977, the United SUM 
announced it would phase out the use of CFCs, exce 
in certain medical applications. Canada, Norway 
Sweden soon initiated similar bans. In 19: 4&,.. 
announced it would not increase capacity 
CFC-11 and CFC-12 and also called for ,40114,! 
reduction in the use of spray 
Nevertheless, the use of CFCs 	71 4  . - , i  
UNEP convened a number of 	

s 
use of CFCs. The most far - 

lig - 4, 	- 

date is the Montreal 

I" 

CONVENTION 
TRANSBOUND 
signed: 1 7/79; 
citatio 	S 1054 , 
Secre 	of the 

G AND EV. ATION OF THE 
PERAT 
0 

THE 197;4ti: 
LOMA,  t.411 1Q1 . AN.YCINGAIORF 

*k4‘4 ION ON 

OGRAM FOR 

ONG- GE TRANSMISSION OF AIR 
LLUTANTS IN EUROPE (EMEP). date signed: 

entry into force: 01/28/88; citation: 27 ILM 
70 , depositary: Secretary-General of the U.N. 

285  UNEP, Action on Ozone, 1989, p. 6. 
2" For a review of the nature of stratospheric ozone and the 

detrimental effects of CFCs on the ozone layer, see UNEP, Action 
on Ozone, 1989, pp. 2-5; and UNEP & World Meteorological 
Organization, Scientific Assessment of Stratospheric Ozone: 1989, 
July 14, 1989. 

For a bibliography of recent Congressional hearings, journal 
articles, and Congressional activities dealing with ozone depletion, 
see Karen L. Alderson, Congressional Research Service, Library 
of Congress, 'The Unpredictable Atmosphere: Selected 
References" (CRS Report for Congress), January 1990. 

PROTOCOL TO THE 1979 CONVENTION ON 
LONG-RANGE TRANSBOUNDARY AIR 
POLLUTION ON THE REDUCTION OF 
SULPHUR EMISSIONS OR THEIR TRANS-
BOUNDARY FLUXES BY AT LEAST 30 PER 
CENT. date signed: 7/9/85; entry into force: 
11Y02/87; citation: 27 ILM 707; depositary: 
Secretary-General of the U.N. 

1988 PROTOCOL TO T 
ON LONG-RANGE 
POLLUTION CONCE 
OF EMISSIONS OF 
THEIR TRANSBO 
SOPHIA PROTO 
entry into 
212; de 

VIENNA 	 ON FOR THE 

	

TECTIO 	OZONE LAYER, date 
: 3/22185; 	into force: 9/22/88; citation: 

516; depositary: Secretary-General of the 

MO P' 1 11141e ■4"" ON SUBSTANCES 
THAT ' LE ,/t)11;_ NO • NE LAYER. date 

	

ned: 9/16/87 	̀t, o force: 1/1/89; citation: 26 
I* 1541;  tary-General of the U.N. 

THE CONTROL 

parties agree to prevent and gradually reduce 
pollution, jncluding long-range transboundary air 

• linden (art. 2). To that end, the parties will develop 
policies and strategies to combat the discharge of air 
pollutants. The policies and strategies include 
exchanging scientific and monitoring information 
concerning air pollution, with particular emphasis on 
new and rebuilt installations; developing a consultation 
mechanism between originators and recipients of 
transboundary air pollution; developing air quality 
management systems, including control measures 
compatible with balanced development; and 
cooperating in research on and development of new 
and more cost effective methods of controlling air 
pollution. An Executive Body (EB) of the Contracting 
Parties meets annually to review national progress in 
implementing the convention and to plan for the next 
year's activities. 

Protocol to the 1979 Convention on Long-Range 
Transboundary Air Pollution, On Long-Term 
Financing of the Co-operative Program For Moni-
toring and Evaluation of the Long-Range 
Transmission of Air Pollution in Europe 

The main objective of this protocol is to provide a 
continuing method of financing the Cooperative 
Program for Monitoring and Evaluation of the 
Long-Range Transmission of Air Pollution in Europe 

ON 
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(arts. 2 and 3). The EMEP network consists of 92 
monitoring stations in 24 countries. It generates data 
on sulfur and nitrogen emissions and the formation of 
tropospheric ozone and assists nations of the U.N.'s 
Economic Commission for Europe (ECE) to improve 
their understanding of atmospheric transformation, 
transport, and deposition.287  It was originally funded 
by UNEP. Mandatory contributions are made by all 
parties within the geographical scope of EMEP. For 
these countries, a schedule presenting the proportion of 
payment is presented in the annex to the protocol. 
Voluntary payments may be made by other signatories. 
even if they are located outside the geographical scope 
of EMEP. All contributions are deposited in the 
General Trust Fund (art. 3). 

Protocol to the 1979 Convention on Long-Range 
Transboundary Air Pollution on the Reduction of 
Sulphur Emissions or Their Transboundary Fluxes by 
at Least 30 Percent 

The primary objective of the protocol is to widen 
the scope of the 1979 Convention on Long-Range 
Transboundary Pollution. Specifically, parties to the 
protocol are to reduce the annual sulfur emissions of 
transboundary fluxes by at least 30 percent as soon 
possible, but no later than 1993. using 1980 e
the basis for calculations. 

1 
is 

198 (\.*\ 

trogeo 
, they 	• 

further 

ltle 
orce 

r boundary 
sufficiently 

jor trans' 	facilitate the 
ehicles equi 	with catalytic 
as possible and no later than 2 years 

the date of entry into force. A technical annex 
"guidance for the Parties in identifying 

cally feasible technologies for giving effect to 
the obligations of the Protocol."288  

Vienna Convention for the Protection of the Ozone 
Layer 

The agreement requires parties to develop 
appropriate measures to protect human health and the 
environment against adverse effects resulting from 

282  EPA, Office of International Affairs, internal brief. 
288  Technical Annex, par. 2. 

human activities that modify the ozone layer (art. 2). 
Parties are to cooperate in systematic research and 
information exchange. to adopt appropriate 
administrative and legislative policies to limit human 
activity harmful to the ozone layer, and to cooperate 
with competent international bodies to implement the 
convention and any protocols that might be negotiated. 
A Secretariat was established to implement the treaty 
at the international level. Its responsibilities include 
arranging meetings and pre and transmitting 
reports based on information 	ved from parties. 

Montreal Protocol on Substances 	t Deplete the 
Ozone Layer 

The primary ob. 
 and reduce 

The CFCs in 	• 

de 	oz 
level is used in 

actions 
Reducti 

of the protocol was 

on: (1) the 
measures (which 

( ) the stringency and 
• far and how to reduce 

formula used to achieve the 

‘

%:4;  - 
Iii•AII  

291 
 considered for inclusion in the protocol at 

control list included only eight CFCs. 
products that were omitted from 

reductions 290 

• year after the protocol entered into force, each 
was to stop importing controlled CFCs from 

cosignatory countries. The parties agreed that, as of 
January 1, 1993, they would not export a controlled 
substance to countries not party to the protocol (art. 4). 

To ensure worldwide acceptance of the protocol, 
delayed compliance was allowed for certain 
developing countries that had not received the 
advantages of the controlled chemicals (art. 5). 
Consequently, developing countries with less than 0.3 
kg per capita consumption were allowed a 10-year 
grace period before having to comply with article 2 
(art. 5). 

Finally, beginning in 1990. and then every 4 years 
thereafter, the control measures are to be reviewed in 
light of current scientific., environmental, and 
economic information (art. 6). 

289  For a detailed discussion of these issues, tee Koehler and 
Hajost, "The Montreal Protocol: A Dynamic Agreement for 
Protecting the Ozone Layer," AMBIO, vol. 19, No. 2 (April 
19901_ 

'44" Koehler and Hajost, "The Montreal Protocol: A Dynamic 
Agreement for Protecting the Ozone Layer," p. 83-4. 

291 Although negotiators were aware of the urgency of the 
problem, they realized the potential for economic disruption if the 
products were removed too quickly from the market. Some 
analysts estimated that substitute products were 10 to 15 years 
away from commercial viability. 

1988 Protocol to the 1979 Convention on 
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Protocol to the 1979 Con 	on Long-Range 
Transboundary Air Pollutio • the Reduction of 
Sulphur Emissions or Theme 	Fluxes by 
at Least 30 PerciTs 

dinated by the 
to the Executive 

and the method by 
calculated. EMEP 

uafIR, o. tion of sulfur and sulfur 
.• boundary for the previous 

the information to the Executive 

Executive 	y. 	
4,44 Exchange of • 

	• 
Body i 	ual 114, -74 
w 
calculates 

within 
and then pre 

II II 
ding 

1., 	 11,1 ts, 
s for 

plants or 
controlled 

Dispute-Settlement Mechanisms 

- Convention on Long-Range Transboundary Air 
Pollution and its protocols 

When a dispute arises between two or more parties. 
they are expected to seek a solution by negotiation or 
other dispute mechanisms acceptable to the parties 
involved. 

Vienna Convention For The Protection of the Ozone 
Layer 

Disagreements concerning the interpretation of the 
agreement should be resolved by negotiation (art. 11). 
Alternatively, if disputing parties agree, mediation by a 
third party can be sought. Finally, arbitration or 
settlement by the International Court of Justice is 
possible, if the parties involved accepted these 
mechanisms when they signed the agreement 

Montreal Protocol on Substances That Deplete the 
Ozone Layer 

The agreement does not provide for di sp  
settlements. 

Enforcement Mechanisms 

Among the agreements covered 
only the Montreal Protocol provides 
mechanisms. Under that 
develop mechanisms for 
and for treatment of parties 
In addition, 

article 4 req 
import of 
non -P 
di 

■ 0 I 

292 

vision For Exchange Of Information 

vention on Long-Range Transboundary Air 
Pollution 

Article 8 provides the framework for the exchange 
of information. The information can be transferred 
either bilaterally between any two parties or 
multilaterally through the Executive Body. In addition, 
article 7 requires the contracting parties to cooperate in 
the conduct of research, education, and training related 
to environmental aspects of air pollution. 

292  Koehler and Hajoat, 'The Montreal Protocol: A Dynamic 
Agreement for Protecting the Ozone Layer," p. 85. 

Protocol to the 1979 Convention on Long-Range 
Transboundary Air Pollution, On Long-Term 
Financing of the Co-operative Program for 
Monitoring and Evaluation of the Long-Range 
Transmission of Air Pollution in Europe 

The agreement does not provide for exchange of 
information. 

19 	l to 	'a  
fel% 'i! 	onvention on 

'I■N cLong- 	e Tr ,  i 41:,, P ,,j,  N it Pollution 
oncerning t clili4446"'Emissions of Nitrogen 

Wes of ir::44, ',...00 ,, •undary Fluxes 

The p ‘ I ■ Ill  I I .e information by notifying the 

S 
- if!'.'" : • ■1 •11! all national programs, policies, and 

iiit„..,„..... 	. 	,ii . ., i • . developed to control the emission 
sii . • ,,,,.4:0. oxides (art. 8). The parties also agree to c00i Iv - - technical information consistent with 
-:;1K2 laws (art. 3). 

Lerma Convention for the Protection of the Ozone 
Layer 

The parties agree to exchange (directly or through 
competent international bodies) technical. 
socioeconomic, legal, and scientific information and 
technologies important to understanding the ozone 
layer and the effects of human activity on it (arts. 3 and 
4). Parties must submit (through the Secretariat) all 
national measures adopted in implementing the treaty 
or subsequent protocols (art. 5). 

Montreal Protocol on Substances That Deplete the 
Ozone Layer 

Parties are required to submit to the Secretariat, 
within 3 months of signing, statistical data on 
production, imports, and exports of the controlled 
substances for the year 1986 and each year after (art. 
7). In addition, parties are to cooperate, within the 
limits of their national laws, in promoting research, 
development, and information exchange on the best 
technologies for controlling ozone depletion, possible 
alternatives to controlled substances, and costs and 
benefits of control mechanisms (art. 9). 
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• 

Implementation 

Convention on Long-Range Transboundary Air 
Pollution 

Protocol to the 1979 Convention on Long-Range 
Transboundary Air Pollution, On Long-Term 
Financing of the Co-operative Program For 
Monitoring and Evaluation of the Long-Range 
Transmission of Air Pollution in Europe 

Protocol to the 1979 Convention on Long-Range 
Transboundary Air Pollution on the Reduction of 
Sulphur Emissions or Their Transboundary Fluxes by 
at Least 30 Percent 

1988 Protocol to the 1979 Convention on 
Long-Range Transboundary Air Pollution 
Concerning the Control of Emissions of Nitrogen 
Oxides of Their Transboundary Fluxes. 

LRTAP and its related protocols are created and 
implemented by the United Nations. The United States 
has implementing authority by virtue of its 
membership in the United Nations. Regulatory 
implementation is carried out by the 
International Affairs at the EPA and the B 
Oceans and International Environmental and Sc 
Affairs at the U.S. State Department. 

Vienna Convention for the Protection o t 
Layer 

Implementing legislation for 
the convention is f 
Amendments of 1977 
participation by EPA found 
Protection of S • atosphe 

Substa 

gislation for U. 	. co in 
the Clean 4.1...k tlk 

auth 	ipation by 
40 C.F.R.N*47N:4 Protection of 

Conve on on Long-Range Transboundary Air 
Pollution 

A primary objective of LRTAP is to oversee the 
specific activities of the related protocols, and the 
Executive Body for the convention coordinates many 
of the protocols' activities. The seventh session of the 
ExeCutive Body met in Geneva from November 21-24, 
1989; the eighth session was held during November 

293  Pub. L 95-95, title I, pt. B, sec. 156 (42 U.S.C.S. 7456, 
International Cooperation, P. 387, 1989). 

294 mid. 

19-22, 1990, in Geneva. During the seventh session, 
the Executive Body reviewed the activities and reports 
of a number of working groups, particularly the 
Waking Group on Abatement Strategies and the 
Working Group on Volatile Organic Compounds. The 
Executive Body also reviewed the progress in selected 
areas of cooperation within the membership of the 
convention. In particular the Executive Body reviewed 
and accepted the thirteenth report of the EMEP 
Steering Body, the report on 	effects of major air 
pollutants on human health 	the environment, a 
report on the technologies for 	'on control, and a 
report on the economic aspec 	on control?" 

Protocol to the 1979 C 
Transbounda 	P 
Financing o 
Monitorin 1 
Transmission of 

.. 

	

the 	..., States is a party to the 
is not wi 1.1 the geographical scope of 

refore is not obligated to contribute to 
ogram. 	United States has. 

bu , al 	I,I I annually. 

	

col to the 19 	, n on Long-Range 
ndary I";*, 	n ): t  on the Reduction of 

4.. S • hur Emisst, , .,o A 'tr Transboundary Fluxes by 
ast re* rce'uF 

1988 Protocol to the 1979 Convention on 
Long-Range Transboundary Air Pollution 
Concerning the Control of Emissions of Nitrogen 
Oxides of Their Transboundary Fluxes. 

As with the sulfur dioxide protocol, credit for prior 
action was again a major issue in negotiating this 
protocol. The United States insisted on and finally 
achieved some credit for its progress in controlling 
nitrogen oxide emissions prior to the 1987 base year. 
Under carefully defined conditions, nations are allowed 
to choose a different base year. The United States 
elected to choose 1978, the year when U.S. nitrogen 
oxide emissions peaked, as its base year. In July 1989, 
the United States was the third signatory, after 
Byelorussia and Bulgaria, to ratify this protocol. 

295  For a full report of the seventh session, see Economic 
and Social Council of the United Nations, ECE)EB.AIRI2O, 
Economic Commission for Europe, "Report of the Seventh 
Session of the Executive Body," pp. 1-26 (GE.89-41157/1418B). 

296  EPA, Office of International Affairs, interoffice 
memorandum. 

Montreal P, 
Ozone Laye 

col o 

Ozone. 
• 

rite 

I4t,4 • 4g .4 'ons by at least 30 percent by 
commits the signatories to reduce 

it41985 as a base year. The United States 
active role in negotiating the protocol, but 

Act 
 

4 	the protocol did not credit the substantial 
f • 	frfr,  / s the United States had already made in 

7Ttrolling sulfur dioxide emissions (reducing 
emissions by 24 percent since 1970), the United States 
elected not to participate. 296  
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Vienna Convention for the Protection of the Ozone 
Layer 

The Vienna Convention is the superstructure that 
oversees the Montreal Protocol (and any other UN. 
ozone protocols that might develop in the future). 
Since the protocol is so specifically related to ozone 
depletion, most of the substantive issues are developed 
within the context of the Montreal Protocol. 

Montreal Protocol on Substances That Deplete the 
Ozone Layer 

In May 1989, the first meeting of the parties to the 
Montreal Protocol convened in Helsinki, Finland. At 
its conclusion, the members agreed to formally ban the 
production of the listed CFCs by the year 2000, to 
commit themselves, in proportion to their means, to 
develop environmentally safe substitute chemicals and 
technologies, and to encourage states that have not yet 
done so to join the convention. 

During June 20-29, 1990, the second meeting of 
the parties to the Montreal Protocol took place R.
London, England. Of the 93 countries attending, 5 

ted were parties to the protocol. Those in attendance vo 
to adjust the original control 
introduce a number of amendments 
following: 

:01110tIv  

fun . Ilt.1; 

language to u, amble of the protocol 
ledging the special needs of the 

developing countries; and 

(5) inserting an article on technology transfer, 
calling on parties to take steps to ensure that the 
best available substitutes for the controlled 
products ate transferred to article 5 cam-
tries.297 

297  Richard Smith. Acting Dep. Asst. Sec., Environment, 
Health, and Natural Resources, Department of State, testimony 
before the House Subcommittee on International Scientific 
Cooperation and the House Subcommittee on Natural Resources, 
Agriculture Research, and Environment, July 11, 1990. 

Parties 

Convention on Long-Range Transboundary Air 
Pollution (LRTAP) 

Protocol to the 1979 Convention on Long-Range 
Transboundary Air Pollution, On Long-Term 
Financing of the Co-operative Program For 
Monitoring and Evaluation of the Long-Range 
Transmission of Air Pollu • in Europe (EMEP) 

Protocol to the 1979 Con 
Transboundary Aiffoll 
Sulphur Emissions o 
at Least 30 

vention on 
Air Pollution 

Emissions of Nitrogen 
oundary Fluxes (NO r ). 

le 5-6, on the following page. 
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Iceland 
 

Jordan 
Kenya 
Liechtenstein 
Luxembourg 
Malaysia 
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New Zealand 
Nigeria 
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Table 5-6 
Parties to the Convention on Long-Range liansboundery Air Pollution and Its protocols 

LRTAP 
Convention 

EMEP 
Protocol 

SO2 
Protocol 

IVOx 
 Protocol 

x 

x 
x 

Party 

Austria 	  
Belgium 	  
Bulgaria 	  
Byelorussian SSR 	  
Canada 	  
Czechoslovakia 	  
Denmark 	  
European Community 	  
Finland 	  
France 	  
Germany 	  
Greece 	  
Hungary 	  
Iceland 	  
Ireland 	  
Italy 	  
Liechtenstein 	  
Luxembourg 	  
Netherlands 	  
Norway 	  
Poland 	  
Portugal 	  
Spain 	  
Sweden 	  
Switzerland 	  
Turkey 	  
Ukrainian SSR 
U.S.S.R   
United Kingdom 
United States 	 
Yugoslavia 	 

x 
x 

x 
x 

x 

Source: Compiled by staff of the U.S. Int 

Norway 
Panama 
Portugal 
Singapore 
South Africa 
Spain 
Sri 
Sw 
S 

.S.S 
nited Kingdom 

'red States 
la 

Zambia 

Agreements Between The United States and 
Canada Concerning Air and Water 
Pollution 

Introduction 

The agreements in this section are bilateral 
executive agreements, protocols, and memorandums of  

4.11\... .1 . between the Government of the United 
7d the Government of Canada dealing with air 

ater pollution. United States-Canadian bilateral 
concerned with the movement of 

ardous waste are discussed under "Agreements 
Concerning Transboundary Movement of Hazardous 
Waste," below. In some agreements in this section. 
U.S. border States and Canadian border Provinces are 
also signatories. Official recognition of the need for 
bilateral cooperation on pollution issues originated 
with the Boundary Waters Treaty, ratified in 1909, 
which established the International Joint Commission 
(IIC).298  The treaty is significant in that it- 

. .allows the Governments of the United 
States and Canada to use the Commission as 
an independent, fact-finding mechanism to 
carry out studies on questions or matters of 
difference involving the rights of either 
country along their common frontier. The 
guiding principle of those who negotiated the 
Boundary Waters Treaty was that solutions to 
certain problems should be sought, not just in 
the normal bilateral negotiations of 
diplomacy, but in the deliberations of a 
permanent. imitary institution composed 

298  For a discussion of the Boundary Waters Treaty, see 
"Agreements With Mexico and Canada Concerning Boundary 
Waters," below. 
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equally of members from the United States 
and Canada.299  

Although the treaty was created to protect the 
boundary waters common to Canada and the United 
States, it became a precedent for cooperative solutions 
to other transboundary pollution problems No formal 
treaties involving transboundary pollution between the 
two countries have been ratified since 1909, but the 
ITC has been a focal point in assisting each country's 
implementation of numerous agreements. 

Bilateral efforts to control transboundary air 
pollution originated with the DC's 1945 decision in the 
Trial Smelter case. In that case, the State of 
Washington complained of sulfur dioxide emissions 
coming from a smelter in Trial, British Columbia. 
Unable to resolve the problem, the countries submitted 
it to the UC. Article IX of the Boundary Water Treaty 
gave the ITC authority for such an action by providing 
that- 

. . .any other questions or matters of 
difference arising between [Canada and the 
United States] involving rights, obligations, or 
interests of either in relation to the other or to 
the inhabitants of the other, along the canmon 
frontier between the U.S. and the 
Canada, shall be referred from time to 
the ITC for examination and report. 

The UC determined that Canada  
and set damages at $350,000. The DC 
on territorial sovereignty and 
supports the notion of a 
responsibility. It stn 

[No] state 
use of its 
cause 'ury by 
IMO the p 

case is of a 
the 	s established 

evidence.3°0  

299  UC, International Joint Commission Activities, 1987-1988, 
p. 4. 

303  Trial Smelter Arbitration (United States v. Canada), 
Report of International Arbitration Awards, vol 3 (1941), p. 1905. 

1978 the Congress passed a formal resolution calling 
upon the President to negotiate an agreement with 
Canada to preserve the airshed common to the United 
States and Canada. In 1977 the two Governments 
issued a joint statement on transboundary air pollution, 
recognizing the importance and urgency of the 
problem. In 1980, in a Memorandum of Intent, the two 
Governments recognized the seriousness of acid rain 
and committed themselves to obtain an air quality 
agreement as soon as poss'ble. On March 17, 1985. 
special envoys were A,,,, inted to "assess the 
international environmental 7'w lems associated with 
transboundary air polluti  : 1,L :. n oi end actions 

IN :110 	N  

v. 	s 	E 

printed in 1986. 

Pt .1" 	

N' 	
\ reportaoi was  that would help <solve 

...-.* 	i-41‘.10111 ,..,, • th ,.. States-Canadian 
trans .. Arr. : .s s  lion (as well as 
haz:, . 4f.0\  i .1 , ■ - ,>much a consequence of

•mutual I ,  s ;, • ll I: • ;4  close cooperation as that of 
interns.. 	.-:. es with strict enforcement 
. Two a 	nts specifically related to Great 
ater pollu 	are relevant to all the United 

than bilateral agreements. One analyst 
Great p...,-,k,

. 
 Water Quality Agreements 

ssarily I,

■ 

 - ‘ not necessarily been, in i.;-r 	. ., 
trto– -71 .1e."3°2  Another stated 

.   

ponents must be present to 
comprehensive approach to 

t Lakes pollution problems. 
on must be in place, but more 
the laws must be enforced; 

agreements must be 
; and there must be the political 

and commitment of both the Canadian 
and U.S. governments to protect this most 
important natural resource. 3°3  

AGREEMENT BETWEEN THE UNITED 
STATES AND CANADA ON GREAT LAKES 
WATER QUALITY (Great Lakes Water Quality 
Agreements). date signed: 11/22/78; entry into 
force: 1122178; citation: TIAS 9257; depositary: 
U.S. Department of State. 

MEMORANDUM OF UNDERSTANDING 
BETWEEN U.S. ENVIRONMENTAL PRO-
TECTION AGENCY AND THE DEPARTMENT 
OF THE ENVIRONMENT OF THE GOVERN-
MENT OF CANADA REGARDING ACCI-
DENTAL AND UNAUTHORIZED DISCHARGES 
OF POLLUTANTS ALONG THE INLAND 
BOUNDARY. date signed: 10/17/85; entry into 

301  Lewis, Drew, and Davis, Joint Report of the Special 
E 	s on Acid Rain, 1986, p. 5. 

Robert J. Sugarman, former chairman of TIC, "Controlling 
Toxics on the Great lakes: United States-Canadian Toxic 
Problems Control Program," Syracuse Journal of International 
Law & Commerce, vol. 12, p. 306. 

303  Toby Vigod, "Global Environmental Problems: A Legal 
Perspective on Great Lakes Toxic Pollution," (IL -Canadian 
Strategies for a Solution, voL 12(2), p. 324. 

• I 

LI "...IL 
r4 	r:t1 

.4  States nor 
etiv„ 	

4, 
 differences to 

non by 	► However, the two 
to work 4- y in understanding 

transboundary air pollution. Acid rain 
an issue in the 1950s when local pollution 

blems like those in the Trial Smelter case 
loped. The initial solution, followed by both 

countries, was to build "tall smoke stacks" assuming 
that the stacks would disperse emissions sufficiently to 
allow the environment to cleanse itself. Twenty years 
later, however, studies showed that dispersing the 
pollution further only increased the area suffering from 
pollution. In 1977 the Congress amended section 123 
of The Clean Air Act to limit the use of tall storks.  In 
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Objectives 

force: 10/17/85; citation: file copy, EPA, Office of 
International Affairs; depositary: U.S. Department of 
State. MEMORANDUM OF INTENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF 
CANADA CONCERNING TRANSBOUNDARY 
AIR POLLUTION. date signed: 8/5/80; entry into 
force: 8/5/80; citation: TTAS 9856; depositary: U.S. 
Department of State. 

NEW YORK-QUEBEC AGREEMENT ON ACID 
POLLUTION. date signed: 7/26/82; entry into 
force: 07126/82; citation: ILM xxi:4, pp. 721-725; 
depositary: New York State Department of 
Environmental Conservation. 

CANADA-UNITED STATES: AGREEMENT TO 
TRACK AIR POLLUTION ACROSS EASTERN 
NORTH AMERICA (ACID RAIN RESEARCH). 
IN PARTICULAR A MEMORANDUM OF UN-
DERSTANDING ON THE CROSS APPA-
LACHIAN TRACER EXPERIMENT. date signed: 
8123/83; entry into force: 8/23/83; citation: 21 ILM 
1017; depositary: U.S. Department of State. 

MEMORANDUM OF UNDERSTANDING B 
TWEEN THE ENVIRONMENTAL PR 
TION AGENCY OF THE UNITED STAT 
AMERICA AND THE DEPARTMENT 
ENVIRONMENT OF THE GOVE 
CANADA CONCERNING RESEAR 
DEVELOPMENT CO-OPERATIO 

' AND TECHNOLOGY. date 
into force: 8/17/85; ci 	• 
International Affairs; 	 t of 
State. 

bligati 

United States 
Quality 

■ ,,..` -.II 	I It 	 Water 
<111 

	

1.1.11"..... 	
, 	A ,, 	 The  mg 

	

. 	. ., ..,,, ., ..-. wig\ . 
ent (signed e‘t. 16, 1983) and 

s,' 	ibiZir ' 
.,,...‘„,phorous Load •"1. i,, , 	. i, - 1 • . • on November 18, 1987. The 1987 r:. 

p 
fives (memoranda of intent) are discussed further 

k1  - . t Issues,” below. The purpose of the 
a ., ,“, -,• t is to "restore and maintain the chemical, 
physical, and biological integrity of the Great Lakes 
Basin Ecosystem" (art. 2). The general objective 
outlined in article 3 is to ensure that the waters of the 
Great Lakes System be free from a variety of 
substances (set forth in apps. 1 and 2) that are toxic or 
harmful to human, animal, or aquatic life (art. 3). The 
agreement sets minimum acceptable ambient levels for 
these products. In cases where present treatment is 
inadequate to meet the objectives of this agreement, 
additional programs and measures are to be 
implemented as necessary to address pollution from 

municipal and industrial sources, agriculture. shipping. 
dredging, airborne substances, and persistent toxic 
substances. The 1987 protocol did not change the 
purpose of the original agreement but rather "the 
amendments reflect advances in technology and aim to 
strengthen the programs and practices laid out in the 
1978 Agreement, and to increase accountability for 
their implementation."3°4  

The UC assists governments with coordinating the 

4 

re 
whi 

Me 

ischa 

1 e t‘litt":r 111  
0111.N.1 If 

Al'IltrIN • 
70 

emorandum of Intent Between the Government of 
the United States and the Government of Canada 
Concerning Transboundary Air Pollution 

The memorandum begins by noting both countries' 
participation in and obligations to earlier 
environmental treaties, including the 1972 Stockholm 
Declaration on the Human Environment and the 1979 
ECE Convention on Long-Range Transboundary Air 
Pollution. Noting their mutual concern with 
transboundary air pollution, the parties state in the 
memorandum their intention to increase bilateral 
cooperative action to deal effectively with 
transboundary air pollution. To that end, the 
memorandum established a United States-Canada 
Coordinating Committee that began formal discussions 
and garnered funds necessary for its operation, i.e., to 
establish technical and scientific work groups to assist 
in negotiations on transboundary air pollution. 

New York-Quebec Agreement on Acid Precipitation 

The purpose of this agreement is to improve 
understanding of acidification of the environment (e.g., 

304  ilC, International Joint Commission Activities, p. 19. 

Agree 
on 

implementation of this 
include analyzing and disse 
the general and specific obj 
and advising the S 
matters related to the 
The UC is ass' 
Water Quail 
Great 
Advisory 

t. The UC's duties 
data concerning 

ailments on 
,

Nz agreement, 

itlra MI 14 : waters. 
. I .PV at Lakes 

oard) and the 
oard (Science 

vice and research. 

► 	um of ULanding Between U.S. 
En nmental Protec • • Agency and the 

	

De 	the Environment of the Government of 

	

\a 	 g Accide , and Unauthorized 
lutanT • Nhe Inland Boundary 

• 1.- hetandingintmdM 	
■., , 11 . - memorandum of 

i ;I & ltv  - a plan of cooperative 
.. . . for • , 1R71. IN4.4. • idental and unauthorized 
of poll 7'1111,, if. cause or may cause damage 

• en 	• i .. a074 t.,.._ the shared inland boundary . 	

'' 

	

and that 	tote a threat to the public health, 
• . • • ,-1■ ,, 4et 1  ' are." The MOU establishes a Joint 4 

(MT) that will design and implement 
1 nited States Joint Pollution Contingency 
ert appropriate Federal and local authorities 
tence or threat of a polluting incident (arts. 2 

). 
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acid fallout, principally of nitrogen and sulfur 
compounds). The parties agree to standardize the 
existing New York and Quebec data collection 
networks; to exchange the results of studies already in 
existence; to publish an annual report on the amount of 
acid deposition in New York and Quebec; to determine 
which joint studies should be carried out in the next 5 
years; and to prepare a course of action to influence 
national decisions that favor reductions of acid-causing 
pollutants. The agreement was amended in 1984 and 
again in 1986. One of the major provisions of the 1986 
agreement required each government to provide prior 
notification and to consult when a pending major 
action or industrial project could present a significant 
risk of transboundary pollution. (Amendments to the 
original agreement are found in the appendixes of the 
post-1986 annual reports.) 

Canada-United States: Agreement To Track Air 
Pollution Across Eastern North America (Acid Rain 
Research). A Memorandum of Understanding on the 
Cross Appalachian Tracer Experiment. 

The objective is to provide a framework for 
design and conduct of a series of joint experiments 
verify theoretical computer codes developed to m 
the long-range movement of meteorol 
pollutants. The experiment is called 
Appalachian  Tracer Experiment" 
Specifically, a perfivatinated hydroc 
be released into the atmosphere from 
in the United States and Canada. 
be monitored and recorded, and 
validate various theoretical es 

Memorandum of 
Environmental Pm 
America a 
the Gov . 

Develo 

undertake a 
ents and 

search 	 The aim of 
is to im 	logy and systems 

pollu 	control by pursuing related scientific and 
logical research and by avoiding unnecessary 

lication of effort (art. 1). Three areas of initial 
were (1) field tests of pollution control and 

monitoring equipment, (2) developing pollution control 
and monitoring equipment for incinerating hazardous 
waste, and (3) developing a large-scale tank test of 
response equipment for oil and hazardous materials 
spills (art. 5). As these issues are resolved, otl= 
projects will be developed (art. 6). 

Dispute-Settlement Mechanisms 

None of these agreements provide for 
dispute-settlement mechanisms. 

Enforcement Mechanisms 
None of these agreements provide for enforcement 

mechanisms. 

Provisions for Exchange of Information 

Agreement Between the United States and Canada 
on Great Lakes Water Quality 

The DC expects to 
information relating to water q 
Region. The DC, in turn 
and Provincial 
collected, except tha 
the laws 
acq 
partie 
of the 

randum of ,j , rstanding Between U.S. 
ntal Protection Agency and the 

of the Env' • nment of the Government of 
rding 	al and Unauthorized 

,1 Poll 	g the Inland Boundary 

not specifically provide for 

•• • 	e a m is to report to the public all 
However, a primary function 

and the status of efforts to 

um of Intent Between the Government of 
d States and the Government of Canada 

erning Transboundary Air Pollution 

The agreement provides for advanced notification 
of proposed actions involving a significant risk of 
cloning transboundary air pollution, as well as 
exchange of information gathered in research and 
monitoring. 

New York-Quebec Agreement on Acid Precipitation 

The agreement stipulates that the parties facilitate 
the exchange of scientific information gathered at 
universities, government agencies, and other interested 
groups (arts. 2 and 3). The agreement also provides 
that parties jointly establish a documentation center to 
develop library collections and produce written and 
audiovisual material to promote the public's 
understanding of acid causing pollutants (arts. 2 and 4). 

Canada-United States: Agreement To Track Air 
Pollution Across Eastern North America (Acid Rain 
Research). A Memorandum of Understanding on the 
Cross Appalachian Tracer Experiment. 

Information collected (as well as inventions and 
discoveries) under this agreement will be exchanged in 
a timely manner among the parties. Nonproprietary 
information will also be made available to other 
interested scientific groups. 

rstandi n 
on Age 

Dep , 	nt o 
nt of C 
C •peration Scie 
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Enviro 

all requested data and 
ty in the Great Lakes 

able to the State 
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I 

Memorandum of Understanding Between the 
Environmental Protection Agency of the United 
States of America and the Department of the 
Environment of the Government of Canada 
Concerning Research and Development Co-operation 
in Science and Technology 

Although no formal mechanism for information 
exchange is developed in the MOU, the two countries 
are to exchange experts and information and to 
intensify cooperation between technical experts and 
provide additional opportunities for them to exchange 
ideas, skills, and techniques (art. 2). 

Implementation 

Agreement Between the United States and Canada 
on Great Lakes Water Quality 

IJC implementation 
The agreement is implemented jointly by both 

Governments in cooperation with the ITC. The DC is 
composed of six members, three from the United States 
and three from Canada. The U.S. sector of the UC is 
located in Washington, DC. The DC is assisted by 
Water Quality Board and the Science Advi 	B • 
The staff of  the  Water  Quality Board is corn 1 6..,81 
equal number of members from the United 
Canada. Staff 	of the Science Advisory B 
of managers of Great Lakes research 
recognized experts on the Great 
fields. Members of the two boards 
LTC. after consultation wi 
Government. The 
under the jurisdic 
administrative sup 
concerning the UC's 
hearings. 4 ► C su 
countries' 	ernments, : 

expected T.. y f • • of the 

U 

tive 
	statutes 	'..1 

isions with 	.... 1 ■ 4. 	to U.S. 

III ..I a 
. a I 

..124113.  ater Quality Act 
'Xt. St 4 	 I I in the 

I I: n..44, 1 ws by t he EPA 305 

found in the Toxic Substances Control 
(TSCA)-3°6  and Resources Conservation and 

Act. "7  EPA's Office of International Affairs 
and is EPA Great Lakes National Program Office 
have primary responsibility for coordinating the U.S. 
implementation of the agreement with Canada and the 
DC. Other agencies participating in the agreement are 
the Departments of State, Interior (Fish and Wildlife 
Service), Commerce (NOAA), Transportation (Coast 
Guard and Army Corps of Engineers), Agriculture and 
the eight Great Lakes States. 

305  Pub. L 100-4, sec. 118, Great Lakes. 
306  15 U.S.0 2601-26 (1982). 
3°7  16 U.S.C. 3401-73 (1982). 

Canadian implementation 
The Environmental Contaminants Act (ECA)308 is 

the chief legislation dealing with toxic substances. The 
agreement is implemented by Environment Canada and 
the various Provincial governments, which have much 
autonomous authority in controlling local pollution 
problems. In Ontario, for example, the major piece of 
legislation pertaining to waste management is the 
Environmental Protection Act. 3°9  

Memorandum of Understanding 
Environmental Protec,tion A 
Department of Envime 
Accidental and Unaut 
Pollutants A 

A 
team crea b 
"Current Issues, ft 

,== , of Intent etween the Government of 
the redt s and the overnment of Canada 
Conc • g 	bou rkVollution 

`'* U.S. participation in 
1i. 	Relations 

1979.310  

eement on Acid Precipitation 

I t is administered by a joint 
41111% 
	 equal representation from the 

of Quebec Province and New York State. 
ttee, which meets twice a year, alternating 

Quebec and New Y 
: 

	York, is composed of three 
tives of the Canadian Ministry of the 

ironment, an additional member to be appointed 
Quebec, three members of the New York I t:11 

Department of Environmental Conservation, and an 
additional member to be appointed from New York 
State. 

Canada-United States: Agreement to Track Air 
Pollution Across Eastern North America (Acid Rain 
Research). A Memorandum of Understanding on the 
Cross Appalachian Tracer Experiment 

Each party designates a coordinator to plan and 
conduct experiments under this MOU. In the United 
States, the U.S. Department of Energy (DOE), NOAA, 
and EPA will participate in the experiments. Canada 
will be represented by the Atmospheric Environment 
Service of Environment Canada (AES). 

308  Can. Stat. 1427(19) (amended 1979). 
309  Ont. Rev. Stat., ch 141 (1980), amended (1981). 
310 pub.  L 95-426, title VI, sec. 612, U.S.-Canadian 

Negotiations on Air Quality, 92 Stat. 990. See also 42 U.S.C.S. 
7415 (1989), p. 337. 

S 
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Memorandum of Understanding Between the 
Environmental Protection Agency of the United 

-States of America and the Department of the 
Environment of the Government of Canada 
Concerning Research and Development Co-operation 
in Science and Technology 

The program coordinator for the EPA is the 
Assistant Administrator, Office of International 
Affairs, and the program coordinator for the Canadian 

 Department of the Environment is the Assistant Deputy 
Minister, Environmental Protection Service. The 
coordinators are authorized to conclude project 
arrangements. to designate project officers for each 
area of mutual interest, and to arrange regular reviews 
of the status of each program established by the MOU. 

Current Issues 

Agreement Between the United States and Canada 
on Great Lakes Water Quality 

Under the umbrella of the formal agreement, 
cooperates with Canadian Federal, U.S. State, 
Canadian Provincial agencies on a wide range of less 
formal activities. 	In 1987, EPA, along 
Environment Canada, the Ontario Provinc .  
of Environment, and the New York Dep (I 

Environmental Conservation, began dev 
Niagara River Toxics Management 
Ontario Toxics Management Plan. 
initiatives, which were esta 
augment the Great Lakes Water 
address some of the most po 
Lakes ecosystem, 
involvement. The _DI'A pros,  
to the UC Water • '1", ty and ..„_,, dvisory 

 For example EPA Iti i;leithting14`,' for 
projects 411! virc... - , .. 	%ki 

 p : , ; :. Red 'v 
. , 1  : . cl p 

.14.„  ‘ i  
The 	

. the St. P.... River, the • 3.. • ■4 
II

. 
 .s4 of  p. are currently de 

	
sliecifics 

00 .D44,  . Ais  
1 .:, 	- ‘,. 	. 	•- lik, 1 

pollutants lis 
*t,.. 	ent these s-1', • ' 
4. '. 1/4 1•.- suction 

lion timeta . * 

■ \ 
1/0 

Although specific plans for the Joint response team 
are still in the draft stage, EPA and Environment 
Canada are cooperating on the MOU objectives. The 
primary U.S. responsibility for controlling 
unauthorized discharges in Federal navigable waters is 
with the Coast Guard, which is complementary to the 
MOU. The EPA regions 1, 2, 3, 5, 8, and 10, as part of 
U.S. emergency preparedness, also have border 
response/contingency plans for their parts of the 
agreement. The plan is still in draft primarily because 
Canada has proposed to add a section on liability for  

the cost of cleanup; in EPA's view, this section would 
change the original intent of the plaint 

Memorandum of Intent Between the Government of 
the United States and the Government of Canada 
Concerning Transboundary Air Pollution 

Beginning in 1989, EPA has contributed to three 
United States-Canadian consultations (July and 
October 1989 and January 46: t) to fulfill the original 
intent of this 1980 : 1, -:,,,,- , and the 1987 
recommendation of the Uni -Nates-Canadian joint 
envoys to develop eS, .,... tative United 
States-Canadian idor,41 : tt  : ,, ... 111Itil .. emphasis on 
acid rain This .1 CM  

1989 in C : . : ,I., ,.-Altt-  1.41 

.. 	

11  6: 	

1 '  •ush's informal 
NI" .c.h started in . 

: 1, - .. . 	. • ev:. 	II 	 \ / o I I - y in early 1989 
to pre to :1 	. I s 1 1 -111:4 a : te., 	N.t• air quality accord with 
Dna& after 	: , 11711 tration and the Congress 

fished new al - . , ' 1'. t amendments. Prior to a 
otiating ses • with Canada, the United States 

to cony- . - a bilateral technical meeting on 
of the pr ,  I 1,‘" accord, such as research, 

, EPA
nist 

A
er Bo
dminis

uchar 
trator 

Mi d 
t to have high-level 

consultations about every 6 
global and United States-Canadian 

tun,
„ .4704  *, 

tal tection issues. These senior-level 
.  lude consultations between the U.S. 

trator and Canadian Deputy 
i t Minister. One of the initiatives of these 

evel meetings is the development of an 
:77T' vironment Canada environments awards 

for youth in the United States and Canada. 
- United States and Canada started negotiations in 

1990 to replace this memorandum with a bilateral 
agreement. 

The UC has an International Air Quality Advisory 
Board working on United States-Canadian border air 
pollution issues that include acid rain, tropospheric 
ozone pollution, effects of air pollution in the border 
region on health, and a provision for periodic technical 
reports to the UC Commissioners on global ozone 
layer and global climate change. EPA supports these 
activities and provides experts to implement joint 
initiatives. 

Another example of the joint effort to understand 
and control pollution is the 1985 Memorandum of 
Understanding Concerning Research and Development 
in Science and Technology, in which the two countries 
agree 

 
to— 

Intensify co-operation between technical 
experts and provide additional opportunities 
for them to exchange ideas, skills and 
techniques; to work together and to utilize 
special facilities; to attack problems of mutual 

311  EPA, Office of International Affairs, internal 
memorandum. 
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• 

interest; and to develop joint arrangements 
related to pollution control and monitoring 

- -projects and programs 312 

This agreement is a framework for a wide range 
of bilateral cooperative efforts dealing with air, water, 
land, and other pollution. The MOU is to be amended 
and reauthorized in 1990. During the negotiations, the 
EPA plans to consider issues such as pollution 
prevention, minimiAng  and recycling waste, and arctic 
pollution monitoring. 313  

New York-Quebec Agreement on Acid Precipitation 

A primary objective of the agreement is to increase 
cooperation in analyzing and understanding acid rain 
and its effects on the New York-Quebec environment. 
To that end the two governments created the first 
international bilingual computerized reference data 
base on acid rain (ACIDOC), which now contains 
more 12,000 references published since 1975. The 
data base and documentation on its access are 
accessible in both Canada and the United States. In 
1988, the data base was made available in Europe, and 
efforts were intensified to ensure better coverage of the 
European publications. 

Memorandum of Understanding Between the 
Environmental Protection Agency of the Unite 
States of America and the Department of 	 
Environment of the Government of C 
Concerning Research and Development Co III 

• in Science and Technology 

:11 1 

s 

	

con s iss vs 	i I 

	

and tate Des 	nt, 
• Act Amendm 
ght impact f 

cipate 	in drafting and 
an air-quah agreement with 

that will replace the current MOU. 

Other nited States-Canadian Cooperative 
Activities 314  

EPA coordinates with Canada under a substantial 
number of Government-to-Government agreements 
and EPA-Environment Canada agreements, and a wide 
range of less formal activities with Canadian Federal 

312  Art. II.B. 
313  Peter Christich, EPA, Office of International Affairs 

Update: Bilateral Programs (Canada), Apr. 6, 1990. 
314  U.S. EPA, Office of International Affairs Issue Update, 

"Bilateral Programs (Canada)," 1990.  

and Provincial agencies. The highlights of these EPA 
activities with Canada are presented below. 

• Under the United States-Canada Free Trade 
Agreement, signed in 1989, EPA serves as 
advisor on pesticide issues in relation to trade in 
agricultural activities. 

• EPA is involved in a number of information 
sharing and protecting tivities concerning the 
Georges Bank, the' wrence river, the 
Waterton-Glacier .. ...,.,....., Peace Park, 
hazardous waste 	 1 ;r_ .0 	 Northwest 

4101-1 .. 11\ 

1W4t40oir •• : tion with 
t Canadian  

ortheast U.S. State 

plan to the zebra 
lean in the Great Lakes. 

+1,  Prevention Action Plan for the Great 
. %swot and adoption of a Binational 

onitor and facilitate the 

Reopen United States-Canadian consultations 
to complete joint inland pollution contingency 
plans to fulfill intent of 1985 EPA-Environment 
Canada MOU on inland hazardous materials 
emergencies. 

Agreements With Canada and Mexico 
Concerning Boundary Waters 

Introduction 
These agreements establish a framework for 

handling environmental issues that involve boundary 
waters along the U.S. borders with Mexico and 
Canada. The United States-Mexican framework is 
established by four agreements. The 1889 Convention 
Between the United States and Mexico to Facilitate the 
Carrying Out of the Principles Contained in the Treaty 
of November 12, 1884, created an International 
Boundary Commission—now called the International 
Boundary and Water Commission (IBWC)—that has 
jurisdiction over all questions arising from changes or 
alterations in the Rio Grande or the Colorado River. 
The IBWC's jurisdiction was increased by the Treaty 
Between the United States and Mexico on the 
Utilization of the Waters of the Colorado and Tijuana 
Rivers and of the Rio Grande The Convention 
Between the United States and Mexico Providing for 

• EPA will renew 
1990, the 19 
MOU on sc 

region- and 

• In 1k;t. . : s IN 
En 7 t 11- _ 	_.s.s1. 

.+1 , and '..er : 
agencies, 1 . been 4 olved in developing the 
Gulf of lit i_..: . 	Action Plan. 	This 
comprehensWtti  .i. is intended to protect and 

e the environmental health of the Gulf 
and to . • . • .. • - risks to public 

th e and resources. 
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0 
51 

I 	1.: 

the United 
4111111\.  

the Equitable Distribution of the Water of the Rio 
Grande for Irrigation Purposes provided for the 
delivery of irrigation water to Mexico from the United 
States. The 1973 agreement embodied an IBWC ruling 
addressing the issue of the high salinity of the water 
delivered to Mexico. 

The United States-Canadian framework was 
established with the Treaty Between the United States 
and Great Britain Relating to Boundary Waters and 
Questions Arising along the Boundary Between the 
United States and Canada. This treaty created the 
International Joint Commission (IJC), which has 
jurisdiction over all cases involving the use, 
obstruction, or diversion of the boundary waters 
between the two countries. The DC also has 
jurisdiction over the implementation of the Treaty 
Between the United States and Canada Relating to 
Cooperative Development of the Water Resources of 
the Columbia River Basin. The objectives of the 
Columbia River Basin treaty are to improve utilization 
of the river's flow by constructing dams, reservoirs, 
and hydroelectric facilities and to provide for the 
equitable distribution of the resulting electric 
The 1818 Convention Respecting Fisheries, B 
and the Restoration of Slaves describes  
States-Canadian bonier west of the Point of W 
and the Agreement Between the United 
Cansdst  on Contingency Plans for Spill 
Other Noxious Substances provides for a 
response to significant spills in w 	*#; 
interest. t. 

Agreements With Mexico 

1889 CONVEN 
STATES AND 
CARRYING 0 
CONT .100' IN 
12, 1 • 
1224/ 4: .4 CI 

877 -  dep.- 

PRO 
RIB 

• LI 	0 G 	I lip• date signed NI 0.; entry into force: 
ons: 34 Stat. 2' 3, TS 455, 9 Bevans 

depositary: U.S. Department of State. 

ATY BETWEEN THE UNITED STATES AND 
MEXICO ON THE UTILIZATION OF WATERS 
OF THE COLORADO AND THE TIJUANA 
RIVERS AND OF THE RIO GRANDE. date 
signed: 2/3/44; entry into force 11/8/45, protocol 
11/8/45; citations: 59 Stat. 1219, TS 994, 9 Bevans 
1166, 3 UNTS 313; depositary: U.S. Department of 
State. 

PROTOCOL RELATING TO THE TREATY 
BETWEEN THE UNITED STATES AND 
MEXICO ON THE UTILIZATION OF WATERS 

OF THE COLORADO AND THE TIJUANA 
RIVERS AND OF THE RIO GRANDE. date 
signed: 11/14/44; entry into force: 11/8/45; citations: 
59 Stat. 1219, TS 994, 9 Bevans 1166, 3 UNTS 313; 
depositary: U.S. Department of State. 

AGREEMENT BETWEEN THE UNITED 
STATES AND MEXICO ON A PERMANENT 
AND DEFINITIVE SOLUTION TO THE 

EM OF SALINITY OF 
_11 (Minute 242 of the 

and 	Water 0,44>  V0/73; entry into 
`t,̀418, TIAS 7708, 

Tonal Boundary 

88 

tive vention was to create a 
Nary disputes that arise 

s and Mexico because of 
Rio Grande or the Colorado 

OD instituted the International 
on, which had exclusive 

all questions that arise from any 
terations (natural or manmade) in the bed 

Grande or the Colorado River where these 
the boundary between the two countries 316 

If the changes in the river beds are from natural 
uses, the Commissioners note such changes on the 

surveys of the boundary lines. If the changes in the 
river beds are the result of human interference •(e.g., 
construction projects), which may be prohibited by 
either article IQ of the convention of November 12, 
1884, or by article VII of the Convention of Guadalupe 
Hidalgo of February 2, 1848, then the Commission 
must decide whether or not such project is permitted. 
The Commission has the power to call for any persons, 
papers, or information relating to any boundary 
question in which it may have jurisdiction 317 

315 A "minute" is a decision or recommendation of the 
IBWC. Other minutes passed by the IBWC concerning the 
environment are as follows: Minute 261—recommendations on 
sanitation problems on United States-Mexican border. (31 UST 
5099; TIAS 9658); Minute 264—recommendations on border 
sanitation on the New River at Calexico, CA, and Mexicali, Baja 
California Norte. (32 UST 3764; TIAS 9918); Minute 
270—recommendations on border sanitation problems at San 
Diego, CA and Tijuana, Baja California; Minute 
273—recommendations on border sanitation problems at Naco, 
AZ and Naco, Sonora; Minute 274—provides for a joint project 
to improve the water quality of the New River at Calexico, CA 
and Mexicali, Baja California; Minute 276—concerning treatment 
of sewage from Nogales, AZ and Nogales, Sonora; Minute 
279—provides joint funding of construction of sewage treatment 
facilities in Nuevo Laredo; Minute 283—provides for joint 
funding o

pat 
 f sewage treatment facilities in southern San Diego. 

316  
317 At VII. 

uNrr 
XICO 
OF 
TR F 

ate sign 
ons: 26 

.S. Department 
1i. 

en 

6/07; 

OR THE 
E WATERS 
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INTERNATIONAL PRO 
THE COLORADO 
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Commission).315  (\date 
force: 9/30/73; citati 
401 UNTS 37; 
and Water 

nvention B een the United States and 
acilitate Carrying Out the Principles 
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Convention Providing for the Equitable Distribution 
of the Waters of the Rio Grande for Irrigation 
Purposes 

The United States is obliged to deliver 60,000 
acre-feet of water annually to Mexico—from a storage 
dam near Engle, NM, to the head works of the Acequia 
Madre, above the city of Juarez, Mexico. 318  The 
delivery is distributed throughout the year in the same 
proportions as the water supplied by this irrigation 
system to lands in the vicinity of El Paso, TX. In case 
of an extraordinary drought or serious accident to the 
irrigation system in the United States, the amount of 
water delivered to the Mexican Canal is diminished in 
the same proportion as the water delivered to the 
United States by such irrigation system. 319  The 
delivery is made without cost to Mexico. The United 
States assumes no obligation beyond the delivery of 
the water320  and does not recognize any claim on the 
part of Mexico to the waters. In return. Mexico waives 
any and all claims to the waters in question and to any 
damages sustained by the owners of land in Mexico by 
reason of the diversion of the water. 321  

Treaty Between the United States and Mexico on the 
Utilization of Waters of the Colorado and the 
Tijuana Rivers and of the Rio Grande 

The objective of the treaty was to estab 
rights of the United States and Mexico wi 
(1) the waters of the Colorado River, the Tij 
and the Rio Grande from Fort Qui 
Gulf of Mexico; and (2) questions 
of the common bormdary.322  
extend indefinitely the 
Boundary Commissi 
International Boun 
jurisdiction of the lB 
questions 	•th 
the two 	i 1 eS .323 

investigate 	de *stor 
bor 
ap 

	

specific 	the allotment 

	

the two 	, preparation of 
for fl 	trol works and the generation of 11 ,,, 	II II 

o-electric energy, and construction of dams 
for the conservation, storage, and regulation 

of 	ual flow.327  

318  ArL L 
319 Ain.  
320  Art. M. 
321 A. fv. 
322  Introduction to the treaty. 
323  Art. 2. 
324  Art. 24. 
325 Thirt.  
326 Art.  3 lists preference  as (1) domestic and municipal uses, 

(2) agriculture and stock-raising, (3) electric power, (4) other 
industrial uses, (5) navigation, (6) fishing and hunting, and (7) 
any other beneficial uses that may be determined by the IJC. 

327  Arts. 4-16.  

The Protocol Relating to the Treaty Between the 
United States and Mexico on the Utilization of 
Waters of the Colorado and the Tijuana Rivers and 
of the Rio Grande 

This protocol addresses the construction or use of 
works for storage or conveyance of water, flood 
control, stream gauging, or for any other purpose. It 
stipulates that such construction situated within the 
territory of the country and to used only partly for 
the performance of treaty prov is performed by the 
Federal agencies of that country. 

Agreement Between 
a Permanent 	Defi De 
International 
River 

The objectiv 
the 	delive 

Colorado 
• 't the 

Mexi 
er 

• 

Its 
AR ona- 
acre-feet 

 Mechanisms 

onvention Between the United States and 
144 o to Facilitate Carrying Out the Principles 

ontained in the Treaty of November 12, 1884 

If the Commissioners fail to agree on whether or 
not a construction project on the Rio Grande or the 
Colorado River is permitted, then the works may be 
suspended at the insistence of either Govermnent. 331 

 A decision of the IBWC is binding upon both 
Governments, unless one of them disapproves it within 
1 month. In case of disagreement, "both Governments 
shall take cognizance of the matter, and shall decide it 
amicably, bearing constantly in mind the stipulation of 
Article XXI of the Treaty of Guadalupe Hidalgo of 
February 2, 1848."332  

Convention Providing for the Equitable Distribution 
of the Waters of the Rio Grande for Irrigation 
Purposes 

The treaty does not provide for dispute settlement. 

328  Points 5 and 7. 
329  Points 1(a) and 1(b). 
330  Point 4. 
331 V. 
332  Art 

mt 
 . VIII. 
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• ■ •ty.3" Brine from e 

Would be drained into 
Vle; 330  Each country would 

• ground water near the 
. near San Luis to 160,000 

Colorado 

Mexico on 

• 
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t p 

The IBC is com 
appointed Ani 	44it: I e.  
other b 	40 , el 

Each 	u I 

T 

Treaty Between the United States and Mexico on the 
Utilization of Waters of the Colorado and the 
Tijuana Rivers and of the Rio Grande 

When the IBWC does not reach an agreement, the 
Commissioners inform their respective Governments, 
reporting their respective opinions and the grounds 
therefor. Diplomatic channels resolve the 
differences. 333  

The Protocol Relating to the Treaty Between the 
United States and Mexico on the Utilization of 
Waters of the Colorado and the Tijuana Rivers and 
of the Rio Grande 

The protocol does not provide for dispute 
settlement. 

Agreement Between the United States and Mexico on 
a Permanent and Definitive Solution to the 
International Problem of Salinity of the Colorado 
River 

Dispute mechanisms are the responsibility of 
International Boundary and Water Commission. 

Enforcement Mechanisms 

1889 Convention Between the United State 
Mexico to Facilitate Carrying Out the 
Contained in the Treaty of November 

The agreement does not prov 
mechanisms. 

Convention Prove 
of the Waters of t 
Purposes 

The 
mec 

on the 
the 

of . ..1.144I. 4..  

., "4■ ..4  I: 

s aid and support the 
WC's powers and 

each Commissioner will invoke, when 
scary, the jurisdiction of the courts or other 
opriate agencies of that Commissioner's country to 
• the execution and enforcement of these powers 

and duties.334  

The Protocol Relating to the Treaty Between the 
United States and Mexico on the Utilization of 
Waters of the Colorado and the Tijuana Rivers and 
of the Rio Grande 

The protocol does not provide for enforcement 
mechanisms. 

333  A. 24. 
334  Ibid.  

Agreement Between the United States and Mexico on 
a Permanent and Definitive Solution to the 
International Problem of Salinity of the Colorado 
River 

Enforcement mechanisms are under the jurisdiction 
of the International Boundary and Water Commission. 

Provisions for Exchange of Information 

1889 Convention Between t 	nited States and 
b Mexico to Facilitate Car 	t the Principles 

Contained in the .,aty 	 12, 1884 

Toners, one 
nited States, the 

meted Mexican States. 
on to the other. 

rto ention Pro 
Waters of t I 	' 

' 	/ O. ....60  

I II ) : : CI 

II ' 	 ell 

(.,d States and Mexico on the 
I  8f the Colorado and the 

of the Rio Grande 

1 112: ,_submits annually a joint report to the 
eats on the matters in its charge. The 

submits joint reports on such matters at 
es, as considered necessary or requested by 

o Governments.335  

he Protocol Relating to the Treaty Between the 
United States and Mexico on the Utilization of 
Waters of the Colorado and the Tijuana Rivers and 
of the Rio Grande 

The protocol does not provide for the exchange of 
information. 

Agreement Between the United States and Mexico on 
a Permanent and Definitive Solution to the 
International Problem of Salinity of the Colorado 
River 

The exchange of information is provided by the 
IBWC. 

IMPLEMENTATION 

1889 Convention Between the United States and 
Mexico to Facilitate Carrying Out the Principles 
Contained in the Treaty of November 12, 1884 

The agreement entered into force when signed by 
both parties. 

335  Ibid. 

R io Gra 
Ul 

Or 
tributi 

ation 

ties, 

the United State It' -* 1t" .0 
ers of the Cl d . k.00,.: 70  

s 	of the • , 8740, ,to 
■4 

tie 
• I : I • 

for the Equitable Distribution 
io Grande for Irrigation 

ention I Nprovide  for exchange of 

aty Betwe 
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Convention Providing for the Equitable Distribution 
of the Waters of the Rio Grande for Irrigation 
Purposes 

This agreement entered into force when signed by 
both parties. 

Treaty Between the United States and Mexico on the 
Utilization of Waters of the Colorado and the 
Tijuana Rivers and of the Rio Grande 

The legislative authorization for the IBWC is 
provided for under 22 U.S.C. 277 et seq. The IBWC is 
authorized under article 25 of the treaty to issue its 
decisions on border questions in the form of "minutes." 
A memorandum of understanding among the 
Department of State, the IBWC, and EPA established 
that the work of the IBWC would be coordinated with 
the initiatives to reduce water pollution along the 
border provided under the Border Environmental 
Cooperation Agreement of 1983. 

The Protocol Relating to the Treaty Between the 
United States and Mexico on the Utilization of 
Waters of the Colorado and the Tijuana Rivers and 
of the Rio Grande 

The protocol entered into force when 
both parties. 

Agreement Between the United States and 
a Permanent and Definitive Solution to the 
International Problem of Salinity of 
River 

G TO ' Y WATERS, 
S S ARIS ■ ALONG 	THE 

AR TWEEN THE UNITED STATES 
CANADA. date signed: 1/1M)9; entry into 

fo • /5/10; citations: 36 Stat. 2448, TS 548, 12 
Bev 	; 19; depositary: U.S. Department of State. 

TREATY BETWEEN THE UNITED STATES OF 
AMERICA AND CANADA RELATING TO 
COOPERATIVE DEVELOPMENT OF THE 
WATER RESOURCES OF THE COLUMBIA 
RIVER BASIN. date signed: 1/17/61; entry into 
force: 9/16/64; citations: 15 UST 1555, TIAS 5638, 
542 UNTS 244; depositary: U.S. Department of State. 
Protocol 122/64; Note from Department of External 
Affairs, Canada. 9/16/64; Canadian Entitlement  

Purchase Agreement, 8/13/64. 

AGREEMENT BETWEEN THE UNITED 
STATES AND CANADA ON CONTINGENCY 
PLANS FOR SPILL OF OIL AND OTHER 
NOXIOUS SUBSTANCES. date signed: 6/19174; 
entry into force: 6/19/74; citations: TIAS 8069, 25 
UST 1280; depositary: U.S. Department of State. 

Objectives and Obligations 

1818 Convention Respecting F eries, Boundary, 
and Restoration of Slaves 

were to settle 
to establish 

tates and 
return of 

artier agreed 
right to fish 

and the southern 
. fishermen could dry 

unsettled bays, harbors, and 
and the southern part of 

ewfoundland; that the United States 
on or within 3 marine 
the above-mentioned 

d enter any area for 
or water.337  

Y M 
■ 3 o 	

• —•t as established as the 49th 
ft' 	 ; ' vg•  I t , I by either party on the - 

orthw7% 4I' orth America, west of the Stoney 
' 	-1 . TI 4t ,„0„ be free and open pending settlement 

if .„,& 4Zi--,  between the two countries 339  All 
,:titill4y  r--  - , and possessions taken by either party 

ert.N - other during the War of 1812 was to be 
,, ■..- 340 ■ kfir.. \ip  

336  Art. 1 describes the area as "the Southern Coast of 
Newfoundland which extends from Cape Ray to the Rameau 
Islands; on the Western and Northern Coast of Newfoundland, 
from said Cape Ray to the Quirpon Islands on the Shores of the 
Magdalen Islands, and also on the Coasts, Bays, Harbors, and 
Creeks from Mount Joly on the Southern Coast of Labrador, to 
and through the Streights of Belleisle and thence Northwardly 
indefinitely along the coast." 

337  Art. L 
338 Art IL 
339  Art. III. 
340  Att. V. 
341  The preliminary article defines boundary waters as "the 

waters from main shore to main shore of the lakes and rivers and 
connecting waterways, or the portion thereof, along which the 
international boundary between the United States and Canada 
passes, including all bays, arms, and inlets thereof, but not 
including tributary waters which in their natural channels would 
flow into such lakes, rivers, and waterways, or waters flowing 
from such lakes, rivers, and waterways, or the waters of rivers 
flowing across the boundary." 

property 
that the U 
along the 
coast of Labrad 
and such fish 

the coast of L 

The objectives of the 
questions on U.S. • 
a line of demarcation 
Canada, and to 

tween the United States 
Lake of Woods and the 

Treaty Relating to Boundary Waters and 
uestions Arising Along the Boundary Between the 

United States and Canada 
The objective of this treaty was to establish a 

framework to settle all questions arising between the 
United States and Canada as a result of their common 
border and to establish guidelines regarding the use of 
boundary waters. 341  Parties agreed to institute an 
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Treaty Between the United States and Canada 
Relating to Cooperative Development of the Water 
Resources of the Columbia River Basin 

Differences may be referred by either party to the 
UC. If the UC does not render a decision, either 
country may submit the difference to binding 
arbitration. Arbitration will be by a tribunal appointed 
by both countries 354 

349  Art XIII. 
350  it XV. 
351 Art. 1 .  
352 Art.  X.  
353  Art. VIE 
354  Art. XVL 

United States-Canadian boundary with the Columbia 
River:349  and that a Permanent Engineer Board will 
report on operational matters. 35° In addition, the treaty 
sets out, for both countries, entitlement to downstream 
power benefits, flood control operation plans. payment 
for flood control, Kootenai River development, water 
diversions, restoration of pretreaty legal status, and 
liability. 

International Joint Commission, from which 
approval must be obtained for any diversion of 
boundary waters, water flowing from boundary waters, 
waters flowing across the boundary in rivers, or waters 
from the Niagara.342  

Parties also agreed, subject to existing law or treaty 
provision, that— 

(1) all navigable boundary waters, the waters of 
Lake Michigan, and all canals connecting 
boundary waters are equally open to the parties 
for the purposes of commerce; 343  

(2) each party reserves the right to exclusive 
jurisdiction and control over the use and 
diversion of all waters on its own side of the line 
that in their natural flow would cross the 
boundary or flow into boundary waters; that 
persons injured by the diversion of such waters 
are entitled to legal remedies; 344  

(3) boundary waters and water flowing across 
boundary will not be polluted on either side 
the inlury of the health or property of 
other ,3a5  and 

(4) the St. Mary and Milk Riv 
tributaries (in the State of M 
Provinces of Alberta and 
be treated as one stream 
irrigation and power 
be aPPorti 

Treaty Be . the 	d Sta a Ca 
Relating ,, ' ooperatzv 	nt of , 
Resou 	i f the olumbia 	r Basi , 

15 

40,14,44:1 .:  of the treaty is 44011111"6 4.6 	I. ' flow 
21 	lb. II the 

oirs. 
. 1 4 1/4 a River 4  

I 	g 	II ee . 	4Itt,. ■ ,....N-  . : to provide 
. tl*A 	dams. lftr4 . . 

	

•
b . 	di P ■ . tt '•'' 14 the resulting 

cis 	, . • for 	
t*- 

	

,:•■ ide . :. , i or 	.500,1 '71 ..1« -feet ‘,....—that of w 
that Canada Ilk 

117' the 	ted States will construct, maintain, and 
-4 . to its water resource facilities in a manner that 

... I 

the most effective use of the hydroelectrical 

342  Arts. M, IV, and V. 
343  Art. L 
344  Art II. 
345  Art. rv. 
346  Alt VI. 
347  Art. n. 
348  Art III. 

tial of the improvement in streamflow resulting 
from the operation of the Canadian storage; 348  that 
neither the United States nor Canada will, without the 
consent of the other, divert for any use, other than a 
consumptive use, any water from its natural channel in 
a way that alters the flow of any water as it crosses the 

Agreement Between the U 
on Contingency Plans for Sp 
Noxious Substances 

The objective4 
coordinated re 
waters of 
the p 
Con 
substances. 

States and Canada 
of Oil and Other 

provide for a 
tion threats to 

these objectives, 
a joint Marine 

oil and other noxious 

Settlement echanisms 

N' ;0441'  
4\ 'S‘ 

 1 Hill  4,,  

cir)ng to Boundary Waters and 
Mtg Along the Boundary Between the 
and Canada 

n Re 
n of 

not provide for dispute 

Fisheries, Boundary, 

question or matter of difference arising 
n parties involving the rights, obligations, or 

sts of a party may be referred for decision to the 
C by the consent of the two parties; 352  decisions are 

rendered by a majority of the commissioners. If the 
ITC is evenly divided on a question, a separate report is 
made by the commissioner on each side to his own 
Government. The Governments will then endeavor to 
agree upon an adjustment of the question and, if an 
agreement is reached, it will be communicated to the 
UC, which will take such further proceeding as may be 
necessary to carry out such agreemenk 353  
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1818 Convention Respecting F 
and Restoration of Slaves 

ies, Boundary, 

The agreement end 	 signed by 
both parties. 

1909 Treaty 
Questions 
United States a 

Agreement Between the United States and Canada 
on Contingency Plans for Spills of Oil and Other 
Noxious Substances 

The agreement does not provide for 
dispute-settlement mechanisms. 

Agreement Between the United States and Canada 
on Contingency Plan for Spills of Oil and Other 
Noxious Substances 

The agreement does not provide for the exchange 
of information. 

Enforcement Mechanisms 

1818 Convention Respecting Fisheries, Boundary, 
and Restoration of Slaves 

The convention does not provide for enforcement 
mechanisms. 

1909 Treaty Relating to Boundary Waters and 
Questions Arising Along the Boundary Between the 
United States and Canada 

The ITC has jurisdiction over and passes judgment 
upon all cases involving the use or obstruction or 
diversion of the boundary waters. 355  

Treaty Between the United States and Canada 
Relating to Cooperative Development of the Water 
Resources of the Columbia River Basin 

The agreement does not provide for enf 
m ,  hanisms . 

Agreement Between the United States and 
on Cbntingency Plans for Spills of Oil a 
Noxious Substances 

The agreement does not provide 
mechanisms 

1818 Conventio Respe 
and Restora 	f Slaves 

19 	 Bounda 
the t  

anada 

ginal of all •..sons rendered and 
ports by the UC are transmitted to and 

with the Secretary of State of the United States 
ands Governor General of Canada. 

Treaty Between the United States and Canada 
Relating to Cooperative Development of the Water 
Resources of the Columbia River Basin 

The agreement does not provide for the exchange 
of information. 

355  Art. VIII.  

Implementation 

legislative 	thoriiation for the UC is 
for under 221)1•4 .C.S. 267(b). The UC has 

ternational point commission boards to 

	

• volving 	use, obstruction, or 

	

on 	side of the boundary 
da. The UC's 

the following 

....)

0 1  • 4 c44 0,  Board on Pollution 
St,b • River; 

<Lake Champlain Board of 

St. Lawrence River Board of 
.)„,, 

- . tional Niagara Board of Control; 
bi I . tional Lake Superior Board of Control; 

Great Lakes Water Quality Board; 
Great Lakes Science Advisory Board; 
International Great Lakes Advisory Board; 
International Great Lakes Levels Project 
Management Team; 
International Technical Information Network 

Board; 
International Rainy Lake Board of Control; 
International Rainy River Water Pollution 
Boards; 
International Lake of the Woods Board of 

Control; 
International Red River Pollution Board; 
International Souris River Board of Control; 
International Souris-Red Rivers Engineering 

Board; 
Accredited Officer for the St. Mary and Milk 

Rivers; 
Flathead River International Study Board; 
International Kootenai Lake Board of Control; 
International Columbia River Board of 

Control; and 
International Osoyoos Lake Board of Control. 
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Treaty Between the United States and Canada 
Relating to Cooperative Development of the Water 
Resources of the Columbia River Basin 

The United States designates the Administrator of 
the Bonneville Power Administration, Department of 
the Interior, and the Division Frigineer,  North Pacific 
Division of the Army Corps of Engineers, to formulate 
and carry out the operating arrangement necessary to 
implement the treaty. Canada designates the British 
Columbia Hydro and Power Authority as its 
representative.356  The Water Resources Counci1357 

 acts in conjunction358  with such organizations. 359  

Current Issues 

Two boundary water issues that international law 
and dispute settlement have not decided concern the 
limits to a nation's right to divert surface water within 
its own territory and the equitable distribution of 
international ground water. These issues may affect 
the future role of the IBWC and the UC, because 
interregional commissions have proven to be effective 
in settling comparable environmental disputes. 
use and diversion of surface water affects river fl 
and consequently, pollution concentration, portabili 
and salinity. The enumerated powers of . 113W 
not include the resolution of environni , . ) 
problems. The 1909 Treaty Between the 

United States and Canada gives 
Questions Arising Along the Bow . 	711,n  
and Great Britain Relating to B 	.r61, 
Ques 	

‘) 

r 	• 111.■ 

enforcement powers in the 
obstruction, or diversion of 
in the area of water s uality 
waters. 

A decision on 
surface water wi 
the Uni 
betw 
Uni 	 the 

to divert fresh 
t Great 

t of the 
►

1 	 t=, ‘4111  f1/11> the 
le 11 

*nisi,:  'Nand Great
• 	•

ol 
uestions 

- tween a1  - United States and Canada states that no 
al limit can be imposed on a nation's right to divert 

356  Art. XIV of the treaty and Note from Department of 
External Affairs, Canada, Sept. 16, 1964. 

357  The Council is composed of the Secretaries of Interior, 
Agriculture, the Army, Commerce, Housing and Urban 
Development, and Transportation; the Administrator of EPA; and 
Chairman of the Federal Energy Regulatory Commission. 

358  The Council continually studies and prepares a biennial 
assessment of the water supplies necessary to meet the 
requirements in each water resource region in the United States. It 
also compares regional or river basin plans and programs to the 
requirements of larger regions, evaluates the adequacy of 
administrative and statutory coordination of Federal water and 
land resource policies, and makes recommendations to the 
President. 

359  Water Resource Planning, 42 U.S.C.S. 1962.  

water within its own territory. However, this article 
has never been used in the settlement of boundary 
water disputes between Canada and the United 
States.360  Emerging principles on international water 
law state that successful resolution of water-diversion 
disputes should include (1) consulting coriparian 
nations before beginning water projects or diversion 
that will affect them, (2) planning  the development of 
drainage basins through an international or joint 
commission instead of natil,l acting individually, and 
(3) dividing available w 	for use among nations 
according to the p 	'le of equitable 
apportionment.361  

The lack of algal 
the regulation of 	 .10,!ò 
increased 

acute 

iits Concerning Archeological, 
Historical, or Natural Heritage 

t duction 
This group of agreements includes those 

concerning the protection of existing cultural treasures 
and the recovery and return of stolen archeological, 
historical, and cultural properties.362  These 
agreements are designed to (1) protect archeological 
sites from illicit excavation; (2) discourage—through 
education, information, and international coope-
ration—the trade of stolen cultural properties; and (3) 
initiate programs to educate the public about the 
irreplaceable nature of their cultural heritage. 

Parties to the European Convention on the 
Protection of the Archeological Heritage and to the 
U.S. bilateral agreements with Mexico, Peru, and 
Guatemala agree to return articles of cultural heritage 
that have been removed illicitly. Requests for the 
return of cultural property must be made through 

360 The water disputes between Canada and the United States 
involved (1) Point of Woods, where U.S. land was flooded when 
a dam was built by Canada at the outlet of the Lake of Woods, 
and (2) the Columbia River Basin, where the United States 
developed the river system without sharing the hydroelectric 
benefits with Canada. Neither dispute was resolved by the UC. 

361  Tim A. Kalavrouziotis, "U.S.-Canadian Relations 
Regarding Diversion From an International Basin: An Analysis of 
Article II of the Boundary Waters Treaty," Fordham International 
Law Journal, voL 12, p. 671). 

362  See individual treaties for their respective definitions of 
archeological, historical, and cultural properties. 

at 
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atillin:111 II 
1I ;4141> 
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V 16h  a ,  
1  : Ilt7L-..on. One 

Its .., -1;tern from e   
,, 	 „, on—which ,....„ t.  ., ■;, -water of the  

A.. ". reaty Between the 
, .;,,,,.... ‘.0. kzo, region of the 

lating to Boundary 
Along the Boundary 

the r 
011 	 St' i 

:5 II 	. 	■ tors 

	

the 	- 
vironment, L,Iers overdrawing rather than 

rvation beca.  `t...4  neither side has an assurance of 
its fair —. A proposed solution is that (1) 

rights, conservation, and regulation be 
utual zr-7, ont between parties and (2) 

be a joint responsibility. 
- $: 8 Convention Respecting 

ri rpm. Restoration of Slaves are 
ll: 	y  - - us Sra Concerning Marine 

framework for 
pled with the 

ation growth, 
on, has resulted in 

urce. This problem is 
the Southwest. In such an 
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CONVENTION 
PROHIBITING 
ILLICIT 
OF 0 
date sig 
citations: 823 

S OF 
G THE 

TRANSFER 
PROPERTY. 

try R to force: 12/2/83; 
ILM 289; depositary: 

diplomatic channels, and all expenses must be paid by 
the requesting party. The requesting party cannot 
claim compensation from the returning party for 
damage or loss of property in connection with the 
performance of the latter's obligations under a treaty. 

The Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export, and Transfer of 
Ownership of Cultural Property and the Convention on 
the Protection of the Archeological, Historical and 
Artistic Heritage of the American Nations offer the 
highest levels of protection for cultural property. 
These conventions require that parties pass laws 
prohibiting the trade of illicitly obtained cultural 
properties, that they initiate stringent export 
procedures, that they maintain a national inventory of 
cultural properties, and that they outline acquisition 
procedures designed to prevent museums and dealers 
from purchasing  illicitly obtained cultural properties. 

The Convention on the World Heritage sets up a 
framework for the protection of cultural heritage. This 
framework consists of (1) a World Heritage Committee 
with Unesco, (2) a World Heritage List of cultural 
property, (3) a List of World Heritage in Danger, and 
(4) a World Heritage Fund for the protection of the 
world's cultural heritage. 

Agreements 

7/70; 
494; 

itary: U. 

AGREE 
STATES 0 
OF P, 
0 
IC 

A t EMENT BETWEEN THE UNITED 
STA t. OF AMERICA AND GUATEMALA FOR 
THE COVERY AND RETURN OF STOLEN 
ARCHAEOLOGICAL, HISTORICAL AND 
CULTURAL PROPERTIES. date signed: 5/21/84; 
entry into force: 8/22/84; citations: ; depositary: 
U.S. Department of State. 

EUROPEAN CONVENTION ON THE PRO-
TECTION OF THE ARCHAEOLOGICAL 
HERITAGE. date signed: 05/06/69; entry into 
force: 11/20/70; citations: UNEP/GC.15/Inf.2/page 
77; depositary: Council of Europe. 

CONVENTION ON THE PROTECTION OF THE 
ARCHAEOLOGICAL, HISTORICAL, AND 
ARTISTIC HERITAGE OF THE AMERICAN 
NATIONS. date signed: 6/16/76; entry into force: 
6/30/78; citations: UNEP/GC.15/Infl/page 150; 
depositary: Organization of American States. 

CONVENTION FOR THE PROTECTION OF 
THE WORLD CULTURAL AND NATURAL 
HERITAGE. date signed•1/23/73; entry into 
force: 12/17/75; citations: 
depositary: Unesco. 
	:226, 27 UST 37; 

Obligations 

e United States and 

ent are to encourage 
preservation, and study of 

materials by qualified scientists 
United States and Mexico; to 

ons of archeological sites and the 
logical, historical, or cultural 

to encourage the circulation and 
both countries of archeological, historical, 

al properties in order to enhance the mutual 
"landing and appreciation of the artistic and 

heritage of the two countries; and to permit 
gitimate international commerce in archeological, 

historical, and cultural properties. Each party is 
obliged, at the request of the other, to return any 
archeological, historical, or cultural properties that 
were removed after the date of entry into force of the 
treaty, and to furnish, at its own expense, 
documentation and other evidence necessary to 
establish its claim to such property. 3M 

Agreement Between the United States and the 
Republic of Peru 

The objectives of the agreement are to encourage 
the circulation and exhibition of archeological, 
historical, and cultural properties; to deter illicit 
excavation of archeological sites and the theft of such 
properties; and to stimulate the discovery, excavation, 
preservation, and study of archeological sites and 
materials by qualified scientists and 

363  Defined by art 1 as "properties of federal, state, or 
municipal governments or their instrumentalities which are (1) art 
objects and artifacts of the pre Columbian culture or colonial 
period, of outstanding national importance; and (2) documents 
from official archives for the period up to 1920 that are of 
outstanding historical importance." 

364  Art. 3. 

TREATY OF COOPERATION BET 
UNITED STATES OF AMERICA 
UNITED MEXICAN STATES PR 
THE RECOVERY AND RET 
ARCHAEOLOGICAL, HI 
CULTURAL PROPE 
entry into force 03 
TIAS 7088; 791 
Department of State. 

<opt   ■ ' 	; ETWE 	E *i‘ 
Nmor ICA AND T I. ,̂s_,,,, it,\, . C 

I . : E RECOVER Licl') iN-,_ 
CHAEO • ! -4-1. 1 ir. TOR-

,1u. 	P .  VZ:t14,.. i ^S. date 
'mto 0, •.,s 	16., 	1; citations: 

*tary: U.S. 

Ob 

ation 
eJacan 
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scholars.365  The agreement provides for the recovery 
by one party of any stolen archeological, historical, or 
cultural properties that are likely to be introduced into 
international trade. 366  

Agreement Between the United States and 
Guatemala 

The agreement with Guatemala is cimilar in 
content and structure to that with Peru (see above). 

European Convention on the Protection of the 
Archaeological Heritage 

The objectives of this convention are as follows: 

• to protect current and future sites of 
archeological interest; prohibit the illicit 
excavations of archeological objects;367  and 

• to prevent the trade of archeological objects 
obtained from illicit excavations; and 
encourage the education of the public with 
respect to its archeological heritage. 368  

Parties are obliged- 

• to establish a national inventory and catal 
publicly owned and, when possib 
owned archeological objects: 369  

• to encourage the exchange 
among scientific instituti 
national departments on 
excavations of 

• to inform 
and m 

S 

es archeological, 	'cal, and cultural 
polies of the federal, state, or municipal 

overnments or their instrumentalities, or of religious 
anizations on whose behalf such government or 

ntalities may act which are (1) art objects and artifacts of 
-Columbian cultures of the two countries, including 

architectural features, sculptures, pottery pieces, metalwork, 
textiles and other vestiges of human activity, or fragments thereof; 
(2) art objects and religious artifacts of the colonial periods, or 
fragments thereof; and (3) documents from official archives for 
the period prior to 1920." 

-366  Art 
367  Defined by art. 1 to include "all remains, objects, or any 

other traces of human existence that are the main source or one 
of the main sources of scientific information of an epoch or 
civilization." 

368  Art. 3. 
369 Art.  4. 
370 Ad.  4 .  
371  Art. 5. 
377  Art. 6. 

• to give consideration to any question raised by a 
contracting party on the identification and 
authenticity of an archeological article; 373  and 

• to educate the public to the value of, and threats 
to, archeological heritage. 

Convention on the Protection of the Archaeological, 
Historical, and Artistic He itage of the American 
Nations 

The objective of this can 	on is to prevent the 
illegal trade of ' les 	 of the cultural 
heritage of the , 	 d to promote 
cooperation am 	 states for the 
apprecia,ti P.:1:1 	 374 Parties agree 
to estab 	 roputy: to pass laws 
prohi Alin .., - 	 trade of cultural 
property; 5 , .. e the 	ssary measures to protect 

al property ;t , . deteziaration and destruction: to 
lish technical 7:, ;tutions to encourage and protect 

v-inti :jcal sites•3 6  and, if petitioned, to employ all 
to locate (‘-. • er, and return all cultural 
ed to.. 011111, -,- . illegally removed from 
..., (\ 

(t• +, lion of the World 
• 9 • I Heritage 379  

this convention is to ensure the 
otection, conservation, presentation, 

sum to future generations of the world's 

7. 
fined by art 2 as "(a) monuments, objects, fragments 

buildings, and archeological materials belonging to 
can cultures existing prior to contact with European culture, 

well as remains of human beings, fauna, and flora related to 
such cultures; (b) monuments, buildings, objects of artistic, 
utilitarian, and ethnological nature, whole or in fragments, from 
the colonial era and the nineteenth century; (c) libraries and 
archives, incunabula and manuscripts, books and other 
publications, ichnographies, maps, and documents published 
before 1850; (d) all objects originating after 1850 that the patties 
have recorded as cultural property, provided that they have given 
notice of such registration to the other parties to the treaty; (e) all 
cultural property that any of the parties specifically declared to be 
included within the scope of the treaty." 

375 Art 7 .  
376 Art.  8.  
377  Art. 11. 
378  Defined by art. 1 to include "monuments, groups of 

buildings, or sites. Monuments include architectural works, 
sculpture and painting, archeological elements or structures, 
inscriptions, and cave dwellings which are of outstanding 
universal value from the point of view of history, art, or science. 
Groups of buildings are separate or connected buildings which, 
because of their architecture, their homogeneity, or their place in 
the landscape, are of outstanding universal value from the point 
of view of history, art, or science. Sites are works of man or the 
combined works of nature and of man, and areas including 
archeological sites of outstanding universal value from the 
historical, aesthetic, ethnological, or anthropological points of 
view." 

379  Defined by art. 2 to include "(1) natural features 
consisting of physical and biological formations or groups of such 
formations; (2) geological and physiographical formations and 
precisely delineated areas which constitute the habitat of 
threatened species of animals and plants; and (3) natural sites or 
precisely delineated natural areas. These elements must be of 
outstanding universal value from an aesthetic, scientific, 
conservation, or natural beauty perspective." 

aid the 
that have 
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to provide technical 
preservation and 
property, to supervi 
archeological 'tes, 
the value of 

tutions to ensure the 
on of cultural 

excavation of 
the public to 

cultural and natural heritage. Parties are to establish a 
World Heritage Committee within Unesco, 38° a World 
Heritage - List, 381  a List of World Heritage in 
Danger,382  and a World Heritage Fund3 83  The World 
Heritage Committee comprises 15 members elected 
from the parties to the convention. Representatives of 
other organizations with similar objectives may be 
added at the request of the parties. The World Heritage 
List is an inventory of the p s considered to be 
part of the world cultural and natural heritage. The 
List of World Heritage in Danger includes those 
properties appearing in the World Heritage List for 
which major conservation operations are necessary and 
for which assistance has been requested under the 
convention. 

The World Heritage Fund is for the protection of 
world cultural and national heritage. The chief 
resources of the fund are compulsory and voluntary 
contributions made by the parties; contributions, gifts, 
or bequests from other states, international 
organizations, or private parties; interest accrued on the 
resources of the fund; and receipts from organized 
events. Contributions to the fund may be used only for 
such purposes as the World Heritage Committee 
determines and are not subject to political 
conditions.384  

Convention on the Means of Prohibi .11 

Preventing the Illicit Import, Export, and Tr 411  .., 
Ownership of Cultural Property 

The objective of this convention is to 
world's cultural property 	against 
export, and transfer of ownership 
considers as illegal the export 
ownership of cultural property C. 
arising from the occupa P. 

power.386  Parties are 

• to initiate legal procedures to recover and return 
any illegally exported cultural property; 

• to impose penalties or administrative sanctions 
on any person responsible for infringing the 
prohibition on the illicit import, export. or 
change of ownership of cultural property; and 

Dispute-Se 

Treaty of Coopera •• Betty the United States and 
Uni 	exican Sta t 

or not an article is of archeological, 
significance is determined by 

two ii(Ni ernments, or failing 
- experts whose 

intments :1 	‘ • bed by the two si  
bons are final.388  

nited States and the 

C? does not provide for dispute 

()Sil

4\ Between the United States and Guatemala 

... ilS's agreement does not provide for dispute o,  a 

rl  inventory of 
establish for 

g., cum 
ethical 

tom commercial dealers to keep an 
inventory of their sales of cultural property; 

to require that exports of cultural property be 
accompanied by a certificate of authorization; 

380Art. 8. 
381  Art. 11. 
382_Art. 11. 
383  Art. 15. 
384  Art. 15. 
385  Defined by the Convention as "property which, on 

religious or secular grounds, is specifically designated by each 
State as being of importance for archaeology, prehistory, 
literature, art, or science." 

386 A. 11. 

uropean Convention on the Protection of the 
Archaeological Heritage 

The convention does not provide for dispute 
settlement. 

Convention on the Protection of the Archaeological, 
 and Artistic Heritage of the American 

Nations 

Disagreements between parties regarding 
application of the definitions and categories of article 2 
to specific property are resolved definitively by the 
Inter-American Council for Education, Science, and 
Culture (OECC), following an opinion by the 
Inter-American Committee on Culture.389  

Convention for the Protection of the World Cultural 
and National Heritage 

The agreement does not provide for dispute 
settlement 

387  Art. 5. 
388  Art. 1(2). 
389  AR 4. 

heri 

I : 4.114 \ .4.1 4111PLoo lit: 

	

0 o - ta,stii 	. 
u dnp.loal.= 

- 	 • •• 	 1 	1 o . 1114 .4,  Mkt71,  . 
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gin 
cited in 
cultural 

al trade of 
tion treaty 

Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export, and Transfer 

- of Ownership of Cultural Property 

At the request of at least two parties engaged in a 
dispute, Unesco may extend its good offices to reach a 
settlement between them 390  

Enforcement Mechanisms 

Treaty of Cooperation Between the United States and 
the United Mexican States 

If the requested party cannot otherwise effect the 
recovery and return of a stolen archeological, 
historical, or cultural property located in its territory, 
the attorney general of the requested party begins 
judicial proceedings in its district courts."' 

Provisions for Exchange of Information 

Agreement Between the United States and the United 
Mexican States 

Parties undertake to facilitate the circulation and 
exhibition of archeological, historical, and cultural 
properties in order to enhance mutual understanding 
and appreciation of the cultural heritage of the two 
countries.394  Representa • 	of the two countries, 
including qualified scientis 	d scholars, are to meet 
from time to time to consider tiers relating to the 
implementation of this 

Agreement B • twee 	 and the 
Republic 4  ru 

to the circulation and 
historical, and cultural 

mutual understanding  
cultural heritage of the two 

d States and Guatemala 

of information are 
rovided in the agreement 

Agreement Between the United States and Guate 

The agreement does not provide for 
mechanisms. 

P 
exhibition 

Agreement Between the United States and the 
Republic of Peru 

The agreement does not provide for enforcement 

\gar

mechanisms. 

ly identical 
Peru. 

European Convention on the Protectio 
Archaeological Heritage 

The convention does not pr 
mechanisms 

Convention on the 
Historical, and Arti 
Nations 

-Ito* 
p • •, 

r the Protection • the World Cultural 
nd Natio 1 Heritage 

The agreement does not provide for enforcement 

Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export, and Transfer of 
Ownership of Cultural Property 

The agreement does not provide for enforcement 
mechanisms.  

390 Art. 17(5).  
Art. M. 

392  Art. 11. 
3" Art. 14.  

on of the Protection of the 
eritage 

tray General of the Council of Europe 
member states of the Council and any state 

acceded to this convention of any signature; 
deposit of an instrument of ratification, acceptance, 

accession; or any extension or denunciation of the 
convention by a territory of a particular staw. 397  

Convention on the Protection of the Archaeological, 
Historical, and Artistic Heritage of the American 
Nations 

Parties agree to encourage the circulation, 
exchange, and exhibition of cultural property and the 
results of archeological excavations and discoveries. 398  

Convention for the Protection of the World Cultural 
and National Heritage 

Parties submit reports to the General Conference of 
Unesco giving information on the legislative and 
administrative provisions that they have adopted and 
other actions they have taken for the application of the 
convention. These reports are brought to the attention 
of the World Heritage Committee, which submits a 
report on its activities at each of the ordinary sessions 
of the General Conference. 

395 
Art- 110X2). 

37° Art. 11(2). 
396  Art. L 
3" Alt. 14. 
398  Art. 15. 

aPProP 
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legislation and technical cooperation, and (4) 
encouraging the exhibition and exchange of cultural 
PloPertY.4°1  

Convention for the Protection of the World Cultural 
and National Heritage 

U.S. implementation 
The diplomatic imp 

provided by the State 
International Organizations. 
property is provided by the 
Office of Intemati 
Interagency Commi 
Historic'-'

114P1  restoration, 
mthural - .40Fm 

of the treaty is 
is Office of 

ersight of cultural 
Park Service's 

the Federal 
on 

preservation, 
historic and 

tates.4°2  

Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export, and Transfer 
of Ownership of Cultural Property 

Parties give information in their periodic reports 
submitted to the General Conference of Unesco on the 
legislative and administrative provisions they have 
adopted and other actions they have taken in the 
application of the convention. 3" 

U.S. implementation 
The United States enacted the Importation of 

Pre-Columbian Monuments or Architectural Sculpture 
or Murals Act in 1972. The legislation placed import 
restrictions on stone carvings or murals of a 
Pre-Columbian culture 4 00  

Implementation 

Bilateral Agreements between the United States and 
Latin American Countries 

Implementation by others 
Mexico has enacted the following laws for the 

protection of its cultural heritage: Archeol 
Monuments (May 11, 1897); Protecti 
Conservation of Monuments and Natural 
(1930); Protection and Preservation of 
and Historic Monuments, Typical Towns 
Scenic Beauty (1934); Cultural Pa ,  a. 
Nation (1970); and Archeological, 
Monuments and Zones (May 6 
nationalized all its 
through its constituti 
implementation is not 

I . 
.4111160.) u 
kilable. 

Prote • n of the 

ri!t- a providesNc I anizational framework for 
a ■ a L. •.. plementation. The International Center 10(N  
. a u the 	NPreservation and Restoration of 

. 	. 	..,:., 
 

the 	.: tional Council of 
arum 

, 
. ...lal Sites, q• ,.• " , 	I . N t 	tional Union for . 

anon of N 

	

ate in the • 	14. 
. 	• Ir\,) 

	

• 	of Prohibiting and 
‘4%•:'  Ilh mport, Export, and Transfer of 
&owl Property 

aural Resources also. 
on of the convention. 

vention on 
enti 

041Vi 
‘..) S N.  cto.‘:: :•41.  tation , :I .41 

lomatic implementation of the treaty also is 
lan 

	

(11.  , 	

a 

 by the State Department's Office of 

	

I.: 	a  - 
ti, a . 

N4IN,

tional Organizations, and oversight, provided by 
National Park Service. The Advisory Council on 

. toric Preservation also assists in the preservation, 
restoration, and maintenance of the historic and 
cultural environment of the United States:403  

The implementation of import restrictions to 
prevent the illicit trade of cultural property is assigned 
to the United States Information Agency, the Secretary 
of State, and the Secretary of the Treasury, acting in 
consultation with each other. 

plementation 
United States is not a party to this agreement. 

Implementation by others 
The General Secretariat of the Organization of 

American States is charged with (1) ensuring the 
enforcement and effectiveness of the convention; (2) 
establishing an Inter-American Registry of cultural 
property; (3) promoting coordination of national 

Implementation by others 
Unesco provides the organizational framework for 

international implementation. 

401 Art.  17.  
402  National Environmental Policy Act of 1969 (83 Stat. 

852, 42 U.S.C. 4321 at seq.); National Historic Preservation Act 
of 1966 (80 Stat. 915, 16 U.S.C. 470 et seq.); Historic Sites Act 
of 1935 (49 Stat. 666, 16 U.S.C. 461 et seq.); Executive Order 
11593, May 13, 1971 "Protection and Enhancement of the 
Cultural Environment." 

4°3  Ibid. 
404  Convention on Cultural Property (19 U.S.0 2601 et seq.), 

Pub. L 97 446, Jan. 12, 1983; Ex. Ord. No. 12555, Protection of 
Cultural Property, Mar. 10, 1986, 51 F.R. 8475; U.S. Customs 
Service, Seizure and Detention of Pre Columbian Artifacts, 
Policies and Procedures Manual Supp. No. 3280-01 (Oct. 5, 
1982). 

399 Art. 16. 
4" 19 U.S.0 2091-2095 (1982). 
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France 
Germany 
Greece 
Italy 
Liechtenstein 
Luxembourg 
Malta 
Portugal 
Spain 
Sweden 
Switzerland 
United Kingdom 
Vatican 

Convention on the 
Historical 
Nations 

csi: 

Ecuador 
Salvador 

ala II 

The 
documen 
pr 
agtemn 

oust 
req 

also been a 
6* have 

striation 
and may 

developed 

	

do 	 resources to 

	

t these 	ause artifacts are 
in remote gions and because 

and legal personnel are focused on other 

cannot be re 
inventoried. 

ough dipl 

leg 
Palrl 

of 

:,e le.fflistmaki - 
ucrn. 

et. U 

Current Issues 
The conflict of interest between the archeologically

rich nations and the archeologically poor nations is an 
issue that affects the protection of cultural property. 
Art-rich nations are usually underdeveloped but have a 
significant amount of discovered or undiscovered 
cultural property. Art-poor nations have few 
archeological resources but have significant amounts 
of capital to purchase works of art for display, study, 
preservation, profit, or status. The strong demand for 
artifacts often causes the looting and pillaging of 
archeological sites and the destruction of cultural 
property owing to the hurried nature of its removal. 

There is some ambiguity in the implementation by 
art-poor nations of the Convention on the Means of 
Prohibiting and Preventing the Illicit Import, Export, 
and Transfer of Ownership of Cultural Property. In 
particular, there is a problem in the interpretation of 
"world cultural property" versus "national cultural 
property." Artifacts that are considered to be a part of 
the world's heritage must be administered for the good 
and benefit of mankind and protected and preserved for 
the benefit of everyone.4°5  As a result, the reps 
of world cultural property is far more difficult than 
of national cultural property. There is no 
among those recognizing the importance of 
cultural heritage as to the criteria to be 
evaluation of the importance of world 
national cultural heritage. An example 
the removal of Trojan relics from T 
Schliemann in the late 1800s. The 
removal of the relics was the oil 
protect artifacts, in which 
should not be re 
be considered part 
case and therefore 

European Convention of the Protection of the 
Archaeological Heritage 

Austria 
Belgium 
Cyprus 
Denmark 

405  "The Recovery of Cultural Artifacts: the Legacy of Our 
Archaeological Heritage," Case Western Reserve Journal of 
International Law, vol. 11, p. 165. 

haeological, 
the American 

tection of the World Cultural 
ge 

and Barbuda 
tine 

ustralia O 	tmgladash 
Benin 
Bulgaria 
Bolivia 
Brazil 
Burundi 
Cameroon 
Canada 
Cape Verde 
Central African Republic 
Chile 
China 
Colombia 
Congo 
Costa Rica 
Cuba 
Cyprus 
Denmark 
Dominican Republic 
Ecuador 
Egypt 
Ethiopia 
Finland 
France 
Gabon 
Germany 
Ghana 
Greece 

I 	 : 

is 
they 

sh 
el 	I 1 -  Y. repatn 

e m •:.11 

I \ 
Peru 

CQvention r t 
nd Nationa 

5-94 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



- Zambia 
Zimbabwe 

Guatemala 
Guinea 
Guyana 
Haiti 
Honduras 
Hungary 
India 
Iran  (Jstsimic  Republic of) 
Iraq 
Italy 
Ivory Coast 
Jamaica 
Jordan 
Lebanon 
Libyan Arab Jamahiriya 
Luxembourg 
Madagascar 	• 
Malawi 
Maldives 
Mali 
Malta 
Mauritania 
Mexico 
Monaco 
Morocco 
Mozambique 
Nepal 
New Zealand 
Nicaragua 
Niger 
Nigeria 
Norway 
Oman 
Pakistan 
Panama 
Peru 
Philippines 
Poland 
Portugal 
Qatar 
St. 
S 

witzerland 
Arab Republic 

, 1 anis 
Thailand 
Tunisia 
Turkey 
Uganda 
United Kingdom 
United States 
Vatican 
Vietnam 
Yemen 
Yugoslavia 
Zaire 

Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export, and Transfer 
of Ownership of Cultural Property 

Algeria 
Argentina 
Australia 
Bangladesh 
Belize 
Bolivia 
Brazil 	•C• Bulgaria 
Burkina F 
Byel 

ungarY 
India 
Iran (Islamic Republic of) 
Iraq 
Italy 
Jordan 
Korea, Republic of 
Kuwait 
Libya 
Madagascar 
Mali 
Mauritania 
Mauritius 
Mexico 
Nepal 
Nicaragua 
Niger 
Nigeria 
Oman 
Pakistan 
Panama 
Peru 
Poland 
Portugal 
Qatar 
Saudi Arabia 
Senegal 
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• option of the highest 
• : tters concerning maritime 
of navigation:4°8  

• 

111* rill'  11'34 
ble 

and 

Spain 
Sri Lanka 
Syrian Arab Republic 
Tunisia 
Turkey 
Ukrainian Soviet Socialist Republic 
United Republic of Tanzania 
U.S.SR. 
United States 
Uruguay 
Yugoslavia 
Zaire 
Zambia 

Agreements Concerning Maritime 
and Coastal Waters Matters 

Introduction 
Since the end of World War II, substantial 

international attention has been focused on the need for 
a legal regime to govern the exploration of the worl ' 
oceans and the exploitation of ocean resources. 
part of this regime, nations have been encouraged 
protect the marine environment. This c.ommitm 
summarized in article 194 of the 	82 
Convention on the Law of the Sea: 

States shall take all measures nece 
ensure that activities under their j (1 1t11`. 
or control are so conducted as not • 
damage by pollution to other 	. • 
environment. 

• 1. 11 	;.1 • •• - • 
1 11 • 	: ed 
(IMO 

rAll.. 	., 
agree.men • protect 	: w • tronmee' 

,. i 

negotia • Within 	 1 	4•.• N 
1 

. al se , • 1 	v., : 
conven' 	 re 	ring • • : it -  pollutitt. It.'• - - 4  , into ... 

late 1950s, gr -Iti•Nla:) ,  t in a ...  oceans law 1- • 	. `11;:. la' U.N. 
Law of 

,,\ 
(1;1- 	convened in 

-. ,,11. . 
1958. •l' ,,, ,..„ ,4  •,, 	• option of three 

Geneva, e•, 	ors continued for 
- NH signing  of the U.N. 

the Law of the - : in December 1982. 
Uni • States is not a party to this convention. 
inally, multilateral agreements to promote ocean 

oration and scientific research have been a 
continuing source of interest in the postwar era. Most 
recently, the United States and the Soviet Union signed 
a bilateral ocean studies agreement on June 1, 1990, to 
encourage cooperation between the two countries in 
carrying out scientific exploration of the world's 
oceans. 

406  The name of the organization was officially changed to 
the International Maritime Organization (IMO) effective May 22, 
1982. 	

on 4° For a discussion of these conventions, see "Agreements 
Concerning Marine Pollution," above.  

Agreements 

CONVENTION ON THE INTERGOVERN-
MENTAL MARITIME CONSULTATIVE OR-
GANIZATION (hereafter referred to as the 
International Maritime Organization (IMO) 
Convention). date signed: 3/6/48; entry into force: 
03/17/58; citations: TIAS 4044, 9 UST 621, 289 
UNTS 48; Amendment of 9/15/64: TIAS 6285, 18 
UST 1299, 607 UNTS 27•1LAmendment of 9/28/65: 
TIAS 6490, 19 UST 4'3, , 649 UNTS 334; 
Amendment of 10/17/74: - • , 28 UST 4607; 
Amendment of 11 4/75: az 0 - • ; Amendment of 
11/17/77: none; .74= 15/79: none; 
depositary: .N. 

also seeks to discourage 
fpmfpmtaking measures that might restrict 
• and the availability of shipping services 
ooth conduct of international commerce. 

tii 
 

t favor national shipping interests are not 
tally prohibited; however, article 1 states that 

limiting free navigation chall be regarded as 
tory. 

No specific reference is made to marine pollution 
in the treaty text; nonetheless, the IMO has been given 
certain responsibilities in this area by other 
international conventions regulating pollution at sea. 
These conventions include the 1954 Oil Pollution 
Convention, the 1969 Intervention Convention, the 
1969 Civil Liability Convention, the 1971 
Compensation Fund Protocol, the 1973/1978 Ship 
Pollution Convention, and the 1974 International 
Convention for the Safety of Life at Sea. 4°9  By virtue 
of its role as the UN.'s specialized maritime agency, 
the activities of the IMO have been extended far 
beyond the objectives laid out in article 1 of the 1948 
convention.41° 

408  Art. 1(a). 
409  For a discussion of these agreements, see "Agreements 

Concerning Marine Pollution," above. 
410  For a detailed discussion of the IMO and the objectives 

of the IMO Convention, see Eldon V.C. Greenberg, "IMCO: An 
Environmentalist's Perspective," Case Western Reserve Journal of 
International Law, voL 8, No. 1, Winter 1976. Art. 3(b) of the 
convention calls on the organization "to provide for the drafting 
of conventions, agreements, or other suitable instruments, and to 
recommend these to Governments and to intergovernmental 
organizations, and to convene such conferences as may be 
necessary." 

In 1948 the U.N . 

Maritime Consul 
International Mari 
provide a frame 

'-`: •,. I lc 
: t 	' 	0 '' • 1 	. : 3 
risp  

1 1 	.4iit:k 1 W1 m 

f's . 407  

ventt 

11 

AObjects 

• le 1 of the convention, the 

:., 
ocr: 

 
• al objective •.: the International Maritime 

• . 

I4k._ .411M: il& is to provide a forum within which 
g7 	• 	can • • • 

	

- 	in harmonizing regulations Mot -7i, 
.11 

 

•41111k• 	li
b` s that !Tai, shipping involved in 

• • "Il trade. 1.I-ITY'0i, is assigned the task of 

Ob ns 

OA 	1111 
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Dispute-Settlement Mechanisms 

The convention provides for consideration by the 
IMO of disputes between member governments if other 
methods have proven unsuccessful. Article 4 allows 
the organization to consider disputes concerning 
"unfair restrictive practices," if direct negotiations 
between shipping interests, as well as the interested 
member governments, fail to produce a settlinnent  

With regard to disagreements over the 
interpretation of the convention, article 55 provides for 
the referral of disputes to the IMO Assembly or for 
settlement "in such other manner as the parties to the 
dispute agree." According to article 56, disputes that 
cannot be settled in this manner may be directed to the 
International Court of Justice for an advisory opinion. 

Enforcement Mechanisms 

No enforcement mechanisms are identified in the 
convention. The primary goal of the organization has 
been the creation of a forum for the exchange of 
information between member governments 
Accordingly, the IMO has relied upon international 
agreements and nonbinding measures in carrying out 
its mandate. 

Provisions for Exchange of Information 

IMO The Secretary General of the 
responsibility in article 36 of the 
keeping members informed 
organization's activities. In addl 
and 48 provide for the 	 44 

.,' 

maritime matters with 
U.N., intergovemmen 
the U.N., and nongov 
interests. 

. ,, tccically : , ....alk, 
: ..., 111,',7', N.. , M 	

. , ,, 
, : king 	:orated c.,,,, - ,, , 	 , 

within 

the.. lli)"t. 'N‘Por details 
lipoll lie 0 7s Jo ,, union 

,.....,....,.1t. 	-,,..,,,.. 	
■ -, '\.)., , 	pollution 

''■ 	1  ' 1'v, ke framework, see 
non :1 , -.. "Agreements Concerning Marine 

tion" in this report. 

' ,4 State Department has designated the U.S. 
Coast 	. , as the lead agency in representing the 
United States before the IMO. The Coast Guard 
assumes this responsibility in accordance with an act of 
Congress passed on August 4, 1949. 411  The Coast 
Guard represents the United States in close cooperation 
with the State Department, EPA, and NOAA. 
(Contact Lt. Cmdr. Galan McEachin, U.S. Coast 
Guard, (202) 267-0422) 

411 14 U.S.0 2 and 14 U.S.C. 89, Pub. L 81-207, 63 Stat. 
496 (Aug. 4, 1949). Administrative duties of the Coast Guard are 
detailed in 46 C.F.R., pts. 1-199. 

Current Issues 
Since the 1989 Group of Seven economic summit 

in Paris, considerable attention has been focused on the 
need for a new international agreement on the 
prevention of oil pollution. A major issue has been the 
need for quick deployment of oil spill cleanup 
equipment, particularly in the aftermath of the Exxon 
Valdez spill in March 1989. The topic was scheduled 
to be discussed at a November 1990 conference of the 
IMO Marine Environment ' st• 'on Committee. 

The principal concern of the 	ation today is 
to ensure that conventi 
international 	

IS_ and other 
71.1.1111,11t 	,s, 

	

tedinternationalinstrum4gs 	v 1 .,:gt ‘._ 	are 

with this str 	rvg4. 	lw.e7 1
■ . • 

L‘  	its desire to 

	

.1: 	.., ■ Hi ti?ip: 	I 41 : i IC effectively implemented 

consider pr 	s firm 41 4 	 only if a "clear 
and well 	tk.., 	..,,, on of compelling 
need" exis 

ulgaria 
Burma 
Cambodia 
Cameroon 
Canada 
Cape Verde 
Chile 
China 
Colombia 
Congo 
Costa Rica 
Cote d'Ivoire 
Cuba 
Cyprus 
Czechoslovakia 
Denmark 
Djibouti 
Dominica 
Dominican Republic 
Ecuador 
Egypt 
El Salvador 
Equatorial Guinea 
Ethiopia 

412  IMO: What It Is, What It Does, How It Works, 
International Maritime Organization, London, 1986, p. 32. 
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Seychelles 
Sierra Leone 
Singapore 
Solomon Islands 
Somalia 
Spain 
Sri Lanka 
Sudan 
Suriname 
Sweden 
Switzerland 
Syria 
Tanzania 
Thailand 
Togo 
Trini 
T 
T 
U.S.S.R. 

nited Arab ate 
nited Kingd 

States 

Fiji 
Finland 
France 
Gabon 
Gambia 
Germany 
Ghana 
Greece 
Guatemala 
Guinea 
Guinea-Bissau 
Guyana 
Haiti 
Honduras 
Hong Kong 
Hungary 
Iceland 
India 
Indonesia 
Iran 
Iraq 
Ireland 
Israel 
Italy 
Jamaica 
Japan 
Jordan 
Kenya 
Korea, Democratic People's Republic 
Korea, Republic of 
Liberia 
Libya 
Madagascar 
Malawi 
Malaysia 
Maldives 
Malta 
Maori 
Ma 
Me 

Norw 
Oman 
Pakistan 

anama 
Papua New Guinea 
Peru 
Philippines 
Poland 
Portugal 
Qatar 
Romania 
St. Lucia 
St. Vincent & the Grenadines 
Saudi Arabia 
Senegal 

iiee on the Law of the Sea: 1958 

ION ON THE HIGH SEAS. date 
0429/58; entry into force: 09/30/62; 

ons: 13 UST 2312, TIAS 5200. 450 UNTS 82; 
itary: U.N. 

CONVENTION ON THE CONTINENTAL . 
SHELF. date signed: 0429/58; entry into force: 
06/10/64; citations: 15 UST 471, TIAS 5578, 499 
UNTS 311; depositary: U.N. 

CONVENTION ON THE TERRITORIAL SEA 
AND CONTIGUOUS ZONE. date signed: 0429/58; 
entry into force: 09/10/64; citations: 15 UST 1606, 
TIAS 5639. 516 UNTS 205; depositary: U.N. 

Objectives and Obligations 
Convention on the High Seas 

The aim of the agreement, expressed in the 
preamble, is "to codify the rules of international law 
relating to the high seas" as set forth at the U.N. 
Conference on the Law of the Sea, held at Geneva 
from February 24 to April 27, 1958. As defined here, 
the term "high seas" refers to "all parts of the sea that 
are not included in the territorial sea or in the internal 
waters of a State: 413  

413  Alt. 1. See the 1958 Convention on the Territorial Sea 
and the Contiguous Zone for a more precise definition of 
"territorial sea." 
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tate II,. 
111, • I *. rese 

licati 

Article 2 of the convention asserts the right of all 
states to exercise freedom of navigation, freedom of 
fiching,  freedom to lay submarine cables, and freedom 
to fly over the high seas. However, article 2 also 
provides that "no State may validly purport to subject 
any part of [the high seas] to its sovereignty." Coastal 
states are obliged to provide free transit through their 
territory to noncoastal states. Ships flying the flag of a 
noncoastal state are also guaranteed equal access under 
article 3 to the high seas and coastal ports. 

Each party is required under article 5 to "fix the 
conditions for the grant of its nationality to ships, for 
the registration of ships in its territory, and for the right 
to fly its flag." In accordance with article 8, states are 
forbidden from exercising jurisdiction over warships 
from other countries on the high seas. Similarly, article 
9 states that ships "used only on government 
non-commercial service shall, on the high seas, have 
complete immunity from the jurisdiction of any State 
other than the flag State." 

Parties are required under article 10 to "take such 
measures for ships under its flag as are necessary to 
ensure safety at sea" with respect to communications, 
the manning and construction of ships, and the 
prevention of collisions. With regard to disciplinary 
action taken against operators of vessels, 
"judicial or administrative authorities of the fl 
or the State of which [the master or any other 
the service of the ship] is a national" 
utilized.414 States are also bound by artic 
convention to "require the master of a 
under its flag" to offer assistance to 
of being lost at sea, and "to p 
speed to the rescue of 
also requires ships fl • 
event of a collision at 
coastal states to 
search and 

and 

or 
any 

Finally, articles 27 and 28 call on states to take the 
necessary legislative action to ensure that any willful 
or negligent breaking or damaging of submarine cables 
or pipelines under the high seas shall be a punishable 
offense. 

414 Am  11 .  
415  Art. 13 refers to the transport of slaves, and art 14 

addresses piracy. Rules governing the prevention of piracy are 
spelled out in arts. 15-21. 

Convention on the Continental Shelf 

The purpose of the convention is to codify the rules 
of international law that relate to the continental 
shelf—defmed in this context as (a) "the seabed and 
subsoil of the submarine areas adjacent to the coast but 
outside the area of the territorial sea, to a depth of 200 
meters or, beyond that limit, to where the depth of the 
superjacent waters admits of the exploitation of the 
natural resources of the said . ; ," or (b) "the seabed 
and subsoil of similar su : adjacent to the 
coasts of islan.ds."416  

upon the 
shelf 

xploiting its 
;411• 	part of another 

if or exploit its 
the coastal state is 

W1 

 
e 2. In carrying out 

state "may not impede the 
les or pipelines on the 

Nor may it interfere "with 
conservation of living 

to article 5, 
action that might 

ographic or other 
t with the intention of 

6 a1 

1.1/4111Z1, 	I III 	under article 5 to provide 
build any installations on the 

:114:Ht. designed to aid in the exploration and 
of natural resources. Although these 
are permitted under article 5, they do not 

6.  legal status of islands. In operating an 
ation of this kind, the coastal state is obliged to 

41  "all appropriate measures for the protection of the 
ving resources of the sea from harmful agents "418 

Convention on the Territorial Sea and Contiguous 
Zone 

The basic objective of the convention, as outlined 
in article 1, is to lay down rules governing the exercise 
of sovereignty by coastal states over "a belt of sea 
adjacent to its coast, described as the territorial sea." A 
precise definition of the term "territorial sea," 
including the method to be used in determining its 
limits, is offered in articles 3-13. States are required 
under article 14 to respect the right of ships to enjoy 
innocent passage through the territorial sea. 
Furthermore, coastal states are obliged by article 15 to 
publicize any known dangers to navigation. Finally, 
parties to the convention are bound to observe stringent 
rules governing the arrest of people on board ships 
traveling through territorial waters. 419  

416 Art.  1 .  
417 Art.  4.  
418 Att.  5 .  
419  Art. 19 spells out the precise conditions under which 

arrests and investigations may be made. 
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from ships or 4: 1.  . s or resulting 
expl a ton and exploration of the seabed and 

bsoil. taking account of existing treaty provisions 
on bject." Moreover, article 25 requires states to 
take on to prevent pollution caused by the dumping 
of radioactive waste at sea. 
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Dispute-Settlement Mechanisms 

_ 	Although no reference is made to dispute 
settlement in the conventions themselves, an optional 
protocol concerning compulsory settlement was also 
signed on April 29, 1958. The protocol calls for 
settlement in the International Court of Justice, unless 
some other form of settlement has been agreed upon by 
the parties to the dispute.42° 

Enforcement Mechanisms 
Convention on the High Seas 

Articles 24 and 25 of the convention call on 
member states to draw up regulations a imed at 
preventing oil pollution at sea and the dumping of 
radioactive waste. Each state is obliged to "cooperate 

 the competent international organizations in 
taking measures for the prevention of pollution of the 
seas or air space above resulting from any activities 
with radioactive materials or other harmful agents:1421 

Article 27 calls on member states to enact legislation 
providing for the punishment of ships that willfully or 
negligently break or injure submarine pipelines 
cables. 

Convention on the Continental Shelf 

The convention does not provide for 
mechanisms . 

Convention on the Territorial Sea 
Zone 

The convention 
mechanisms. 

ge of 

shall 
to the 

s, 
I • 

• tl; 

42° Optional Protocol of Signature Concerning the 
Compulsory Settlement of Disputes, done at Geneva, Apr. 29. 
1958; 450 LINTS 170. 

421 Art.  25(2).  
422  Art. 36 of the High Seas Convention, rut 14 of the 

Continental Shelf Convention, and art. 31 of the Territorial Seas 
Convention. 

423  14 U.S.C. 2 and 14 U.S.C. 89, 63 Stat. 496, Pub. L 
81-207 (Aug. 4, 1949). 

424 Federal regulations related to Coast Guard activities are 
detailed in 46 C.F.R., pts. 1-199. 

Convention on the Continental Shelf 

U.S. implementation 
The principal pieces of U.S. legislation in the area 

of continental shelf environmental protection are the 
Outer Continental Shelf Lands Act of 1978425  and the 
Marine Protection, Research and Sanctuaries Act of 
1972.426  Administration of the Outer Continental 
Shelf Lands Act is the responsibility of the Secretary of 
the Interior. The S=«  ,.:. grants authority for 
administration of certain 741

;* 
,, of outer continental 

shelf law to the Bureau of L7t tManagement and the 
U.S. Geological Survey ' of the Department 
of the Interioc4 	In 

ne 
0,04,,N,  1972 Marine 

Protection and Sa the Secretary 
of 	airII II ‘i•• 

. - 	lt`rkk, ' ' : ' parts 
	the 

Authority in this 
. ' ll...  . il  i tt 	of 

continen 	if 	: i 
area I 	 - tt .. V I I I 'lli 	Mon of all activities 
within des 	. 	. uding oil drilling. 

■ 
ntion on 	rritorial Sea and Contiguous 

tation 
activities in 	territorial 

is the C
th
o
e
astal Zone 

Under this act, NOAA is 
• 1 ation of coastal zone 

and allocation of funds to the 
management 430 

Wthe High Seas 

ementation 
accordance with the requirement for states to 
legislation aimed at the prevention of oil 

ution and radioactive waste dumping on the high 
seas, the U.S. Congress has acted to restrict such 
activities. Detailed information concerning 
implementation can be found in the section on 
"Agreements Concerning Marine Pollution," above. 

Current Issues 
Most issues related to the law of the sea are 

currently being discussed in reference to the 1982 Law 
of the Sea Convention, negotiated during the Third 
U.N. Conference on the Law of the Sea. For a 
summary of current issues, see "U.N. Convention on 
the Law of the Sea" in this section, below. 

Parties 
See table 5-7, on following page. 

425  43 U.S.C. 1331 et seq., Pub. L 95-372, 92 Stat. 629 
(Sept 18, 1978). 

426  33 U.S.C. 1401 1444, Pub. L. 92-532 (1972). 
427 The  original 1953 version of the Outer Continental Shelf 

Lands Act (43 U.S.0 1331 et. seq, 67 Stat. 462, Aug. 7, 1953.) 
designated the Secretary of the Interior as administrator. See title 
33 of the C.F.R., subch. N. 

428  33 U.S.C. 1401 at seq. 
429  16 U.S.C. 1451, Pub. L. 89-454 (June 17, 1966), as 

amended by Pub. L 92-583, 86 Stat. 1280 (Oct. 27, 1972) and 
Pub. L 96-464, 94 Stat. 2060 (Oct. 17, 1980). 

430  15 C.F.R., pt. 926. 

44; 
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e rim  Code.423  For of the three 1958 
enti the Coast Guard tales the leading role in 

U.S. compliance with international legal 
iples.424  Additional legislation passed by the 

U. . Congress is outlined below. (Contact: Fred 
Presley. U.S. Coast Guard, (202) 267-1527) 
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Table 5-7 
Parties to the 1958 conventions of the U.N. Conference on the Law of the Sea 

Continental 	Tenitorial 
Patty 
	 High Seas 	Shelf 	 Sea 

Afghanistan 	  x 
Albania 	  x 	 x 
Australia 	  x 	 x 	 x 
Austria 	  x 
Belgium 	  x 	 x 
Bulgaria 	  x 	 x 	 x 
Burkina Faso 	  x 
Byelorussian Soviet Socialist Republic 	  x 	 x 	 x 
Cambodia • 	  x 	 x 	 x 
Canada 	  
China (Taiwan) 	  
Central African Republic 	  x 
Colombia 	 
Costa Rica 
Cyprus 	 
Czechoslovakia  	 x 
Denmark 	  x 	 x 
Dominican Republic  	x 	 x 	 x 
Fiji  	 x 
Finland  x x 
France 
Germany  x 
Greece 	 
Guatemala 
Haiti  	 x 
Hungary 	 x 

t. 

Indonesia 	 
Israel 	 
Italy 	 
Jamaica 	 
Japan 	 
Kenya 	 
Lesotho 	 
Madagascar 
Malawi 	 
Malaysia 	 
Malta 	 
Mauritius 	 
Mexico 	 
Mongolia 	 
Nepal 	 
Netherlands 
New Zealand 
Nigeria 
Norwa 

x 	 x 	 x 
x 	 x 	 x 
x 
x 
x 	 x 	 x 

x 
x 	 x 	 x 

x 
x 	 x 

Pal   x 	 x 	 x 
x 	 x 	 x 
x 
x 	 x 	 x 
x 	 x 	 x 
x 	 x 	 x 
x 	 x 	 x 

Sw   x 	 x 	 x 
Swede  	 x 
Switzerland 	  x 	 x 	 x 
Thaland 	  x 	 x 	 x 
Tonga 	  x 	 x 	 x 
Trinidad and Tobago 	  x 	 x 	 x 
Wanda 	  x 	 x 	 x 
Ukrainian Soviet Socialist Republic 	  x 	 x 	 x 
U.S.S.R 	  x 	 x 	 x 
United Kingdom 	  x 	 x 	 x 
United States 	  x 	 x 	 x 
Venezuela 	  x 	 x 	 x 
Yugoslavia 	  x 	 x 	 x 

Note: Among the countries that failed to sign any of the three conventions are the Peoples' Republic of China, Argentina, and Brazil. 
Source: Compiled by staff of the International Trade Commission. 
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 sit uestions relating to the 
expl on and research has kept 

Council to a minimum Pew 
e been raised in recent years. 

on m 
need for m 

within ‘1"0: 
oversial issues: 

• 

Denmark 
Kir'mland 

German 

CONVENTION FOR THE INTERNATIONAL 
COUNCIL FOR THE EXPLORATION OF THE 
SEA. date signed: 9/12/64; entry into force 
7/22/68;6 citations: TIAS 7628, 24 UST 1080, 652 
LINTS 237; Protocol of 8/3/70: TIAS 8238, 27 UST 
1020; depositary- Denmark:43i 

Objectives and Obligations 
The objective of the treaty is to create a 

constitution for the International Council for the 
Exploration of the Sea, originally established at 
Copenhagen in 1902. The primary mission of the 
Council, as specified in article 1, is "to promote and 
encourage research and investigations for the study of 
the sea, particularly those related to the living 
resources thereof." Moreover, the Council is given the 
task of devising research programs and circulating 
results of investigations among the member 
governments. Article 2 of the convention restricts 
activities to the Atlantic Ocean and adjacent seas. 

Parties are called upon in article 5 to "furnish to the 
Council information which will contribute to 
purposes of this Convention. . .and, wherever possib 
to assist in carrying out the programs of research 
coordinated by the Council." Member states are 
under article 6 to appoint not more than 
to the Council and to choose experts to as 
work of the Council." Parties are also e 
the expenses of all delegates, experts, 

Dispute-Settlement Mechanism 

1 

ber 

it 
m accor 
bli 

The 
echanicms. 

ons for Exchange Of Information 
Annual meetings of the Council are to be held in 

Copenhagen to consider proposals for ocean 
exploration programs. No other mechanisms for the 
exchange of information are provided for in the 
convention. 

431  The convention entered into force for the United States 
on A2 18, 1973. 4r. 

.' 2  Art. 14. 
433  For a description of the Council's operating procedures, 

see arts. 7-11 of the convention. The Consultative Committee is 
described in art. 12. 

Implementation 

U.S. implementation 
Although the convention does not call on parties to 

take specific legislative or regulatory steps, the U.S. 
Congress did act to encourage marine exploration soon 
after the agreement was signed. The most critical 
piece of legislation was the Marine Resources and 
Engineering Act of 1966.434  In addition to promoting 

oceans, this act 
ocean program. The 

Resources and 
m carrying out 

Current 	es 

frirrri 

c4 
rgw 

1 

Ari,r; 
,t 10. 

4 ay  
o. i . 
ortugal 

Spain 
Sweden 
U.S.S.R. 
United Kingdom 
United States 

UNITED NATIONS CONVENTION ON THE 
LAW OF THE SEA. date signed: 12/10/82; entry 
into force: Not in force; citations: 21 ILM 1245 
(1982); depositary: U.N. 

Objectives and Obligations 
The protection and preservation of the marine 

environment is addressed in part XII of the convention. 
While emphasizing  environmental protection, article 
193 of the convention also recognizes the sovereign 
right of signatories to exploit their own natural 
resources in an environmentally responsible way. 

Article 194 requires parties to take all actions 
necessary to "prevent, reduce and control pollution of 
the marine environment from any source." Included 
are toxic substances released by land-based sources 

434  33 U.S.0 1101 at seq.; Pub. L No. 89-454; 80 Stat. 203 
(June 17, 1966), as amended by Pub. L 89-688; 80 Stat. 1001 
(Oct. 15, 1966). 

435  Art. 194(5). 

.. 

The only institutions that 
the settlement of 
meeting in annual 
casting a single 
Committee.433 
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over the 

and maritime vessels. States are also asked to consider 
measures designed to protect "ore and fragile 
ecosystems. •43  Any application of new technologies 
or introduction of life forms that contribute to the 
pollution of the marine environment are specifically 
prohibited in article 196. 

With respect to global and regional cooperation, 
parties are called on in article 197 to work 
together—through interested international 
organizations as appropriate—to formulate and 
elaborate "international rules, standards and 
recommended practices and procedures. . .for the 
protection and preservation of the marine environment, 
taking into account characteristic regional features." 
Parties are required under articles 198 and 199 to 
notify other states when they become aware of cases of 
marine pollution, working quickly to limit its effects. 
Finally, states are encouraged to promote scientific 
research and the exchange of information related to the 
marine environment.436  Under article 202, parties are 
obliged to provide technical assistance to developing 
countries in order to help them take appropriate 
measures to protect the ocean environment. 

Dispute-Settlement Mechanisms 

Article 279 requires parties to settle 
concerning interpretation or application 
convention peacefully, in accordance with 
the U.N. Charter. When a dispute occurs, 
urged to "proceed expeditiously to an 
views regarding its settlement by 
peaceful means."437  Parties are 
284 to submit disputes f 
fail. 

If the disputing 
settlement pr • • 

,its 
with article 

41
the 

bodies can be 

of the Sea,' 	r . 
arbi 
VII 

1111  -  - I . emen echanisms 
addition to calls for the general protection and 

p • 14-4;on of the marine environment, parties are 
:Al to take the necessary legislative and 

regulatory steps to achieve these objectives. A series 
of amendments calls on signatory states "to adopt laws 
and regulations to prevent, reduce and control pollution 
of the marine environment" from rivers, estuaries, 

436  Art. 200 addresses the issue of technical support, and art. 
204 encourages the monitoring of the marine environment through 

ized scientific methods." 
"recari Art.  283.  

438  This tribunal was established pursuant to annex VI of the 
convention. 

439 Art.  288.  

pipelines, deep seabed operations, dumping at sea, 
vessel-source pollution, and pollution from or through 
the atmosphere 440  

The duties of parties with respect to the 
aforementioned pollution sources are spelled out in 
articles 213, 214, and 216. Parties are asked to adopt 
and enforce appropriate laws and regulations "to 
implement applicable international rules and 
standards."441  Article 217 s 	ally calls on states 
to "ensure compliance by ves 	flying their flag or 
that of their registry" with in 	'onal standards. 
Coastal states are authorized s 	'cies 218 and 
220 to "undertake • esti 	 where the 

vessel in port 	 "laws and 
evidence so warrants. 	 " against a 

regulations 	 v-tithioo  vention." The 
measures 	 : • . 1  place within 
and outsi 	 alrs the coastal state.442  

un article 221 to take the 
the territorial sea to prevent 

by time casualties such as 

235 n IL states "shall be liable 
law' ensure that recourse 

it legal systems for 
ation or other relief in 

to the marine environment 
ons under their jurisdiction." 

change of Information 

to article 200 of the convention, parties 
ate, directly or through competent 
organizations, for the purpose of 

studies, undertaking programmes of 
research and encouraging the exchange of 

ormation and data acquired about pollution of the 
marine environment." Article 223 requires states to 
"take measures to facilitate the hearing of witnesses 
and the admission of evidence by authorities of another 
State, or by the competent international organization" 
regarding proceedings related to enforcement of the 
convention's provisions. Parties undertaking 
proceedings against foreign vessels shall also notify the 
flag state of the action and provide all official reports 
related to the case, in keeping with article 231. 

Implementation 

Parties are obliged to adopt laws and regulations 
"to prevent, reduce and control pollution of the marine 
environment."443  Although the United States is not a 
party to the convention, the U.S. Congress has taken 

440  Arts. 207-212. 
442  Art. 213 covers pollution from land based sources, art. 

214 addresses seabed activities, and art. 216 covers enforcement 
mechanisms for dumping. 

442  Art. 218 applies to pat states investigating cases of 
discharge outside the territorial waters. Art. 220 outlines actions 
that can be taken when violations occur in territorial waters or in 
the exclusive economic zone of the state. 

443  Arts. 213, 214, and 216. 

es are auth 
ary ou 
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steps to ensure that international legal principles are 
observed in U.S. waters. The lead agency in carrying 
out this task is the Coast Guard, empowered under title 
14 of the U.S. Code to enforce the law on the high seas 
and in U.S. territorial waters. (Contact: Fred 
Presley. U.S. Coast Guard, (202) 267-1527). 

Current Issues 
The principal reason for the United States' failing 

to sign the convention was the establishment of an 
international regime to regulate mining of polymetallic 
nodules on the deep seabed. Whereas industrialized 
nations—led by the United States, Germany.' and the 
United Kingdom—resisted the notion of international 
control over seabed minerals, developing countries 
asserted that the seabed, as "the common heritage of 
mankind," could not be exploited economically by a 
handful of nations possessing the technology to extract 
ocean minerals. In the wake of the convention's 
signing in 1982. the industrialized countries—led by 
the United States—negotiated a series of multilateral 
agreements to establish an alternative regime for 
seabed mining (see "Agreements Concerning Deep 
Seabed Mining" in this section, below). 

Questions have arisen in recent years regarding 
limits of national sovereignty on the world's 
On December 27, 1988, President Reagan '' :. 

to 12 nautical miles from U.S. sh 
the extension of the territorial seas of the U`:r x 

proclamation emphasized the desire a 
	..k States to abide by the provisions of the 

II . *I Convention. with ships of all coon . 	- 
right to innocent passage through 10, - .44 

Parties 	

IQ) 

Aus 

Be 
Benin 

Bolivia 
otswana 

Brazil 
Brunei 
Bulgaria 
Burkina Faso 
Burma 
Burundi 
Byelorussian Soviet Socialist Republic 
Cameroon 
Canada 

444  14 U.S.C. 2.  

Cape Verde 
Central African Republic 
Chad 
Chile 
China 
Colombia 
Comoros 
Congo 
Cook Islands 
Costa Rica 
Cuba 
Cyprus 
Czechoslovak* 
Denmark \? 
Djibouti 

4111 

IwItMt. 

4111rN 

a-Bissau 
yana 

Haiti 
Honduras 
Hungary 
Iceland 
India 
Indonesia 
Iran 
Iraq 
Ireland 
Italy 
Ivory Coast 
Jamaica 
Japan 
Kenya 
Kiribati 
Korea, Democratic People's 

Republic of 
Korea. Republic of 
Kuwait 
Laos 
Lebanon 
Lesotho 
Liberia 
Libya 
Liechtenstein 
Luxembourg 
Madagascar 

Afghanistan 
Algeria 
Angola 
An; l,  'dB 
Arge err 
A 

Salvador 
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Malawi 
Malaysia 
Maldives 
Mali 
Malta 
Mauritania 
Mauritius 
Mexico 
Monaco 
Mongolia 
Morocco 
Mozambique 
Namibia 
Nauru 
Nepal 
Netherlands 
New Zealand 
Nicaragua 
Niger 
Nigeria 
Niue 
Norway 
Oman 
Pakistan 
Panama 
Papua New Guinea 
Paraguay 
Philippines 
Portugal 
Qatar 
Romania 
Rwanda 
St. Christopher and Nevis 
St. Lucia 
St. Vincent and the 
Samoa 
Sao Tome and 
Saudi Arabia 
Senegal 
Seyche 
Sierra 
S .  

Switzerland 
Tanzania 
Thailand 
Togo 
Trinidad and Tobago 
Tunisia 
Tuvalu 
Uganda 
Ukrainian Soviet Socialist Republic 
U.S.S R. 
United Arab Emirates 

Uruguay 
Vanuatu 
Vietnam 
Yemen 
Yugoslavia 
Zaire 
Zambia 
Zimbabwe 

y, Peru, and 

SEABED 

6,11. 	 INTERIM 

DEEP SEA BED. 
TO POLY- 

., •;k0  into force: 9/2/82; 
dep dary: United States. 

RSTANDING REGARD- 

1•4-  TTERS, WITH MEMO- 
TION. (Joint Record 

to signed: 8/3/84; 
ns: none. 

r \4; I RESOLUTION OF 
;1 ;1) 	S WITH RESPECT TO 

	

S 	Fr 1 G AREAS, AND EX- 
, 54a  Ol'ES BETWEEN THE UNITED r THE PARTIES TO THE 

441 — date signed: 8/14/87; entry into 
7; citations: 26 ILM 1502. 

.tgreement Concerning Interim Arrangements 

The purpose of this agreement is to clarify the 
status of claims made to the polymetallic nodules of 
the deep sea bed by investors and explorers prior to the 
adoption of the Convention on the Law of the Sea by 
the Third U.N. Conference on the Law of the Sea (see 
Convention on the Law of the Sea in this section, 
above). The aim of the agreement. as specified in 
paragraph 1. is "to facilitate the identification and 
resolution of conflicts which may arise from the filing 
and processing of applications for authorizations made 
by Pre-Enactment Explorers (11E.Es) on or before 
March 12, 1982 under legislation in respect of deep sea 
bed operations enacted by any of the Parties." 

Parties are obliged in paragraph 3 to follow the 
procedures for considering applications by 
Pre-Enactment Explorers outlined in part I of the 
schedule attached to the agreement. Good offices of 
the parties are to be used to encourage settlement of 
disputes between explorers by voluntary measures. 
The parties are also bound under paragraph 4 to consult 
with one another in coordinating the implementation of 
the agreement and in evaluating the merits of any other 
bilateral or multilateral arrangement designed to 

Among the significant nonsignatories are the United 
States, the United Kingdom, 
Venezuela. 

AGREEMENTS CO.E 
MINING: 

AGREEME 
ARRANG 
METALL 
date signed: 9 

: TIAS 1 
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iii sic. 

The 	: 14 
to-se. - ,111r111$14: 	I. 

(ft:N
forcem 	I 11, 

of Practical Problems 
not provide for 

AS the R 

agreements provide for enforcement 

for Exchange of Information 

ement Concerning Interim Arrangements 
Paragraph 4 calls on parties to consult with one 

another but offers no mechanism for the exchange of 
information. 

regulate deep sea bed operations. Paragraph 9 forbids 
the parties from entering "into any supplementary 
international agreement inconsistent with this 
Agreement." 

practical problems with respect to the deep seabed 
mining areas referred to in the Annexes to this 
Agreement." 

Dispute-Settlement Mechanisms 

Provisional Understanding Regarding Deep Sea Bed 
Matters 

The objective of this agreement is to establish rules 
governing application for, and settlement of, disputes 
related to deep seabed mining rights Parties are 
prevented from authorizing seabed exploration in areas 
of the oceans covered by earlier agreements (insofar as 
they are consistent with national law and the two 
voluntary conflict-resolution agreements signed in 
1983).445  Parties are also required under paragraph 1 
to "issue an authorization or seek registration" before 
deep seabed operations are conducted. 

Each party is required, according to paragraph 3. to 
process applications quickly and to notify other parties 
immediately after it has taken action with regard to any 
application. The parties are also required 
paragraph 5 to consult with each other before is 
authorization for exploration of the deep seabed, before 
engaging in any deep seabed operations on their 
and before reaching agreements with any 
designed to regulate access to the seabed. 
allows for the transfer of seabed ri ,. 

recognition of the transferee's ri 
the agreement. Finally,ly, the parties 
paragraph 8 to remain consistent 
requirements and operating s 

This 	ent 	the , , 	 '\- 
Agreement on the ''' solution o 	robl 

- 41Th 
.. 

;178 

 
avoiding 	probl- 	E oval:. 	• %,:., ' As 
seabed 	sites, , : . ft :: y . 1; - 	‘1 I,: ,- •:, ted 
Clari 	Zone e) the 	 ..., . CPacific 

this note, ,,- 1 C7PV‘: tes, the 
and German tt..1;..-Cfil■ 

	

' 	
obligations 

p 	1,.." agreement. outlined 
and articleN settle the boundary 

• ute 	• mining n: . in a long-contested 
area of the Pacific and, at the same time to remove 

pediments to the universal adherence to the U.N. 
vention on the Law of the Sea of 1982." Under 

article 3, parties are discouraged from acting "in a 
manner that could prevent registration of an 
application" for access to the contested areas of the 
seabed by any party to the United Nations Law of the 
Sea Preparatory Commission (see "Law of the Sea 
Convention" in this section, above). In addition, article 
4 directs parties to avoid engaging in any action that 
"could lead to the creation of any additional 

445  Par. 1 of the Provisional Understanding. 
446  For a more thorough history of the 1987 agreement, see 

International Legal Materials, vol. 26 (1987), pp. 1502-1504. 

Agreement Concerning Interim Arrangements 
In accordance with paragraph 7, disputes over the 

 interpretation or applica 1),1 of the agreement shall be 
settled "by appropriate men.. " If initial efforts fail, 
the parties are asked to I II - the use of binding 

 arbitration. 

Provisional Unders 
Matters 	• 

'es are encouraged 
utes "by appropriate 
e is not reached, the 

'der the possibility of recourse to 
d, if they agree, shall  have 

Provisional Understanding Regarding Deep Sea Bed 
Matters 

Paragraph 3 and appendix II to the agreement call 
on states to exchange information regarding 
authorization to explore the deep seabed; however, no 
formal institutional mechanism for the exchange of 
information is identified. 

Agreement on the Resolution of Practical Problems 
The only reference to the exchange of information 

is made in article 6, in which the parties are asked to 
consult when necessary on matters concerning the 
implementation of the agree  . nt. 

447  Par. 10. 

t:io l ' tes 
' z, 

ghts b 	
-70. m.z„,,. z  

seri 
in the all 

446 

eo 	: 	• 

the IP 1 

eep Sea Bed 

As I 

in p: 

	

means." If a 	Sr - 

	

tants " I : 	'110 

arbitratioN 
it."447  

198 
0 to 

t, 
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U.S. De 
I N • 

Implementation 

Agreement Concerning Interim Arrangements 
The major piece of U.S. legislation regarding deep 

seabed mining is the Deep Seabed Hard Mineral 
Resources Act of 1980.4" Administration of deep 
seabed mining law is assigned to NOAA.449  

Provisional Understanding Regarding Deep Sea Bed 
Matters 

The Deep Seabed Hard Mineral Resources Act of 
1980 is the most important piece of U.S. legislation. 

Agreement on the Resolution of Practical Problems 

The United States is not a party to this agreement. 

Parties 
See table 5-8, below. Although the United States is 

not a party to the Agreement on the Resolution of 
Practical Problems, it did exchange notes with the 
Soviet Union, expressing its interest in the effort to 
reconcile the seabed mining regimes in the 1982 
Convention on the Law of the Sea and the multilateral 
agreements signed in 1982 and 1984 (see entries 
above). 

Objectives and Obligations 
The purposes of the treaty are to curb nuclear 

proliferation and to provide for protection of the 
environment from nuclear pollution. The parties agree 
not to carry out any nuclear weapons tests in the 
atmosphere, in outer space, underwater, or in any other 
environment where radioactive debris would be left 
outside the territorial limits of the country conducting 
the explosion. 

Dispute-settlement Mechanisms 

The agreement 
settlement. 

Enforcement 

The 
mechanisms- 

ent does not provide for exchange of 

lAk 

for Exci 1. ,  . of Information 

dispute 

Agreements Concerning 
Nuclear Pollution 

TREATY BANNING NUCLE 
TESTS IN THE ATMOSPH 
SPACE AND UNDER WATER. 
entry into force (wi r tE 
President): 10/10/63; 	•. 	I k tiO : It 
1313. 480 UNTS 43, 	ILM 88 , 
available. 

U.S. 
UST 

tary: n . 

448  30 U. 
(lune 28, 19801. 
Hard 
99- 

kil?j . agreement provides for neither 
. vce.4, nor exchange of information, there is 

-te."`..P.!h s c..- . ' i 1 assurances that the contracting 
(Pli ts,  .,. in compliance. The United States and the N. 

k„Ek,_. 	have mutually agreed upon test area sites, so 
n* gree of uncertainty in that regard is less. 4   

evertheless, for the most part, a contracting state's 
noncompliance could only become known after the fact 
of an explosion that leaves nuclear debris outside that 
state's territory. 

ng deep seabed mining 

Belgium 	  
Canada 	  
France 	  
Germany 	  
Italy 	  
Japan 	  
Netherlands 	  
U.S.S.R 	  
United Kingdom 	  
United States 	  

Interim 
Arrangements 
Concerning 
Polymetallic 
Nodules 

x 
x 

x 
x 

Resolution 
of 
Practical 
Problems 

x 
x 

x 

x 
x 

Source: Compiled by staff of the U.S. International Trade Commission. 
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Parties 
Afghanistan 
Antigua and Barbuda 
Argentina 
Australia 
Austria 
the Bahamas 
Bangladesh 
Belgium 
Benin 
Bhutan 
Bolivia 
Botswana 
Brazil 
Bulgaria 
Burma 
Byelorussia 
Canada 
Cape Verde 
Central African Republic 
Chad 
("kik.  
China (Taiwan) 
Colombia 
Costa Rica 
Cote d'Ivoire 
Cyprus 
Czechoslovakia 
Denmark 
Dominican Republic 
Ecuador 
Egypt 
El Salvador 
Fiji 
Finland 
Gabon 
The Gambia 
German 

•111 .11k 

Ireland 
Israel 

y 
Japan 
Jordan 
Kenya 
Korea 
Kuwait 
Laos 
Lebanon 
Liberia 
Libya 
Luxembourg 
Madagascar 

Malawi 
Malaysia 
Malta 
Mauritania 
Mauritius 
Mexico 
Mongolia 
Morocco 
Nepal 
Netherlands 
New Zealand 
Nicaragua 
Niger 
Nigeria 
Norway 
Pakis 

S eden 
Switzerland 
Syrian Arab Republic 
Tanzania 
Thailand 
Togo 
Tonga 
Trinidad and Tobago 
Tunisia 
Turkey 
Uganda 
Ukraine 
U.S.S.R. 
United Kingdom 
United States 
Uruguay 
Venezuela 
Western Samoa 
Yemen 
Yugoslavia 
Zaire 
Zambia 

CONVENTION ON EARLY NOTIFICATION OF 
A NUCLEAR ACCIDENT. date signed: 9/26/86; 
entry into force: internationally, 10/27/86; for the 
United States, 10/20/88: citation: 25 ILM 1370; 
depositary: not available. 
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CONVENTION ON ASSISTANCE IN THE CASE 
OF A NUCLEAR ACCIDENT OR RADIO-
LOGICAL EMERGENCY. date signed: 9/26/86: 
entry into force: internationally. 2/26/87; for the 
United States, 10/20/88: citation: 25 ILM 1377; 
depositary: not available. 

Objectives and Obligations 

The purpose of the Early Notification agreement is 
to provide for the dissemination of prompt and 
accurate information, through the International Atomic 
Energy Administration (IAEA), regarding an accident 
at a nuclear facility located in a party state. The 
information should contain the date, time, place, and 
nature of the occurrence, as well as results of 
environmental monitoring. The latter agreement 
provides a means for parties to call for assistance 
needed as the result of a nuclear accident or 
radiological emergency, whether or not the accident or 
emergency originates within that party's territory. The 
request for assistance can be made directly to another 
country or through the IAEA. The agreement does not 
specifically require a state to provide assistance when 
so requested, but does provide for that state to notify 
the requesting state or the IAEA whether it • • 
position to provide assistance. 

Dispute-Settlement Mechanisms 

The notification convention does 
dispute settlement. The assistance 
initially for negotiation or other 
settling disputes." If 
dispute within 1 year , . 1%  
consultation, either p 	1 ;•: ,;.. Milk , 

matter be sub • for‘.1 . i  Iti, 

International 
the United 

	
11 rM : 	 11: 

bound by 	 ttlement pr 

OU 

Prov p s for Exchange of Information 

The dissemination of information is the essence of 
the notification convention. The information is 
disseminated either directly to other parties or through 
the International Atomic Energy Agency. 

Implementation 

The U.S. agencies responsible for monitoring these 
agreements are the Department of Energy and the 
Nuclear Regulatory Commission. 

Current Issues 
In the aftermath of Chernobyl. there has been 

increasing recognition of the need for prompt 
notification of a nuclear incident and continuing 
dissemination of information regarding the incident. 
These agreements reflect that concern. Hundreds of 
incidents have been reported to the IAEA, but none 
were of consequential magnitude. There is concern 
that some parties, particularly . ose in Eastern Europe, 
will be less diligent in re .,.incidents. There is 
also concern about the safety  European 7-  
facilities. For example. 	

, \ 
. - unification of 

Germany, a umber ofeast  plants will 
have to be

n 
 shut down,4.,....,: 	7., not meet 

European C 	L 74. , 

ention on Early Notification of a 
nd the Co i 	ion on Assistance In the 

logical Emergency 

Iraq 	  
Japan 	  
Jordan 	  
Malaysia 	  
Mexico 	  
Mongolia 	  
New Zealand 	  
Norway 	  
Poland 	  
South Africa 	  
Sweden 	  
Switzerland 	  
Turkey 	  
Ukraine 	  
U.S.S.R 	  
United Arab Emirates 	 
United States 	  
Vietnam 	  
World Health Organization 	 

Source: Compiled by staff of the U.S. International Trade 
Commission. 

CONVENTION ON THIRD PARTY LIABILITY 
IN THE FIELD OF NUCLEAR ENERGY (Paris 
Convention). date signed: 7/29/60; entry into force: 
not available; citation: 956 UNTS; depositary: not 
available. 

:.1 

:. ■4111 ■:1 
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enforcement 
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establish the principle that, • 
incident in the . 41•# t 

 operator of the n 
personal or prope 

Pi.4 
 damage 

The "operator" is 
"the pe 	., signs 	- .. 
public 	ty as the 
Note .. 	. s J116 "1  es, 401.' 
1 

state, 
liable 

c 

public entity 
maximum liab 

may t . -tim 

established liability 

leer 

by the '4-5 	55..4 
Ift. 	Cal 4 1,1\ 

1lliih LAil -0 by the 4 . lito 	ol .t 	. 
k 	„ i, of 

nperst , ou*  
N,.t.  ,■ •,. , .4k,  .+Its set 

• 5 i.• 	that the 
\ 1;37 national -■ 

OD. 

*de for enforcement 

• 1 4r:I 
018 lip 

iil,

l=tikoll, 4 

■ : 0 	0 4 

VIENNA CONVENTION ON CIVIL LIABILITY 
FOR NUCLEAR DAMAGE (Vienna Convention). 
date signed: 5/21/63; entry into force: not available; 
citation: 596 UNTS 187; depositary: not available. 

INTER-GOVERNMENTAL MARITIME CON-
SULTATIVE ORGANIZATION: CONVENTION 
RELATING TO CIVIL LIABILITY IN THE 
FIELD OF MARITIME CARRIAGE OF 
NUCLEAR MATERIAL. date signed: 12/17171; 
entry into force: not available; citation: 1972 ILM 
vol. XL No. 2; depositary: not available. 

JOINT PROTOCOL RELATING TO THE 
APPLICATION OF THE VIENNA CONVENTION 
ON CIVIL LIABILITY AND THE PARIS 
CONVENTION ON THIRD PARTY LIABILITY. 
date signed: 921/88; entry into force: not available; 
citations: none; depositary: not available. 

Objectives and Obligations 

These agreements discuss the rules of liability 
will be applied in the case of damage caused 
nuclear accidents. The Paris Convention is b• 
an agreement among members of 
Economic Community, with the addition 
Norway, Sweden, Switzerland, and T 
Vienna Convention is open to all mem 	10 
and of the International Atomic 	11, 

The Paris Convention and 

time 

. the I 5. of maritime carriage of nuclear material. 
nder this agreement, the "operator pays" principle 

f II • le caused by 	incidents occurring 

4w f the Paris and Vienna Conventions) takes 
' I • over other agreements and will exonerate 

others who otherwise could be liable. However, the 
operator of a ship producing nuclear fuel or radioactive 
products or waste will be liable for damage. 

Dispute-Settlement Mechanisms 

The Vienna Convention contains an optional 
protocol for dispute settlement. Under the protocol. 
the parties to a dispute will have 2 months (after one 
party has notified the other of the dispute) to agree to 
arbitrate the dispute or to adopt a conciliation  

procedure. Alternatively, if a conciliation procedure 
fails, either party may bring the dispute before the 
International Court of Justice. 

The Paris Convention provides for examination of 
disputes by the Steering Committee of the European 
Nuclear Agency, followed, if necessary, by submittal to 
the European Nuclear Tribunal, established by a 1957 
agreement. 

Enforcement Mechanism 
These agreements do 

mechanisms.s. 

r 

en ti 
Do ;.4 

41(\*  fruity. 	Oarty to these agreements. 
5... .111 0 1111gri'141 specify steps needed as 

Nit  Aid t the agreement's provisions. 
:.1 	;11 

I

ts^ however, set parameters for 
on the pertinent subject matter. 

O 
es 

agreements do not directly affect the United 
: use the United States is not a party to them. 

\ 

 
agreement—the Paris Convention—specifically 

tes that it does not apply to nuclear incidents 
occurring in the territory of noncontracting states. If at 
an installation within a contracting state a nuclear 
accident occurs, that causes damage in the United 
States, the United States would not be bound by the 
agreement to hold the operator of the installation solely 
liable. Nor would the United States be bound by any 
agreement that the operator of a U.S. installation was 
strictly liable for damage caused by an incident at that 
installation. 

Nevertheless, these agreements have an indirect 
importance for the United States, because they reflect 
worldwide thinking on issues  of increasing importance.  
The Organization for Economic Cooperation and 
Development (OECD) Nuclear Energy Agency is 
working towards harmonizing efforts taken in response 
to nuclear accidents. The United States is heavily 
involved in the OECD in issues involving nuclear 
safety and protection, public health, and radioactive 
waste management. 

Parties 
See table 5-10, on the following page. Information 

on parties to the Joint Protocol Relating to the 
Application on Civil Liability and the Paris Convention 
on Third Party Liability is not available. 

by 

Provisions 
The 	

■ A.   d 
inf 
the Mari 

tional 
•t for inf 

lion 

ation 
as the conduit for 

Paris Convention and 
The Director General of the 

Agency acts as the 
on exchange under the Vienna 

The tea 

$ 	 ;I 

• 
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Table 5-10 
Parties to certain International agreements concerning liability In cases of damage caused by nuclear accidents 

Paris 
Convention Party 

Austria 	  
Belgium 	  
Denmark 	  
France 	  
Greece 	  
Ireland 	  
Italy 	  
Luxembourg 	  
Netherlands 	  
Norway 	  
Portugal 	  
Spain 	  
Sweden 	  
Switzerland 	  
Turkey 	  
United IGngdom 
Yugoslavia 	  

Maritime 
Carriage 
of 
Nuclear 
Material 

Source: Compiled by staff of the U.S. International Trade Commi 

TECHNICAL EXCHANGE AND COOPERATIVE 
AGREEMENT BETWEEN THE UNITED 
STATES ATOMIC ENERGY COMMISSION 
THE FEDERAL MINISTRY FOR RES 
AND TECHNOLOGY OF THE FED 
REPUBLIC OF GERMANY IN THE 
MANAGEMENT OF RADIOACTIVE 
date signed: 12/20/74; entry into force: 
citations: TIAS 9067.29 UST 4544; 
available. 

AGREEMENT BE 
STATES DEPARTM 
BELGIAN CENTRE 
NUCLEAIRE A THE 
WASTE M GEME 
1/19/81; 
9970, 32 U 

	

WEEN 	UNITED 

	

OF 	ND THE 
SS • t4w,  \ 'ENERGIE 

E FIELD .14 ' I IOACITVE 
GEMENT. date signed: 7/26/83; 

into force: 7/26/83; citations: TIAS 10753; 
*tary: not available. 

AGREEMENT BETWEEN THE DEPARTMENT 
OF ENERGY OF THE UNITED STATES OF 
AMERICA AND ATOMIC ENERGY OF 
CANADA LIMITED RESPECTING 
COOPERATION IN RADIOACTIVE WASTE 
MANAGEMENT. date signed: 8/25/82; entry into 
force: 8/25/82; citations: TIAS 10456; depositary: 
not available. 

AGREEMENT BETWEEN THE UNITED 
STATES AND SWEDEN CONCERNING A 

MANAGEMENT 
'date signed: 9/9/80; 
le; citations: none; 

EN THE UNITED 
MI LEAR 	REGULATORY 

AND THE NATIONAL 
FOR THE STORAGE OF 

WASTE IN SWITZERLAND ON 
TION IN RADIOACTIVE WASTE 

GEMENT SAFETY RESEARCH. date 
: 9/26/86; entry into force: not available; 

ors: none; depositary: not available. 

AGREEMENT BETWEEN THE UNITED 
STATES DEPARTMENT OF ENERGY AND THE 
UNITED KINGDOM ATOMIC ENERGY 
AUTHORITY IN THE FIELD OF 
RADIOACTIVE WASTE MANAGEMENT 
TECHNOLOGY. date signed: 10/30/86; entry into 
force: not available; citations: none; depositary: not 
available. 

AGREEMENT BETWEEN THE UNITED 
STATES DEPARTMENT OF ENERGY AND THE 
POWER REACTOR AND NUCLEAR FUEL 
DEVELOPMENT CORPORATION OF JAPAN IN 
THE FIELD OF RADIOACTIVE WASTE 
MANAGEMENT. date signed: 12/3/86; entry into 
force: not available; citations: none; depositary: not 
available. 

Objectives and Obligations 
As their titles all imply, these agreements are 

aimed at cooperation and the exchange of information 
in the field of radioactive waste management. Those 
agreements with Germany. France, and Canada limit 

into rce: 1 
epositary: not 
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Dispute-Settlement and Enforcement Mechanism k 

These cooperative agreements do not prov 
dispute settlement or enforcement m i : i 11 

the objectives to the scientific and technical aspects of 
radioactive waste management. The agreement with 
Belgium also mentions "non-proliferation objectives" 
but is similar in content to the other agreements. 

The most comprehensive agreement is the one with 
Canada. That agreement lists nine fields of 
cooperation: preparation and packaging of radioactive 
wastes, decontamination and decommissioning, surface 
and subsurface storage characterization of geologic 
formations, disposal in geologic formations, 
transportation requirements, operational 
considerations, environmental and safety 
considerations, and public acceptance issues. The 
forms of cooperation include exchange of scientific 
and technical information, organization of joint 
seminars and meetings, exchange of materials for 
testing, exchange of professional staff, and joint 
projects. 

Each of the agreements also contains provisions for 
the protection of intellectual property rights. 

Provisions for Exchange of Informa 

The exchange of information 
each of these agreements. 
Germany states that the inf . 

 "reciprocal (b 
Belgium, France, 
Parties support 	dust ^ 
information prov 
Agreemen bject 
inform . 
further 
inf 

- . is responsible for 
information exchange 

Current Issues 

As demonstrated by the relatively recent 
negotiation (in 1986) of three of these cooperation 
agreements. there is a recognized usefulness to these 
types of agreements. With the worldwide movement 
toward use of nuclear energy and the awareness of the 
need for safety, these types of agreements are likely to 
become more prevalent. The provisions for the 
protection of intellectual property will undoubtedly 
receive increasing attention in the negotiation of such 
agreements. 

Other General Agreements 

The Antarctic Treaty Systern 450  

THE ANTARCTIC TREATY. 	date signed: 
12/1/59; entry into force: 6/23/61; citations: 12 UST 
794, TIAS 4780, 402 UNTS 71, Handbook of the 
Antarctic Treaty System: 451  depositary: United States. 

AGREED MEAS 
CONSERVATION OF 
FLORA. date signed: 
9/1/76; citations: US 
of the Antarctic Ti 
States. 

ANT • L A: s  t s S 4. t FURTHERANCE 
OF P i 11 ES'1U1 JECTIVES OF THE 
ANTARCTI 4k,L' A —* ' endations adopted 

Seventh .T.Lt. tic Treaty Consultative Meeting 
ATCM)).'1' date signed: 11/10/72; entry 

not available; citations: TIAS 8500,4'm 
f the 4 tic Treaty System, 455  de-
ted S 

TY, RECOMMEND-
TO (Recommendations 

Antarctic Treaty Consultative 
(T ATCM)). date signed: 9/27/83; 

force: not available; citation: Handbook of 
'Treaty System; 456  depositary: United 

NTION ON THE REGULATION OF 
ARCTIC MINERAL RESOURCE ACT-
TES (CRAMRA). date signed: 612/88; entry 

into force not yet in force; 457  citation: 27 ILM 868 
(1988); depositary: New Zealand. 

45° The 1972 Convention for the Conservation of Antarctic 
Seals is discussed in "Agreements Concerning Wildlife other than 
Fish and Whales," above. The 1980 Convention on the 
Conservation of Antarctic Marine Living Resources is discussed 
in "Multilateral Agreements Concerning Marine Fishing," above. 

451  Handbook of the Antarctic Treaty System, Polar 
Publications, 5th ed. (Cambridge, United Kingdom: Scott Polar 
Research Institute, 1987), pp. ix-xvi. 

452  Handbook, pp. 2103-2208. 
453  To date, there have been 16 Antarctic Treaty Consultative 

Meetings (ATCMs), held about every 2 years, and a Special 
Antarctic Treaty. The 7th, 12th, 15th, and 16th ATCMs are 
discussed in detail in this report. A more detailed discussion of 
the first 13 ATCMs is published in the Handbook of the Antarctic 
Treaty System. Additional information on the later ATCMs may 
be obtained from the U.S. Department of State, Bureau of Oceans 
and International Environmental and Scientific Affairs, Oceans 
and Fisheries Affairs, Washington, DC (telephone (202) 
647-2396). 

454  The text printed at TIAS 8500 is an extract from the 
Report of the Seventh Antarctic Treaty Consultative Meeting. 

455  Handbook, p. 1103. 
436  Handbook, p. 6106. 
452  The Governments of Australia (May 1989) and France 

(June 1989) announced that they would not sign the convention. 
In February 1990, New Zealand announced that it was setting 
aside ratification for future consideration. Under convention terms 
(art. 62), if either Australia, France, or New Zealand fails to 
ratify, the convention is blocked from going into force. 

• A ■ ;.4II.1 641 

for the 

artment 
on in projects 

agreements. 

'1. 	FOR 	THE 
• CTIC FAUNA AND 

74- entry into force: 
6058, Handbook 
;I Lary: United 
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V11-1 
opted, 

Objectives and Obligations 

The Antarctic Treaty 

In 1959, the Antarctic Treaty was adopted by 12 
nations that were involved in scientific research 
projects in Antarctica during the International 
Geophysical Year of 1957-58.4'8  The original 12 
nations included Argentina, Australia, Belgium, Chile, 
France, Japan, New Zealand, Norway, South Africa, 
Union of Soviet Socialist Republics, United Kingdom, 
and the United States.459  The treaty covers the area 
south of latitude 60° S. (art. VI). 

The primary objective of the Antarctic Treaty is to 
ensure that Antarctica be used for peaceful purposes 
only46° and that it not become the scene or object of 
international discord.461  Article I of the treaty 
prohibits "any measures of a military nature," although 
it does allow "the use of military personnel or 
equipment for scientific research or any other peaceful 
purpose." 

Article II provides a foundation for scientific 
research in Antarctica with international cooperation. 
Specifically, it calls for freedom of scientific 
investigation; requires. to the extent possible, an 
exchange of scientific research plans, 
resulting infcemation; and encourages 
working relations with international organiza ti  
have a scientific or technical interest in • 	a. 
To ensure the observance of these provisi 

11  gives consultative party463  representatives 110 
freedom to observe and/or inspect :IX . 
Antarctica at any time 464 011. V te  

A III. 	111151. II .1 1 	- 
• 47 It :T7 

elop 
4 

ted 
artic 

Lk. 	 w 	• at the Third 
4„,. 1:44 . • 

. • ■ .. . 	
0 ii L held J .. 	. 1964. The 

• the Agreed Measures is to maintain 
Nrt  

11 
rural - 4 ogical systems in the Antarctic region. 

asures provide specific criteria under which the . • N , wounding, capturing, or molesting 

458  Handbook, p. vi. 
459  Preamble to the treaty. 
460  Art. 1(1). 
461  Preamble. 
462  Arts. II and Ili 
463  Consultative parties are contracting parties to the treaty 

entitled to appoint representatives to participate in the (ATCMs) 
under art. IX. Consultative parties include the original 12 
signatories as well as countries that became party to the treaty as 
members of the U.N. or by invitation and that conducted 
substantial scientific research in the Antarctic region (arts. IX and 
XIII). 

464  Art. vu.  

of any native mammal or native bird" would be 
permitted (art. VI). These criteria include the taking of 
specimens for scientific purposes, for museums zoos 
or educational purposes, and to provide "indispensable 
food for men or dogs." "Specifically protected 
species" and "specifically protected areas," listed in 
annexes A and B are granted even greater protection 
under articles 6 and 8. The measures also require 
governments to take "appropriate measures to 
minimize harmful interfe • - within the Treaty 
Area "46S Exemptions from •- 	eats provisions 
are permitted 'in cases of 	e emergency 
involving possible loss of h 	involving the 
safety of ships or • aft.' ia.7 	provides 
terms under which 	. 	1.,,7t,  the treaty 

digenous to 
the area 
area animal or 

ance of Principles 
Treaty, Seventh ATCM 

t from the Report of the 
ATCM, hel 	Wellington, New Zealand, 

30 to November 10, 1972.467  Nine 
designs 	as Recommendation 

-9 in 	respectively, were 
s: 

.. 
s II AIS 
..f. ■ /.6.. •I • 

11 • I 11,'" .711 I 0)1 

(3 <)' 

-.11.• 
c .,..4  ,6 4,iii of Specially Protected Areas" and a 

ko.. 1)  for maSCARtter;  's recommendations 
•:!•- I II

this 
 

O "Sites of Special Scientific Interest" and a 
request for SCAR's recommendations for 
designating sites along with a proposed 
management plan for each site; 

4. "Effects of Tourists and Non-Governmental 
Expeditions in the Antarctic Treaty Area" and 
the need to establish guidelines and regulations 
for visitors in the area; 

5. "Importation of Laboratory Animals and 
Plants" and the need to limit this activity to 
specified groups; 

6. "Antarctic Resources—Effects of Mineral 
Exploration" and the need to study this issue 
and to include it in the agenda for the Eighth 
Consultative Meeting; 

7. "Antarctic Telecommunications" and the need 
to improve this system; 

465  Art. VII. 
466  Art. V. 
467  Extract from the Report of the Seventh Antarctic Treaty 

Consultative Meeting, Introductory Note. 

I ;• • 11 

• 

Uln 	 : 

:1, 

The Antarctic Treaty 
by which consultativ 
matters of common • 
treaty's principles 11 \0 
recommendati 	has 
consultative 	tings cond 
treaty. e ryhe Consery  

;4 I . 	 1 II‘ oh..  In 
■AIIII l 'illi 	: obj 

. ■■11 	p'11 
11...,.,1:',1 

tarctic 

Agr 
Fa 

 

Flo 

 

ti 

and Objec 
document 
. es • I 	.1 1 •• 

extr 

■ ■ I ■ 

"Man' 
and II 

tarctic Environment" 
opt expedition guidelines 
Scientific Committee on 
(SCAR); 
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8. "Co-operation in transport" and the desirability 
to encourage this effort; and 

9. "Historic Monuments" and a request for 
approval of a list of 43 identified historic sites. 

The Antarctic Treaty, Recommendations Relating to, 
Twelfth ATCM 

This document is an extract from the Report of the 
Twelfth ATCM held at Canberra, Australia, during 
September 13-27, 1983.468  Recommendations dealing 
with eight specific issues (designated as X11-1 through 
X11-8 in the report) were adopted, as follows: 

1. "Collection and Distribution of Antarctic 
Meteorological Data" and the need to work with 
the World Meteorological Organization to 
improve this activity; 

2. "Antarctic Telecommunications" and the need 
to effectively use the system in place as well 
seek improvements by working witii SCAR; 

3. "Man's Impact on the Antarctic Env' 
and the need to assess the en 
of scientific  activities during the p 
and make necessary changes 
damage; 

4. "Man's Impact on the 
Code of Conduct for 

objective the further elaboration, maintenance and 
effective implementation of a comprehensive system 
for the protection of the Antarctic environment and its 
dependent and associated ecosystems" 
(rercynmendation XV-1). To this end, a Special ATCM 
was held in 1990 to explore and discuss all proposals 
relating to the comprehensive protection of the 
Antarctic environment. Since the Antarctic Treaty 
does not even contain the word "environment" in its 
language, several • t 1.es-including France, 

: of Antarctic Mineral 
RA) 

of mineral exploration and 
was y raised during the Antarctic 

otiaticrns in 1959, but it was excluded 
event issue. In response to 

issue emerged again in 
bsequendy the Seventh 

Tenth the Eleventh ATCM, 
convening a Special 

negotiate a mineral resource 
469  This would be the fourth 

tive Meeting conducted under the 
ty. The meeting had its first session June 
included nine subsequent sessions; and 

June 1. 1988, with the adoption of 

Australia, Chile, New Zeal 
States—submitted proposals 
regime" to preserve the 
attempt to to giNt eff 
commitment of parti 

Sweden, and the United 
a 

vironment, in an 
anguage to the 

protection. 

Station 
problems 
code an

" 

 

5. 

System" and 
► distribution of 
the consultative 

Historic. "Historic Sites and Monuments", a request for 
approval of the 44th monument site; and 

8. "SCAR Assistance to Consultative Parties" and 
a request for funding to meet SCAR's operating 
costs in supporting Treaty Parties. 

In ostler to further the primary objective of the 
Antarctic Treaty—Le., limiting use of Antarctica to 
peaceful purposes and preventing its becoming the 
center of international discord—CRAMRA was 
negotiated to protect the area's environment, 
ecosystems, and regional and global climate patterns 
from any adverse effects of mineral resource activities. 
To this end, CRAMRA requires that all mineral 
resource activities be conducted within its scope and in 
accordance with an approved management scheme'171 

 provides criteria for determining the acceptability of an 
activity, for responding to any resulting damage, and 
for determining liability for such damages; 4 '2  and 
provides rules for exploring, developing, and working 
a mine.473  To ensure observance of these provisions, 
CRAMRA establishes the Antarctic Mineral Resources 
Commission; the Scientific. Technical and 
Environmental Advisory Committee; and the Antarctic 
Mineral Resources Regulatory Committees.474 

Antarctic Treaty-15th ATCM and Special ATCM 

At the 15th ATCM, held in Paris in October 1989, 
the consultative parties undertook "as a priority 

469  Handbook, p. 1601. 
470  27 ILM 859 (1988). 
471  al. I, art. 7. 
472 al, I, arta. 4 and 8. 
473  (ha. III, IV, and V. 
474  CRAMRA, ch. U, arts. 18, 23, and 29. 

 

468  Handbook, p. Kati.. 
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f 

Dispute-Settlement Mechanisms 

The Antarctic Treaty 

Parties involved in a dispute are responsible for 
seeking a peaceful resolution by negotiation, inquiry, 
mediation, conciliation, arbitration, or judicial 
settlement. If all disputing parties agree, the matter 
may be brought before the International Court of 
Justice. Under article XI, if agreement is not reached 
within the International Court of Justice, it is the 
responsibility of the disputing parties to continue to 
seek a peaceful resolution. 

Agreed Measures for the Conservation of Antarctic 
Fauna and Flora 

Dispute mechanisms adopted by the Antarctic 
Treaty apply. 

ATCM Recommendations 

Dispute mechanisms adopted by the Antarctic 
Treaty apply. 

Convention on the Regulation of Antarctic Mineral 
Resource Activities 

Antarctic Treaty apply. CRAMRA further 
The basic dispute procedures adopted i516/** 

settlement through a provision to refer di 
Arbitral Tribunal when requested by any 
dispute, if a settlement has not been re 
months (art. 57). 

Enforcement Mech 

. 	 al 
8-4;k ruse?enforce 

Under CRAMRA, 
measures to ensure 
and report such 
the An 
Although 
the Antarcu 
will 

ange of Inf 

arctic Treaty 

IX stipulates that meetings shall be held at 
suitable intervals and Tares for the purpose of 
consulting on matters pertaining to Antarctica and 
drafting recommendations for furthering the principles 
and objectives of the agremymr. Accordingly, the 
kinds of meetings covered under the treaty scope are 
(ATCMs), Special Consultative Meetings, and 
Meetings of Experts 475 

ATCMs are conducted by consultative parties' 
representatives for the purpose of discussing and 

475  Handbook, p. 6101.  

adopting recommendations to matters of common 
interest Under article IX, each recommendation 
adopted at an ATCM becomes effective only after it 
has been approved by all consultative party 
governments The host government of each ATCM is 
responsible for sending meeting documents and 
certified copies of the ATCM report to each 
consultative party and invited nonconsultative parties. 
As soon as possible after each meeting, the host 
country will also update the I I ,  • ook of the Antarctic 
Treaty with respect to - • .8 lions and actions 
taken.476  Since 1961 there have -,, 15 ATCMs, held 
at 2-year intervals 47  

	

Special Consults 	I & 	 versed as 
appropriate by 	 tatives to 
take action , 	 or government 

consultative party 	two with convention 
neg• • 	(the 	tion on the Conservation of 
An 	Marine Liv . 	and Convention on 
the 	 of Antarctic Mineral Resource 
Ac • 

Mee 
countries o 
th study of 

at 

In 41r . ieeting reports, contracting parties 
llr bmit an annual report (in standard 

4t1,14., 	to their activities or planned 
• Antarctica"' This information is to be 

through diplomatic channEds to national 
operating agencies.482 

Agreed Measures for the Conservation of Antarctic 
Fauna and Flora 

The Agreed Measures require parties to submit an 
annual report (in standard format) recording the species 
and number of native mammals and birds its operations 
killed or captured in the treaty area. 43  In addition to 
the required annual report, the measures provide for the 
collection of information, as necessary, on the status of 
native mammals and birds in the treaty area, 
identifying those species that need protection from 
extinction and those that should be harvemd.44  By 
November 30 of each year, each participating 
government submits its documentation to each of the 
other parties and to the Scientific Committee on 

476  Handbook, p. 6107. 
477 Handbook, pp. xvii-xxii. See also Lee A. Kimball, Report 

on Antarctica, (Washington, DC, World Resources Institute, 
November 1989), p. 1. 

478  Handbook, p. 6102. 
479  Ibid. 
48° Handbook, p. 6301. 
481  Handbook, p. 5102. 
482  Handbook, p. 5106. 
483  Art. XII. See also Handbook, pp. 2202-2203. 
484  Art. XII(1Xa and b). 

party appropna 
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isions apply, 
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Antarctic Research for tabulation, publication, and 
preparation of special reports on the status of 
spedes.485 

ATCM Recommendations 

ATCMs are part of the Antarctic Treaty System's 
provision for exchange of information. Provisions 
relevant to ATCMs are discussed under the Antarctic 
Treaty, above. 

Implementation 

The Antarctic Treaty 

According to article XIII(2), "Ratification of or 
accession to the present Treaty shall be effected by 
each State in accordance with its constitutional 
process." For the United States, the operating agency 
is the U.S. Department of State, Bureau of Oceans and 
Inter national Envir • oo 	and Scientific Affairs, 
Oceans and Fisheries 	, Washington, DC 
(telephone (202) 647-2396). 

Antarctica: Measure 
and Objecti of 
ATCM 

f Principles 
, Seventh Convention on the Regulation of Antarctic Mineral 

Resource Activities (CRAMRA) 

The convention provides for Antarctic Mineral 
Resources Commission meetings; Scientific, Technical 
and Environmental Advisory Committee (STEAC) 
meetings; and Special Meetings of Parties. The 
Antarctic Mineral Resources Commission has the 
function of encouraging the exchange and collection 
information needed to predict, detect, and arse 
environmental impact of mineral resource activities. 
Under article 21, the Commission is also charged 
taking measures to protect Antarctica 	ad 
environmental impact resulting from such7't 
Commission meetings are currently sched 
held within 2 months of a request b 
members of the Commission, a request 	s. •.% 
area for mineral resource activity 
party to the Antarctic Treaty, 
CRAMRA Regulatory Commi 

Under article 
advising the An 
and the Re 
technical, 

ty (art. 
23).

P  

• convene as 
a meeting 

of 	An 

may convene a Special Meeting of 
es to consider whether or not an area identified by 
Antarctic Mineral Resources Commission for 

resource activity is consistent with CRAMRA. 
Its termination is reported to the Commission (art. 
40). Participation in a Special Meeting of Parties is 
open to all parties to CRAMRA. Observer status will 
be available to any contracting party to the Antarctic 
Treaty.487  Meetings are scheduled no later than 2 
months after STEAC issues its report to the Antarctic 
Mineral Resources Commission and to the Regulatory 
Committee (art 40). 

483  Handbook, pp. 2204-2206. 
486 Art.  27.  
487  Art 28.  

. 4.4 	 lionprovided in this 
document ve if approved by all 

tative 	ailments 488  The United States 
' approved all .7; - s, but the United Kingdom 

y did not approve measure No. 5, dealing 
on of 	iration dates of specified 

article IX of the treaty, each 
... • • s effective if approved by all 

-1.1411overnments. None of the measures 
ikanimous approva1.490  

n on the Regulation of Antarctic Mineral 
e Activities 

According to article 62, this convention shall enter 
to force following ratification, acceptance, approval, 

or accession by 16 Antarctic Treaty Consultative 
Parties that participated in the final session of the 
Fourth Special ATCM. Each of the seven nations 
claiming sovereignty over territory in Antarctica 
(Argentina, Australia, Chile, France, New Zealand, 
Norway, and the United Kingdom) must be included 
among the 16 or CRAMRA is blocked from entry into 
force. 91 

U.S. implementation 

As of March 7, 1990, the Subcommittee on 
Oversight and Investigations, U.S. House of 
Representatives Committee on Merchant Marine and 
Fisheries, was evaluating the implications of 
CRAMRA for the United States 492 

488  Antarctic Treaty, art. IX(4). 
489  Handbook, p. Al. 
49° Handbook, p. A2. 
491  Thomas M. Foglietta, Chairman, Subcommittee on 

Oversight and Investigations, U.S. House of Representatives 
Committee on Merchant Marine and Fisheries, Background 
Memorandum concerning "Review and Status of Implementation 
of the Convention on the Regulation of Antarctic Mineral 
Resource Activities and Alternative Proposals," Mar. 7, 1990, pp. 
2-3. 

492 mid., p.  1. 
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Implementation by others 

The Government of Australia (May 1989) and the 
Government of France (June 1989) announced that 
they will not sign CRAMRA. In February, New 
Zealand announced, it will postpone consideration of 
CRAMRA for ratification. 493  As noted above, all 
three countries claim sovereignty over territory in 
Antarctica and CRAMRA's entry into force is 
predicated on their approval. 

Current Issues 

The most important issue for the Antarctic Treaty 
System is whether or not CRAMRA will enter into 
force. After 6 years of negotiations, participating 
Antarctic Treaty Consultative Parties (ATCPs)494 

 unanimously adopted the Convention at the Fourth 
Special ATCM, held in New Zealand on June 2, 1988. 
It was then opened for signature on November 25, 
1988.4" 

Although there are no known mineral deposits of 
commercial interest, ongoing scientific research in 
Antarctica has provided a growing awareness of the 
region's geological development and potential mineral 
resources. In an effort to conclude an environmentally 
responsible agreement before there was a ma 
minerals discovery, the ATCPs negotiated 
To accommodate the varied interests of 
active in Antarctica, the end result was a 
to allow the possibility of mineral 
but under regulated environmen 
Specifically. CRAMRA is a frame 
ATCPs would determine what 
activities are acceptabl 
activities determined to 

In terms of the env 
of CRAMRA is 
opened to 
without the 
22 of the 
of a f 
like 
AT 
111171:. 

*th 	 principles, 
place unless the parties agree that 

inf ation is adequate to make informed 
proposed activities will not result in any 

t environmental impacts, technology and 
procedures are available for safe operations and for 

493 Ibid., p.  2.  
494  The ATCPs were Argentina, Australia, Belgium, Brazil, 

Chile, China, France, East Germany, West Germany, India, Italy, 
Japan, New Zealand, Norway, Poland, South Africa, U.S.S.R., 
United Kingdom, United States, and Uruguay. 

495  In its testimony before the Subcommittee on Oversight 
and Investigations Committee on Merchant Marine and Fisheries 
on Man 14, 1990, the U.S. Department of State reported that 
CRAMRA has been signed by Argentina, Brazil, Chile, China, 
Finland, East Germany, Japan, Korea, New Zealand, Norway, 
Poland, South Africa, Sweden, United Kingdom, U.S.S.R., United 
States, and Uruguay.  

compliance with environmental regulations, and the 
capacity exists to respond effectively to accidents. 
CRAMRA further provides for compliance and 
enforcement regulations as well as binding dispute 
settlements not found in other al,  •• ents  of the 
Antarctic Treaty System. 

A potentially strong environmental framework, 
CRAMRA does have some problems that would need 
to be addressed by the institutions the convention 
establishes. These include the 	of vague, undefined 
terms like "significant" 	"adequate" as 
environmental measurements f. 	• • mineral 
activity determinati 	Al known how 
effective the compli 	 provisions 
will be in practice, since 	 minerals 
development is 	 ereignty and 
issues affec • 	 nonclaimants  
in Antarc 	 tive.496  

In order to 	into 	CRAMRA must be 
ratifi - • by the Gov 	nts • 16 of the participating 
AT ellirt"; accordance 	two specific criteria. First, 
r: 411, 	. es must inc ude the United States, Soviet 
Unis/ 	of the seven countries that claim 

tern 	• tarctica (Argentina, 
• ; and, Norway, and 

parties must also 
eloped countries. 

its participation in the 
Australia announced that it 

ention, setting it aside in favor 
Antarctica and the negotiation of 

ironmental protection agreement. 
France also announced that it would 

. On February 26, 1990, New 
ounced that it would set aside ratification 

to concentrate on developing solutions to 
impasse, including a possible moratorium 

mining activity in Antarctica. As claimant nations 
Antarctic territory, the failure of any one of these 

countries to ratify CRAMRA blocks it from going Into 
force. 

Although the ATCPs agreed to a voluntary restraint 
of mineral activities in Antarctica pending the 
convention's timely entry into force, organizations 
involved with the Antarctic Treaty System state that 
there is not sufficient support among the ATCPs to 
achieve the necessary consensus for a permanent ban 
as an alternative to CRAMRA. 497  The United 
Kingdom 

496  Dr. William E. Westermeyer, Oceans and Environment 
Program, Office of Technology Assessment, written testimony 
before the Subcommittee on Oversight and Investigations of the 
House Committee on Merchant Marine and Fisheries on the 
Convention on the Regulation of Antarctic Mineral Resource 
Activities, Mar. 14, 1990, P. 9. 

497  Subcommittee on Oversight and Investigations of the 
House Committee on Merchant Marine and Fisheries on the 
Convention on the Regulation of Antarctic Mineral Resource 
Activities, Mar. 14, 1990, written testimony presented by: Lee A. 
Kimball, World Resources Institute, attachment letter to Captain 
Jacques-Yves Cousteau, dated Sept. 19, 1988, p. 2; Dr. William E. 
Westermeyer, Oceans and Environment Program, Office of 
Technology Assessment, p. 10; Edward E Wolfe, Deputy 
Assistant Secretary for Oceans and Fisheries Affairs, U.S. 
Department of State, p. 8. 
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498  Susan Grossman, "Nations Debate Antarctica's Fate," 
Colored Stone, vol. 3, No. 5 (September/October 1990), p. 10. 499  Dr. William E. 

Table 5-11 
Parties to certain international agreements concerning the Antarctic 

Argentina 	  
Australia 	  
Austria 	  
Belgium 	  
Brazil 	  
Bulgaria 	  
Canada 	  
Chile 	 
China 	 
Colombia 

x 

Cuba 	 
Czechoslovakia 
Denmark 	 
Ecuador 	 
Finland 	 
France 	 
Germany 	 
Greece 	 
Hungary 
India 	 
Italy 	 
Japan 	 
Korea, P 
Korea, 
Net 

x 	 x 	 x 

x 	 x 	 x 
x 	 x 	 x 	 x 
X 
x 	 x 	 x 
x 
x 	 x 	 x 

	

un . 	 x 	 x 

	

eden   x 	 x 

	

S  S R 	   x 	 x 	 x 
ited Kingdom 	  x 	 x 	 $ 

States 	  x 	 x 	 x 	 x 

	

y 	  x 	 x 

x 
x 	 x 

(c4) 
x 

x 

x 
x 

x 
x 

is one country that strongly opposes a permanent ban 
on mineral development in Antarctica, and it has the 
same veto power as Australia and France. 498  

The voluntary restraint agreement will probably 
continue to apply until progress toward ratification is 
no longer perceived or until a major mineral deposit 
discovery is made Unless the restraint is extended or 
an acceptable alternative regime negotiated, countries 
will be free to proceed with mineral development, 
subject only to their national laws. As there is no  

deadline for ratification and more negotiating is 
possible, prospects for CRAMRA's entry into force are 
uncertain.4" 

Parties 
See table 5-11, below 

Bilateral Agreements With Mexico 
MEMORANDUM OF UNDERSTANDING 
BETWEEN THE SUB RETARIAT FOR EN-
VIRONMENTAL IMPRO ENT OF MEXICO 
AND THE ENVIRO PROTECTION 

1  Consultative parties, as of October 1989 were Argentina, Australia, Belgium, Brazil, Chile, China, Finland, France, German 
Democratic Republic, Federal Republic of Germany, India, Italy, Japan, Republic of Korea, New Zealand, Norway, Peru, Poland, 
South Africa, Spain, Sweden, U.S.S.R., United Kingdom nited States, and Uruguay. Nonconsultative parties, as of January 1989, 
were Austria, Bulgaria, Canada, Colombia, Cuba, Czechoslovakia, 

U
hoslovakia, Denmark, Ecuador, Greece, Hungary, the Netherlands, People's 

Dem. Republic of Korea, and Romania. 

2  ATCM recommendations are approved only by those countries designated as consultative parties when the meeting is held; 
nonconsultative parties are obligated to honor approved recommendations. 

3  To date, no Government has approved CRAMRA. 

4  Approved all recommendations, except No. 5, extension of expiration dates of specified sites. 

Source: Compiled by staff of the U.S. International Trade Commission. 
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AGENCY OF THE UNITED STATES FOR 
COOPERATION ON ENVIRONMENTAL PRO-
GRAMS AND TRANSBOUNDARY PROBLEMS. 
date signed: 6/6/78; entry into force: 6/6/78: 
citations: ILM 1056, U.S. Environmental Protection 
Agency; depositary: Mexico. 

AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND THE UNITED 
MEXICAN STATES ON COOPERATION FOR 
THE PROTECTION AND IMPROVEMENT OF 
THE ENVIRONMENT IN THE BORDER AREA. 
date signed: 8/14/83; entry into force 2/16/84; 5°° 
citations: TIAS 10827. 22 ILM 1025 (1983); 
depositary: Mexico. 

Annex I - Agreement of Cooperation Between the 
United States of America and the United Mexican 
States for Solution of the Border Sanitation 
Problem at San Diego, California—Tijuana, Baja 
California. date signed: 7/18/85; entry into force 
7/18/85; citation: 26 ILM 18 (1987); depositary: 
United States. 

Annex II - Agreement of Cooperation Between the 
United States of America and the United M 
States Regarding Pollution of the En 
Along the Inland International Bonn 
Discharge of Hazardous Substances. date 
7/18/85; entry into force: 11/29/85; citatio 
19 (1987); depositary: United States. 

 - Agreement of Coop 
United States of America and 
States Regarding the 
Hazardous Wastes an 
signed: 11/12/86; entr 
26 ILM 25 (1987); de , a iii : 

. • 	
I 

ment ofd!   a 

1 

 r , 1 on ' i.L4, 
rica and the U 	LL •tt, , 

boundar • 
zi
itt-i71*.. it lion 

Smelters Alo_. . N,,,,..,1. 	 , ,, ', on 
: 1/29 7,rIZ,M,  to force: 

A,i,;; ., depositary: 

ment of Cooperation Between the 
rnment of the United States of America and 

the vernment of the United Mexican States 
Reg : z ng International Transport of Urban Air 
Pollution. date signed: 10/3/89; entry into force: not 
available; citation: 29 ILM 30 (1990); depositary: 
United States. 

Objectives and Obligations 
Memorandum of Understanding Between the 

Subsecretariat for Environmental Improvement of 

5°3  This agreement supersedes the 1978 Memorandum of 
Understanding, listed immediately above. 

Mexico (SMA) and the Environmental Protection 
Agency (EPA) of the United States for Cooperation on 
Environmental Programs and Transboundary Problems 

The objective of this agreement is to provide a 
basis on which the two neighboring countries can 
cooperate in working out solutions to their common 
environmental problems. This is a general agreement 
to identify and address mutual concerns including 
pollution abatement and control, re ations. quality 
assurance. research, and m.,. The  Mexican 

 U.S. EPA agree to exchange • 
Subsecretariat for Environmen ,,,roveme and the : 

and to establish pan" 	.projects Idntprpojerselineas 
aPProlxiate-5°2  

l  

of America 
lion for the 

Environment in the 

tmling and 	on the environmental 
"border area," defined as that "situated 

	

 ei I 	ide of the inland and 

	

• s be 	 and the United 
AL  agreement are to 

N S the two countries 
improve, and conserve 

measures to prevent and 
area; and to develop a 

for emergencies. According to 
i  ectives are not to prejudice any 
:r activities the parties 

tside the border area. 
s agree to assign "National Coordinator" 

"bilities to the EPA for the United States and to 
tariat of Urban Development and Ecology for 

co. Uncle.  article 6, the parties agree to 
dinate national programs; scientific and 

educational exchanges; environmental monitoring; 
environmental-impact assessment and exchanges of 
information on likely sources of pollution in their 
respective territories. This is a general agreement that 
includes a provision for annexing specific cooperative 
activities and operating terms for identified 
environmental problem areas (art. 3). 

Annex I—Agreement of Cooperation Between the 
United States of America and the United Mexican 
States for Solution of the Border Sanitation 
Problem at San Diego, California-Tijuana, Baja 
California 

This annex was adopted in response to special 
conditions and recommendations by the 
Inter-American Development Bank in its loan to the 
Banco Nacional de Obras y Servicios Publicos, S.A., 
for the expansion and improvement of the potable 
water supply and sewage systems of Tijuana. 04  Its 

501  Arts. 4 and 8. 
502  AM. 1, 2, and 8. 
503  Art. 4. 
S°4  Annex I. preamble. 

, : „11;ti  : )7o_ 
::., 	,..„, 

Iry,,,-im...t .,. 	, ..,,..... ,ts o ►  	... 	.0  

)1  
nto force- iti : 
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agreement
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objective is to provide a basis for the parties to work 
together in determining what effects and consequences 
the project could have on environmental conditions in 
the Tijuana-San Diego zone and, if necessary, to take 
appropriate measures to preserve the environment and 
ecological process. 5°5  

Mexico and the United States agreed to hold 
bilateral consultations through the International 
Boundary and Water Commission in order to address 
the concerns of both parties regarding this construction 
project. Mexico agreed to immediately repair any 
breakage to the water and sewage system, and the 
United States agreed to provide immediate assistance 
with necessary repairs, if requested by Mexico. Both 
Governments agreed to hold immediate consultations 
through their national coordinators on any matter 
brought to their attention as a result of joint monitoring 
of the construction, operation and maintenance of the 
disposal and treatment facilities. Both countries agreed 
that if sewage should spill from Tijuana into the United 
States, they would consider additional joint measures 
to remedy the situation.5°6  

Annex II—Agreement of Cooperation Between th 
United States of America and the United Mexican 
States Regarding Pollution of the Enviro 
Along the Inland International Bo 
Discharge of Hazardous Substances 

The objective of this annex is 
from which the two countries can 
measures to effectively deal 
hazardous substances. S 
develop methods 
imminent  possibili 
their respective are 
incidents pose to the 
and welf 	• 
States- 
national 
the 

ak-4 

Sta 

• I 1 ; .481OF 

	•:1  

1141;0 M••1, 11 

each area.51° an 

 into areas,:ling an "on-scene 
"advisory and liaison coordinators" 

on-scene coordinator and the Advisory and 
Liaison Coordinators are responsible for monitoring 
their respective areas for possible discharge problems, 
apprising the Joint Response Team of any discharge 
situations, and implementingappropriate response 
measures for such a discharge. The two Joint 

505  Annex item 1. 
506  Annex L items 2, 3, 4, and 5. 
Sco Annex II, art 11. 
5°8  Annex II, art. IV. 
509  Annex 11. app. IL 
510 Annex 11, app. L 
511 Thu  

Response Teams are responsible for developing 
procedures for carrying out a joint response to a 
discharge incident advising each other of any reported 
hazardous discharge; deciding together whether or not 
to recommend a joint response to their respective 
national coordinators; coordinating joint responses 
with the on-scene coordinator; and assessing the 
environmental impact of a polluting incident and 
recommending measures to mitigate adverse effects. 512 

 Annex III—Agreement of ■ ()operation Between the 
United States of America '0  the United Mexican 
States Regarding the Tr 1 1 • y Shipments of 
Hazardous Wastand Substances. 

The ob . 
	

provide a basis 
from whi 
	

States can work 
together 

materials 
the 	from 	75' 

5 1  be 	 The parties agree to 
transported hazardous 

t, particularly along 

regulations with respect to 
domestier;& of hazardous materia1; 514  to 

in monitoring and spot checking these 

	

ensure 	y conform with established 
with requirements • 

x515 and to assist each 
orcement capability with 

ations for transboundary 
ous material enacted under this 

<5iotification of such shipments by the 
sport to the country of import; 517  

of hazardous waste by the country of 
turned by the country of import; 518  bilateral i7t  

non of any regulatory actions pertaining to 
ides or chemicals;519  and provision of each 
's transport requirements to shipping concerns 520 

To cooperate in the improvement of law 
enforcement capability, the parties agree to exchange 
information, documents, records, and reports; facilitate 
onsite visits to treatment, storage, or disposal facilities; 
assist in emergency notification of hazardous 
situations; and to offer other forms of mutually agreed 
assistance.521  

Annex IV—Agreement of Cooperation Between the 
United States of America and the United Mexican 
States Regarding Transboundary Air Pollution 
Caused by Copper Smelters Along Their Common 
Border 

The objective of this annex is to provide a basis 
from which Mexico and the United States can work 
together to protect the environment from air pollution 

512 Annex II. app. IL 
513  Annex a preamble. 
514 Annex  III, art. 11(2). 
515  Annex III, art. II(3). 
516  Annex III, art. XII(1). 
517 Annex III, arts. 111(1) and VI(1). 
518  Annex III, art. IX. 
519 Annex  III, art. V. 
520  Annex III, art. 
521  Annex M, art. XIL 

Joint 
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caused by copper smelters in the border area. 
Specifically, Mexico and the United States agreed to 
limit sulfur dioxide emissions from copper smelter 
facilities to .065 percent by volume of air tested during 
any 6-hour period.512  

For the United States, this agreement took effect 
January 16, 1987, and pertained to the Phelps Dodge 
facility in Douglas, AZ, as well as to any newly 
established copper smelter on the U.S. side of the 
border. Other existing U.S. copper smelters, whether 
in operation or not, would continue to be subject to 
appropriate State and Federal environmental control 
measures. For Mexico, this agreement took effect June 
2, 1988, and pertained to the Mexicanade Cobre la 
Caridad facility in Nacozari, Sonora, and to any 
expanded or newly established copper smelter on the 
Mexican side of the border.523  

The parties stipulated emissions monitoring, 
recordkeepin,g, and reporting systems to be installed, 
performed, and reported by the owner or operator of 
the copper smelter facility. To determine compliance 
with the .065-percent emissions limitation, a 6-hour 
average sulfur dioxide concentration is to be calculated 
and recorded for each operating day. Facility owners 
or operators are required to keep all emission 
for 2 years; to maintain a monthly record of 
charge; and to prepare quarterly re 
6-how-average readings that exceed the .065 
lim it.524  

Annex V - Agreement of Coopers 
Government of the United Sta 
the Government of th Uni 
Regarding Internatio 
Pollution. 

of this 
tion wi 

525  Mutually 
pollutants" 
	

the 
affiex 
	

A" is 

** 	latiof the 
tude 32 

North 	longitude 106 
West; and that art of the State of 

is both north of latitude 31 degrees 20 
North and east of longitude 106 degrees 40 
West" The selected pollutants for Study Area 

ozone, nitrogen oxides, nonmethane 
hydrocarbons, carbon monoxide, sulfur dioxide, 
particulate matter, and lead.527  Other study areas and 
selected pollutants may be appended to this annex as 
agreed 00.528  

522  Annex IV, preamble and art. L 
523  Annex 	art. L 
524  Annex V, arm I and IL 
525  Annex V. preamble. 
526 Annex  V. aria RI) and 1(2). 
527  Annex V, appendix. 
529  Amex V, arts. 1(1) and 1(2). 

For selected pollutants, the parties agree to 
determine the magnitude of emissions and identify 
each source, to identify appropriate control 
requirements, and to monitor pollutants and weather to 
compare pollution concentrations produced by each 
urban area with those concentrations resulting from the 
interaction of urban area pollutants. Monitoring of 
each study area and compilation of data is to be 
conducted for at least 2 years in a mutually agreed 
manner.529  Under article V, 	parties also agree to 
jointly explore ways to 	 pollution control 
standards and ambient air-quali 	: 

Dispute-Settlement 
Neither the 

agreement  T' itl 

. 	it 

the Memosof Understanding nor the 
its annexes) provides for enforcement 

visions or Ex 

I 

to article 3, senior officials of SMA and 
t once a year to discuss overall policies and 

and to identify environmental issues of 
utual concern. In addition, SMA and EPA designate 

experts to meet at least once a year to review technical 
issues, plan parallel projects, and make policy 
recommendations for consideration by the respective 
agency heads (art. 4). The agreement also includes a 
provision to share information derived from activities 
under this agreement with the general public (art. 12). 
To facilitate information exchange, each party appoints 
a coordinator responsible for organizing and 
establishing procedures for the aforementioned 
meetings; for initiating the participation of 
organizations other than SMA and EPA, as appropriate; 
and for the overall management of all programs, 
workshops, pro ts, and activities conducted under 
this agreement 3° 

Agreement Between the United States of America 
and the United Mexican States on Cooperation for 
the Protection and Improvement of the Environment 
in the Border Area 

Under article 8, this agreement provides for the 
designation of a "national coordinator" to implement 

529  Annex V, arta 11. III, and IV. 
539  Arta. 6, 7, and 9. 

, ...4I rmation 

um o el% , mg Between the 
S ecretariat f• 	tronmental Improvement of 

co ( #0 ,  %I Environmental Protection 
lja ike United States for Cooperation 

on E t4t...„771 Programs and Transboundary 
iird it L..1,,Q 
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and manage each country's cooperative environmental 
activities. The national coordinator roles are assigned 

_ to EPA for the United States and to the Secretariat of 
Urban Development and Ecology, through the 
Subsecretariat of Ecology, for Mexico. The national 
coordinators are responsible for conducting a series of 
meetings of experts on particular environmental issues 
to develop and draft solutions to specific problems for 
approval and annexing to this agreement: 531  and at 
least one meeting a year attended by high-level 
officials from each_party to review the implementation 
of this agreement ."2  Under article 12, the national 
coordinators report on joint activities conducted under 
this agreement and on the implementation of other 
relevant agreements to which Mexico and the United 
States are parties. In addition to United 
States-Mexican exchange of information, there is a 
provision to share information derived from activities 
with third-party countries (art. 16). 

Annex I—Agreement of Cooperation Between the 
United States of America and the United Mexican 
States for Solution of the Border Sanitation 
Problem at San Diego, California—Tijuana, Brea 
California 

This annex provides for bilateral consultati 
either directly or through the In 
and Water Commission. 33 

Annex H—Agreement of Cooperation 
United States of America and the U 
States Regarding Pollution of the 
Along the Inland Internati 
Discharge of Hazardous Su 

The agreement 
and the exchange 
for a system of 
designates 

The 
tave J

arson 
oint 

Joint 
concerning 

,444 -1:416....4.....  .11 t 	inform. their 
of 	their 

/ and both countries' national 
consult with each other.536  Depending on 

situation, consultations may be formal or 
1037 

531  Arts. 11 and 3. 
532  A. 10. 
533  Annex L 
534  Annex II, art. V and app. IL 
535  Annex II, app. L 
536  Annex II, app. IL 
537  Annex IL  

Annex III—Agreement of Cooperation Between the 
United States of America and the United Mexican 
States Regarding the Transboundary Shipments of 
Hazardous Wastes and Hazardous Substances 

This annex provides for a designated authority 
responsible for developing, implementing, and 
managing cooperative activities in handling 
transboundary shipments of hazardous materials. 
According to article 8, the 
the EPA, and that for 
Urban Development and 
designated authors
for the exc.hange\)of 
notification 	of 
c.onsultati 

IV - 8  en Cooperation Between the 
States of 	and the United Mexican 

egarding 	boundary Air Pollution 
Copper Smelters Along Their Common 

assigns responsibility for 
of smelter pollution in the 
States-Mexico Air Quality 
Group), established by the 

national coordinators under article 
tor
4

r.3■11greernent. The Working Group meets 
1 0 ivally to review the abatement progress, 

additional corrective measures for possible 
an, and to_prepare a biannual report to the 

. II .P. coordinators.5" 
National coordinators forward Working Group 

to their respective foreign ministries—the State 
Department for the United States, and the Secretariat of 
External Affairs for Mexico. Taking into account the 
Working Group's reports, the national coordinators 
submit recommendations for furthering the objectives 
of this annex to the foreign ministries. In order to 
review the implementation of this annex, the parties 
shall meet every 2 years at a mutually agreed time and 
place (art. IX). 

Annex V - Agreement of Cooperation Between the 
Government of the United States of America and 
the Government of the United Mexican States 
Regarding International Transport of Urban Air 
Pollution 

This annex provides for an exchange of designated 
observers to visit the other party's area of study and for 
the preparation of a joint report. 541  The joint report 
should be issued within 6 months of the identification 
and measurement of pollutant emissions, identification 
of appropriate control measures, and estimated 

538  Annex HI. 
539  An= IV, art. P7(2). 
54° Annex IV, art. N(3).3). 
541  Annex V. art. III(4b). 
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reductions in pollutant emissions resulting from such 
controls.542  In addition, each party agrees to prepare a 
report on the comparison of the pollution concentration 
in each urban area with the combined concentrations 
and existing meteorological conditions. This report 
should be issued at no longer than 1-year intervals. 543 

 In order to review the implementation of this annex, 
the national coordinators meet once a year at a 
mutually agreed time and place (art. XI). 

Implementation 
For the United States, the operating agency is the 

EPA's Office of International Activities, Bilateral 
Branch, Washington, DC (telephone (202) 475-8597). 

Reportedly. in May 1990, ozone levels 
Mexico City exceeded the accepted standard 
parts per million for 1 hour per year) almost 
on some days, 2 to 3 times the standard f 
hour period was reported. Part of the 
the Government's program simply sl 
contamination without eff"...if 
quality-control require 	;c:. 
improved by estab • 	 ' 

and scheduled ii . 	• .treading .."th 
of hirle  1icenses.545  W

wheleas 	co is 4716 6, 	devel., 
sound domes:  .. envirorim1Nrigoi.. , At 

" recognized 	IP 	 s glob  un 	1"-. 1446„ . 
1990, it 	 d Environment 	'), •A,4 
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Pu .1 	44 	.k k. pariiMp 	 . II VIII 

• 	
theme 

to .1. ,vois. 	s aware of 
Natty ' 	 Witter Planet for 

feral Agreements with Other Countries 

AG ' 	ENT BETWEEN THE UNITED 
STAT y AND THE U.S.S.R. ON COOPERATION 
IN THE FIELD OF ENVIRONMENTAL 
PROTECTION. date signed: 5123/72; entry into 

542  Annex V, art. 11(4). 
543  Annex V, art. 11(6). 
5" William Branigin, "Mexico Adopts Campaign To Save the 

Environment," Washington Post, June 6, 1990, p. A 18. 
545  Ibid. 
546  Ibid.  

force: 5123P2; citations: TIAS 7345, 23 UST 845; 
depositary: 547  

AGREEMENT BETWEEN THE UNITED 
STATES AND THE FEDERAL REPUBLIC OF 
GERMANY ON COOPERATION IN 
ENVIRONMENTAL AFFAIRS. date signed: 
5/9/74; entry into force: 3126/75; citations: TIAS 
8069, 26 UST 840. 

AGREEMENT BETWEEN\ HE UNITED 
STATES AND JAPAN Oet:t RATION IN 
THE FIELD F ..t_NMENTAL 
PROTECTION. d 	. 	ntry into 
force: 	8/5 ;A;j on 
	

t 	8172; 
Japan—En ;110ft II ;I 	I 	a —August 5, 
1980 ( 	 1 1:114hI5' 1975 United 
States-Jap 	t). 	to 	ed: 8/5/80; entry 
into force: 8/5/81 	TIAS 9853, 32 UST 

OF UNDERSTANDING ON 
TION BETWEEN 
NVIRONMENTAL 

THE FEDERAL 
ENVIRONMENT 

ed: 922/80; entry into 
2 UST 2626, TIAS 9864. 

K). EXTENDING 	THE 
OF UNDERSTANDING OF 

22, 1980, ON ENVIRONMENTAL 
N BETWEEN THE UNITED 

ENVIRONMENTAL PROTECTION 
Y AND THE FEDERAL MINISTRY OF 

SING AND ENVIRONMENT OF NIGERIA. 
signed: notes exchanged between the U.S. 

bassy (10/4/85) and Nigeria's Ministry of External, 
Affairs (4/1/86); entry into force: 4/1/86; citations: 
text provided by U.S. Department of State. 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE ENVIRONMENTAL PRO-
TECTION AGENCY OF THE UNITED STATES 
OF AMERICA AND THE OFFICE OF THE 
STATE SECRETARY FOR ENVIRONMENT AND 
THE QUALITY OF LIFE OF THE REPUBLIC 
OF FRANCE. date signed: 6121/84; entry into 
force: 6121/84; citation: text provided by EPA. 

MEMORANDUM OF UNDERSTANDING BE-
TWEEN THE ENVIRONMENTAL PROTECT-
ION AGENCY OF THE UNITED STATES OF 
AMERICA AND THE MINISTRY OF HOUSING, 
PHYSICAL PLANNING, AND ENVIRONMENT 
OF THE NETHERLANDS. date signed: 6/17/85; 
entry into force: 6/17/85; citation: text provided by 
EPA. 

547  None of the bilateral agreements in this group has a 
designated depositary. 

Current Issues 
Mexican environmentalists have expressed 

particular concern over the high level of ozone 
recordings, particularly in the Mexico City District, a 
densely populated region with an estimated 20 million 
people. To help curb its traffic emission problems, in 
November 1989 the Government implemented a "Day 
Without a Car" program designed to cut traffic by 
one-fifth during the work week Although the program 
is said to have contained the region's smog problem, 
high levels of ozone continued to be 544  

41111 . t.1 
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try 
by 

of 

AGREEMENT BETWEEN THE ENVIRON-
MENTAL PROTECTION AGENCY OF T 
UNITED STATES OF AMERICA AND 
MINISTRY OF ENVIRONMENTAL PROTECT- 
ION AND NATURAL RESOURCES OF 

0,N1  fi
(.1. 

POLISH PEOPLE'S REPUBLIC 	l(PW- 
OPERATION IN THE FIELD OF Al r 	t 
MENTAL PROTECTION. date sign 	; 

EPA. 
entry into force: 9/10/87; citation: r   

MEMORANDUM OF UNDERSTANDING BE-
TWEEN THE ENVIRONMENTAL PRO-
TECTION AGENCY OF THE UNITED STATES 
OF AMERICA AND THE DEPARTMENT OF 
THE ENVIRONMENT OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND CONCERNING CO-
OPERATION IN THE FIELD OF ENVIRON-
MENTAL AFFAIRS. date signed: 612/86; entry into 
force: 612/86; citation: text provided by EPA. 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE ENVIRONMENTAL PRO-
TECTION AGENCY OF THE UNITED STATES 
OF AMERICA AND THE MINISTRY OF 
ENVIRONMENT OF ITALY CONCERNING 
COOPERATION IN THE FIELD OF 
ENVIRONMENTAL PROTECTION. date signed: 
3/3/87; entry into force: 3t3/87; citation: text 
provided by EPA. 

to exchange scientific and technical information; to 
exchange scientists, experts, and research scholars; to 
develop and implement joint programs and projects; 
and to organize bilateral conferences and meetings of 
experts.531  

Dispute-settlement Mechanisms 
No dispute-settlement mechanisms were provided 

for in any of these agreements except in those with 
Germany and Nigeria ( • below). 

• d States and the 
peration in 

randum of 	rstanding on Environmental 
• n Between 	United States Environmental 

gency and the Federal Ministry of 

	

Enviro 	of Nigeria. 

includes a provision for 
all disputes. 

1974 Agreement Between 
Federal Republic <of Ge 
Environmental A 

to • • 

4 : ■ . practices result 
includes a provision 

• mitigate the distortions 

MEMORANDUM OF 
BETWEEN THE ENV 
TECTION AGEN 
OF AMERICA 
URBAN DEVEL 
OF THE DERA 
(MDU) 	CERN 
OPE 	N. date srg 
into fo 	ailable; citatio 

ve of all 	agreements is to 
tion from 	contracting parties 

WO I'll a,  r. 

tal problems. 349  Environmental topics 
to in working .  out solutions to common 

4Fred under these agreements include air-, water-, 
ise-pollution controls; solid-waste management 

and resource recovery; control and disposal of toxic 
substances; and biological and genetic effects of 
pollution.550  To effect this cooperation, parties agree 

548  Text copy provided by FPA is not signed. 
549  Art. 1 of each agreement, except that with Nigeria, in 

which the objective is described in art. 2. 
55° Environmental topics are covered in the articles indicated 

for the agreements between the United States and the following 
countries: U.S.S.R. (art. 2), West Germany (art. 2), Japan (an. 3), 
Nigeria (art. 4), France (at. 2), The Netherlands (art. 4), United 
Kingdom (arts. 3 and 4), Italy (arts. 2 and 3), Poland (art. 1, item 
1), and Brazil (art. 2). 

greement Between the United States and the 
.S.R. on Cooperation in the Field of 

nvironmental Protection 

This agreement provides for the establishment of a 
United States-U.S.S.R. Joint Committee on 
Cooperation in the Field of Environmental Protection 
for the purpose of discussing environmental policy 
issues, coordinating and reviewing activities under the 
agreement, and making recommendations to the two 
Governments with regard to implementing this 
agreement. Under article 5. the committee meets once 
a year, alternating between the two countries. The two 
countries share information derived from the 
cooperative activities with each other and share 
nonproprietary information with other countries 
(art. 2). 

1974 Agreement Between the United States and the 
Federal Republic of Germany on Cooperation in 
Environmental Affairs 

This agreement does not provide for the 
establishment of a joint committee, but it does provide 
for the designation of coordinators to attend joint 

551  See the following agreements and articles: U.S.S.R. (art. 
3), West Germany (art. 3), Japan (art. 1), Nigeria (art. 3), France 
(arts. 2 and 3), The Netherlands (arts. 2, 3, and 4), United 
Kingdom (art. 2), Italy (arts. 2 and 3), Poland (art. 1. item 2), and 
Brazil (art. 3). 

5-124 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



meetings as needed and to be responsible for the 
conduct of each party's activities under the agreement. 
Under article 5, mutually agreed cooperative activities 
may be confirmed between theappropnate agencies of 
each country. In addition to benefiting the two parties 
involved, this agreement includes a provision to share 
nonproprietary information with the world scientific 
community (art. 7). 

1975 Agreement Between the United States and 
Japan on Cooperation in the Field of Environmental 
Protection 

This agreement provides for the establishment of a 
Joint Planning and Coordination Committee, which is 
responsible for discussing environmental policy issues, 
coordinating and reviewing activities under this 
agreement, and making recommendations to the two 
Governments with regard to implementing this 
agreement. Under article 2. the committee meets once 
a year, alternating between the two countries. 
Arrangements for implementing mutually agreed 
activities will be made between the appropriate 
agencies of the two Governments (art. 4). In addition 
to the contracting parties, other countries benefit, as 
this agreement provides for the release of 
nonproprietary information to the general pub 552  

Memorandum of Understanding on Environme 
Protection Between the United States Envi 
Protection Agency and the Federal Minis 
Housing and Environment of Nigeria 

This agreement does 
establishment of a joint 
the EPA and the N 
and Environment, 
Protection Division, as 
Through lions, 
demrmine 
cooperati 
two parties 
facili 

in 
to 

will be shared 

orandum of Understanding Between the 
Env 	ntal Protection Agency of the United 
States America and the Off ice of the State 
Secretary for Environment and the Quality of Life of 
the Republic of France 

This agreement does not provide for the 
establishment of a joint committee but does assign 
responsibility for coordinating environmental 
cooperation to the EPA and to the State Secretary for 

552  Art. 6, item 1. 
553 Art.  7.  
554  Art 6. 
555  Arts. 6 and 8.  

Environment and the Quality of Life of the Republic of 
France (State Seaetariat). 556  Identification of 
cooperative activities and terms of operation will be 
coordinated through exchange of letters between 
appropriate officials of the EPA and the State 
Secretariat.557  

Memorandum of Understanding Between the 
Environmental Protection Agency of the United 
States of America and the Mi • try of Housing, 
Physical Planning, and Enviro 

AfICS.

4he 
Netherlands 

t  
' 

This agreement 	
. 

lie= t:1,10.1/4 'bility for 
coordinating  the EPA 
and the 	of • 4..4 	arming, and 

NfinistrY)558 Environment 
According • 	le cooperative 
activities 	•• of • • 	.•an 	."1 be coordinated in 
writing between prop officials of EPA and 
the (4r" try. 

Cates 
ronme 

orthern Irel 
e4i ofEn 

emorandum of Understanding Between the 
Environmental Protection Agency of the United 
States of America and the Ministry of Environment 
of Italy Concerning Cooperation in the Field of 
Environmental Protection 

This agreement assigns responsibility for 
coordinating environmental cooperation to the U.S. 
Environmental Protection Agency and to the Ministry 
of Environment of Italy (the Ministry). 559  Information 
concerning mutually agreed activities and terms of 
operation will be exchanged through letters between 
the appropriate officials of EPA and the Ministry 
(art. 3). 

556  Arts. 1 and 5. 
557  Arts. 2 and 3. 
558  Arts. 1 and 6. 
558  Arts. 1 and 4. 

not 

of Understanding Between the 
rotection 	ncy of the United 

and 	 nt of the 
m of Great Britain 

g Co-operation in 
airs 
t assigns responsibility 

tal cooperation to the EPA 
t of the Environment of the 

Great Britain and Northern Ireland 
). Information concerning the 

of mutually agreed activities and terms of 
will be exchanged through letters between 

ropriate officials of EPA and the Department 
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Agreement Between the Environmental Protection 
Agency of the United States of America and the 
Ministry of Environmental Protection and Natural 
Resources of the Polish People's Republic on 
Cooperation in the Field of Environmental 
Protection 

Under article 1, the EPA and the Ministry of 
Environmental Protection and Natural Resources of the 
Polish People's Republic (the Ministry) agree to 
cooperate in environmental protection activities. 
Terms of operation and implementation of each 
cooperative activity shall be negotiated and specified in 
a separate agreement by 'oxganizational units" 
representing each of the two parties (art. 2). Other than 
the drafting of an agreement for each task performed 
under this overall agreement with Poland, no 
mechanism for exchange of information has been 
identified. 

Memorandum of Understanding Between the 
Environmental Protection Agency of the United 
States of America (EPA) and the Ministry of Urban 
Development and Environment of the Federative 
Republic of Brazil (MDU) Concerning Environmenta 
Cooperation 

agree to assist their respective Gov 
Under article 1 of this agreement, EP,190 ,  

Sibit+ 1 ; 

cooperative environmental protection activities. This 
is a general agreement that includes a provision for 
annexing specific cooperative activities and operating 
terms (art. 9). This agreement includes a provision to 
share nonproprietary information derived from joint 
activities with the world scientific community (art. 6). 
Otherwise, no specific mechanism for exchange of 
information has been identified. 

Implementation 

Except for the United 

both parties 56  .11  -, " 14„ , '., f f*. 
with 

all these 	
560 	

en 
., .1„,  

' ..' .fr  .. States, the 	 1111P, h 
...,, 

.46, 
• 4 ‘,1 

is the DI:, ' 	• it .. elI 7 	.i 

Br. . .... ''. . . ty i I 	(te •* 
I 

11.11*:
n  

 S  into ICIlleh-  ,..k. 
of 	741. . 

., 56° See the f. irN2,1z N. N and articles: U.S.S.R., art 
J , art 10• ; Frane, art. 6; The Netherlands, 

The tinOf 14t art 10; Italy. art 8: Poland. art 6: 

d enter 
The United 

d  

agreement, 
when signed by 
the agreement 
or the United 

these agreements 
Activities, Bilateral 

hone (202) 475-8597). 
agreement provided that it 

1 month from the date that the 
y notified the Government of 

States that Germany's constitutional 
for entry' force had been fulfilled 
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The additional views of Comm! 
to the Commission on the da 
on Finance. Other Commissio 

or 

vid B. Ro 
s  

tributed 
ue t 	

v 
a e Committee 

ead no(.:04":; 	•nity to consider 
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ADDITIONAL %'IEV4S OF COMMISSIONER DAVID B. ROHR 

Concerning 

Trade Related Aspects of Environmental Measures 
and 

The GATT 

The last two decades have seen a growing awareness of the dangrs t 	 tivitics 

pose to the global environment. This awareness has led to the co 	 need to 

address the environmental effects of man's activities. There 	 that concerns 

about how we use or abuse the environment are going to be of incrc •ortance over thc 

next decade. 

These environmental concerns will, wit vc an 	mic componcnt. 

There is a cost, a growing cost, to the actions neccss 	 •c have already 

done to the environment and to prevent f 	 t. In the upcoming 

decade, we must begin to reconcile the 	 regoing thc immediate 

enjoyment of our environmental r 	 st of the depletion of such 

resources and of pollution gen 

The reconcilia 	 al goals is an issue that will affect 

many different •spect • econo . c, ocial, 	,cal policies. It will certainly have both 

domestic an 	 the most difficult arenas in which we will 

have to 	 and environmental goals is in the context of the 

intern 	 pursue one of two courses. We can address 

ests in a 	r consistent with policies to promote sustainable economic 

gro 	throug free and fair trade. Alternatively, we can sec environmental interests 

employ 	s a mere protectionist device that will stifle the growth of the international 

economic system. It is important that we begin to act now to promote the former and prevent 

the latter. 

We should begin by recognizing that the question before us is not whether we will allow 
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environmental conccrns to affect thc international trading rcgimc, but rather how we will 

address them. Already we can scc a growing number of actions by individual nations to 

restrict international trade for allcgcd environmental purposes. For example, many countries 

have begun to ban imported products that allegedly pose environmental risks, often using 

sanitary and phytosanitary regulations. Export bans, such as that imposed by Indonesia on 

tropical timber exports, arc also becoming more frequent. Under the Montreal Protocol, we 

have widespread agreement to restrict trade involving chloro-fluoro 	bons because of the 

allcgcd damage to the Earth's ozone layer. At the UruguaRo 	ultilateral trade 

ncgotia; ions, a proposal was made to exempt certain subsides to 	 purposes from 

GATT Subsidies Code disciplines. The question whist• 	ut 	the international 

trading community, then, is whether we will addres 	nvir• y ental issues directly, 

crnati 

of cnvir n 

comprehensively, and systematically, or whcth 

threaten to tear apart the fabric of the 

The key to any reconciliation bctwc 

international trading arena must 

(GATT). As the Commission's r 

the contracting parties to 

contracting parties fr 

claim some h  

ill add yc nother force to those which 

omic s 

cnt o omic concerns in the 

ant on Tariffs and Trade 

T neither explicitly authorizes 
O 
purposes, nor does it prohibit the 

the contracting party can legitimately 

d safety, Article XX(b), or the conservation to its 

enviro 

of its n 	ral M9c these provisions could encompass many actions 

a co 	 I purposes, they do not cover all such activities and 

sive with an explicit provision relating to environmental 

examining t role the GATT has to play in the reconciliation of environmental and 

trading interests, we should begin by considering the possible goals we might seek to achieve 

y raising these issues. One possible goal that should be considered is thc prevention of the 

use of environmental measures for protectionist purposes. Another goal might be the fostering 

of environmental interests that are important to the development of a free and fair trading 

urccs, rt cic X g 

try . ght ta 	r en 

be viewed 
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system. To pursue such a goal, we may wish to develop both incentives to encourage positive 

environmental actions and sanctions to deter detrimental actions, keeping in mind that we 

must define what arc positive or detrimental actions. 

Preventing Disguised Protectionism  

The GATT does not explicitly authorize a country to restrict trad 	r environmental 

purposes. However, pursuant to Article XX, the GATT does authorize 	that restrict 

international trade if such measures are necessary to accomp ish c 	 goals that 

include the protection of human, animal, or plant life, A 	 c are to conserve 

exhaustible natural resources, Article XX(g). The GATT there 	implicitly authorize 

a large number of actions that are environmenta a 	ture. Bec se many environmental 

actions are already possible under Article 	and 	urther 	T action relating to 

the environment could involve changes to Art 	 understand what 

limitations there arc on a contracting 	 ursuant to Article XX. 

Article XX "authorizatio 	 of qualifications. 	The 
O 

qualifications limit the ways 	 may use measures to restrict 

international trade even f 	 r the article. First, an Article XX 

authorized measu etween different countries in which the 

same condit'ons a 	 y require most favored nation and national 

trcatme 	 that any divergence from such principles at least 

h rized measures cannot be a "disguised restriction on 

rade." A , this provision could be interpreted to require some objective 

that there is a legitimate policy behind an Article XX other than merely restricting trade 

for •onomic purposes. Such an interpretation, however, could easily involve the GATT in 

looking behind or "second guessing" the acts of a national legislature that most countries 

would probably find intolerable. In the past, therefore, this requirement has usually been 

interpreted merely to require that a country openly acknowledge that the measure does restrict 
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f we wi to focus on the goal of 

otcctionism. Among 

ards in Article XX. This 

international trade. 

In addition to these generally applicable qualifications, each Article XX authorization 

incorporates its own specific limitations. For example, a restriction on international trade 

imposed for health or safety reasons must be "necessary" Thcrc has never been a GATT 

interpretation of the term "necessary," however, so it is unclear whethcr crc is some objcctivc 

standard for the health risk involved or merely the subjective stdar t the individual 

oscs must be 

"related to" domestic production restrictions. While thip visit ca such restrictions  •  

need not be "necessary" or "essential" to make such domestic 	•duc • restrictions effective, 

country deems "necessary." Similarly, restrictions applied for c 

tions cff 	ive. they must be "primarily aimed" at making such 

There are a variety of GATT op 

preventing the use of environmental standar 

these options might be the cxplici 

would subject environmental st 

and safety and conservatin 

me 	I of GATT scrutiny as health 
O 
rticic XX. They would be subject 

sopc • ou 

 as a dis :  

en^ ronm 

st th 

to the arbitrary discri 

applicable to 

limitati s that 	e felt 

not er opts•ght 

me that curre 

ion on international trade limitations 

uld also be made subject to any special 

ht of any specially perccivcd problems. 

ct restriction for environmental purposes to the same 

s under article XII to restrictions to safeguard balance of 

Artic sure. 

, at a minimum, that actions be taken with due regard to 

their adv Impact on trade, require notification to the GATT, and provide for 

a system of annual reviews of such measures. 

If creation of full analogue to Article XII is deemed too ambitious, a mechanism to 

review the trade impact of environmental measures could be established by amending the 

terms of reference of the GATT's Committee on Environmental Measures, which was 

established in 1972. Its terms of reference currently provide for it to examine, upon request, 

the trade policy aspects of environmental measures. The terms of reference could b c 
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amended specifically to include consideration of the potcntial of cnvironmcntal mcasurcs to 

be used to discriminate against international trade. For the Committee to operate effectively, 

however, it will probably be necessary to require the notification to the GATT of 

environmental measures with significant trade impact and provide for an annual rcvicw of 

the trade effects of such measures. Absent such notification and rcvicw provisions, the ability 

of the Committee to operate effectively would be significantly limited. 

Yet another option that may be considered would be to subjc,:t envir 	measures 

that significantly impact international trade to the openness and t 	 cmcnts 

from which they are currently exempt under the GATT Sta 

	

tra 4\14,* ursu 	to the spccific 

ccausc they 

relate to standards for processing and production methods o 

exemption for environmental standards. The more 	cn and transp 	nt is the system for 

adopting environmental standards, the less Ii 	it is ,  h stand 	s can be used for 

illegitimate, protectionist purposes. It is important 	note, 	vcr 	 the Standards 

Code would require not only remov 	•f 	 mcnt. '14 	tion but also some 

. 1) modification to the exemption for pro 

If we wish to go further, 
O 
limitations on a contracting 

This can only be ac 

adoption of en iron 

an Article 

as a -di 

ci 

party's ability to burden le 

aut orizati 

f• enco i t!. • .4- No derable resistance. Further, any such standard requires 

n "acce>N.4  evel of risk? It is difficult to believe that there could be 

ment upon a 

• 

tal po 

• 

m 

lishi 

ability to provide for the health and welfare of its 

rough cnvironmcntal mcasurcs. 

icctive standard against which the 

s for example by a spccific limitation in 

tive standard," howevcr, is likely to be vicwcd 

the scientific agreement on what constitutes an acceptable level of risk. 

Fostering Environmental Goals Through Sanctions and Incentives  

To promote positive environmental goals, the GATT can be formulated with both 

sanctions and incentives. The GATT already allows the sanction of import restrictions on 
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e tatus of any actions that might be required 

products deemed detrimental to the health and safety of an importing country. A positive 

step toward promoting environmental goals would be to explicitly provide for restrictions on 

products deemed harmful to the environment of the importing country. This could be 

accomplished by specifically including an Article XX authorization for measures that restrict 

international trade for the purpose of environmental protection. 

Such an authorization could be drafted to accomplish a varie of purposes. It could 

of the country taking the action. It might be expanded • all 	IC  •4bn products other lb*tr 

be written specifically to apply to environmental measures deiOne 	 the environment 

than those directly harmful to the environment • 	imp 'ng 	untry, such as chloro- 

fluorocarbons, trade in endangered species, o 	her prod 	de ed harmful to the global 

environment. Such an authorization might, u 	'cle XX (g) as a model, require that any 

such trade restriction be related to doi 

Another model for an Article 

XX(h), which relates to restricts 	 sed pursuant to international 

commodity agreements. Thi •tcd t 	%nmental purposes by providing for 

restrictions undertaken 	 (;c rtain intergovernmental environmental 

agreements. 

under agree ed Montreal Protocol restricting trade in chloro-

fluo 

der the GATT, to provide international trade sanctions for 

ompanies benefit from such practices in international trade. To the extent that 
• 

particular enterprises or industries are granted derogations from generally applicable 

environmental standards in their country of operations, such derogation could be viewed as 

a specific subsidy granted to the company by the country. Such a benefit could be deemed 

countervailable. A measure of the value of the derogation might be the costs would be 

required to comply with the environmental standards generally applicable in the particular 

n might be seen in Article 

• , . \ 
.,‘,4 + \ 
N v Iv 

ties. For example, it is possible to apply countervailing duties 

eliminate the economic gains from environmentally harmful acts 
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country. 

Unfortunately, it might be difficult to apply subsidies logic in all cases of gain from 

environmentally damaging acts. For example, a country whose overall environmental 

standards are lax or even nonexistent would provide an economic advantage to its enterprises 

who are competing with the enterprises in another country which requires more costly 

compliance with tougher environmental controls. Because the less restri ve standards are 

generally applicable to all enterprises in the country, the countervailing s would not 

apply, because, under most countries' laws, including those of the Uni •sidy that 

is generally available is not countervailable. 

	

To avoid this problem, one might apply the antidu 	ing 	, specifically, the 

principles currently in use in cost-of-production/c•ctcd value 	narios in that law. In 

such scenarios, dumping authorities are face with t 	ulty of c ulating costs which 

in certain cases may not have been incurred in 	trict a 	ling 	ese include, for 

example general, selling, and administ tiv xp e 	S&A), 	 On the basis of our 

long term experience with -the law, it 	 ssum cert 	tandard costs, such as an 

8 percent GS&A expense, and stand 	 percent profit, in making our 

calculations. Under some dum 	 re always applicable and in other 

they may be subject 	r 	n 	vent 	 proof. In the same manner, we could 

impute a cost not a 	 vironmental controls. This could be a per 

unit assess 	 r environmental controls. This cost would be 

assesse 	 in the dumping calculation. 

ntervailing or antidumping duties on the economic 

d from ironmental controls, the GATT could promote environmental 

imiting the countervailability of subsidies for environmental purposes. This 

wou•rovide an incentive to the adoption of such standards by removing the sanctions, in 

the form of countervailing duties that would otherwise be assessed. 

It would be necessary to provide careful limitations on any such exception from 

countervailability to prevent abusc. A proposal for such an exception was proposed in the 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



more explicitly with environmental concerns are merely 

have been or might be considered in such a context. 	e sh 

ny proposal: ffat 

mislead into thinking 

course of the Uruguay Round of multilateral trade negotiations by the European Communitie., 

but was withdrawn after opposition from certain other countries. The proposal provided a 

number of limitations on the situations in which such environmental subsidies would be 

deemed noncountervailable. 

Conclusions 

The examples given of the types of actions that might be po 	1 ATT to deal 

that any of them would prove to be totally effi 	us or easy. Z, rther we must be cognizant 

of the fact that many aspects of environs ntal 

most international trade does not involve e 

Neither the difficulties n 	the 

larger problem should prevent us •ated aspects of environmental 

measures. We must call for t 	 ion 

including, most especia 

careful diaf tin 

The difficulty mpting the task. The longer we wait, the more 

dif fie 	nd costl 	 to be. 

ing with only part of a 

international trade and 

solutions are not worse than the problems. 

take action, careful negotiation and 

issues in their appropriate fora, 
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November 15, 1989 

The Honorable 
Anne Brunsdale 
Chairman 
United States International 

Trade Commission 
Washington, D.C. 20436 

Dear Madam Chairman: 

A substantial nu 
aimed at protecting the envi 
many of these agreements ma 
achieve their goals. 
International Trade in 
Tropical Timber Agree 
taking of whales and 
examples of agreeme 
conservation thr 
article XX of t 
recognizes an 
such pr, 

howeve 
inform 
e lain  

regiments 
o force; 
ns to 

t on on 
ternational 
ating the 

ne layer are 
problems of 
ions. Moreover, 

ariffs and Trade 
on and enforcement of 
ndards. There is, 

matic source of 
arnational agreements, or 

mechanisms. 

no co 
on i 

the 
tying 
►  ple 

tional 
nte 

for •mmittee on Finance requests the 
sion to in
of the T 47:1Q‘' 

\ 	investigation, pursuant to section 
of 1930, to identify international 

ents tot the environment that are made effective 
u 	tra • 74%Nr&1K  ctions. Specifically, the Commission 
ld ide j. y the agreements and their signatories (and 
ificant ''t 

the  
ignatories), their dispute settlement and 

orcement mechanisms, and procedures for the exchange of 
information. In particular, the Commission should discuss 
the actions to implement these agreements taken by the United 
States and other major signatories, and identify the 
Government agencies having responsibilities for such 
implementation. In addition, the Commission should suggest a 
methodology for conducting a periodic evaluation of these and 
future treaties. 
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The Commission is Authorized to hold 
to seek the views of interested parties. It is 
requested to seek the views of the Departmen 
State, and Interior, the Office of the Uni 
Representative, the Environmental Protec 
other Government entities. The Commissio 
include these views along with sugges 
Commission as to actions or proposal 
could initiate. The report should b 
Committee no later than one year afte 
formal initiation of the investigation 

s po should 
ons re ved•y the 
e U.S. 	ernment 

'tted to the 
ommiss on's 

The Honorable 
Anne Brunsdale 
November 15, 1989 
Page Two 
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GUN 
Fi 

CHAIRMAN 

UNITED STATES INTERNATIONAL TRADE COMMIS !ON 

WASHINGTON. D.C. 20436 

Honorable Lloyd Bentsen 
Chairman, Committee on Finance 
United States Senate 
Washington, D.C. 20510 

November 44S:‘ 
ti 	A 

332 of ‘
e  ;It

•

is  

•ur 	 in 

iff Act of 
ro tin the the 

a 

Dear Mr. Chairman: 

This is in reply to 
which you requested that 
conduct an investigation 
1930 concerning interne 
environment and wildlif 
restrictions. As y 
identify the agre 
nonsignato 
and proc 
implemen 
and inte 

ies r 
mow will 

nctions. 
• c evaluatio 

▪ nts will 
uary c* 

Commission 

ti>of trade 

• 
will endeavor to 

nd significant 
sine 	orcement mechanisms, 

ion We shall examine 
es by the U.S. Government 

Identify the Federal 
vities. Included in this 

re enforced other than through 
ac;recommended methodology for future 
Government participation in such 

ed. Our report will be transmitted to 

es 

tion an 
tiona 

onsi 

ap 
the 

sig 
• 

forceme 
niza 

le for -r\ 
a 

nclosed 44‘ -ur information is a copy of the Commission's 
• ce institutin the investigation. Please continue to call 

on us whenever we can be of assistance to you. 

Sincerely, 

Anne Brunsdale 
Chairman 

Enclosure 
Notice 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

(332-287) 

International Agreements to Protect the Environment and Wildlife 

AGENCY: United States International Trade Commission 

ACTION: Institution of investigation and scheduling of hea 

EFFECTIVE DATE: January 19, 1990 

FOR FURTHER INFORMATION, CONTACT: Eugene A. 	 r, Office of 
Tariff Affairs and Trade Agreements, U.S. In 	ions ra Commission, 
Washington, D.C. 20436 (telephone 202-252-15 . 2). 

Commissio instituted investiga-
otect the Environment and 
of 193' 	9 U.S.C. 1332(g)). 
9, f 	Chairman of the 

t e Commission will 
hrough trade 

g with their 
ttlement and enforcement 

4,. In addition, the 
nforcement mechanisms in 
e Government agencies 

ecommended methodology for 
of such agreements will be 
the Committee on Finance by 

BACKGROUND AND SCOPE OF INVESTIGATION: 
tion No. 332-287, International Agreemen 
Wildlife, under section 332(g) of Tar 
following receipt of a letter on No 
Committee on Finance, United State 
endeavor to survey internati 1 
sanctions, to protect the env 
signatories and significant 
mechanisms, and procedures 
Commission will identif t 
place within the Unite 
responsible for suc 
future perio 
developed. 
January 21, 

e repo vi 	e s 
91. 

n 
to 

As re 
enfo 

'ldli 
disp 

FUEL 	 connection with this investigation will 
be h 	 Oe U.S. International Trade Commission, 500 E 

n August 15, 1990, at 9:30 a.m. All persons 
p r by counsel or in person, to present information 
to appear at the public hearing should be filed 

. International Trade Commission, 500 E.Street, SW, 
n, D.C. 	, not later than noon, August 8, 1990. Written 
ng comments original and 14 copies) should be filed not later than 

noon. August 9, 1990. Post-hearing comments may be submitted by no later than 
ugust 22, 1990. 

WRITTEN SUBMISSIONS: Interested parties (including other Federal agencies) 
are invited to submit written statements concerning the subject of the report. 
Such statements must be submitted by no later than August 22, 1990, in order 
to be considered by the Commission. Commercial or financial information that 
a party desires the Commission to treat as confidential must be submitted on 
separate sheets of paper, each clearly marked "Confidential Business 
Information" at the top. All submissions requesting confidantial treatment 
must conform with the requirements of section 201.6 of the Commission's Rules 
of Practice and Procedure (19 CFR 201.6). All written submissions, except for 

RARING: 2::1; '
■ 
ari 

. he Hearing o 
1K111- 1  

	

, 	. Washingto 

	

1 	the righ 	._ 

	

d to 	rd. 	o b _444  

ecret 

	

as 	 *-- 
rehe 
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By order of the Commission. 

nneth R. Mason 
Secretary 

Issued 	January 25, 1990 

confidential business information, will be made available for inspection by 
interested persons. All submissions should be addressed to the Secretary, 
United States International Trade Commission, 500 E Street SW., Washington, 
D.C. 20436. 

Hearing-impaired individuals are advised that information on this matter 
can be obtained by contacting our TDD terminal on 202-252-1809. 
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Sincerely, 

August 7, 1990c, 

Kenneth R. Mason 
Secretary 
U.S. 
252-1789 
(Via FAX) 

Dear Mr. Mason: 

I respectfully request that I 
August 15th on protecting the e 
fifteen minutes. 

I think it important 
your committee. As P 
leading free 
testimony will 

LT.C.'s hearing 
e usual time period is 

O 

terest community be heard by 
rprise Institute, Washington's 

• 	 g supporter of free trade policy, my 
4,448  •ice to the debate. 

let me know of your decision as soon as 

Fred L Smith, Jr. 

Th 

Enclosure: Bio 

AUG- 7-90 7UE . 17:23 CBI P.02 

w d-c 
4-/ 

COMPETITIVE ENTERPRISE INSTITUTE 

cc: Kenneth Mason (by mail) 
cc Bob Parker (by mail) 
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COMPETITIVE ENTERPRISE INSTITUTE 

STATEMENT 

OF 

FRED L SMITH, JR 

PRESIDENT OF THE COMPETITIVE E RPRIS 

PRESE 4Nre 

0 4111194;.4v .0.. 

0 	ION 

11-41  	eVit: '` I NTS 

WILDLIFE 

AUGUST 15 

1990 

233 PENNSYLVANIA AVE, S.L. • 	 • (202) 547-1010 

THE INTERN ATIO 
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CEI has long been invo 
believes that economic and 
private property rights to th 
these rights by strict ad 
this field date to the 
Pennsylvani 
Protection 

bo 

eat 
poll 

e r 
:y• 

- 	I 

Beh 
ency, th °tase forte  

TESTIMONY BEFORE THE ITC ON 

INTERNATIONAL AGREEMENTS TO PROTECT 

THE ENVIRONMENT AND WILD 

Fred L Smith, Jr. 
O 

AUGUST 15, 1990 

Introductic a 

My name is Fred Smith. I head the Co 
market, pro-consumer public interest 4" •up b 
opportunity to comment today on the • •g to 
environmental policies -- and the 	trend 

onmental policy. CEI 
t advanced by extending 

e now at risk and by enforcing 
rinciple. My personal credentials in 

cal Lab, the University of 
nce Center, the U.S. Environmental 

'five Economy and now at CEI). 

xamine the workings of international agreements 
to e. This request stems in part from growing 

tal policy. Just as the United States federalized 
it is essential -- the argument goes -- that we manage 

onally. That belief has led to several treaties which already 
policies among nations (the Convention on Trade in 

ed Specie 	example). Congress and the Administration are now considering 
range of new initiatives of this type. 

The logic of this approach is based on the belief that, just as it was inappropriate 
for the various states to compete among themselves on the basis of the stringency of 
their environmental laws, so also is it wrong to allow nation states to so compete. Such 
competition would endanger the global environment and would threaten the ability of 
American firms to compete in the world economy. Senator Lautenberg recently 
proposed legislation that would extend the unfair trading practice laws to this area. A 
nation that failed to enact our environmental laws might well find itself subject to trade 
sanctions. Nonetheless, efforts to "globalize" environmental protection, to advance 
environmental goals by retaliatory trade sanctions, remain popular. Indeed, such 
popularity is one factor that has led to these bearings. 

trade a • e 

Enterprise Institute (CEI), a pro- 

0 N rade and 
Q 

ashinA4 D.C. I welcome the 
atio •. • ■• 

crew i• :-•en world trade. 

a wt 

es 
• •tect he en 

• "globalize" 
ntal policy 

• en 
4a1 issu 

e 
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My comments today suggest that there are major risks — both economic and 
environmental -- in such moves; that before proceeding, we consider carefully the 
wisdom of imposing uniformity on the worldwide effort to resolve environmental 
problems; that we reconsider our own experience with federalizing environmental policy; 
and that we move slowly to link environmental and trade policy. This Commission is 
already aware that the problems of determining whether a specific trade policy will 
advance the economic interests of the United States is complex; to broaden this question 
to address also environmental issues — particularly, whether the environmental policies 
of a specific trading partner are "adequate" — would take the Co 	'ssion far beyond the 
possible. 

Having outlined my reasons for caution in this area, tth 
the Commission might consider as it addresses environmental 
that an open world economy and a policy of free trad 
both economic and environmental ends. 

ome things 
ral, I argue 

essential, to 

THE RISKS OF 'GLOBALIZING" ENVIRO NTAL 

Let me now consider some of the fact 
environmental policies. 

• U.S. Environmental Policies 
has required the expendi ie o 
of armies of technicians to 
service largely immune 
monitor and police the 
because we are nc 
establishment, 
sector. N 
presum 
relate t 

environmental policy 
ars, the mobilization 

tion technologies, a civil 
environmental movement to 

able to take this approach 
and academic educational 

ge and aggressive public interest 
ent in the Third World. Yet, the 

cy — specifically those policies that 
should adopt our policies. That is both 

quisite 
onm 

rt 
of b 
nitor 

Po :,4ps,\ • -Market: A second factor to avoid any close 
trade policies is the strong anti-market bias of 

:MINA a cy. Conventional wisdom views pollution and other 
en 	)•- ..* as the inevitable consequence of "market failure." Since, 

tion is " the market place, the market "fails" to consider its 
acts. When 	market "fails," political intervention is essential. The "market 

ure" model thus leads to regulating all economic activities that have 
environmental consequences. But all economic activities have environmental 
consequences; thus, the current approach seeks to regulate the whole economy. 

A totally regulated free economy is a contradiction in terms. Yet, that is 
the logic of the current approach. Economic central planning and control has 
proven itself a failure throughout the world. Why should we expect ecological 
central planning to fare any better? Before proceeding down this path, we should 
reconsider the wisdom of the "market failure" model. That markets are not 
perfect does not mean that political approaches are. In the real world, efforts to 

onmen 
of enviro 
enviro 
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in 
ion 

e envir 

extend property rights to resources now at risk and to develop legal mechanisms 
to protect vulnerable environmental resources may work far better than political 
controls. 

• An Environmental Trade Policy Is Highly Subject to Capture: 	Public 
policies often represent the views of special minorities rather than the public 
interest. Few individuals have the time or inclination to spend the time required 
to master complex policy questions and to monitor the pro ss by which policy is 
made and enforced. Only groups having a strong economic 4 *deoogical stake 
are likely to participate. The econoimc groups that attend 	hearings are 
often established firms whose committment to comptjtio 	. Ideological 
environmental groups are today (in large part because 	 niversal 
acceptance of the "market failure" explanation 	 oblems) more 
likely to oppose market approaches and th 	 ctions. Less 
trade, the argument goes, means less econo 	'vity 	us less stress to 	the 

mine the public interest is already 
adings .*;,.; only make it worse. • dt • 7. in oppressed Third 
• ar--  -1.,s ..  + 	also can we be sure - 

• .41%):, environmental 
• • 

jo  
ed as necessary to protect .. I 

0 
• dri*I2 	ties: A major problem today in 

	

r4 	•1 • rS.' N.,-)les. Such priorities respond to '1,` a WN  

presr.,  . 4  a result, there is a tendency to foucs on 
. 4\0),-,  than those found significant by ... 

}1,4 
N  4

‘,40.4 .,. ational rather than the serious dominate 

	

.7 .,, 	•:. fears of the last few years: the Alar incident, 
Nkgconcern over residues in imported meat, the 

Is an internal study, Unfinished Business,  found that 
kew from those that would be dictated by 

. ritization problem will be far worse if we seek to link trade 
d environmen policies. The Third World faces serious pollution problems but 

those are not those of the United States. People routinely die of waters 
contaminated by human wastes, but American environmentalists focus on 
chemical and other industrial wastes. American trade policy will of course focus 
on the concerns of Americans and thus likely weigh more heavily the elimination 
of trace levels of pesticide or herbicide contaminants than the improvement of 
basic diets and water quality that are more likely to advance the welfare of Third 
World countries. 

world ecology. 

This inability of public hearings 
serious. Openning the door to 	ronm 
Just as textile interests have come 
World countries that hap en 
that such protectionist ar e 
grounds. Indeed, orange j 
tropical rainforests. 

chain 
textile e 

nTy be a 
e alread 

politic 
the ris 
en viro 

• The Difficulty o 
the environrne 

headlin 
ental • • 

icy. , ider 

f asbestos. 
riorities wer 

ental 

ile s, 

pa 

A COMMENT ON CURRENT TRADE POLICIES: 
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To illustrate these points, consider the way in which trade policies have become 
intertwined with respect to efforts to save the African elephant. One of the most 
discussed international environmental treaties is the Convention on International Trade 
in Endangered Species (CITES). In 1989, the CITES directorate voted to move the 
African elephant to "Appendix I" status, effectively banning all trade in elephant 
products. The logic of this action was straightforward: elephant ivory prices had 
increased and these higher prices made poaching increasingly profit 	. As a result, 
African elephants were endangered. Since markets and trade created 	threat, the 
solution was obviously to restrict the trade. 

This act was very popular and was championed b 
organizations including the World Wildlife Fund and 
handful of countries in Africa that had pioneered in 
strategy that had begun to integrate the elephant into the 
a leader in effort. Since elephant herds ha 
that had banned any killing of elephants) drop 
decade, while Zimbabwean herds (in a n ion th 
had over the same period increased from c  000 
to this story than appeared in the press. (Bo 
- all nations which treated the ele •hant 
recorded population increases of 

What was the difference 
rights in elephants, giving Afri 

ants 	
ttV,•- 

elephants. In Africa, elep , 
no gains to offset these 
described recent 

tal 
d by a 

on-through-use" 
my. Zimbabwe was 

n plumm g in Kenya (a nation 
65,000 o 19,000 over the last 
thorize • controlled harvesting) 
3,000 	was clearly more 

wi, 	nd South Africa 
eft wable but 

rant.) 
e species also 

ount 
ce 

to ),v and encourage property 
rotect their now valuable 

r scarce resources. If there are 
e a massive pest — as Tom Bethel 

at of Kenya!" 

The C 
to accep 
likely 
en 

fi0ough- 
hant. 

S • sion • ,,,, ore 	ifferent elephant management strategy and 
de- mme k phants is indicative of the policies all too 

d en 	ent,  .4.

' 

 l'ci are linked. The anti-market bias of current 

. 	•• policies me 	•* vc%1 & restrictions will generally be seen as inherently 
ntal. For 	8. . ,, ,,,,,,N. ,„ .,.., and also because trade policies reflect American 

r th 1,,,,4 :t can realities, there will be little understanding or 
natio 1,41-Z , • v found ways to integrate economic and environmental 

S thus po?"\ - . immediate and real threat to Zimbabwe's "conservation-
policy and ultimately the continued existence in the wild of the African 

111 

The United States and many European nations adopted a political, not 
environmental, policy in 1989. U.S. environmental groups had popularized the plight of 
the elephant and there was little willingness on the part of our trade negotiators to , 
challenge their theories. Their constituency after all was in America, not in Africa, and 
consisted of people, not elephants. The consequences of this anti-trade policy will not be 
obvious for some time but this policy is all too likely to be repeated in the future. 

Nations face vastly different environmental problems--each country has its own 
geographic, economic and political problems and potentials. That variability encourages 
and should continue to encourage a wide range of experimentation. A non-use policy 
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which might well work in the United States may well fail ill both Zimbabwe and Kenya. 
The fact that Zimbabwe's elephant population is increasing, while Kenya's is declining 
suggests that trade may be more pro-environment than non-trade. 

CITES is no exemplar for rational environmental policy. The anti-trade bias of 
CITES has also blocked the evolution of turtle ranches and farms. Strong efforts were 
made over a decadt- ago to find ways to commercially farm sea t es — a species 
almost universally in danger throughout the world. That effort was • scked and 
eventually destroyed by the anti-trade and anti-commercial bias 	• nmental 
protection groups (the Department of Interior and a numb*r of • n 	a tal groups). 
Efforts to block trade in tropical lumber are growing as are < ∎ 	.4f .ition all 
agricultural trade on adherence to environmental s 	 end is 
extremely serious when one considers the low to • 	• te•trace contaminants 
in food and the very serious risks of starvation through 	the rld. 

RECOMMENDATIONS: 

This hearing is important. The 4, has t.,,ce the interests of 
Americans concerned over trade. policy. 'IL. - t tas 	• een • t ■ IV..; today, you are 
considering steps that might vastly,.  co.... 7. -, our delib cit, ■ ...d --as I have 
argued -- an fail to advance enviro en .0. :But, as ./.1... • .e e calls would merely 
add environmental policy to the lbjto 	. 1" 'trading ‘.. -, b la.s used to rationalize 
protectionist policies. That lik 0 i 1 z • ■ . ■4,- i 

discussed the concerns of ' :••• 	
t 	cent Economist  article which

, Thatcher," they noted, "is 
'''''-" . 

entirely right to warn [th 	.. : . 	 covert . 7‘ 	--... t protectionism--even the cove 
aiett 

protectionism that hide , tii •, 	• 	 <111"..7%erips n ental and safety standards." (The 
Economist 11-1 	• •-• 	.,. ; p  , C"....,t pressures are already strong and very 
costly to cons ..er 	.,..., g .. ., 	• - ..t. forces bodes badly for consumers. 

/. 	- . at ill houl. ,N Co 	trioN . , . o? First, the Commission should review the 
thesis 	marke °- .• 	• bl .,'- fo ■ -4 onmental problems. Empirical evidence 
sugge7-0 • . 	ou • . Pt. S•ib eworld; the correlation between environmental 

-.T.: .,arkets is e . -'*-Nk 	markets encourage everyone to consider carefully 
• aterials 

• 
.s  *.*N, :, and those incentives reduce the stress posed by 

	

'', ties t 	onment. Moreover, market economies are based on 
4  city n 4 k4S'': . k.: •contract rights. These institutional arrangements decentralize 

r preservin7.atural resources and encourage wise use. In contrast, resources 
caned • common and politically managed are rarely used wisely. Property rights give an 

er both the incentive to manage the resource wisely and the means to protect that 
r • urce from harm. As a first approximation, good economic policy is good 
environmental policy. The Commission should therefore consider policies likely to 
encourage the evolution of market economies as pro-environmental. 

As the Commission takes on the environmental issue, I recommend that you 
consider carefully the motivations of those parties seeking to restrict trade for an 
"environmental" cause. Such claims should receive at least the same scrutiny given those 
seeking such restrictions on economic grounds. Too often environmental policies have 
been designed and enacted to satisfy public perceptions than to resolve real problems. 
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The Commission should develop its own expertise in the trade and environment 
area and use, only with caution, the information supplied by the federal Environmental 
Protection Agency or the Department of Interior. These agencies have their own 
agendas and trade expansion is not a high priority. 

The Commission should also recognize that the American a roach to 
environmental policy may not apply to other conditions and other 	tries and be 
receptive to creative ways whereby the poorer countries of the world 	t best advance 
their environmental and economic welfare. Had Britain been de 
environmentalists in our colonial times, they might have rea 	 to the 
rapidity with which we cleared away the forests that bl 	 ca. Yet, 
those early centuries of deforestation came to an en 	 t of the 
Mississippi are expanding again. Are we to deny to r 	on sia this same 	right 
to transform natural resources into wealth in order that w 	ove toward a less 
material intensive economy? 

CONCLUSION: 

These comments are preli • 
that environmental policy is in dis 
likely to increase in the U.S. if 
greater in the Third World wi 
Commission is to look bey 
sanctions as direct and eff 
economic and enviro 
engaged in tha  

ution the Commission 
c goals. That tension is 

•alizes. That tension is far 
d1trds. The challenge of the 
see trade restrictions and 

ronmental goals to ways whereby 
advance. CEI expects to be heavily 

'11 keep you apprised of our work. 
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August 22, 1990 

Kenneth R. Mason 
Secretary 
United States International 

Trade Commission 
500 E Street, S.W. 
Washington, D.C. 20436 

Dear Mr. Secretary: 

In response to 
parties contained in 
an investigation 
Environment an 
of 1930, 
hereby s 
Associat 
in conne 
Co tee 

yews of interested, 
. Req. 3283) instituting 
ents to Protect the 
332(q) of the Tariff Act 

o Exporters and Importers 
for the record. The 

is statement to Senator Bentsen 
held in the Senate Finance 

Trade and the Environment and the 

to to call upon us if you have any 
position of the AAEI on this matter. 

Peter 0. Suchman 
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American Association of 

4k■m 	Exporters and 

Importers ft West 42nd Street New York. NY 10036 12121 944-2230 
/CAN) 212.382 2606 

STATEMENT ON BEHALF OF THE 
AMERICAN ASSOCIATION OF EXPORTERS AND IMPO RS 

ON THE IMPACT OF ENVIRONMENTAL CODE 
ON INTERNATIONAL TRADE 

The American Association of Exp•and Importers (AAEI) is 

an association of over 1100 U.S. 	por 	impo 	and other 

companies that provide a spectr
(mo
o1 to 

international trade. The 	 ed in the 

administration of U.S. 1 	 99 ntry's 

international commerce 	 s with trading 

partners affecting ' 	 . It also has 

considerable 	es 'n 	 his investigation -- 

international viro e 	 is enforceable through trade 

sanctio 	 bership, the AAEI urges cautious 
O 

and 	 - the serious implications of such 

en 	 4,th 	the international trading system which 
tates*o actively helped to build. 

The EI agrees wholeheartedly that the United States should 

wo to promote cooperative, international efforts to protect the 

environment. However, the increasing trend towards enforcing both 

international agreements and domestic environmental legislation 

through the imposition of unilateral trade restrictions is ill-

advised. Unilateral redress is not only less effective than a 

cooperative approach, it also severely undermines long-standing 

American efforts to build and promote an international trading 
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system based upon multilateral agreements. If trade sanctions are 

ultimately deemed to be an effective way to promote protection of 

the environment, they should only be applied within the context of 

a multilateral regime. 

I. 	Eackground: A Growina Number of Internati  al and Domestic 
Environmental Protection Proposals Seek t 	orce Their  
Standards Throuah the imposition of R.31.1 	rade  
Embargoes. 

1 Protocol," 

use of 

chlorofluorocarbons ("CFCs") wh 	contrib e to the depletion of 

the Earth's ozone layer. Howeve 

on protecting the atmosphere 

ban all imports of CFC 

signatory countries, ev. 

CFCs amgnq signatori 	 1.he next several years. 

In other words, 	 countries have determined 

that use o 	 is environmentally tolerable, 

they hay 	 orts of CFCs even within that 

tole ble 	 ans of coercing non-signatory 

co 

	

	 Th9 trade restriction is thus not directly 

trotection imperatives, but rather is 

impose unilateral goals. 

pre:* 	set by the Montreal Protocol of using trade 

sanc ions to coerce environmental protection subsequently caught 

he attention of the U.S. Congress, which has since proposed a 

number of environmental protection measures with trade sanctions 

enforcement provisions. For example, the Senate-passed Clean Air 

Act contains an import ban to encourage foreign governments to 

adopt CFC regulations similar to those of the United States. S. 

1630 would prohibit imports of products containing or manufactured 

To date, 59 countries have ratif 

a treaty with the laudable goal of 1 

nforce these nations' views 

trolled amounts of 

CFCs from non- 

signatories to 
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with CFCs unless both the manufacturing country ang the exporting 
country are signatories of and in compliance with the Montreal 

Protocol. Beginning in the year 2000, the Senate bill would 

extend the CFC import ban to all countries with less stringent CFC 

regulations than those adopted unilaterally by the United States. 

Although the Clean Air Act passed by the House doe of contain a 

trade sanctions provision, an unsuccessful but ser 

considered amendment introduced by Rep. Bates 
C> 

 i 	 even 

harsher import ban. It remains to be se 	 e out of 

conference. 

Similarly, the House Committee 	Mercha Marine and 

Fisheries reported out a bill earli 	year that attempts to 

promote compliance with interne 	 entions 

through draconian trade sanct •ive the 

President the authority to 	 -- not just 

fish products -- from co 

effectiveness" of an 

need be no rel 

offense comm 	 pletely uncouples the trade 

regulati fr 	 action standards and uses it 

purel 

disturbing trend is a bill introduced 

own as the "Global Environmental 

and Tr 	ity Act," S. 2887. This legislation would 

y be refits under the Caribbean basin Initiative ("CBI") and the 

Ge al System of Preferences ("GSP") to any country that "does 

not have effective natural resource protection and effective 

pollution abatement and control standards" or if such standards 

are not observed. Moreover, the bill would make the failure to 

adopt such standards an unfair trade practice under section 301 of 

the trade laws, thereby paving the way for presidential 

kpinish the 

s agreement. There 

ucts banned and the 
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retaliation. Like the others, this proposal reflects a unilateral 

approach to environmental protection, in which the United States 

becomes the sole arbiter of the level of protection necessary and 

the sole monitor of compliance. 

II. The Need for a Multilateral Approach. 

It is encouraging to witness the growing <1 	ern for 

the preservation of our shared environment T 	3 ainly 

supports international efforts to devis •tive 

approaches to protect our natural resources. Yet it is equally 

important to consider carefully the costs asso ated with these 

new approaches, and to weigh a erna• 	ess d—aging means of 

achieving the same goals. 

Trade sanctions, at 

use of U.S. economic powe 

environmental concession 

becomes clear that t 

than their a  

an innovative 

important 

&tiny, however, it 

be far less effective 

d damage vital U.S. 

appe 

ge to 

interests. 

Ot ) •=,v- ntof Environmental Protection 
.-i.-71METWEINN.. ', More Effective Results. 

•AeanctionsktA mselves are a less than effective means 

111■envi - N 	agreements because they eschew 
■s‘  

n and c 	nation for unilateral fiat. The success of 

ternational environmental protection measures will hinge upon 

ac on at the national level, be it the enactment of domestic 

legislation or adherence to international agreements. In a world 

of sovereign states, such action cannot be coerced. The sincere 

commitment of national governments to both the means and ends 

expressed in international covenants will be the key to their 

strength. 

A. 
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Furthermore, because any given environmental threat may be 

susceptible to more than one possible solution, cooperation 

between governments to ensure that different approaches are at 

least consistent with each other will vastly increase the success 

of national efforts. An example of the potential for counter-

productivity when countries act in isolation from each other may 

be seen in the diverse approaches to bottle recycling. While many 

U.S. states have focused on breaking down and reproc 	the 

glass from which the bottles are made, a number 

countries encourage the washing and reuse o 	 ties 

several times before reprocessing. Thus, ro h 	r,a Dutch 

brewery, produces and distributes bet with ched, reusable 

ceramic stoppers that facilitate the E 

The state of California, however, 

to ban the Grolsch bottles becau 

recycling process it has adop 

dilemma is obviously not to 

system by punishing Eur 

should work together • approach that can 

incorporate the 	 insist singlemindedly on 

ould be counterproductive, 

ion of recycling dollars to 

the America) pro 

resultin 

accom 

sake, therefore, is to be desired. 

duce i 	istencies and produce better overall 

so 	ons, since wider participation means a wider range of 

pers- tives from which to develop a plan of action. Attempts to 

impose our own solutions unilaterally on the rest of the world 

through the use of trade sanctions, however, will only serve to 

alienate those with whom we should be collaborating, and diminish 

the chances for a cooperative response. 
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In addition to discouraging cooperation, unilateral trade 

sanctions become less effective as the Unitee Statass own 

predominance in world trade diminishes. Access to the U.S. market 

is not as crucial as it once was, and foreign producers can 

accommodate to U.S. trade barriers or, in a globalized economy, 

can shift production for the U.S. from sanctione o unsanctioned 

facilities, without changing their product kon 	s. Clearly, 

therefore, the most effective solutions to 	 ing number 

of global environmental challenges w 

multilaterally. 

S. 	Multilateral Develoome • (-- Environmental Protection 
d w' 

preserving a Free 	 Trade lystem. 

Unilateral trade nc 	 questionable 

effectiveness, they are 	o ible 	a • they harm our own 

interests far more t 	e ont 	to environmental 

protection. The i 	es 	ested years of time and 

effort as d' 	tern\\ proponent  of a multilateral 

trading s 	 * \Re ;.1  ement on Tariffs and Trade (GATT) 

lb - 

- 	 kn principles of multilateralism and 

ks largely to this open approach, 

have prospered and grown. Our continued 

hip in s port of liberalized multilateral trade is 

essential if the system is to remain viable. 

Trade sanctions of the sort discussed above threaten to 

undermine these efforts, for a number of reasons. First, they 

establish a precedent which may come back to haunt us in the 

future. Article XX of the GATT allows states to enact trade 

restrictions necessary for certain national health, safety and 

welfare goals, as long as they are not enacted arbitrarily or 

primirily through U.S. leadership - 
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discriminatorily. In order to prevent this clause from becoming a 

gaping loophole in the multilateral trading system, Article XX 

must be interpreted narrowly. Trac:litio:ally, therefore, allowable 

trade restrictions have been closely tied to the harm caused by 

the trade in question- For example, when pharmaceutical products 

fall taiow U.S. regulatory standards-,-we may ban t 	r import in 

order to protect our health. This new brand of en 	ental 

trade sanctions, however, breaks that nexus. 	F w 	ay be 

imported from country X may not be impor 	f 	 Y not 

because the level of CFCs in the product is nac t bly high but 

because country Y has not signed th 	ntreal otocol. 

Television sets may not be imported 

television sets themselves pose hea 

because country Z has not suf 

agreement. If we allow th 

under Article XX to be 

as environmental pro 

host of simil 

threaten the 

weaken 

dermines 

ter 

GATT pr 	ion explicitly allows for such sanctions. 

d, as noted above, interpreting Article XX so expansively as to 

co r the use of trade restrictions as punishment for unrelaped 

offenses would set a dangerous precedent for American exporters. 

Moreover, unilateral trade sanctions blatantly violate the GATT 

principles of multilateralism and nondiscrimination. In an era in 

which the pressure of unilateral protectionism is testing the 

limits of the international trade system, the United States should 

ountry Z not because the 

reat but 

fisheries 

d restriction 

uh a meritorious goal 

t could unleash a whole 

hich could combine to 

ateral trading system itself. 

de sanctions as environmental - 

t^Yateral trading system because it 

dibility as an advocate of liberalized 

e sanctions may well be a violation of the 
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be working actively to shore up the GATT. Yet if the U.S. insists 

upon an approach antithetical to the GATT's founding principles we 

will signal a new disregard for the system we helped to build. 

Once the commitment of the United States -- traditionally the most 

ardent GATT advocate -- is.perceived -to-be-wanin 	prospects for 

GATT's continued vitality will severely diminish 	leadership 

on behalf of liberalized and open trade is car ' 
	 other 

country is waiting on the sidelines to 	 role. In 

st ain n our credibility 

alism is particularly 

ngoing Uruguay 

has strenuously 

e both a broader 

a trade. The U.S. is 

to refrain from enacting 

make politically painful 

the effect of obstructing 

pport for the use of unilateral 

environmental enforcement is 

he U.S. negotiating position in this 

oduces a new form of trade restraint. It 

ifficu t convince our trading partners to dismantle 

xisting barriers when we are simultaneously erecting new ones of 

own. As President Bush's personal efforts at the recent 

Houston economic summit to unblock the GATT logjam on agriculture 

indicate, a successful GATT round is a vital national interest. 

We should not inadvertently undermine that interest by hastily 

adopting environmental protection policies that unnecessarily 

debilitate the multilateral international trade system. 

order to sustain that leadership, we m 

and reject unilateralism. 

Our unwavering support of mul 

important in light of our goa 

Round of trade talks in Gen 

maintained that the Urug 

and deeper framework f 

asking participati10:I\ 

 new measures trade 

cuts in ex 	p ra s t 

intern ions 
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Finally, unilateral trade sanctions would invite retaliation. 

Countries singled out for import bans would feel compelled to 

register their objection by enacting parallel bans on U.S. exports 

-- bans that would be designed to inflict maximum economic injury 

on our domestic industries. Such retaliation could provoke 

counter-retaliation, escalating into a bilateral tide war which 

the U.S. can ill-afford. 

The danger of retaliation was clearly den 

fallout over the European Community's dec 

of hormone-treated beef. In 1989 the C 

ban on beef treated with growth hor 

reasons. Well-intentioned or not, 

a sharp U.S. response, as the 

tariffs on E.C. exports of can 

The U.S. reaction in turn 

by the Community. The i 

unproductive tit-for 

by the use of impo 

their deploy 

the mult'late 

restr 

sion: 	rd a Multilateral Approach to Environmena1 
ction. 

Internationally and domestically, the use of unilateral trade 

restrictions to achieve environmental objectives is attracting 

increasing interest. AAEI believes the time has come to subject 

this device to critical scrutiny and to determine whether it 

really is the wisest option available. Such scrutiny will reveal 

the grave folly in following this course of action. 

, p 

e import 

ity 	t duced a total 

rtedly for health 

the 

matoes a 

heat 

opeans' actions provoked 

osed, 	 percent 

nt coffee. 

her retaliation 

e potential for 

that can be triggered 

worthy the cause for 

our peril the dangers to 

ed by such a series of trade 

hem is of unilateral import bans to 
O 
tion standards. 
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ons er the only 

Imposing our own standards for environmental protection on 

the rest of the world is not only arrogant, it is 

counterproductive. It discourages cooperation and forecloses 

experimentation. Moreover, trade sanctions may prove more 

damaging to U.S. producers facing increased cost for their 

inputs, and to U.S. exporters confronting possibl 	eign 

retaliation, than to the foreign producers aki* t 	they are 

aimed. 

If the ineffectiveness of trade 

argument against them, however, t 4may ne theless be worth a 

try given the depth of the environ 	challenges that face us. 

Yet trade sanctions are far f 	ben 	The 	1 cause severe 

damage to our vital interest 	 onomic 

dependence on -- a health 	 system. These 

costs will be far-reac ymaking demands that

• they be fully and c 	 any decision to adopt 

such a seemingly 	 em 	nism. 

?AEI b ie es 	more 	riate response to the desire 

to brin in 	 o the assistance of our efforts 

to i 	 th environment would be to seek new 
O 
g the use of trade restrictions to 

andards. The U.S. should call for a round 

ationa 	ussions -- with the GATT, the OECD and other 

pro late international organizations -- and lead the way in 

veloping a consensus about the permissible uses and appropriate 

limits of linking trade and environmental issues. In so doing, 

the U.S. should consider the ramifications of such rules should 

they be used against U.S. business, given the fact that the U.S. 

is in some respects the world's greatest polluter. AAEI believes 

the U.S. should engage our trading partners in a cooperative 

effort to devise solutions everyone can abide by in good faith. 
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By pursuing a multilateral strategy, the U.S. can most effectively 

protect our fragile environment, while at the same time avoid 

damage to the world trading system that is so important to our 

future. 
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It. /4 : 
5-6 

5-96 

Index of Agreements in Order of Date Signed by the United States 

Page 

	

5-85 
	

10/20/1818 CONVENTION RESPECTING FISHERIES, BOUNDARY, AND RESTORATION OF SLAVES 

	

5-17 
	

04/17/1824 CONVENTION REGARDING NAVIGATION, FISHING, AND TRADING ON THE PACIFIC 
OCEAN AND ALONG THE NORTHWEST COAST OF AMERICA 

11011 ■■ 5-82 	03/01/1889 CONVENTION BETWEEN THE UNITED STATES AND MEXICO TO FA 
OUT ME PRINCIPLES CONTAINED IN THE TREATY OF NOVEMB V. 

ATE CARRYING 

	

5-82 	05/21/06 CONVENTION PROVIDING FOR THE EQUITABLE DISTRIBON 
THE RIO GRANDE FOR IRRIGATION PURPOSES 

	

5-85 	01/11/09 TREATY RELATING TO BOUNDARY WATERS, 
UNITED STATES AND CANADA 

OF 

a (FOR DOMINION 
ME UNITED STATES 

5-38 	08/16/16 CONVENTION BETWEEN THE UNITED STATES AND G 
OF CANADA) FOR THE PROTECTION Or 	' • RY 
AND CANADA 

5-38 	02/07/36 CONVENTION BETWEEN THE 
MEXICAN STATES FOR THE PRO 
MAMMALS 

ST 
ON 0 

	

5-34 	10/12/40 CONVENTION ON N 
WESTERN HEMISPHERE 

	

5-82 	02/03/44 TREATY BETWEEN 
WATERS OF ME CO 

	

'5-82 	11/14/44 PROTOCOL 
ON THE 

• 

5-25 	12/02A6 

• RY Div 	 Cl ilbS I  

• ...47.- 1 

li  , 

	WILD 01,7:04 n• \ ATION IN THE 

• t.. 
/ 	

91 Iljes • THE UTILIZATION OF 
1 tou.,,, ' singile• AND OF THE RIO GRANDE 

THE UNITED STATES AND MEXICO 
• RADO AND THE TIRANA RIVERS 

REGULATION OF WHALING ("The Whaling 

UNITED 
GAME 

t

raillW4.406.  
• ;40,111M" 11 

•  

!,ukit 	Lan> 11 
• 14111 105 . 77,7:1 

ATIOIL% CONVENTI 
vention") 

' • v  • 
TAB 

CONVENTION 
ORGANIZATI 

! 1004 
0\  

1*.M  
V 't1 -I 

PACIFIC COMMISSION 

GOVERNMENTAL MARITIME CONSULTATIVE 
1964, 1965) 

TABLISHMENT OF AN INTERNATIONAL COMMISSION FOR 
GATION OF TUNA 

CO 

CO R THE ESTABLISHMENT OF AN INTER-AMERICAN TROPICAL TUNA 
COMMISSION BETWEEN THE UNITED STATES AND COSTA RICA 

09/24/49 AGREEMENT FOR THE ESTABLISHMENT OF A GENERAL FISHERIES COUNCIL FOR THE 
MEDITERRANEAN 

	

5-17 	03/24/50 

	

5-39 	10/18/50 

	

5-46 	01/01/51 

	

5-46 	12/06/51 

CONVENTION FOR ME EXTENSION TO HALIBUT FISHING VESSELS OF PORT 
PRIVILEGES ON THE PACIFIC COASTS OF THE UNITED STATES OF AMERICA AND 
CANADA 

INTERNATIONAL CONVENTION FOR THE PROTECTION OF BIRDS 

CONVENTION FOR THE ESTABLISHMENT OF THE EUROPEAN AND MEDITERRANEAN 
PLANT PROTECTION ORGANIZATION 

INTERNATIONAL PLANT PROTECTION AGREEMENT 
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PACIFIC REGION 

;S G OURCES OF THE HIGH 

Index of Agreements in Order of Date Signed by the United States—Continued 

Page 

	

5-9 	05/09/52 INTERNATIONAL CONVENTION FOR THE HIGH SEAS FISHERIES OF THE NORTH 
PACIFIC OCEAN (PROTOCOL 05/09/52) 

	

5-17 	03/02/53 CONVENTION BETWEEN THE UNITED STATES AND CANADA FOR THE PRESERVATION 
OF THE HALIBUT FISHERY OF THE NORTH PACIFIC OCEAN \ !RING SEA 

OF THE SEA BY 

	

5-47 	05/12/54 INTERNATIONAL CONVENTION FOR THE PREVENTION OF POLL 
OIL (AND AMENDMENTS) 

	

5-46 	07/29/54 PHYTO-SANITARY CONVENTION FOR AFRICA 

	

5-18 	09/10/54 CONVENTION ON THE GREAT LAKES FIS 

	

5-46 	02/27/56 PLANT PROTECTION AGREEMENT FOR 

	

5-10 	04/29/58 CONVENTION ON FISHING AND CONSERVATION 0 
SEAS 

	

5-98 	04/29/58 CONVENTION ON THE HIGH SEAS clib(11) 

	

5-98 	04/29/58 CONVENTION ON THE CO 	AL 

	

5-98 	04/29/58 CONVENTION ON THE 	 SEA 	vs 

I 	It I DI 41 

	

5-112 	12/01/59 THE ANTARCTIC 

	

5-109 	07/29/60 CONVENTION ON 

	

5-85 	01/17/61 TREATY B 
COOPERATIVE 
BASIN 

	

5-11 	11/23/61 AMEND 

	

5-110 	0521/63 

	

5-107 	08/05/63 

F NUCLEAR ENERGY 

CANADA RELATING TO 
URCES OF THE COLUMBIA RIVER 

OF THE INDO-PACIFIC FISHERIES

ILITY FOR NUCLEAR DAMAGE 

N TESTS IN THE ATMOSPHERE, IN OUTER SPACE 

5-112 	 t, 	1 1•1/4  e 0 I CONSERVATION OF ANTARCTIC FAUNA AND FLORA 

5- CO '14 t .\‘‘ .fbAll •  INTERNATIONAL COUNCIL FOR THE EXPLORATION OF THE 

\\ v NN  ic,..4•,:‘  13 .,..ti  

/68 	III*%,, oNVENTION ON THE CONSERVATION OF NATURE AND NATURAL 
RESO 4**4 -  

05/06/69 EUROPEAN CONVENTION ON THE PROTECTION OF THE ARCHEOLOGICAL HERITAGE 

06/06/69 AGREEMENT FOR COOPERATION IN DEALING WITH POLLUTION OF THE NORTH SEA 
BY OIL 

	

5-50 	1129/69 INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR OIL POLLUTION DAMAGE, 
1969 

	

5-47 	1129/69 INTERNATIONAL CONVENTION RELATING TO INTERVENTION ON THE HIGH SEAS IN 
CASES OF OIL POLLUTION CASUALTIES 

	

5-89 	07/17/70 TREATY OF COOPERATION BETWEEN THE UNITED STATES OF AMERICA AND THE 
UNITED MEXICAN STATES PROVIDING FOR THE RECOVERY AND RETURN OF STOLEN 
ARCHAEOLOGICAL, HISTORICAL AND CULTURAL PROPERTIES 

I 	• 

CONVENTION FOR THE CONSERVATION OF ATLANTIC TUNAS 
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• • 	"I • I. CARRIAGE 

SUPPLEMENT TO AGREEMENT 
BIRDS 

AGREEMENT B 
THE FIELD ENVIRO 

CONVENTION FOR 

• 

Index of Agreements in Order of Date Signed by the United States —Continued 

Page 

5-89 	11/14/70 CONVENTION ON THE MEANS OF PROHIBITING AND PREVENTING THE ILLICIT 
IMPORT, EXPORT, AND TRANSFER OF OWNERSHIP OF CULTURAL PROPERTY 

540 	02/02/71 CONVENTION ON WETLANDS OF INTERNATIONAL IMPORTANCE PECIALLY AS 
WATERFOWL HABITAT 

5-110 	12/17/71 CONVENTION RELATING TO CIVIL LIABILITY IN THE FIELD OF 
OF NUCLEAR MATERIAL 

5-51 	12/18/71 INTERNATIONAL CONVENTION ON THE ESTABLISHMENT • • IP.A.m.it4 
FUND FOR COMPENSATION FOR OIL POLLUTION ►  • 	• 	Nir 

5-57 	02/15/72 CONVENTION FOR THE PREVENTION OF • ' 	 ■ 	 I I .  i G FROM 
SHIPS AND AIRCRAFT 

5-38 	03/04/72 CONVENTION BETWEEN THE UNITED 	 • • 
MIGRATORY BIRDS AND BIRDS IN D 
ENVIRONMENT 

,PRO 

'I . 

	

5-42 	06/28/72 

	

5-112 	11/10/72 ANTARCTICA: 
THE ANTAR 

	

5-54 	12/29/72 

	

5-19 	02/21/73 

(lie  , i ■ I 

e 
!I 

PROTOCO 
•••8i 	't  

1. . vu iv OF FEBRUARY 21, 1973, RELATING TO THE 
ONSID .,,a  L.,- 4111,41 - CLAIMS RESULTING FROM DAMAGE TO FISHING VESSELS OR 

GEAR
•'' . 

• 1P::, 	, i' 	• - 
'.

11.•% 	TO PREVENT FISHING CONFLICTS (WITH ANNEX) 

AG ri a I:A • BETWEEN THE UNITED STATES AND MEXICO ON A PERMANENT AND 
DEFINITIVE SOLUTION TO THE INTERNATIONAL PROBLEM OF SALINITY OF THE 
COLORADO RIVER 

	

5-47 	11/02/73 PROTOCOL RELATING TO INTERVENTION ON THE HIGH SEAS IN CASES OF 
POLLUTION BY SUBSTANCES OTHER THAN OIL 

	

5-47 	11/02/73 INTERNATIONAL CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS 

	

5-41 	11/15/73 AGREEMENT ON THE CONSERVATION OF POLAR BEARS 

5-89• _ 11/23/73 CONVENTION CONCERNING THE PROTECTION OF THE WORLD CULTURAL AND 
NATURAL HERITAGE 

	

5-60 	03/22/74 CONVENTION ON THE PROTECTION OF THE MARINE ENVIRONMENT OF THE BALTIC 
SEA AREA 

	

5-38 	03/10/72 

	

5-123 	05/23/72 

RU 

AND JAP 
CTIO 

R THE PROTECTION OF 
AND THEIR 

OF MIGRATORY 

o N COOPERATION IN 

AND OBJECTIVES OF 
CONSULTATIVE MEETING 

CO POLLUTION BY DUMPING WASTES 

5-29 3/73 CO 
AND FLORA ( 

ON 

G TO • ON OF CLAIMS RESULTING FROM 
, AND MEASURES TO PREVENT FISHING 

- • TOCOL) 

NAL TRADE IN ENDANGERED SPECIES OF WILD FAUNA 

F-5 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om
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Index of Agreements in Order of Date Signed by the United States—Continued 

Page 

5-123 05/09/74 AGREEMENT BETWEEN THE UNITED STATES AND THE FEDERAL REPUBLIC OF 
GERMANY ON COOPERATION IN ENVIRONMENTAL AFFAIRS 

	

5-58 	06/04/74 CONVENTION ON THE PREVENTION OF MARINE POLLUTION QOM LAND-BASED 
SOURCES (PROTOCOL 0326/86) 

	

5-85 	06/19/74 AGREEMENT BETWEEN THE UNITED STATES AND CANADA Q 	GENCY PLANS 
FOR SPILLS OF OIL AND OTHER NOXIOUS SUBSTANCE 

4004? STATES ATOMIC ENERGY COMMISSION AND r- 

	

5-111 	12/10/74 TECHNICAL EXCHANGE AND COOPERATIVE AG 

AND TECHNOLOGY OF THE FEDERAL • a• 1 	• 11 
MANAGEMENT OF RADIOACTIVE WASTES 	

-•1■ 

AND JAPAN CONCERNING 
PERATIONS FROM LAND 

	

5-28 	05/02/75 AGREEMENT BETWEEN THE 
AN INTERNATIONAL OBSERVER S 
STATIONS IN THE NORTH PACIFIC 

	

5-123 	08/05/75 AGREEMENT BETWEEN THE 
FIELD OF ENVIRONMENTAL PR 

	

5-61 	02/16/76 CONVENTION FOR 
POLLUTION 

	

5-61 	02/16/76 PROTOCOL FOR 
DUMPING FROM 

	

5-61 	02/16/76 PROTOCOLZW* 
mED :4; • 'Willi 

4114■ • 

	

5-37 	06/06116 

	

5-89 	06/16/76 

5-51 

OPERATION IN THE 

SEA AGAINST 

ITERRANEAN SEA BY 
O 

ATIING POLLUTION OF THE 
SUBSTANCES IN CASES OF 

PACIFIC 

N OF THE ARCHEOLOGICAL, HISTORICAL, AND 
CAN NATIONS 

/76 PRO 
POLL 

CO 
CON . 

••. 

no „ 	FOR COMPENSATION FOR OIL POLLUTION DAMAGE 

.4 :4 THE UNITED STATES OF AMERICA AND THE U.S.S.R 
4
.  • 

tei = CONSERVATION OF MIGRATORY BIRDS AND THEIR ENVIRONMENT 

INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR OIL 
DAMAGE, 1969 

	

-57 	05)01117 CONVENTION ON CIVIL LIABILITY FOR OIL POLLUTION DAMAGE RESULTING FROM 
EXPLORATION FOR AND EXPLOITATION OF SEABED MINERAL RESOURCES 

	

5-34 	09/07/77 AGREEMENT PURSUANT TO ARTICLE VI OF THE CONVENTION ON NATURE 
PROTECTION AND WILDLIFE PRESERVATION IN THE WESTERN HEMISPHERE 

	

5-47 	02/17/78 PROTOCOL OF 1978 RELATING TO THE INTERNATIONAL CONVENTION FOR THE 
PREVENTION OF POLLUTION FROM SHIPS 

	

5-64 	04/24118 KUWAIT REGIONAL CONVENTION FOR COOPERATION ON THE PROTECTION OF THE 
MARINE ENVIRONMENT FROM POLLUTION AND PROTOCOL CONCERNING REGIONAL 
COOPERATION IN COMBATTING POLLUTION BY OIL AND OTHER HARMFUL 
IN CASE OF EMERGENCY 
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CONVENTION ON THE CONSERVATION OF EURO 
HABITATS 

G RESOURCES 

I • CA AND 
I 

Index of Agreements in Order of Date Signed by the United States —Continued 

Page 

5-118 06/06/78 MEMORANDUM OF UNDERSTANDING BETWEEN THE SUBSECRETARIAT FOR 
ENVIRONMENTAL IMPROVEMENT OF MEXICO AND THE ENVIRONMENTAL 
PROTECTION AGENCY OF THE UNTIED STATES FOR COOPERATION ON 
ENVIRONMENTAL PROGRAMS AND TRANSBOUNDARY PROB : LONGER 
IN FORCE] 	

\*. AGREEMENT BETWEEN THE UNITED STATES AND CANADA ON 	4- WATER 
QUALITY (GREAT LAKES WATER QUALITY AGREEMENTS 

CONVENTION ON THE CONSERVATION OF MIGRATORY S • t'ItV 	41. I 

11.11111L"4.11P • 

CONVENTION ON LONG-RANGE TRANSBOUNDARY 

PROTOCOL FOR THE PROTECTION OF riv 
POLLUTION FROM LAND-BASED SOUR fic; k  

CONVENTION ON THE CONSER ON OF 11 1• AL C 
..1111ff 

HARMFUL 

TREATY FOR AMAZ 

MEMORANDUM OF 
AMERICA 
POLLITTIO 

AND SWEDEN CONCERNING A 
OF RADIOACTIVE WASTES 

ON ENVIRONMENTAL PROTECTION BETWEEN 
AL PROTECTION AGENCY AND THE FEDERAL 

ONMENT OF NIGERIA 

UNITED STATES DEPARTMENT OF ENERGY AND THE 
•.- 4k, DE DE L'ENERGIE NUCLEAIRE IN THE FIELD OF 

MANAGEMENT 

*1 4 A.4 THE UNTIED STATES AND CANADA ON PACIFIC ALBACORE TUNA 
■14: • oRT PRIVILEGES 

03 	CONVENTION FOR COOPERATION IN THE PROTECTION AND DEVELOPMENT OF THE 
MARINE AND COASTAL ENVIRONMENT OF THE WEST AND CENTRAL AFRICAN 
REGION AND PROTOCOL 

	

5-43 	09/04/81 AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND CANADA ON 
RACCOON DOG IMPORTATION 

	

5-89 	09/15/81 AGREEMENT BETWEEN THE UNTIED STATES OF AMERICA AND THE REPUBLIC OF 
PERU FOR THE RECOVERY AND RETURN OF STOLEN ARCHAEOLOGICAL, HISTORICAL 
AND CULTURAL PROPERTIES 

	

5-76 	11/22/78 

	

5-42 	07/29/79 

	

5-36 	09/19/79 

	

5-70 	11/17/79 

	

5-61 	05/17/80 

	

5-13 	052080

5-62 	07/24/80 

	

5-37 	08/02/80 

	

5-77 	08/05/80 

	

5-111 	09/09/80 

	

5-123 	09/22/80 

	

5-111 	01 

AGREEMENT OF COOPERATION B 
THE UNITED MEXICAN S 
ENVIRONMENT BY DIS 
SUBSTANCES 

A 
• , 144  iDi lig

IP t  
i 0 . :A• • 4‘ )' 

O aa: ' • 

1 . 

OF THE UNITED STATES OF 
CERNING TRANSBOUNDARY AIR 

SEA AGAINST 
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REGIONAL CONVENTION FOR THE CONSERVATION OF 	a P IIA J ULF OF 
ADEN ENVIRONMENT AND PROTOCOL 

CONVENTION FOR THE CONSERVATION OF 

PROTOCOL CONCERNING MEDITERRANEAN SPE 

AGREEMENT BETWEEN THE GO 	OF THE 
AND THE GOVERNMENT OF THE 
THE COASTS OF THE 

ATLANTIC 

AREAS 

STATES OF AMERICA 
KOREA CONCERNING FISHERIES OFF 

ST 

NEW YORK-QUEBEC AG 

AGREEMENT BETWEEN 
AMERICA AND ATO 
THE FIELD OF RADI 

AGREEMENT CO 
NODULES OF 1- P 	: 

N1C UNTIED STATES OF 
G COOPERATION IN 

RELATING TO POLYMETALLIC 

Index of Agreements in Order of Date Signed by the United States—Continued 

Page 

5-64 	11/12/81 CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT AND COASTAL 
AREA OF THE SOUTH-EAST PACIFIC AND AGREEMENT ON REGIONAL COOPERATION 
IN COMBATING POLLUTION OF THE SOUTH-EAST PACIFIC BY OIL AND OTHER 
HARMFUL SUBSTANCES IN CASES OF EMERGENCY 

	

5-20 	12/16/81 

	

5-64 	02/14/82 

	

5-15 	03/02/82 

	

5-61 	04/03/82 

	

5-23 	0786/82 

	

5-77 	0786/82 

	

5-111 	080/82 

	

5-105 	09/02/82 

	

5-23 	09/10/82 

	

5-40 	12/03/82 

5-102 

5-62 

RECIPROCAL FISHERIES AGREEMENT BETWEEN THE UNITED 	AND THE 
UNITED KINGDOM 

AG • wa iv ii.D.4jzi: GO ram` qatll F THE UNITED STATES OF AMERICA 

fo.li 	- 1 1/41$ 	no, 	I:4' i'IF • I 

AND jupoiW:45 ,."0 Fier"11\%re 1 G FISHERIES OFF THE COASTS OF THE 

DM ;a1 

IS.,-*N 

i,;& ;Si
ITN

c 
11

lib. 
ID WL HABITAT 
ON ON WETLANDS OF INTERNATIONAL 

,' 	• ^1 

.' N
ON THE LAW OF THE SEA [NOT IN FORCE] 0  

CONVENTIO1 ikt., ...1 .44&  *ROTECTION AND DEVELOPMENT OF THE MARINE 
ENVIRO •vik i '-kari-'•1 . - 

	

■ 	
WIDER CARIBBEAN REGION (PROTOCOL 03/24/83) 

AG • N1. 1.11 4  4 :4:4  THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
0) v, • , ca• iv OF THE GERMAN DEMOCRATIC REPUBLIC CONCERNING 

FIS l' in444•ik t FF THE COASTS OF THE UNITED STATES 

3 SUPPLEMENTARY PROTOCOL TO THE AGREEMENT ON REGIONAL 

7/23/83 COOPERATION IN COMBATTING POLLUTION OF THE SOUTH-EAST PACIFIED BY OIL 
AND OTHER HARMFUL SUBSTANCES IN CASES OF EMERGENCY AND PROTOCOL FOR 
THE PROTECTION OF THE SOUTH-EAST PACIFIC AGAINST POLLUTION FROM 
LAND-BASED SOURCES 

	

5-111 	0786/83 

	

5-119 	08/14/83 

AGREEMENT BETWEEN THE UNITED STATES DEPARTMENT OF ENERGY AND THE 
FRENCH COMMISARIAT A L'ENERGIE ATOMIQUE IN THE FIELD OF RADIOACTIVE 
WASTE MANAGEMENT 

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE UNTIED 
MEXICAN STATES ON COOPERATION FOR THE PROTECTION AND IMPROVEMENT OF 
THE ENVIRONMENT IN THE BORDER AREA (WITH SUBSEQUENT ANNEXES) 
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5-50 	05/25/84 

	

5-21 	06/11/84 

	

5-123 	06a1/84 

5-105 08 

gir (fit.  1444Ua 

TABUS 1 17,, • AN INTERNATIONAL 
• .44*-4, 1984 

FOR OIL POLLUTION DAMAGE, 

Index of Agreements in Order of Date Signed by the United States —Continued 

Page 

5-77 	08/23/83 CANADA-UNITED STATES: AGREEMENT TO TRACK AIR POLLUTION ACROSS 
EASTERN NORTH AMERICA (ACID RAIN RESEARCH). IN PARTICULAR A 
MEMORANDUM OF UNDERSTANDING ON THE CROSS-APPALACHIAN TRACER 
EXPERIMENT 

	

5-59 	09/13/83 AGREEMENT FOR COOPERATION IN DEALING WITH POLLUTION OF 
BY OIL AND OTHER HARMFUL SUBSTANCES 

	

5-23 	09/22/83 AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITIS10 
AND THE GOVERNMENT OF THE PEOPLE'S REPUB OF 
FISHERIES OFF THE COASTS OF THE UNITED ST 

NORTH SEA 

	

5-112 	09/27/83 THE ANTARCTIC TREATY, RECOMMENDATIO AI.  
TREATY CONSULTATIVE MEETING 

	

5-21 	1024/83 AGREEMENT ON CERTAIN FISHING RIG r" 
AND EXCHANGE OF NOTES OF S • 

CHAEOLOGI 
• VI 

INTERNATIONAL CO 
FUND FOR COMPENS 

411k,k  

A •1 CY 0 	
1 . .11,11:r.  V V THE ENVIRONMENTAL PROTECTION 

41% 	 I .11  CA AND THE OFFICE OF THE STATE 
ORAND 

SE n• ARY 'OR 	I . 	 THE QUALITY OF LIFE OF THE REPUBLIC OF 
FRAN 

 
•■ - 

*\ • PROVISIONAL *LP' ..•• ■ DING REGARDING DEEP SEA BED MATTERS, WITH 
MEMORAND 	ATTON JOINT RECORD AND RELATED EXCHANGES OF 

OTES 

• 'NI 

1 l' V IV 	111 
NV 

ON OF THE TREATY 

ANTARCTIC 

	

5-44 	11/18/83 INTERNATIONAL TROPICAL 

	

5-89 	0521/84 AGREEMENT BETWEEN THE 
RECOVERY AND RETURN OF S 
CULTURAL PRO 

	

5-51 	05/25/84 

INTERNATIONAL C • 4 
1984 [NOT YETir'e • n

AG • :1 	40,160...AN 

. 

• •66 

O. g 

AG 

TATES 

DENMARK CONCERNING FAROESE 
THE UNTIED STATES 

AND 
FOR THE 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
OF THE REPUBLIC OF ICELAND CONCERNING FISHERIES OFF 

THE COASTS OF THE UNITED STATES 
AND 

ni 
*441 

te• "Le 
k44 

IV 

09/24/84 PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR 
POLLUTION, ON LONG-TERM FINANCING OF THE CO-OPERATIVE PROGRAM FOR 
MONITORING AND EVALUATION OF THE LONG-RANGE TRANSMISSION OF AIR 
POLLUTANTS IN EUROPE 

	

5-23 	10/0184 AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE EUROPEAN ECONOMIC COMMUNITY CONCERNING FISHERIES OFF THE 
COASTS OF THE UNTIED STATES 

	

5-24 	01/28/85 TREATY BETWEEN THE UNITED STATES AND CANADA CONCERNING PACIFIC 
SALMON 

	

5-70 	0322/85 VIENNA CONVENTION FOR PROTECTION OF THE OZONE LAYER 
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Index of Agreements in Order of Date Signed by the United States—Continued 

Page 

	

5-123 	06/17/85 

	

5-64 	0621/85 

	

5-70 	07/09/85 

	

5-23 	07/23/85 

	

5-22 	08/01/85 

	

5-123 	10/04/85 

MEMORANDUM OF UNDERSTANDING BETWEEN THE ENVIRONMENTAL PROTECTION 
AGENCY OF THE UNITED STATES OF AMERICA AND THE MINISTRY OF HOUSING, 
PHYSICAL PLANNING, AND ENVIRONMENT OF THE NETHERLANDS 

CONVENTION FOR THE PROTECTION, MANAGEMENT AND D 
MARINE AND COASTAL ENVIRONMENT OF THE EASTERN AFRI 
PROTOCOLS 

PROTOCOL TO THE 1979 CONVENTION ON LONG-RAN 
POLLUTION, ON THE REDUCTION OF SULPHUR

.-" 1 
SI 

44(i.
TRANSBOUNDARY FLUXES BY AT LEAST 30 • r.:4k  

THE UNTIED STATES OF AMERICA 
'S REPUB CONCERNING 

AGREEMENT BETWEEN THE GO 
AND THE GOVERNMENT OF THE PEOPLE'S REPUB 
FISHERIES OFF THE COASTS OF 

AGREEMENT BETWEEN THE GO 
AND THE GOVERNMENT OF 
FISHERIES OFF THE COASTS 

AGREEMENT EXTENDING 
22, 1980, ON ENVIR 
ENVIRONMENTAL 
AND ENVIRONMENT 

ING Azikgrit 'KS. ENVIRONMENTAL PROTECTION 
OF 
• 

t LAMENT OF THE GOVERNMENT OF 
UTHORIZED DISCHARGES OF 

OF 	 1 G OF SEPTEMBER :4• 
  STATES 

Mi • 

Nuip 	

MINISTRY OF HOUSING 

THE ENVIRONMENTAL PROTECTION 
UNITED AMERICA AND THE DEPARTMENT OF THE 

.Z OF lz\\: .41..Nki .44,I OF CANADA CONCERNING RESEARCH AND 
0 7T: Q, IN SCIENCE AND TECHNOLOGY 

n I ,&11k,"SN .4  INTERNATIONAL CONVENTION FOR THE HIGH SEAS 
v• I fe ■07t, ieRTHPACIFICOCEAN 

0` • 	.F UNDERSTANDING BETWEEN THE ENVIRONMENTAL PROTECTION 
A ? es)  

A • 	. OF THE UNTIED KINGDOM OF GREAT BRITAIN AND NORTHERN 
UNITED STATES OF AMERICA AND THE DEPARTMENT OF THE 

IRELAND CONCERNING CO-OPERATION IN THE FIELD OF ENVIRONMENTAL AFFAIRS 

	

111 	08/26/86 AGREEMENT BETWEEN THE UNITED STATES NUCLEAR REGULATORY COMMISSION 
AND THE NATIONAL COOPERATIVE FOR THE STORAGE OF RADIOACTIVE WASTE IN 
SWITZERLAND ON COOPERATION IN RADIOACTIVE WASTE MANAGEMENT SAFETY 
RESEARCH 

5-108 0926/86 CONVENTION ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT 

	

5-109 	09/26/86 CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT OR 
RADIOLOGICAL EMERGENCY 

	

5-66 	1028/86 AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF CANADA CONCERNING THE TRANSBOUNDARY MOVEMENT OF HAZARDOUS 
WASTE 

ANDING CONCERNING SALMONID RESEARCH AND 

F-10 
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5-15 	03/04/87 EXCHANGE OF NOTES BETWEEN PAPUA 

i• iirkkit: 03/05/87 STATES CONCERNING CERTAIN 
03/25/87 ARCIIIFEL AGIC WATERS 

AND UNITED 

PACIFIC ISLANDS 

AND THE SOUTH PACIFIC 

5-15 	04/02/87 TREATY ON FISHERIES 
AND THE GO 

5-15 	0002/87 AGREEMENT B 
FORM FISHERIES A 

likayiLWAL4,11.  
:x:11 

5-15 	04/02/87 EXCHANGE OF 
FISHING BY 

411111.t,  
jVO ti 	AND AUSTRALIA CONCERNING 4  

SURROUNDING CHRISTMAS ISLAND 

• 

Index of Agreements in Order of Date Signed by the United States —Continued 
Page 

	

5-111 	10/30/86 AGREEMENT BETWEEN THE UNTIED STATES DEPARTMENT OF ENERGY AND THE 
UNITED KINGDOM ATOMIC ENERGY AUTHORITY IN THE FIELD OF RADIOACTIVE 
WASTE MANAGEMENT TECHNOLOGY 

	

5-66 	11/12/86 AGREEMENT OF COOPERATION BETWEEN THE UNITED STATES 0 -.• , I V ' ii 	CA AND 
THE UNITED MEXICAN STATES REGARDING THE TRANSBOUNDARY79 I' 1 v OF 
HAZARDOUS WASTES AND HAZARDOUS SUBSTANCES 

	

5-111 	12/03/86 AGREEMENT BETWEEN THE UNITED STATES DEPARTMENbT :1446,
CPOWER REACTOR AND NUCLEAR FUEL DEVELO 

. AI :4'.  a 	''*- 111* 1 tl 11 r COOPERATION IN THE AREA OF RADIOACTIVE W; 

	

o5-124 	03/03/87 MEMORANDUM OF UNDERSTANDING B 	 ■S)44t,  40,  
AGENCY OF THE UNTIED STATES OF AMERICA AND '41:. II • 4 OF 
ENVIRONMENT OF ITALY CONCERNING 	 a FIELD OF ON 
ENVIRONMENTAL PROTECTION 

AN FOR 

PROTECTION 

	

5-43 	07/17/87 

	

5-105 	08/1 

5-1 

	

IC -;Sill I:4 	" 'n1 r.A• 	: 	
.. 	b 

OF .1%:a 4 	AMERICA AND CANADA ON THE 

	

a s SERV , I
' 
 9 	THE PO•• 4,\. 1 71%. • • I: OU HERD 

At • a -...) • • 'PN1* F PRACTICAL PROBLEMS WITH RESPECT TO 
DEEP'  4-\• • • .',.. D EXCHANGE OF NOTES BETWEEN THE UNITED 

THE • tett. 	1 AGREEMENT 

AGREEMENT 
%.**. .. stNX ;aitki V V ' ' 1 '  4 

	

i 	

ENVIRONMENTAL PROTECTION AGENCY OF THE UNITED 
, 1, ,r1•0,0. AND THE MINISTRY OF ENVIRONMENTAL PROTECTION AND 

zi
. 
 , 4 , 
Mt* 

• - e.• 	i• a'
*  

OF THE POLISH PEOPLE'S REPUBLIC ON COOPERATION IN THE kik.. 	4> 
Z , ' *4 

lk 
 4' ONMENTAL PROTECTION 

MONTREAL " • OTOCOL ON SUBSTANCES THAT DEPLETE THE OZONE LAYER 

OC 

LATHE 

STATES OF 

FIELD 

04/25/88 AGREEMENT REGARDING THE COLLECTION AND EXCHANGE OF DATA ON FISHERIES 
HARVESTS IN THE INTERNATIONAL WATERS OF THE BERING SEA 

	

5-25 	05/31/88 AGREEMENT ON MUTUAL FISHERIES RELATIONS 

	

5-112 	06102/88 CONVENTION ON THE REGULATION OF ANTARCTIC MINERAL RESOURCE ACIIVTIIES 
[NOT YET IN FORCE] 

	

5-110 	09/21/88 JOINT PROTOCOL RELATING TO THE APPLICATION OF THE VIENNA CONVENTION ON 
CIVIL LIABILITY AND THE PARIS CONVENTION ON THIRD PARTY LIABILITY 

	

5-70 	10/31/88 1988 PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR 
POLLUTION CONCERNING THE CONTROL OF EMISSIONS OF NITROGEN OXIDES OR 
THEIR TRANSBOUNDARY FLUXES (THE SOPHIA PROTOCOL) 
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5-37 11/30/88 

5-66 0322/89 

5-65 05/11/89 

5-124 N/A 

5-38 N/A 

Index of Agreements in Order of Date Signed by the United States —Continued 

Page 

MEMORANDUM OF UNDERSTANDING BETWEEN NATIONAL PARK SERVICE OF THE 
DEPARTMENT OF THE INTERIOR OF THE UNITED STATES OF AMERICA AND 
SECRETARIAT OF URBAN DEVELOPMENT AND ECOLOGY OF THE UNITED MEXICAN 
STATES ON COOPERATION IN MANAGEMENT AND PROTECTI • s OF NATIONAL PARKS 
AND OTHER PROTECTED NATURAL AND CULTURAL SITES 

BASEL CONVENTION ON THE CONTROL OF TRANSBOUND 
HAZARDOUS WASTES AND THEIR DISPOSAL 

CA 

CONCERNING COOPERATION IN COMB ;#0 

MEMORANDUM OF UNDERSTAND 
AGENCY OF THE UNTIED STATES 0 
DEVELOPMENT AND ENVIRO 
CONCERNING ENVIRO 

AGREEMENT ON THE CONSER 
FORCE] 

AGREEMENT BETWEEN THE GOVERNMENT OF +1 
AND THE GOVERNMENT OF THE UNION OF S 4—  

CHUKCHI SEAS IN EMERGENCY SITUATION 

AND 
ONMENTAL PROTECTION 

TRY OF URBAN 
ERATIVE REPUBLIC OF BRAZIL 
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AND '111Alath1#14D1:1 I • 

G BY 

LIVING RESOURCES OF THE HIGH 

OF C FISHERIES 

Index of Agreements Arranged by Subject 

Pa= 
Agreements concerning marine fishing and winding: 

5-6 
	

02/06/47 AGREEMENT ESTABLISHING SOUTH PACIFIC COMMISSION 

5-7 05/31/49 

5-8 09/24/49 

5-9 05/09/52 

5-9 04/09/86 

5-10 04/29/58 

5-11 11/23/61 

5-12 05/14/66 

5-13 05/20/80 

5-15 03/02/82 

5-15 04/02/87 

5-15 04/02/87 

5-15 04/02/87 

5-15 

CONVENTION FOR THE ESTABLISHMENT OF AN INTER-AMERI 	OPICAL TUNA 
COMMISSION BETWEEN THE UNITED STATES AND COSTA RICA 

INTERNATIONAL CONVENTION FOR THE HIGHS 	: 

MEDITERRANEAN 	 1k 1141‘■ AGREEMENT FOR THE ESTABLISHMENT OF A GENERAL 4 	11110 FOR THE 

PACIFIC OCEAN (PROTOCOL 05/09/52) 	
mil.- • 	. 
\45 

1410 

MEMORANDA OF UNDERSTANDING CONCERNING S 	* CH AND 
ENFORCEMENT OF THE INTERNATION a,NVENTIO e • I HIGH SEAS 
FISHERIES OF THE NORTH PACIFIC • 0:r 

CONVENTION ON FISHING AND CONS 
SEAS 

AMENDED AGREEMENT FOR THE 
COMMISSION 

INTERNATIONAL CO 

CONVENTION ON 

CONVENTION FOR 

TREATY ON 
AND THE 

OF AMERICA AND THE SOUTH PACIFIC 
A CY 

TES B 

PAPUA NEW GUINEA AND UNITED 

CO 

e FI 

; :7.11, STATES CO . 

EXCHANGE OF 4 

03 . 	 ' :I 	 IZ ( II& II! :4' ‘: N  • II I I 

4,  Illt SI :i • 

.: 	. • Vk; 
OCEAN 04 • NG THE NORTHWEST COAST OF AMERICA 

lira ' 
I AMI I 

ARDING NAVIGATION, FISHING, AND TRADING ON THE PACIFIC 

16. • vitt 
1411: 

Ili: A ,  

i • 

AIN REQUIREMENTS WITH 

411. 	%411i  I 
• " 	.11 

IRIP1'! 	I 

ON 0 

UNITED STATES AND AUSTRALIA CONCERNING 
IN WATERS SURROUNDING CHRISTMAS ISLAND 

F 

6NSERV • C TUNAS 

• LIVING RESOURCES 

IN THE NORTH ATLANTIC 

OF CERTAIN PACIFIC ISLANDS 

01 /49 CONVENTION ON ESTABLISHMENT OF AN INTERNATIONAL COMMISSION FOR 
SCIENTIFIC INVESTIGATION OF TUNA 

CONVENTION BETWEEN THE UNITED STATES AND CANADA FOR THE PRESERVATION 
OF THE HALIBUT FISHERY OF THE NORTH PACIFIC OCEAN AND BERING SEA 

CONVENTION FOR THE EXTENSION TO HALIBUT FISHING VESSELS OF PORT 
PRIVILEGES ON THE PACIFIC COASTS OF THE UNTIED STATES OF AMERICA AND 
CANADA 

CONVENTION ON THE GREAT LAKES FISHERIES 

5-17 03/02/53 

5-17 03/24/50 

5-18 09/10/54 
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5-19 02/21/73 

5-19 06/21/73 

5-20 02/26/81 

5-20 12/16/81 

5-21 10/2483 

5-21 06/11/84 

5-22 08/01/85 

5-23 09/10/82 

5-23 07/23/85 

5-23 /13/8 

1/84 

	

5-23 
	

09/21/84 

	

5-23 	09/22/83 

	

5-24 	01/28/85 

PROTOCOL TO THE AGREEMENT OF FEBRUARY 21, 19k 'UV 
CONSIDERATION OF CLAIMS RESULTING FROM DAMAGA • 44 ELS OR 
GEAR AND MEASURES TO PREVENT FISHINGiitt riT7 n 

NI1. ALBACORE TUNA 

STATES AND THE 

ON OF THE TREATY 

NCERNING FAROESE 

STATES OF AMERICA 
LIC CONCERNING 

UNITED STATES OF AMERICA 

\\ 	
G FISHERIES OFF THE COASTS OF THE 

OF THE UNITED STATES OF AMERICA 
PLE'S REPUBLIC OF CHINA CONCERNING 
UNTIED STATES 

TREATY BETWEEN THE UNITED STATES 
VESSELS AND PORT PRIVILEGES 

RECIPROCAL FISHERIES AG 
UNITED KINGDOM 

AGREEMENT ON CERTAIN 
AND EXCHANGE OF NOTES 

AGREEMENT BETWEEN 
FISHING IN FIS 

AGREEMENT B 
AND THE GO 
FISHERIES OFF 

OFF 

N GRIt 
0 	

:44■i44' 
STATES AND D 

OF THE 

tO .11\ 

ul* 

OF 

AG 
AND JAP 

CA 

FF THE C 

AG 
	

B 
AND THE GO 
FISHERIES 

GOVERNMENT OF THE UNITED STATES OF AMERICA 
F THE GERMAN DEMOCRATIC REPUBLIC CONCERNING 

ASTS OF THE UNITED STATES 

Index of Agreements Arranged by Subject—Continued 

Agreements concerning marine fishing and whaling—Continued: 

AGREEMENT RELATING TO THE CONSIDERATION OF CLAIMS ULTING FROM 
DAMAGE TO FISHING VESSELS OR GEAR AND MEASURES TO FISHING 
CONFLICTS (WITH ANNEX AND PROTOCOL) 

AG 

 

1  -- 24t0.4,1 -4. 	THE GOVERNMENT OF THE UNIT'ED STATES OF AMERICA 
OF THE REPUBLIC OF KOREA CONCERNING FISHERIES OFF 

THE OF THE UNITED STATES 

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE EUROPEAN ECONOMIC COMMUNITY CONCERNING FISHERIES OFF THE 
COASTS OF THE UNITED STATES 

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF ICELAND CONCERNING FISHERIES OFF 
THE COASTS OF THE UNITED STATES 

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BULGARIA CONCERNING 
FISHERIES OFF THE COASTS OF THE UNITED STATES 

TREATY BETWEEN THE UNITED STATES AND CANADA CONCERNING PACIFIC 
SALMON 
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Itio. I V. 1 • GERED OF WILD FAUNA 

Index of Agreements Arranged by Subject—Continued 

Eau 

	

5-25 	04/25/88 

	

5-25 	05/31/88 

	

5-25 	12/02/46 

	

5-28 	05/02/75 

	

5-29 	03/03/73 

	

5-34 	10/12/40 

	

5-34 	09/07/77 

	

5-36 	09/15/68 

5-36 

	

5-37 	11/30/88 

Agreements concerning marine fishing and whaling—Continued: 

AGREEMENT REGARDING THE COLLECTION AND EXCHANGE OF ATA ON FISHERIES 
HARVESTS IN THE INTERNATIONAL WATERS OF THE BERING SEA 

AGREEMENT ON MUTUAL FISHERIES RELATIONS 

sling 
Convention') 

' AGREEMENT BETWEEN THE UNITED STATES 0 
AN INTERNATIONAL OBSERVER SCHEME FO 
STATIONS IN THE NORTH PACIFIC OCEAN 

Agreements concerning wildlife othe 

TRAD 

ON IN THE 

AGREEMENT PURSU 
PROTECTION AND 

NATURE AND NATURAL 

F UND 

SE 
ST 
AND OTHER 

INTERNATIONAL CONVENTION FOR THE REGULATION 0 

• 

and whales: 

GO 
NCERNING 

FROM LAND 

09/19/79 CO 

CONVENTION ON INTERNATIO 
AND FLORA (CITES) 

CONVENTION ON NATURE 
WESTERN HEMS 

AFRICAN CO 
RESOURCES 

sc, 	

. • 

ETWEEN NATIONAL PARK SERVICE OF THE 

1  qUile' 6  1 UNITED STATES OF AMERICA AND 
17:4 ■.6-1 MENT P 	AND ECOLOGY OF THE UNITED MEXICAN 

• AGEMENT AND PROTECTION OF NATIONAL PARKS 
AND CULTURAL SITES 

ERV OPEAN WILDLIFE AND NATURAL 

NS ER 

*7.4  
AND WI r• 	• 

OF THE COC ON ON NATURE 
ONao ' 	v• 4 	HEMISPHERE 

rr,44 

0 
OF 

00 
PR 

CO IN THE SOUTH 

\i)1/4* ONIAN COOPERATION

PACIFIC 

 . *AG • .7.* DI 	e THE CONSERVATION OF NATURE AND NATURAL RESOURCES 

/16 CONVENTION BETWEEN THE UNITED STATES AND GREAT BRITAIN (FOR DOMINION 
OF CANADA) FOR THE PROTECTION OF MIGRATORY BIRDS IN THE UNTIED STATES 
AND CANADA 

	

5-38 	02/07/36 

	

5-38 	03/10/72 

	

5-38 	03/04/72 

CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE UNITED 
MEXICAN STATES FOR THE PROTECTION OF MIGRATORY BIRDS AND GAME 
MAMMALS 

SUPPLEMENT TO AGREEMENT OF FEBRUARY 7, 1936, PROTECTION OF MIGRATORY 
BIRDS 

CONVENTION BETWEEN THE UNITED STATES AND JAPAN FOR THE PROTECTION OF 
MIGRATORY BIRDS AND BIRDS IN DANGER OF EXTINCTION, AND THEIR 
ENVIRONMENT 
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THE U.S.S.R 
ENVIRONMENT 

Index of Agreements Arranged by Subject—Continued 

Eau 

Agreements concerning wildlife other than fish and whales—Continued: 

	

5-38 	11/19/76 CONVENTION BETWEEN THE UNTIED STATES OF AMERICA 
CONCERNING THE CONSERVATION OF MIGRATORY BIRDS AND 

	

5-39 	10/18/50 INTERNATIONAL CONVENTION FOR THE PROTECTION OF B l es  

	

5-40 	02/02/71 CONVENTION ON WETLANDS OF INTERNATIONAL' it • • so : 

	

5-40 	12/03/82 PROTOCOL TO AMEND THE CONVENTION 0 	• lit\A  \ • 

WATERFOWL HABITAT  

IMPORTANCE ESPECIALLY AS WATERFO 	

BS 

 

N' 11/15/73 AGREEMENT ON THE CONSERVATION OF POLAR 

• 

	

5-42 	06/28/72 CONVENTION FOR THE CONSERV N F ANTARCII14k)  

	

5-42 	0729/79 CONVENTION ON THE CONSERVATIO 	 RY SPECIES OF WILD ANIMALS 

CANADA ON 

	

5-43 	07/17/87 AGREEMENT B 
CONSERVATION OF :.i114 

4.04 

	

5-44 	11/18/83 INTERNATIONAL 	 :!..1, Iv Vs) 
‘11> _ 4 

	

5-46 	12/06/51 INTERNATIONAL 	 ,Tit,.....'n,I I:A 

	

5-46 	01/01/51 CONVENTI 	 : 	or'  o
t V 401 r 

PLANT 	 r:.11 \ 

	

5-46 	02/2756 	 • vr-,,Z.,* 

	

5-46 	0729/54 	 lk V.:,',1  no ,.:. . \.)\ AFRICA 

e pollution: 

ON FOR THE PREVENTION OF POLLUTION OF THE SEA BY 

Y AS 

ONAL 

5-43 	09/04/81 AGREEMENT BETWEEN THE 
RACCOON DOG IMPORTATION 

CANADA ON THE 

EUROPEAN AND MEDITERRANEAN 

SOUTH EAST ASIA AND PACIFIC REGION 

5-4 

'S■ 
PRO e ∎  RELATING TO INTERVENTION ON THE HIGH SEAS IN CASES OF 

N*, 
• • LLUTION CASUALTIES 

ONVENTION RELATING TO INTERVENTION ON THE HIGH SEAS IN 

POLLUTION BY SUBSTANCES OTHER THAN OIL 

7 	11/02173 INTERNATIONAL CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS 

	

5-4 	02/17/78 PROTOCOL OF 1978 RELATING TO THE INTERNATIONAL CONVENTION FOR THE 
PREVENTION OF POLLUTION FROM SHIPS 

	

5-50 	11/29/69 INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR OIL POLLUTION DAMAGE, 
1969 

	

5-50 	11/19/76 PROTOCOL TO INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR OIL 
POLLUTION DAMAGE, 1969 

	

5-50 	05/25/84 INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR OIL POLLUTION DAMAGE, 
1984 [NOT YET IN FORCE] 
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5-51 	12/18/71 

	

5-51 	11/19/76 

	

5-51 	05/25/84 

	

5-54 	12/29/72 

	

5-57 	05/01/77 

	

5-57 	02/15/72 

	

5-58 	06/04/74 

	

5-59 	06,06/69 

	

5-59 	09/13/83 

	

5-60 	03/22/74 

	

5-61 	02/16/76 

	

5-61 
	

I • 

5-61 

/82 

07/24/80 

Index of Agreements Arranged by Subject—Continued 

Eau 

Agreements concerning marine pollution—Continued: 

INTERNATIONAL CONVENTION ON THE ESTABLISHMENT OF AN ATIONAL • 

FUND FOR COMPENSATION FOR OIL POLLUTION DAMAGE, 1971 \ 
W 

PROTOCOL TO THE 1971 CONVENTION ON THE ESTABLISHMENTat•itill 
 INTERNATIONAL FUND FOR COMPENSATION FOR OIL PqWIT 

 ill1404  INTERNATIONAL CONVENTION ON THE ESTABLISHMENT • 	I . •116 

FUND FOR COMPENSATION FOR OIL POLLUTION 	• :., 

• s4S/D.4,1•1 

GLLUTION 
OF 	:ED 

LLUTION 

CONVENTION ON THE PREVENTIO 
SOURCES (PROTOCOL 

AGREEMENT FOR COO 
BY OM 

AGREEMENT FOR C 
BY OIL AND • • 	iff•ftt,  

CONVENT! 	 •IF 

ITERRANEAN SEA AGAINST 

.• 

.11* 	• 	11 

PROTOCOL CO 
— 	.,44 

COOPERATION IN COMBATTING POLLUTION OF THE 
MED v" 	 Y OIL AND OTHER HARMFUL SUBSTANCES IN CASES OF 
ENIERGEN 

PROTOCOL CONCERNING MEDITERRANEAN SPECIALLY PROTECTED AREAS 

AGREEMENT OF COOPERATION BETWEEN THE UNITED STATES OF AMERICA AND 
THE UNITED MEXICAN STATES REGARDING POLLUTION OF THE MARINE 
ENVIRONMENT BY DISCHARGES OF HYDROCARBONS AND OTHER HARMFUL 
SUBSTANCES 

CONVENTION ON THE PREVENTION OF 
AND OTHER MATTER 

CONVENTION ON CIVIL LIABILITY FO 
EXPLORATION FOR AND EXPLOITATIO 

CONVENTION FOR THE 	ON OF 
SHIPS AND AIRCRAFT 

PR 

NVENTI OR PRO 
U110 

COL R THE 

UBSTAN 

ON 

%1 1 

• • I 

LLUIION OF THE NORTH SEA 

GE RESULTING FROM 
RESOURCES 

DUMPING FROM 

LAND—BASED 

N OF THE NORTH SEA 

G WASTES 

MS 

• OT 
POLL 

• N;ltAbe  
1T• 

PROTECTION OF THE MEDITERRANEAN SEA AGAINST 
M LAND-BASED SOURCES 

ENVIRONMENT OF THE BALTIC 

OF POLLUTION OF THE MEDITERRANEAN SEA BY 
CRAFT 

	

5-62 	03/24/83 CONVENTION FOR THE PROTECTION AND DEVELOPMENT OF THE MARINE 
ENVIRONMENT OF THE WIDER CARIBBEAN REGION (PROTOCOL 03/24/83) 

	

5-64 	04/24/78 KUWAIT REGIONAL CONVENTION FOR COOPERATION ON THE PROTECTION OF THE 
MARINE ENVIRONMENT FROM POLLUTION AND PROTOCOL CONCERNING REGIONAL 
COOPERATION IN COMBATTING POLLUTION BY OIL AND OTHER HARMFUL 
SUBSTANCES IN CASE OF EMERGENCY 
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ON 

T PACIFIED BY 
GENCY AND PROTOCOL 

ST POLLUTION FROM 

SEA AND GULF OF 

PMENT OF THE 
CAN REGION AND 

5-66 	1 12/86 

	

5-70 	07A)9/85 

	

5-70 	10/31/88 

/17/79 

09/24/84 

Index of Agreements Arranged by Subject—Continued 

Page 

	

5-64 	06/21/85 CONVENTION FOR 
MARINE AND COAS 
PROTOCOLS 

	

5-65 	05/11/89 AGREEMENT B 
AND THE GO 
CON 
GIIJK 

IV Tie' 
UNI •r1•4  
1 14..41  

1-")” 
C 	• v %• 	t‘'465)  

4.0* 

AG 
F THE 

N OF 

Agreements concerning marine pollution—Continued: 

5-64 	0323/81 CONVENTION FOR COOPERATION IN THE PROTECTION AND DEVELOPMENT OF THE 
MARINE AND COASTAL ENVIRONMENT OF THE WEST AND SO\ • E AFRICAN '  
REGION AND PROTOCOL 

as 
PA 

5-64 	11/12/81 CONVENTION FOR THE PROTECTION OF THE MARINE 
AREA OF THE SOUTH-EAST PACIFIC AND AG 
IN COMBATING POLLUTION OF THE SOUTH-EAS 
HARMFUL SUBSTANCES IN CASES OF EMERG 

1:4 

'4. \V41 ►  

1",

7 • • • NPERATION 
COASTAL 

♦0 • 4N. 
NJ 

	

5-64 	7/22/83 SUPPLEMENTARY PROTOCOL TO THE AG 

7/23/83 COOPERATION IN COMBATTING POLLUTION OF 
OIL AND OTHER HARMFUL SUBST 	)IN CASES 0 
FOR THE PROTECTION OF THE SO ' : 	•ACIFIC AG 
LAND-BASED SOURCES 

	

5-64 	02/14/82 REGIONAL CONVENTION FO N4: CON • 	• 
ADEN ENVIRONMENT AND PRO 04LOL 

.:;P•411.61L.iv 

UNTIED STATES OF AMERICA 

: 
SOCIALIST REPUBLICS 

POLLUTION IN THE BERING AND 

Agree concermn 

CG•  
NiptrO

US
t, 

D:4 is 	e • 

ID141 • N 't. 
i■ 

AG 
OF CAN 

• It ♦ 

CS $ 1'.11111tNII •4); '- 

W,,w'). :

‘ 

• IS 

• :+aU IV . %* VSt,I ■ THE UNITED STATES OF AMERICA AND THE GOVERNMENT ' 
. • DS * . 0 «V •' I G THE TRANSBOUNDARY MOVEMENT OF HAZARDOUS . 	.-  

• .1 :I s∎■ :I ON ON THE CONTROL OF TRANSBOUNDARY MOVEMENTS OF 
1/4 4‘ • %.*•042. S WASTES AND THEIR DISPOSAL 

THE UNITED STATES OF AMERICA AND 
REGARDING THE TRANSBOUNDARY SHIPMENTS OF 

HAZARDOUS SUBSTANCES 

o 

air, land, and inland waters: 

W 

CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR POLLUTION 

PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR 
POLLUTION, ON LONG-TERM FINANCING OF THE CO-OPERATIVE PROGRAM FOR 
MONITORING AND EVALUATION OF THE LONG-RANGE TRANSMISSION OF AIR 
POLLUTANTS IN EUROPE 
PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR 
POLLUTION, ON THE REDUCTION OF SULPHUR EMISSIONS OR THEIR 
TRANSBOUNDARY FLUXES BY AT LEAST 30 PERCENT 

1988 PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR 
POLLUTION CONCERNING THE CONTROL OF EMISSIONS OF NITROGEN OXIDES OR 
THEIR TRANSBOUNDARY FLUXES (THE SOPHIA PROTOCOL) 
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cerning boundary waters: 

Index of Agreements Arranged by Subject—Continued 

Page 

	

5-70 	0322/85 

	

5-70 	09/16/87 

	

5-76 	11/22178 

	

5-76 	10/17/85 

	

5-77 	08/05/80 

	

5-77 	0726/82 

	

5-77 	08/23/83 

Agreements concerning pollution of air, land, and inland waters —Continued: 

VIENNA CONVENTION FOR PROTECTION OF THE OZONE LAYER 

MONTREAL PROTOCOL ON SUBSTANCES THAT DEPLETE THE OZ LAYER 

AGREEMENT BETWEEN THE UNITED STATES AND CANADA ON G 
QUALITY (GREAT LAKES WATER QUALITY AGREEMENE'NTS 

MEMORANDUM OF UNDERSTANDING BETWEEN U.S. 
AGENCY AND THE DEPARTMENT OF THE ENVIRO 
CANADA REGARDING ACCIDENTAL AND UNA 
POLLUTANTS ALONG THE INLAND BOUNDAR 

MEMORANDUM OF INTENT BETWEEN THE GO 
AMERICA AND THE GOVERNMENT OF 
POLLUTION 

REsTO 	:1 • oxeiPo 	ACROSS 
AW.Nk.  

• FIVD,k t. 	114: 11 7  TRACER 

I . Nyer ONMENTAL PROTECTION 
WE DEPARTMENT OF THE 

ONCERNING RESEARCH AND 
OLOGY 

NEW YORK-QUEBEC AG 

CANADA-UNITED STATES: AG 
EASTERN NORTH AMERICA (ACID 
MEMORANDUM OF ERST 
EXPERIMENT 

5-77 	10/17/85 MEMORANDUM OF 
AGENCY OF THE 
ENVIRONMENT OF 
DEVELO 

• NV INALI ON 

Si I 

ON 

WATER 

OF 
ON 

iv  ■ 
:Aviej ATES AND MEXICO TO FACILITATE CARRYING 

IFN! • FroX* 1' TREATY OF NOVEMBER 12, 1884 
Ilk 

1' EQUITABLE DISTRIBUTION OF THE WATERS OF 
ON PURPOSES 

`2NsAhr .t.4.4 4 
*,• 	• 

 

STATES AND MEXICO ON THE UTILIZATION OF 

 

AND THE TIJUANA RIVERS AND OF THE RIO GRANDE 

  

03/01/1889 

WATERS OF 

CO 

• 

TO THE TREATY BETWEEN THE UNTIED STATES AND MEXICO 
ON 	 ON OF WATERS OF THE COLORADO AND THE TIRANA RIVERS 

OTOC 1616.. 

 14 

tp, s 
'4111"11T•  AND OF 	GRANDE 

AGREEMENT BETWEEN THE UNITED STATES AND MEXICO ON A PERMANENT AND 
DEFINITIVE SOLUTION TO THE INTERNATIONAL PROBLEM OF SALINITY OF THE 
COLORADO RIVER 

	

5-85 
	

1020/1818 CONVENTION RESPECTING FISHERIES, BOUNDARY, AND RESTORATION OF SLAVES 

	

5-85 	01/11,09 TREATY RELATING TO BOUNDARY WATERS, AND QUESTIONS ARISING BETWEEN THE 
UNTIED STATES AND CANADA 

	

5-85 	01/17/61 TREATY BETWEEN THE UNITED STATES OF AMERICA AND CANADA RELATING TO 
COOPERATIVE DEVELOPMENT OP THE WATER RESOURCES OF THE COLUMBIA RIVER 
BASIN 

	

5-85 	06/19/74 AGREEMENT BETWEEN THE UNITED STATES AND CANADA ON CONTINGENCY PLANS 
FOR SPILLS OF OIL AND OTHER NOXIOUS SUBSTANCES 
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Index of Agreements Arranged by Subject —Continued 

Eaga 

	

5-89 	07/17/70 

	

5-89 	09/15/81 

	

5-89 	05/21/84 

	

5-89 	05/06/69 

	

5-89 	06/16/76 

	

5-89 	11/23/73 

	

5-89 	11/14/70 

	

5-96 	03/06/48 

	

5-98 	04/29/58 

	

5-98 	04/29/58 

	

5-98 	04/29/58 

	

5-102 	09/12/64 

5-102 

5-105 

Agreements concerning archaeological, cultural, historical or natural heritage: 

TREATY OF COOPERATION BETWEEN THE UNITED STATES OF AMERICA AND THE 
UNITED MEXICAN STATES PROVIDING FOR THE RECOVERY 	• • OF STOLEN 
ARCHAEOLOGICAL. HISTORICAL AND CULTURAL PROPERTIES 

AGREEMENT BETWEEN THE UNITED STATES OF AMEIRCA 
PERU FOR THE RECOVERY AND RETURN OF STOLEN stt 
AND CULTURAL PROPERTIES 

AGREEMENT BETWEEN THE UNITED ST 
RECOVERY AND RETURN OF STOLEN AR 
CULTURAL PROPERTIES 

EUROPEAN CONVENTION ON THE 	ON OF 

CONVENTION ON THE PROTECITO 	 CHEOLOGICAL, HISTORICAL, AND 
ARTISTIC HERITAGE OF 

CONVENTION CONCERNING 
NATURAL HERITAGE 

G THE ILLICIT 
PROPERTY 

CONSULTATIVE 

CONVENT/ 

CO 

AND CONTIGUOUS ZONE 

AL COUNCIL FOR THE EXPLORATION OF THE 

TTONS '••
A  0 
	N ON THE LAW OF THE SEA [NOT IN FORCE] 

lbo 
til'• 	• .1:141e 

Nts4rk‘  ERSTAND1NG REGARDING DEEP SEA BED MATTERS, WITH 
• -17"‘I OF IMPLEMENTATION. JOINT RECORD AND RELATED EXCHANGES OF 

NO -•* 

CHEOLOGICAL HERITAGE 

CAL AND 

TIC OF 
TORICAL 

FOR THE 

TURAL AND 

CONVENTION ON 
IMPORT, EXPORT, 

CONVENTION 0 
ORGANIZATION 

(44440r t V*1 IV 

AG u I :A 
NODULES 

• :A  G INTERIM ARRANGEMENTS RELATING TO POLYMETALLIC 
SEA BED 

4/87 AG • :Au Au ON THE RESOLUTION OF PRACTICAL PROBLEMS WITH RESPECT TO 
DEEP SEABED MINING AREAS, AND EXCHANGE OF NOTES BETWEEN THE UNITED 
STATES AND THE PARTIES TO THE AGREEMENT 

Agreements concerning nuclear pollution: 

	

5-107 	08/05/63 TREATY BANNING NUCLEAR WEAPON TESTS IN THE ATMOSPHERE, IN OUTER SPACE 
AND UNDER WATER 

	

5-108 	0926/86 CONVENTION ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT 

	

5-109 	09/26/86 CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT OR 
RADIOLOGICAL EMERGENCY 

	

5-109 	07/29/60 CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY 
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AGREEMENT BETWEEN THE 
FRENCH CO 
WASTE MANAGEMENT 

^
I I • A L' 

Index of Agreements Arranged by Subject—Continued 

Pug 

Agreements concerning nuclear pollution—Continued: 

	

5-110 	0521/63 VIENNA CONVENTION ON CIVIL. LIABILITY FOR NUCLEAR D 

	

5-110 	12/17/71 CONVENTION RELATING TO CIVIL LIABILITY IN THE FIELD OF 
OF NUCLEAR MATERIAL 

	

5-110 	09/21/88 JOINT PROTOCOL RELATING TO THE APPLICATION OF 
CIVIL LIABILITY AND THE PARIS CONVENTION ON 

	

5-111 	12/10/74 TECHNICAL EXCHANGE AND COOPERATIVE A 
STATES ATOMIC ENERGY COMMISSION AND 
AND TECHNOLOGY OF THE FEDERAL REPUBLIC OF 
MANAGEMENT OF RADIOACTIVE WAS 

CARRIAGE 

ON ON 

UNTIED 
FOR RESEARCH 

THE FIELD OF 

iir4 • IV 

. IN 

DEP 
. IQUE IN 

	

5-111 	01/07/81 

	

5-111 	07/26/83 

	

5-111 	08/25/82 

AGREEMENT BETWEEN THE UNITED S 
BELGIAN CENTRE D'ETUDE DE 'ENER 
RADIOACTIVE WASTE MANAG 

AGREEMENT B 
AMERICA AND ATO 
THE FIELD OF 

OF ENERGY AND THE 

. • rao s4qk  :A,

c 

iV GY AND THE 
el!, „\::i- • ► iNs 

44 ,\  

F RADIOACTIVE 

‘11111111  ' 
RESPECTING COOPERATION IN 

OF 

THE UNITED STATES OF 

	

5-111 	09/09/80 AG 

	

5-111 	08/26/86 

5-111 /8 

WASTE 

RES 

AGREEMENT 
UNITED 044471,1, ri 

egl.•,!:4 
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