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PREFACE

Oon January 30, 1984, at the request of the Senate Committee on Finance
and in accordance with section 332(g) of the Tariff Act of 1930 (19 U.S.C.
1332(g)), the United States International Trade Commission instituted
investigation No. 332-178 to examine the nature and extent of imports into the
United States of goods that are wholly or partially manufactured by convict,
- forced, or indentured labor. In addition, the Commission was requested by the
Committee to review the application of domestic and international law to
international trade in such items, particularly section 307 of the Tariff Act
of 1930 (19 U.S.C. 1307).

Notice of this investigation was given by posting copies of the notice of
_investigation at the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publication of the notice in the Federal
Register (49 F.R. 4855, Feb. 6, 1984).

In the course of this investigation, the Commission collected data and
information from the U.S. Customs Service, the U.S. Department of the '
Treasury, the U.S. Department of State, the Central Intelligence Agency,
published sources, and interested parties.






CONTENTS

Preface - — e e e
Executive SUmMMALY——— = o e e e e e e e
U S. regulation of imports of products made with compulsory labor:
Legislative history--—-----———c
Regulations governing enforcement of section 307~
Customs investigations under section 307-————— e -
Pending case currently under review----——mcommmemmm
Products prohibited entry-—-———ccmeemwu e
Products allowed entry-----~--—-—-e-mmm—m e e
Customs practices with Tespect to enforcement of section 307——-————
Proposed administrative guidelines for enforcement of
Section 307 o z
Internat1onal agreements and conventiong——-————c—memme e ———————

Prov1s1ons of the 1nternat10nal _agreements:

The Slavery Convention (entered into force in 1927) ————————————

The ILO Convention concerning forced or compulsory labour,

No. 29 (eritered into force in 1932) - e :

The ILO Convention 105 concerning the abolition of forced

labor (entered into force in 1959)————f———mmmmmimmm oo -
The United Nations Charter (entered into force in 1943)-—————- '

The European Convent1on on Human nghts (entered into force

AN 1984) e :

The American Convention on Human Rights (entered into force

in 1978)--~;;L;——-----——---—-------—-----------——-------—-—f;v.

The Final Act of the Conference on Security and Cooperation

in Europe (Helsinki Accords) (adopted in 1975)————--—---———-4

Enforcement of international agreements:

The International Labor Organlzat1on—_------_-___;-_;_-; _____ —

The United Nat1ons—-———-——-——--—-—--,,--_-______;_______;_____;
Other enforcement mechanisSms——-——~——=—————eo—mmmm e e
Practical effect of international agreements——-————— oo
U.S. prison production and trade-—————~ -
Federal prisons---—--——---m—mmmem e —— —————————
Institutional work Programs-—————=—— e e e
Federal prison industries———————cmmomm o ——

~ State pr1sons ———————— e e L
Work programs—--e—f———;--——-——-—--_-____,é_-_-_-; ______________
Operations of State prison industries——----———--—oomommce
Private sector involvement---—-————wo—uoo e :
Laws affectlng prlson industries— -~
U.S. exports of prison goods—ﬂ;~—L—-———~—-__—__~___-_; _______ e

Foreign prison production and trade: -

Correctional systems 1nvestlgated—————---—--———-—--—;—-————-—————4;

Foreign prison population and U.S. imports of compulsory-labor

products--——- e e e e

Nonmarket economy countries (NME's):

The U.S.S . R e e e e e e e
Other nonmarket economy countrles (MME'S)---—=mm e ———

10

10
10

11
11
12

12
13
14
14
15
15
16
17
18
18
19
20
21
22

23
25
28

31
36



CONTENTS

Foreign prison production and trade--Continued

Market-economy countries—— = oo o
Canada—-———~—— e

Japan- ——— e
Mexico——— - e

The European Community--—-—-——ee oo e

-United Kingdom~———~——m——c ol

F AN 0 = e e e e e e e e e e e e e e e

Ttaly——— e e e
Other EC countries-———————— e

Southeast Asian countries-—————~—— e
Other market economy countries--—~—-—--- -— ————
Appendix A. U.S. Customs Service: Regulations relating to merchandise
produced by convict, forced, or indentured labor--——eememmmemmmee o
Appeéndix B. Customs investigations under section 307— -
Appendix C. Legal elements.and evidentiary standards for application
of 19 U.S.C. section 1307, prohibiting the importation of convict-
made merchandise (draft)--—-----ec e
Appendix D. Conventions and other international agreements concerning
slavery/forced labor and their State parties--—-—————— e
Appendix E. Title 18, United States Code, Chapter 307, Employment
(Federal Prison Industries)-—--———c— e e
Appendix F. Industrial operations of Federal Prison Industries, Inc-----

Appendix G. Federal Procurement Regulations: Procurement of Prison-
Made products————-—mmm

Appendix H. Statistical tables-~———--——-—ommm

Appendix I. Letter of Request from Chairman, Committee on Finance,
United States Senate-———————— -

Appendix J. Notice of Institution of Investigation No. 332-178--——-——-—-

Tablés

1. U.S. imports for consumption, by selected sources, 1981 83 and
January-June 1984---—— - e e
2. Total population and prison population, selected countries, 1983---
3. Helsinki Commission estimate of U.S. imports from the U.S.S.R.
produced by Soviet industries which, in part, ut111ze compulsory
labor, 1982 and January-June 1983-— - e
H-1. U.S. imports for consumption from leading suppliers, 1976-83———————
H-2. Leading items in U.S. imports for consumption from selected
to countries in 1981, 1982, 1983, January-June 1983, and
H-33 January-June 1984»—--———-—-~——————--—-—-———-——--———-—-—-———--;--—

24
26



EXECUTIVE SUMMARY

The importation of goods produced with compulsory labor has been an area
of concern in the United States for at least 100 years. The United States
first enacted a prohibition on the importation of goods manufactured with
convict labor 1/ in the McKinley Tariff Act of 1890 and the prohibition was
expanded and modified to cover products of forced 2/ or indentured labor 3/ . in
section 307 of the Smoot-Hawley Tariff Act of 1930. (The terms convict,
forced, or indentured labor when used in the aggregate will hereafter be
referred to as compulsory or prohibited labor.) The use of section 307 has
been relatively infrequent, and the only case currently under review by . v
Customs to ban imports of products made with compulsory labor concerns
allegations made against goods from the Soviet Union.

United States Federal and State prison systems operate prison industry
programs. Most of the products produced, including textile and apparel
articles, furniture, license plates, and brushes, are either used by the
institution or sold to other institutions and to Federal, State or other tax-
supported agencies. Goods produced in prisons generally are banned from
interstate commerce, but there is no legal prohibition against exports of
products made by convict labor in State institutions. It is estimated that
less than $100,000 of prison-made goods are exported from the United States
annually.

Foreign governments also maintain prison industry systems. Although some
prison populations are large, notably those in the People's Republic of China
and the Soviet Union, it is believed that most of the output of the foreign:
prison systems is consumed internally and little is exported.

Since 1922, many international agreements and conventions have been
adopted to restrict the use of and improve the conditions of compulsory
labor. These agreements focus on the human rights aspect of the issue and do
not address the implications of possible international trade in products made
from compulsory labor.

It should be noted that this report was prepared in response to a
Congressional request for specified information to the extent such information
was available. In reviewing the major findings of this report, it should be

understood that the Commission did not have the resources to verify -

independently information provided by other government agencies or by other
persons or entities at the Commission's request. The Commission has attempted
to compile in one report information not previously available in a single

source. The report is not intended for use in any investigation under section
307 or any other provision of the Customs law.

1/ Convict labor refers to work performed by an individual who has been
convicted of a criminal act by a court of law. Work performed by persons in
prison, but not convicted of a crime, would usually not be considered convict
labor in the strict sense but could be considered forced labor. -

2/ Forced labor means all work or service which is extracted from any person-
under the menace of penalty for nonperformance and for which the worker does
not offer himself voluntarily. However, the term "forced labor™ does not
include activities such as military service and civic obligations.

3/ Indentured labor is work performed under contract but where the contract
can be enforced through imposition of a penalty or by imprisonment.
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The major findings of the study are as follows:

0 The United States has banned imports of goods made with convict labor
since 1890.

Imports of goods manufactured with convict labor were first prohibited in
the McKinley Tariff Act of 1890 for the economic protection of U.S. workers.
In the Smoot-Hawley Tariff Act of 1930, the ban was broadened, in section 307
of the act, to include goods that were "mined or produced" as well as
manufactured, and the prohibited types of labor were expanded to include
forced or indentured labor. However, the prohibition does not include
merchandise which may have a compulsory-labor content but which is not
produced in sufficient quantities domestically to meet consumptive demand.

The prohibition has not changed since 1930 and, until 1982, had been applied
only as a means of protecting U.S. workers.

0 Enforcement of the ban on imports of goods made with compulsory labor
is the responsibility of the U.S. Customs Service.

_Federal regulations give the responsibility for enforcement of section .
307 to Customs, which is required to gather information and detéermine if
certain goods should be excluded from entry into the United States. A
determination of whether goods are produced with compulsory labor is
difficult, since import documentation does not require such identification.
In addition, physical examination of the goods does not reveal if they are
made with compulsory labor, arnid information about production conditions in y
foreign countries is often limited. 1In the case of certain closed societies,
little or no information is available.

0 There has been only limited application of section 307 and enforcement
decisions have been made with a wide degree of discretion.

Since 1930, there have been approximately 60 to 75 instances where
interested parties havé requested, and/or Customs has considered, the
application of section 307. Examination of Customs' files reveals wide
variations in the nature of the investigations conducted and the amount of
information gathered. In part these variations are a necessary result of the
discretion Customs must exercise in each case because of the varying amount
and degree of reliability of the information available relating to the imports
of goods made with compulsory labor. In addition, the bases for final
disposition of the cases are not always provided.

In addition, Customs has adopted certain administrative practices that
have allowed certain goods made with compulsory labor to enter the United
States. On an ad hoc basis, Customs has permitted the importation of prison
goods where the size of the shipment was small, where the prisoners were
working voluntarily and were compensated, or where importers promised not to
enter subsequent shipments.
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o There has been increased attention given to enforcement of secixdn 307
since 1982, particularly with respect to imports from the Soviet

Union.

In 1982, allegations of the use of forced labor in the construction of
the Soviet-Siberian gas pipeline stimulated public interest in the application
of section 307 to exclude imports from the Soviet Union. :1/ In 1983, the
Cormmissioner of the U.S. Customs Service submitted to the U.S. Department of
the Treasury his determination that certain products being or likely to be
imported from the Soviet Union were being made with compulsory labor.

However, no final decision has been reached with respect to prohibiting the
import of such products. In this case there is the possibility that section
307 would be applied to exclude a broad range of products made with- compulsory
labor, rather than individual products, as in the past. Proponents of such a
broad exclusion order appear to be primarily concerned about human rights
violations rather than protection against unfair import competition.

o In order to clarify Customs practices and assure-consistent'applidation
of the statute to all U.S. trading partners, Customs has proposed

new guidelines with respect to administration of section 307.

Customs has proposed new administrative guidelines intended to result in
a more uniform application of section 307. The guidelines interpret and
expand the existing regulations used to enforce section 3072/ and deal with
topics including investigative procedures, defining classes of merchandise for
possible exclusion, and exceptions’ to section 307. The new guidelines may not
lead to more consistent application of section 307 to imports of goods ‘made
with.compulsory labor, since they broaden Customs' discretion in administering
the statute and do not provide specific guidance with respect to ev1dentlary
standards, investigative procedures and schedules, criteria for initiating
investigations, and rules for making final determinatioms.

o International agreements and conventions have no direct effect on
international trade in poods made with compulsory labor.

There are at least nine international agreements dealing with the use of
compulsory labor. Although the agreements and conventions seek to ban or

humanize practices such as slavery, slave labor, and forced or indentured -
labor, they do not ban convict labor. 1In addition, the agreements deal with

the human rights aspect of compulsory labor and are not directly concerned

with controlling or regulating trade in products made with such’ labor
Control of trade is left to national legislation. >

The United Nations and the International Labor Organization are the major
organizations where alleged violations are discussed and complaints' filed.

Both of these organizations have mechanisms for receiving and investigating

1/ The U.S. Department of State, in a Feb. 9, 1983 letter of transmittal of
its Report to the Congress on "Forced Labor in the U.S.S.R.," stated that
forced labor was reportedly used in preliminary work on the export pipeline -
and that the U.S. media had directed public attention to this matter, as well
as to the Soviet Union's current forced labor practices.

2/ See 19 CFR 12.42-.45 in app. A.



complaints of alleged human rights vxolatlons, but often the 1nvest1gat1ons
c¢an be conducted only if the subject country is cooperative, and there is no

established method for enforcing recommended corrective measures.

o About 10 to 12 percent of the U.S. prison population is employed in
prison industries, and nearly all of the goods produced are consumed
within the prison system or by other public and nonprofit agencies.

The U.S. prison population declined slightly from 1960 to 1970, then
increased from 196,000 in 1970 to 316,000 in 1980, and in 1983 reached an
estimated 420,000. 1In State prisons, which account for over 90 percent of the

combined State and Federal prison population, about 10 percent of the inmates
are employed in prison industries. 1In Federal prisons, about 25 percent are

employed in prison industries. There is little involvement of private
indgstrj in prison industries, few sales of goods on the open market, and
expofts of prison-made goods are estimated at less than $100,000. Products
made in Federal prisons can be sold only to Government agencies, and products
of State prison industries generally cannot be transported in 1nterstate
conmerce, except under special conditioms.

o While no firm data_are available, United States imports of prison
manufactured goods are believed to represent a small percentag;ﬁof
total U.S. trade.

" Although the total prison population of the countries covered in this
investigation is estimated to total about 9 million, relatively few prison
workers are believed to be used to produce goods for the export market. A
large proportion of the prisoners are reportedly employed in prison
housekeeping and maintenance, public works, construction, local agriculture,
or other activities which do not produce products which enter into commerce.
Prisoners producing commercial products, most of which are consumed within the
‘countries in which they are made, are estimated to number less than 3 million.

Major. free-market countries which represent the bulk of trade into the
United States normally do not export prison-made goods into the United
States. For example, Canada, Japan, Mexico, and the EC, which together supply
60 percent of the total value of U.S. imports, have an estimated total prison
population of less than 300,000.° In nearly all these countriés, only
convicted criminals are required to work, and in most cases only 40 to 70
percent of the convicted prisoners participate in work programs at any given
time. Additionally, much of the convict labor is engaged in "housekeeping"
work, in support of the operation of the correctional institutions. As a
result, it is estimated that, in these major supplying countries as a group,
less than 100,000 prisoners are engaged in producing products suitable for
commercial distribution. Even when prison workers are making, products to be
sold outside the correctional system, the products are often sold to other
government agencies or for local consumption. Also, governmerit policies may
discourage exports of goods made with compulsory labor or the goods may not be
suitable for export because of poor quality. As a result, only a small
quantity of output is potentially available for export.
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Nonmarket economy countries, especially China and the U.S.S.R., although
accounting for under 2 percent of total U.S. imports, represent the largest
potential suppliers of compulsory-labor goods. The Russian prison population
is estimated at 4 million, but only 1.2 to 1.5 million are believed to be
engaged in the manufacture of goods which might enter international commerce.
Imports of such goods from the U.S.S.R. may include products such as various
chemicals and related products, metal ores, glassware, miscellaneous metal
articles, agricultural equipment, furniture and wood cabinets, electrical
equipment, and certain petroleum products, with estimated potential imports in
the range of $11 to $28 million. Although no firm data are available on
China's prison population, one source estimates that the population there
totals at least 3 to 4 million persons. However, about three-quarters of the
prisoners are concerned with agricultural work and producing items which are
consumed domestically. It is estimated that approximately 1 million prison
laborers produce the types of products which could enter into international
trade, a portion of which might be imported into the United States. Among
U.S. imports from China, products most likely to have some compulsory-labor
content include handmade rugs, fireworks, baskets and bags, and selected
apparel items. While both countries are believed to export some
compulsory-labor products, in the past 20 years there have been no documented
complaints to the U.S. Customs Service about U.S. imports of such products and
no efforts to develop information about the quantity of imports until the
pending cases involving imports from the Soviet Union.






U.S. Regulation of Imports of Products Made with
Compulsory Labor 1/

Legislative history

The earliest U.S.‘legislation prohibiting the importation of goods
manufactured by convict labor was.the MeKinley. Tariff.Act.of 1890.- The
purpose of the act was to extend over imported articles on a national basis
a pol1cy wh1ch had already been the practice of most States--namely, -
pretection of free U.S. workers from competition by-goods made with low-cost,
convict labor. The sponsor of the statute stated:

. Nearly if not all of the States of the Union-have laws:
-_to prevent the products of convict labor in the-State
'penltentlarles from coming in competition.with the.

products. of the free labor of such States. i .. [Freel . :
_ " labor of this .country should be saved-from. the: convict ™
"~ labor of our own States. . . .. It will be of small

_’account to protect our workman aga1nst our own convict'
labor ‘and stlll admit the conv1ct-made products of ‘the
world ‘to free competltlon with our free labor. 2/

.

Sectlon 49 of the chlnley Act prOV1ded—— i
That all goods, wares, articles, and merchandlse

manufactured wholly or in part in any foreign country by
convict labor, shall not be entitled to entry at any of
the ports of the Unlted States, and the importation -
thereof is hereby proh1b1ted and the- Secretary- of the.
Treasury .is authorlzed to prescribe. such regulations as
may be necessary for the enforcement of this provision. 3/

1/ The term compulsory labor is used interchangeably in this study with
prohibited labor and encompasses convict, forced, and indentured labor.
Convict labor refers to work performed by. an individual who has been convicted
of a criminal act by a'court of law. Work performed by.persons in prison, but
not convicted of a crime, would usually not. be considered convict labor.
Forced labor means all work or .service which-is extracted from any petrson
under the menace of penalty for nonperformance and for which the-worker does
not offer himself voluntarily. However, the term "forced labor" does not
include activities such as m111tary'serv1ce and civic obligations.. Indentured
labor is work performed under contract but where the contract can: be enforced
'through imposition of a penalty or. by imprisonment. . -~ : :

2/ congressional Record, vol. 21, pt. V, S51st Cong., lst sess., 'p. 4247, May
7, 1890.

3/ Ibid.  This prov151on was re-enacted w1thout mod1f1cat10n in“the’ Tarlff .
Acts of 1894 1897 1913, and 1922. . . o . a




The statute was expanded and modified in three important areas as section
307 of the Smoot-Hawley Tariff Act of 1930 (19 U.S.C. 1307). 1/ Under section
307, goods which.were mined or produced by convicts, as well as
convict-manufactured goods, were prohibited entry. Under the 1890 Act, the
word "manufactured” had been construed to refer only to goods which were
fabricated or assembled in a factory or a shop. 2/ This interpretation meant
that the importation of goods manufactured by convicts was prohibited, whereas
goods mined or otherwise produced by convicts (such as ores or crops) could be
admitted. : S

As a result of the second change, the entry into the United States of
goods produced by forced or indentured labor under penal sanctions, in
addition to those made by convict labor, was also prohibited. Previously the
term "convict labor" had been interpreted as not including all forced or
involuntary labor. While the sponsor of these changes based his views on
moral concerns--namely that forced labor is morally wrong and that the United
States should not condone its use by importing such goods--it appears that
Congress' motivation in passing the amendment was largely economic. 3/ The
third major change in the 1930 Act was the addition of a provision to exempt
goods produced by forced or indentured labor from being banned if they are not
produced in this country in sufficient quantities to meet consumptive demand.
Section 307 has not been changed since 1930.

17 Sec. 307 currently states:

All goods, wares, articles, and merchandise mined,
produced, or manufactured wholly or in part in any foreign
country by convict labor or/and forced labor or/and
indentured labor under penal sanctions shall not be
entitled to entry at any of the ports of the United
States, and the importation thereof is hereby prohibited,

~and the Secretary of the Treasury is authorized and
directed to prescribe such regulations as may be nécessary
for the enforcement of this provision. The provisions of
this section relating to goods, wares, articles, and
merchandise mined, produced, or manufactured by forced
labor or/and indentured labor, shall take effect on
January 1, 1931; but in no case shall such provisions be
applicable to goods, wares, articles, or merchandise so
mined, produced, or manufactured which are not mined,
produced, or manufactured in such quantities in the United
States as to meet the consumptive demands of the United
States.

“Forced labor," as herein used, shall mean all work or
service which is exacted from any person under the' menace
of any penalty for its nonperformance and for whicﬁ?the
worker does not offer himself voluntarily.

2/ Hearing before the Committee on Ways and Means, House of Representatives
on Tariff Readjustment--1929; 70th Cong., 24 sess., vol. 16, Administrative
and Miscellaneous Provisions, pp. 9953-60. )

3/ Congressional Record, vol. 71, pt. VI, 71st Cong., lst sess. p. 4489 et
seq. of Oct. 14, 1929. ’




Regulations governing enforcement of section 307

It is the responsibility of the U.S. Customs Service to administer the
Tariff Act of 1930, as amended, including the assessment and collection of all
duties, taxes, and fees on imported merchandise, the enforcement of customs
and related laws, and the administration of certain navigation laws and
treaties. Consequently, as part of the Tariff Act of 1930, the prohibition on
importation of goods made by convict, forced, or indentured labor in sectxon
307 falls under Customs' jurisdiction.

Custoﬁs' responsibilities under this provision differ from those provided
under many of the other tariff and trade laws of the United States. 1In most

cases where the importation of specified products is restricted or prohibited,
depending on conditions of competition or production in the foreign country or

on compliance with certain U.S. standards, the necessary determination may be
made based either on the direct examination of the goods by Customs or
provided by another agency of the U.S. Government. 1In the case of section
307, relating to the importation of goods made with compulsory labor, the
gathering of evidence and the making of determinations are the respons1b111ty
of the U.S. Customs Service; but such determinations cannot be establ1shed
factually by an examination of the goods. Under current regulations, the
Commissioner of Customs is required to investigate and determine whether
merchandise within the purview of section 307 is being, or is likely to be, .
imported into the United States. 1/ The publication of a final finding that
certain merchandise is subject to the provisions of section 307, and
consequently prohibited from importation, is subject to the approval of the
Secretary of the Treasury.

Regulations prescribing how Customs is to enforce section 307 are found
in the Code of Federal Regulations at 19 CFR 12.42-12.45 (app. A), and Customs
headquarters provides officers at the ports of entry with interpretive °
guidance with respect to enforcement of section 307. All determinations made
by Customs under section 307 are made on a case-by-case basis because of the.
wide variations in products involved and the differing quantities and types of
information available. These determinations are published in the Federal
Register and incorporated into the Code of Federal Regulations.

In brief, the regulations provide that actions under section 307 may be
initiated based on a communication presented by (a) any district director or
other principal Customs officer or (b) any person outside the U.S. Customs _
Service who has reason to believe that such merchandise is being, or is likely
to be, imported. Such a person must submit specific information as to. the
type of products involved, the conditions of production, and the basis for his
belief. Upon receipt of an appropriate communication from either of these
sources, the Commissioner of Customs ". . .will cause such investigation to be
made as appears to be warranted by the circumstances of the case.”™  The
regulations further provide that-- ‘

If the Commissioner of Customs finds at any time that
information available reasonably but not conclusively

indicates that merchandise within the purview of section

. 1/ The Secretary of the Treasury is authorized and directed to prescribe
such regulations as may be necessary for the enforcement of this provision.
This authority has been delegated to the Commissioner of Customs.



307 is being, or is likely to be, imported, he will
promptly advise all district directors accordingly and the
district directors shall thereupon withhold release of any
such merchandise pending instructions from the
Commissioner as to whether the merchandise may be released
otherwise than for exportation. [Emphasis supplied]

An importer attempting to enter goods withheld under section 307 must
submit within 3 months after the date of importation a certificate of origin
signed by the foreign seller or owner and containing sufficient information to
show that no prohibited labor was ‘used in their manufacture. Merchandise which
is prohibited entry may be exported or destroyed, with documentation of the
action provided to the district director of Customs, or a protest of the
Commissioner's finding may be filed within the statutory time limit.

Commission staff review of Customs' investigations and enforcement
actions revealed that Customs has applied section 307 based on-its statutory
grant of a wide degree of discretion. 1In part, this discretion is a necessary
result of the varying amount and the degree of reliability of the information
in Customs' possession relating to individual imports of goods made with
compulsory labor. 1In practice, this means that cases are examined
individually and thus follow no common pattern. For example, inh some cases a
Customs determination was based on a thorough on-site inspection; in others,
decisions apparently were reached with very limited information. Moreover, in
some cases Customs provided specific reasons why certain imports were
permitted; in others, no action was taken and goods simply entered the United
States.

Section 307 was designed, according to legislative history, to protect
American workers from unfair competition from imports of lower-priced articles
made with compulsory labor. However, a review of the investigations conducted
under the section revealed that in some instances, under unpublished
administrative interpretations, suspect or convict-made goods may be allowed
entry into the United States. ’

Customs investigations under section 307

The application of section 307 has been relatively infrequent, with the
Department of the Treasury reporting approximately 60 to 75 cases where

application of section 307 was sought. To ascertain Customs' specific actions
with respect to enforcement, the Commission staff reviewed 33 cases concerning
alleged violations of the statute. Three of the cases occurred during the
1950's; the others occurred during 1968-83. Summaries of the significant
cases are presented in appendix B. The result of this review showed 1 case
under review, 8 instances where goods were banned, and 24 instances where
goods were allowed entry.



Pending case currently under review.--Customs has before it a case
involving goods from the Soviet Union allegedly produced with compulsory
labor. 1In 1982, allegations concerning the possible use of forced labor on
the construction of the Soviet gas pipeline aroused public and congressional
interest in the issue of forced labor in the U.S.S.R. The Subcommittee on
International Finance of the Senate Committee on Banking, Housing, and Urban
Affairs held hearings in June 1982 on Soviet utilization of forced labor. A
February 1983 report by the State Department and a Central Intelligence Agency
list of Soviet industries that utilize forced labor provided further
information on forced labor in the Soviet Union.

On September 28, 1983, the Commissioner of Customs recommended that three
dozen products from the U.S.S.R. be barred from entry into the United States
on the basis that they are produced with forced labor. 1/ Following
interagency discussions of the recommendation, Customs was requested to draft
new guidelines to assist in the uniform implementation of section 307. After
examination of additional information, the number of products from the
U.S.S.R. being considered by Customs for exclusion was .reduced to five. 2/ To
date,. no determination has been made concerning barring entries of such
articles from the Soviet Union.

On September 26, 1984, the Washington Legal Foundation, as counsel for 35
members of Congress, filed a complaint with the United States Court of
International Trade requesting the Court to enjoin the Treasury Department and
Customs to immediately bar from entry the three dozen products from the
U.S.S.R. said to be identified in Customs' September 28, 1983 proposed finding.

Products prohibited entry.--Eight cases were reviewed in which importers
were refused permission to enter goods made with prison labor. Two of the
cases involved investigations conducted by Customs 'in the 1950's that resulted
in the issuance of formal Treasury Department rulings banning importation of
furniture from Mexico. In another case, in 1951, Customs found that
compulsory labor had been used in the Soviet Union to produce canned
crabmeat. Imports of that product were consequently bannhed until 1961.

Of the five other cases in which importers were refused permission to
enter goods made with prohibited labor, one concerned gymnastic equipment from
Canada and the other four involved a variety of products from Mexico.

Although Customs advised the importers that the products would be banned under
section 307, no investigation was conducted nor was a Treasury ruling issued.

Products allowed entry.--This group of 24 cases involved imports from 16
countries and, for the most part, the products were hand-labor items,
including furniture, toys, baskets, rugs, and apparel. Exceptions to this
general observation are coal from South Africa; booklets, exhaust system
parts, and license plates for scrap from Canada; and enamelware from Spain.

The procedures followed, information gatﬁered, and determinations made in
these cases vary widely. To illustrate, in the case of coal from South Africa
{(1974), an extensive investigation was conducted in which data were gathered

1/ The list of products that the Commissioner of Customs recommended be
barred from entry into the United States is classified.

2/ The five products are refined oil products, tea, tractor generators, gold
ores, and agricultural machines.



from six Federal agencies, six coal producers, two coal brokers, three trade
associations, and the South African coal mining industry. Customs determined

that the product imported, low-sulfur coal, was a commodity that was distinct
from coal as a generic class, and that since U.S. production of low-sulphur
coal was insufficient to meet domestic demand, the product was not subject to
exclusion under section 307. However, at the other extreme, there are also
cases in which no investigation was conducted. An example of such a case
involved miniature ships and swords from Spain (1974) in which all that the
file contained is a note saying "closed by telephone."

Customs practices with respect to enforcement of section 307

Interpretive practices have evolved and been used by Customs that exempt
certain entries of compulsory labor goods from exclusion under section 307.
These exemptions include:

(1) A de minimis exception so that small quantities of goods, which
might be imported by an individual for his own use, have not been
prohibited entry.

(2) When compulsory labor is used to produce the raw materials,
machinery, and facilities used in the manufacture of a product for

export (as opposed to the actual direct manufacturing activities for
that final product), the completed product is not prohibited under
section 307.

(3) A set of criteria known as the Hendrick rule has been frequently
applied by Customs since the mid-1950's. Under this rule, goods
made with compulsory labor are outside of the scope of section 307
if they meet all of the following criteria:

That the goods are made:
(a) by the convict on his own time,
(b) by the convict of his own volition,
(c) with no pecuniary benefit to the state, and
(d) with adequate pecuniary benefit to the convict or his
dependents (equal to prevailing wages paid to
non-convict labor for the same work).

{4) Other factors which have been considered in some cases are whether a
like product is produced in the United States, whether future
imports in commercial quantities are likely, and whether the scope
of the product class is properly specified in the allegations.

With these operative guidelines, and when sufficient information cannot be
developed or there is a reasonable degree of uncertainty as to the existence
of relevant facts, Customs has in a number of cases determiried that action to
halt importations could not be taken.



Proposed administrative puidelines for enforcement of section 307

Customs has developed (but not officially released) new internal
criteria 1/ in an effort to provide for more consistent enforcement of section
307, particularly in light of the heightened interest in the pending case
involving the Soviet Union. The standards are not drafted in the form of
proposed regulations or rules, and no modifications to existing regulations
are apparently intended.

In general, they include many of Customs’ existing practices, provide
general statements with respect to evidentiary standards and the determination

of classes of merchandise and at the same time continue to allow for
considerable administrative discretion in certain substantive areas. The
standards incorporate, from current practice, an exception from section 307
where the prohibited labor content is found to be de minimis. Article D.1 of
the proposed standards states--

In addition, the merchandise is excludable if any part or
component is made with prohibited labor, except where the
part or component is de minimis.

Another de minimis exclusion is found in article D.2, which states—-

the legislative history of the statute reflects the intent
of Congress to protect American industries from foreign
competitors who obtain a competitive advantage by using
forced labor. Therefore, with respect to any producer in
a free market economy for which such information is
available, the Commissioner should make a specific finding
that the use of forced labor gives that foreign producer a
more than de minimis price advantage over U.S. producers.

- The de minimis guideline does not provide any fixed percentage
or other decision making criteria.

The new guidelines have a section on evidentiary standards but do not
specify what is considered appropriate or sufficient evidence for exclusion.

Clarification is needed because under current practice the evidence gathered
varies widely according to the country of exportation and the depth of the
investigation which is conducted. This aspect is crucial with respect to
imports from certain countries that do not permit U.S. officials to visit the
institutions where the forced labor is alleged to be taking place.

The Commission's analysis of cases where application of section 307 was
sought shows the following areas not clarified in the proposed guidelines:

1. Criteria for determining if an investigation is warranted.

1/ See app. C for Legal Elements and Ev1dent1ary Standards for Appllcatlon.

of 19 U.S.C. sec. 1307, Prohibiting the Importation of Convict- Hade
Merchandise.



2. Schedules and procedures for conducting 1nvestlgat10ns and making
determinations.

3. Provision for regular review of pending cases or embargoed
merchandise.

4. Formal procedures for getting data from other agencies with respect
to the consumptive demand and de minimis tests.

S. Requirement that products considered for exclusion be identified in
terms of specific provisions of the Tariff Schedules of the United

‘States.

Under the new guidelines these areas are still subject to a great degree of
administrative discretion. Therefore, section 307 may still be applied
inconsistently since the standards do not provide a specific framework for
evaluating the type and sufficiency of the evidence necessary to justify an
exclusion order. Moreover, they do not ensure that detailed information is
obtained in a timely fashion, or that reasons are given in all cases for
decisions to investigate or exclude articles or to close case files.

International Agreements and Conventions

Compulsory or involuntary labor has been the subject of at least eight
international agreements and one declaration 1/ that attempt to prohibit the

use of such labor. The United States is a party to some of these agreements.
These agreements, which are all still in effect (see app. D), have varying
numbers of signatories and provide the international fora for control of
involuntary labor and expression of the prevailing feelings against such
practices.

The agreements, which date back to 1926, vary in terms of the practices
that are prohibited, obligations of signatories, and complaint and enforcement

procedures. A country can, depending on the facts of a particular case,

choose to pursue a claim under any of the agreements to which both it and the
alleged offending state are parties. This choice would depend on the

claimant's evaluation of the likelihood of success under each agreement; in
addition, each such agreement establishes enforceable obligations among the
parties only to the extent that their terms are accepted or subject to
reservations by each one. Thus, a multilateral agreement which appears to
express the commitments of all the parties actually provides only framework
rules or standards, and many sets of differing commitments accepted by groups
or pairs of parties may exist thereunder.

Despite the areas of difference, the agreements do have certain important
common elements. They seek to ban or humanize practices such as slavery,
slave labor, and forced or indentured labor but do not ban convict labor,
i.e., labor following sentencing resulting from a conviction by a court of

1/ They are the Slavery Convention of 1926, the ILO Conventions No. 29 and
105, the United Nations Charter and the Universal Declaration of Human Rights,
the European and the American Conventions on Human Rights, and the
International Covenant on Civil and Political Rights, plus the so-called
Helsinki-Accords.



law, or in some cases, after proper arrest and detention on‘chérges‘having“ .
reasonable grounds. Other forms of compulsory labor which are not prohlblted

based on special circumstances and public needs are--

(1) labor in lieu of military service in countries wh1ch recognlze the
~ status of conscientious objectors to military duty,-
(2) labor required or sought in times of danger or when a calamlty
threatens the well-being or survival of a community, and
(3) labor which constitutes a normal c1v1o obllgatlon of a country s
-citizens.

v

Another common characterlstlc is that the agreements deal with the himan
rights aspect of compulsory labor and are not directly concerned with '
controlling or regulating trade in products made with such labor. Flnally,'
although sanctions for noncompliance may be provided, actual enforcement of
decisions under an agreement may be impossible--particularly since under most
international pacts no outside persons may enter the offending state's -
terrltory to verify compliance. Dispute resolution is generally a:
time-consuming process and may ultimately result only in the expulsion of the
offender from the agreement (as in.the case of South Africa and apartheid), a
relatively unsatisfactory result.

The United States is a party to the following agreements in the human
rights area: the United Nations (U.N.) and the Organization of American
States Charters; the Universal Declaration of Human Rights; the Slavery
Convention, 1926, and its Protocol, 1953; the Supplementary Convention on the
Abolition of Slavery; and the nonbinding Helsinki Accords. 1/ The United
States has signed but not yet ratified three other conventions--the two U.N.
Covenants on human rights and the American Convention on Human Rights--and has
not signed International Labor Organization (ILO) Conventions 29 or 105.
Therefore, this country can formally utilize the complaint-and-enforcement
procedures only of those agreements which it has ratified and implemented.

Provisions of the international agreements

The Slavery Convention 2/ (entered into force in 1927).--This early
League of Nations instrument bans slavery and the slave trade but not the use
of forced or compulsory labor for public needs. However, it states that all
signatories must endeavor to prevent compulsory labor ". . . from developlng
into conditions analogous to slavery" (art. S). 1In those areas where forced
labor is still employed at the time of ratification, the sxgnatory country 1s
obliged to try to end the practice; until such labor is no longer necessary,
its.use is to be of "exceptional character,” with the laborers to receive
adequate pay and to work near their homes. The convention makes’ the governing
authorities of each signatory country responsible for ending the use of such
labor in its territory and for dealing with complaints of ‘its own oitizeos
about labor conditions. A 1956 Supplementary Convention done:under the -
auspices of the United Nations expanded upon those institutions'and practiées

*

1/ See D1g;st of United States Practice in Internatlonal Law;—1975 P- 7, et
seq. .

2/ Opened for 51gnature, Sept 25, 1926, 60 L. N T S. 253. --See also- 266
U.N.T.S. 3. '
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which would be prohibited as constituting slavery. It provides for the
exchange of information on country practices and for negotiations to eliminate
improper ones.

The ILO Convention Concerning Forced or Compulsory Labour, No. 29
(entered into force in 1932).--The focus of this convention is on the
suppression of forced labor, a form of economic exploitation, in colonial
territories and less developed countries. This convention specifies who may
perform such labor (men of certain ages), when it is permitted, how long it may
be performed (60 days in any 12-month period), and what the working hours and
wages are to be (the same as those prevailing for voluntary labor). It calls
for wage payments to be in cash, with overtime pay as earned; for workers'
compensation; for hygienic conditions and accommodations; for ample rest, good
diet, and medical care; and for work assignments near workers' homes. No
underground mining is to be done by compulsory laborers. In addition, the
illegal exaction of forced or compulsory labor is made a penal offense.

The ILO Convention 105 Concerning the Abolition of Forced Labor (entered
into force in. 1959).--Convention 105 complements Convention 29 and is
especially concerned with the use of compulsory labor as a means of political
cogercion or reprisal. Article 1 of Convention 105 holds that each member--

undertakes to suppress and not to make use of any form of forced or
compulsory labour--

(a) As means of political coercion or education or as a punishment
for holding or expressing political views or views ideologically

opposed to the established political, social or economic system;

(b) As a method of mobilizing and using labour for purposes of
economic development;

(c) As a means of labour discipline;
(d) As a punishment for having participated in strikes;

(e) As a means of racial, social, national or rel1glous
discrimination.

Article 2 of the Convention states: "Each member of the International Labor
Organization which ratifies this Convention undertakes to take effective
measures to secure the immediate and complete abolition of forced or
compulsory labour as specified in article 1.of this Convention." These
provisions represent one of the broadest condemnations of involuntary labor to’
be found in multilateral agreements.

The United Nations Charter (entered into force in 1943).--Article 55 1/
of the Charter states that the organization's members shall promote ™ . .
universal respect for, and observance of, human rights and fundamental
freedoms for all without distinction as to race, sex, language, or religion."
Pursuant to the Charter, the Universal Declaration of Human Rights, adopted by
the U.N. General Assembly in 1948 as the leading document to define their

1/ 15 U.N.T.S. 40 (1945) (amended Oct. 9, 1946).
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scope, emphasizes that human rights are to be protected by the rule of law.
Relevant provisions state--

Article 4. No one shall be held in slavery or servitude; slavery and the
slave trade shall be prohibited in all their forms.

Article 5. No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

Article 23. 1. Everyone has the right to work, to free choice of
employment, to just and favourable conditions of work and to protection
against unemployment.

Article 24. Everyone has the right to rest and leisure, including
reasonable limitation of working hours and periodic holidays with pay.

These basic United Nations documents serve as the framework for the modern,
legal protection of human rights, and the U.N. is thereby made a forum for the
discussion of alleged violations of those rights.

The European Convention on Human Rights 1/ (entered into force in
1954) .--This agreement prohibits slavery and slave trade and also states that
no person shall be required to perform forced or compulsory labor. The
European Convention contains an outright prohibition on slavery, servitude,
and the performance of forced or compulsory labor, with four exceptions:
service during emergencies threatening the community, military duty, or
equivalent work, labor done after a conviction or while in detention by a
"“competent legal authority" after lawful arrest or during conditional release,
and work forming part of normal civic obligations.

The European Convention creates a Commission to assure that all obliga-
tions of the agreement and its several protocols are met. It may receive
petitions from any party and, if the party to a given dispute agrees, from
persons, groups, or nongovernmental organizations concerning claimed viola-
tions, after all domestic remedies have been exhausted. A review and--if
necessary--an investigation of each complaint are undertaken, with the goal
being the "friendly settlement” of the dispute. Absent a resolution, the
claim may be referred to the European Court of Human Rights or to the
Committee of Ministers (through the Secretary General) of the Council.of
Europe. Judgments of the Court, to which individuals cannot bring complaints
or maintain actions, are final as to the parties concerned, as are decisions
of the Committee; in both cases, the Committee is responsible for the
execution of the decision.

The American Convention on Human Rights 2/ (entered into force in
1978) .--This convention also bars forced or compulsory labor, affording the
same exceptions for public purposes as does the European Convention. These
and many other rights of individuals are protected by the Inter-American
Commission on Human Rights and the Court of Human Rights, by way of an
individual petition procedure accepted by 17 of the 21 parties. This system
handles allegations by individuals, nongovernmental entities, and parties that

1/ Convention for the Protection of Human Rights and Fundamental Freedoms,
Nov. 4, 1950, 213 U.N.T.S. 222.

2/ Entered into force July 18, 1978, OEA/Ser.K/XV1/1.1, Doc. 65, Rev. 1,
Corr. 1, OAS Treaty Series, No. 36 (1978).
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another party has violated human rights (as set forth in this convention) or
that a nonparty has violated the 1948 American Declaration of the Rights and
Duties of Man. The alleged violation may have occurred within or outside the
national boundaries of the country concerned, and the person filing the -
petition may be a victim of the violation or a third party (whether or not
authorized by the victim to file). Again, domestic remedies must be exhausted
to the extent possible.

Each petition is reviewed by the Secretary of the Commission (IAC) based
on preliminary evidence. 1If accepted, the Commission or either party to the
action may invoke the "friendly settlement" procedure to attempt to resolve
the claim. Should this procedure fail, a report of facts and conclusions is
forwarded to the parties; the Commission's inquiry may result in a decision on
the merits of the issue and on specific recommendations to the government
concerned. - These recommendations are not binding upon the state, but IAC
proceedings do help focus international attention on the situation. Within 3
months of the issuance of the recommendations, the Commission or the
government concerned may petition the Court for a binding ruling, if the state
has accepted the Court's jurisdiction. However, the majority of complaints
are rejected as either being matters of domestic concern and protection or as
being irremediable under international law.

The Final Act of the Conference on Security and Cooperation in Europe

(Helsinki Accords) (adopted in 1975).--This agreement affirms on behalf of its

signatories the "most fundamental human rights: liberty of thought,
conscience, and. faith; the exercise of civil and political rights; the rights
of minorities.” 1/ Participating states pledge themselves to protect civil,
political, economic, social, cultural, and other rights and freedoms and to
assure that individuals know of and are able to act upon these rights. Under
the Accords, monitoring has been undertaken by international groups and by
individuals in the participating states (including the Soviet Union) and
violations of human rights are regularly reported to the world.

Enforcement of international agreements

The International Labor Organization.--The ILO's procedures for providing
and protecting individual rights afford rights and remedies only to

governments, trade unions, employers' associations, and delegates to the
International Labor Conference. Any party to an ILO convention may raise
issues based on any ILO convention through the "representation" procedures of
Article 24 of the ILO Constitution or the "complaint" procedures of article
26. 1In addition, any workers' or employers' association may also file
representations, and the ILO governing body may file complaints.

‘The ILO governing body investigates each representation by way of a
Commission of Inquiry, which asks the government concerned to comment on the
allegations and then determines the sufficiency of the explanation based on
the accumulated evidence. The Commission may find that a government's efforts

1/ For full text of the Declaration on Principles Guiding Relations Between
Participating States, see the Department of State Bulletin, vol. LXXIII, No.
1888, Sept. 1, 1975. .
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have been insufficient, a finding considered to be a holding'that the
convention has been violated. Thus, the Commission may make recommendations
to the parties that national legislation or other measures be undertaken to
remedy the problem. -Although almost 100 countries have ratlfied Convention
No. 105, neither the United States nor the Soviet Union has ‘done so, although
the Soviet Union has ratified Convention No. 29.

The United States withdrew from the ILO effective in 1977. llr The United
States' letter of withdrawal cited four reasons for its action: "the erosion
of tripartite representation in the ILO, the selective concern for human
rights evidenced in the ILO Conference, the disregard of due process in
dealing with allegations of human rights violations, and the lncre351ng
politicization of the ILO." 2/ The letter continued by noting ‘that the ILO
was turning away from one of its traditional goals, the abolition of forced
labor. Similar concerns helped prompt a United States withdrawal from
UNESCO. 3/ However, the ILO has to some extent begun to achieve the goals of
its conventions; for example, some improvement in work rules at Sov1et
collective farms has been obtained. 4/

The United Nations.--The U.N. is responsible for developing two averiues
of redress for alleged human rights violations. First, an internal U.N.
procedure, based on Economic and Social Council (ECOSOC) Resolution 1503
(XLVIII)(1970), is designed to remedy serious and/or consistent v1olat1ons of
human rights. This procedure involved all of the U.N.'s human rights
organizations: the General Assembly, ECOSOC, the Commission ‘on Human Rights,
and the Sub-Commission on Prevention of Discrimination and Protection of
Minorities. It may be utilized without jeopardizing any available means of
resolving claims of individual human rights violations.

Any individual or group with “direct reliable" knowledge, even if not
firsthand knowledge, may submit communications alleging violations. Under .
this procedure, any country, whether or not a U.N. member, may be the subject
of a complaint. Exhaustion of any domestic remedies is required prior to
international review, provided such remedies are deemed effective. . The full
Sub-Commission receives cases and decides whether to refer each 51tuation to.
the Commission, which may decide to terminate consideration for various
reasons or to initiate an in-depth study, whether or not the government
involved has consented to review. Finally, but only with the consent of the
government concerned, the Commission may make an investigation through an ad
hoc committee, which would have the power to receive communications and hear
witnesses. Following the investigation, the Commission may recommend action
regarding Resolution 1503 cases in its annual report to ECOSOC. ECOSOC may
either accept the recommendations of the Commission or adopt its own proposals
to serve as recommendations to the General Assembly.

1/ .The United States rejoined the ILO in February 1980.

2/ See Digest of United States Pract1ce in_International Law;—1975 PP-
70-73.

3/ See letters by Secretary of State Schultz to the Director General (Dec.
28, 1983) and to the UN Secretary General (Dec. 29, 1983), Department of State
Bulletin, February 1984, pp. 41 and 42.

4/ Statement by Hon. Robert W. Searby, Deputy Under Secretary of Labor, in a
hearing before the Subconmittee on Human Rights and International
Organizations of the House Committee on Foreign Affairs and the Commission on
Security and Cooperation in Europe, Nov. 9, 1983.
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The second U.N. procedure, under the Optional Protocol to the Interna-
tional Covenant on Civil and Political Rights, 1/ offers recourse for viola-

tions of an individual's rights (in particular Art. 8, which prohibits
slavery, servitude, and forced labor) but in a more limited context. Since
the Protocol is subject to separate ratification by parties to the Covenant,
the state complained of must be a party to both the Covenant and the
Protocol. 1In addition, the complaint must allege a violation of a right
guaranteed by the Covenant, a violation that has occurred within the
territory, and one that is subject to the jurisdiction of the subject state.

The Human Rights Committee created under the Covenant receives and
considers individual communications. 1If it appears that the victim is unable
to communicate in person, a representative may be appointed. A communication
which is otherwise admissible is still rejected if the state concerned has
made a reservation rejecting or limiting the provision in question, and
domestic remedies must have been exhausted. The Committee may not consider
any matter which is simultaneously covered by another international
investigation or settlement.

Other_ enforcement mechanisms.--The ILO and United Nations dispute
resolution mechanisms are supplemented by other means of resolution, including
third-party arbitration, exchanges of letters, and the imposition of pressures
by other nations (such as economic and cultural boycotts and withdrawal from
international institutions). 1In addition, national legislation such as our
section 307 may play a part in influencing the activities and policies of
other states, and monitoring by groups like Amnesty International may also be
of assistance in drawing world attention to a situation.

Praptical effect of international agreements

As a practical matter, no internationally sanctioned means of dispute
résolution is likely to be successful unless the country which is the subject
of concern is willing to cooperate in ending the violation or practice. For
example, the General Assembly of the United Nations has repeatedly condemned
the forced labor practices of the Soviet Union since 1953 (Resolution 740
(VIII), adopted Dec. 7, 1953), with support from many members. Despite such
international action, little change in the Soviet labor situation is apparent.

The jurisdictional capacity of international courts to handle human
rights disputes or claims under multilateral conventions is also limited in

several respects. 1Initially, a nation must consent to jurisdiction, as is the

case with the International Court of Justice. Only nations and not
individuals generally have access to such tribunals. The precise issues which

a court can deal with are established in the convention creating it, but each

party thereto may by reservation specify issues which are prdﬁibited
consideration. Finally, there is no international police force to enforce a

1/ Entered into force Mar. 23, 1976, G.A. Res. 2200A, 21 U.N. GAOR Supp.
(No. 16) at 52, U.N. Doc. A/6316 (1966).
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judgment rendered against actions found to violate human rights or other
obligations if an offending country refuses to accept it. Political and
economic factors chiefly determine the willingness of states to criticize the
human rights conduct of other states, further undermining the effectiveness of
the enforcement system. oo

U.S. Prison Production and Trade

The prison systems of the Federal Government and of most States currently
operate prison-industry programs. However, prison-industry programs today are
much less extensive than they were at the turn of the century. Among the
reasons for the decline are the growth of alternative institutional programs,
the imposition of legal restrictions on the sale of industries' goods, and the
failure to adapt the operation of prison industries to new conditions. 1/ 1In
recent years, there has been considerable interest in revising and expanding
prison-industry-work programs in ways that would provide benefits to
prisoners, taxpayers, and the general public.

The total U.S. prison population in Federal and State prisons increased
from 166,000 in 1950 to 213,000 in 1960 and then declined to 196,000 in
1970. 2/ At the end of 1980, however, the total prison population had
increased to 316,000. It reached 353,000 in 1981 and an estimated 420,000 in
1983. Most of the increase since 1970 has been in State prisons, with the
number of Federal prisoners remaining relatively stable at 20,000 to 25,000.

Large numbers of inmates in Federal and State prisons are used in
housekeeping activities at these institutions. Only about 25 percent of the
Federal inmates and 10 percent of the State inmates are employed in prison
industries. Products of prison industry include textile and apparel 1tems,'
new and refinished furniture, license plates and other metal articles,
"miscellaneous products, such as brushes and plastic items, services, such as
data entry and printing, and agricultural operations. Except for recent
‘experimental programs, nearly all the products and services produced are _
either used by the institution or sold to other institutions and to Federal,
State, or other tax-supported agencies. Products of Federal prison industries
can only be sold to departments and agencies of the Federal Government. Goods
produced in State prisons cannot be transported in interstate commerce under
Federal law, except in special cases (see 18 U.S.C. 1761). There is no legal
prohibition against the exporting of products made in State institutions, but
instances of such exports are rare, and the quantities involved have been
minimal.

Federal prisons

Legislation enacted by Congress in 1948 (18 U.S.C. 4122) sét up an .
industrial program in Federal prisons. Under the guidance of a Federal Prison

1/ Guidelines for Prison Industries, December 1983 (Grant No. ET-2 from NIC).

2/ U.S. Department of Justice, Sourcebook of Criminal Justice Stat1st1cs,
ashlngton D.C., 1984,
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Industries panel, Federal correctional institutions can offer able-bodied
inmates employment opportunities that will increase their potential for

employment upon release from prison. Inmates are assigned to work details or
other structured activities, such as educational or vocational training
programs, which are intended to occupy their time for approximately 8 hours a
day. These inmate work programs are designed to ensure that:

- Inmatés have the opportunity to work.

-~ Inmate work assignments provide experience useful in the
current job market.

— Where possible, the inmate workday. approx1mate the workday
in the outside community.

~ The advice and assistance of labor, business, and
industrial organizations is sought and used.

Institutional work programs.--Many of the working prisoners are engaged
in the rout1ne housekeeping and maintenance activities of the institution.
itself. It is estimated that approximately 60 percent of the inmates of the
43 1nst1tut1ons operated by the Bureau of Prisons are assigned to activities
such as preparing and serving food, cleaning dormitories, landscaping, and
performing heating, plumbing, and electrical repairs. Since these activities
are necessary and there is no particular incentive to keep the number of
workers assigned to these activities to a minimum, institutional work programs
are nearly always overstaffed. According to some studies, these programs are
often overstaffed by 50 percent or more. 1/ Part of the overstaffing practice
may be gxpla;ned by the fact that these activities are used to absorb
fluctuations in prison population and to provide temporary assignments for all
new inmates. Additionally, there is a tendency to staff these activities for
peak loads and to use them to take care of other conditions peculiar to the
prison environment. Most recent studies of prison work programs have
concluded that employment in prison industries where working conditions are
more like conditions in private industry is more likely to prepare inmates for
outside employment than.institutional work and should, therefore, receive
greater emph351s 2/

1/ U.S. Department of Justice, Law Enforcement Assistance Administration,

Impact of Free Venture Prison Industries Upon Correctional Institutions,
Washington, D.C., 1981.

2/ American Institute of Criminal Justice, The Private Sector and Prison
Industries: An Overview, Philadelphia, Pa., June 1983 and other studies.
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Federal prison industries.--Federal Prison Industries, Inc. (FPI), 1/
established in 1934, is a wholly owned Government corporation operated under
the provisions of Title 18, United States Code (ch. 307), sections 4121-
4128. 2/ Approximately 25 percent of the inmates in Federal prisons are
employed in industries operated by FPI. FPI does.business under the trade name -
UNICOR, adopted in 1978. The corporation is administered by a board of six
directors appointed by the President to serve without compensation. The board
represents industry, labor, agriculture, retailers and consumers, the Depart-
ment of Defense, and the U.S. Attorney General. Sale 6f the articles produced
is restricted by law to departments and agencies of the Federal Government.
Federal agencies are required to purchase from FPI "at [a price) not to exceed
~current market price, such products of the industries authorized by this
chapter as meet their requirements and may be available." Under section 4125,
the Attorney General is also authorized to make prisoners available for public
works (work on roads, public lands, etc.) and to estab11sh and ma1nta1n prison
ca‘n‘ps . N

UNICOR's revenues are derived solely from sales to other Government
agencies; it does not receive appropriations. 1In FY 1982 (ending Sept. 30)
sales were $147 million, resulting in a net income of $15 million. 3/ .

Year-end employment totaled 6,575. There were 75 different product operatlons'
at 38 institutions in the Federal Pr1son System. Direct inmate wages, o
excluding performance pay, accounted for.only about 5 percent of the cost of
goods sold. .

The industrial operations of FPI includes six product divisionms:

Division No. of plants No. employed
Pata/graphics————————e—ee v 18 ‘ 667
Electronics————————- e 10 : 1,040
Metals-——-——- - -— 6 ‘889
Shoe & Brush-—-——————ceee 10 - : ©718
Textiles——~---mommemm— e - 14 1,161
Wood & Plastic--—————ommmmen R Y : 1,119

) 0] 7Y [ — T S 5,59

1/ More than 900 employees were employed in other act1v1t1es, 1nc1ud1ng
construction.

Several institutions have more than one manufacturing operation. For
example, Leavenworth, Kansas has operations in Data/Graphics, Shoe & Brush,
Textiles, and Wood & Plastics. Products and services provided major customers -
and 1982 sales by division are shown in Appendix F for UNICOR operations. ‘

1/ U.S. General Aocounting Office, Improved Prison Work Programs will
Benefit Correctional Institutions and Inmates, June 29 1982

2/ Appendix E.
3/ Annual Report 1982, Federal Prison Industrles, Inc.
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State prisons

State prisons accounted for about 94 percent of the total State and
Federal prison population in 1983. 1/ 2/ The State prison population has

increased steadily over the last 5 years as shown in the following tabulation:

Year . Number of State prisoners
1978 — e 268,005
1979 - 278,882
1980~ 295,363
1981 — - 341,255
1982 - 382,630

1983(E)——-—-,—+———_ ----------- 400,000 1/

1/ state prison population reported for June 30, 1983 was 399,687,

The largest 1983 prison populations were in the states of New York (29,802),
Flor1da (27,830), Texas {36,963), and California (37,238); these four states
accounted for nearly one-third of the total State prison populations. The
rate of prison population per 100,000 resident population for all States
ranged from 50 to 549 in 1981 and averaged about 150. A 1979 census of State
correctional facilities showed a total of 791 facilities, of which 568 were
institutions of confinement and 223 were community based facilities.

Work programs.--As in the Federal system, most inmates of State prisons
who are working are performing tasks in support of the institution, such as
housekeeping, food preparation, and maintenance. State correctional systems
have a much lower proportion of inmates employed in prison industries than
does the Federal system. A study in 1982 3/ found that only about 10 percent
of the inmates worked in these industries. The study found most.of the State-
prison industries to be characterized by a predominance of low-skilled jobs,
obsolete. or antiquated equipment, labor-intensive methods, limited markets,
short work days, and a general practice of assigning more workers than needed
for each production process. The growth and improvement of State prison
industries have been limited by Federal restrictions on interstate
transportation of prison products and by other Federal or State laws or
regulations which have had the general effect of confining sales of any
prison-industry product to public agencies as distinguished from sales to the
private sector.

State prison systems are independent in their operation, and there is
limited involvement at the Federal level in State prison work programs. Two
recent programs represent efforts by the Federal Government to assist States
in improving or expanding prison industries. The Free-Venture program, which

1/ U.S. Department of Justice, Bureau of Justice Statistics, Prisoners in
State and Federal Institutions on December 31, 1981; Prisoners in 1982; and
Prisoners at Midyear 1983; Washington, D.C.

2/ U.S. Bureau of the Census, Statistical Abstract of the United States:
1984, table nos. 328 and 329, Washington, D.C., 1983.

3/ Improved Prison Work Programs will Benefit Correctional Institutions and
Inmates, U.S. General Accounting Office, June 29, 1982.
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began in 1975, sought to change traditional prison-industry operations into
operations more like private-sector businesses which are profit oriented. By
1982, seven states had received about $4 million in Federal funds to implement .
the Free Venture model in at least part of their prison industries. 1/
Assessments of the program found: that most States had difficulty in
effectively implementing the program in’ a way which achieved the model
objectives.. Important.objectives of the model were: (1) full workday; (2)
wages baséd on productivity;-(3) productivity standards comparable to
1ndustry.A(4) hire/fire authority at the shop level; (5) profitable
operations; and, (6) job placement after release. Funding for the
experimental Free-Venture program terminated in FY 1981.

A second program called the Prison Industry Enhancement program evolved
from. the earlier Free-Venture program. 2/ It is aimed at encouraging the
private sector. to set up joint projects with State prison industries. The
objective is to expand opportunities for inmates voluntarily to learn market-
able job skills under conditions similar to those in private industry, includ-
ing comparable wage scales. A major incentive for States to participate in
the program is the provision in :the legislation for partial exemption from
restrictions on the salc of prison-industry products. 3/ No Federal funding
is provided for this program. The obstacle to greater State participation
most often cited by State offlclals ‘is the: requxrement that the States pay
prevailing wages. .

L

Operations of State prison industries

A survey in 1982 4/ collected information on prison-industry operations
in 47 states. Some of the most common industries were printing, manufacturing
license plates, producing metal and wood furniture, refinishing and
refurblshlng furniture, garment manufacturing, and agricultural operations.
Typical wages. are. less than $1.00. per hour, and about a dozen States use some
type of. 1ncent1ve pay based on production. Inmates are not paid in five
States: Arkansas, Florida, Georgia, Mississippi, and Texas. Arrangements
where private-sector industries contract for and use inmate labor were
reported in seven States.

Most Stateépriseh induetties sell products outside the correctional’
system but usually only to other State agencies or other tax supported or tax
exempt agencies. Only five States had outside sales over $10 million.

“Operations of prison‘industries vary considerably from State to State.
In recent years, there has been growing interest at the national level in
assessing State operations .and developing guidelines or model programs which
might be more widely adopted in State- prison industries. A survey published
in December 1983 .as part of a study for the National Institute of
Corrections 5/ outlined .certain aspects of how States operate prison

1/ Colorado, Connecticut, Illinois,.Iowa Hinnesota, South Carolina, and
Washington.

2/ Establlshed by Congress in December, 1979 (P.L. 96-157).

3/ The provisions of section 1761, title 18, U.S. Code shall not apply to
these goods.

4/ CONTACT survey. :

5/ Guidelines for Prison Industries, Robert C. Grieser, Neal Miller, Gail §.
Funke, December, 1983.
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industries. It was found that all 50 states now have pr1son 1ndustr1es of
these, 41 States have industries at more than one 1nst1tut10n 1/ and 11 of
the 41 have industry programs in all ‘their major facilities. The same product
is made at more than one institution in 28‘State§, and 29 States said they had
joint ventures whereby a product made at one facility is shipped to another to
be used for producing the finished product. Horeover,.l?_states reported
having industries at facilities other than major institutions, including
farms, camps, and independent private ventures. Florida had the highest total
number of shops of any State (53) and Alaska the fewest (2); the mean number
of shops for all States was 16. The average number employed in prison
industries for all States was 637. The average number of inmates employed in
manufacturing and services combined was 570, and in agriculture it was 140.

All but five states pay wages for prison-industries labor, but the level
varies considerably, from a low of $0.32 per day to a high of about $8.50.
The average wage paid was just over $3.00 per day Several States have
different rates for those working in private sector. operations,. with a few
paying the prevailing market wage. Seventeeén States pay some type of bonus

tied to job performance and another five States have 1ncent1ve pay in selected . -

shops.

The mean level of sales reported by States was $7.0 million in FY 1983.. -
Texas had the highest volume of sales in manufacturing/services with $37
million. Each State sells some of its products to its Department of
Corrections, which on the average accounted for 30 percent of prison-industry
sales. About two-thirds of the States earned a profit on their manufacturing/
service industry operations, but a majority of States with agricultural
operations reported a loss on thoSe operations.

Prison 1ndustr1es in many States appear ‘to be undergoxng change. Thirty
States have phased out selected industries during the last 3 years, and 14
States have industries currently operating that they plan to phase out in the
near future. At the same time, 42 States report plans to start up new prison
industries, many in service-type industries such as optical, data entry,
warehousing, etc. or industries geared toward the school market.

Private sector involvement.--In the early 1800's the contract system of
prison labor was widely used. Under the usual arrangement, the company would
set up shop inside the prison, contract for the services of a fixed number of
prisoners, and sell the manufactured product on the open market. This system
was later modified and restricted under legislation aimed at prison "reform"
and the elimination of "unfair" competition from cheap prison labor.
Restrictive legislation at both the State and Federal level in the early
1900's essentially ended private sector involvement in prison manufacturing,
and this situation continued until the 1970's. During the 1970's, however,
many of those studying problems in the prison system began to appreciate the
potential benefit of a well-run prison industry program. As a result,
legislation was passed which encouraged setting up prison work programs
modeled after private industry and, 'later, the actual participation of private
industry in operating the industries. These programs are exemplified by the
"Free Venture"” and "Prison Industry Enhidncement” programs described earlier.

1/ Seven States only operate one institution each.
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The growing involvement of private industry generally takes one of three
‘basic forms: :

(1) The private sector employs inmates; -

(2) The private sector purchases, often under a contract arrangement
goods or services produced by inmates;

(3) 1Inmates own and operate their own bu51nesses, often involving craft
or artlsan—made products.

Kansas and Nevada both have programs in which private companies employ
inmates, some of whom work at sites outside the prison. Minnesota and Utah
have contract arrangements with private industfy for inmates to perform
manufacturing operations on their products. 1In Arizona, a Cooperative
Association Of Inmate Operated Enterprises was founded in 1982 to assist -
inmate members in producing and marketing their individual products or-
services, including a bakery, auto body shop, photo-copying, ceramics,
jewelry, etc. Some States indicate that potential complaints from business or
labor are a factor in limiting production or expansion of prison industries.

Some studies have proposed that a logical extension of private sector
prison employment would be the establishment of. “industrial prisons" where the
principal activity of inmates is productive work for wages comparable to or
approaching those paid in the community for similar work and which is nearly
or entirely self-sufficient in economic terms.

Laws affecting prison industries.--Both Federal and State laws passed in
‘the first half of the century imposed restrictions on the sale and
transportation of goods made by convicts or prisoners. These laws effect1vely
removed such goods from the open market by the late 1940's. Federal -
legislation included the following: :

o The Hawes-Cooper Act (49 U.S.C. 60, 1929) .
This law makes prison-made goods from another State subject to the
laws of the importing State. .

o The Ashurst-Summers Act (49 Stat. 494, 1935)

This laws makes it a Federal criminal offense to transport
prison-made goods from another State or foreign country 1nto any State
where such goods are prohibited.

o The Summers-Ashurst Act (18 U.S.C 1761, 1948)

This law makes it a federal offense to transport pr1son—made goods

in interstate commerce, regardless of State law. 1/

o The Walsh-Healey Act (41 U.S.C. 35-45, 1936)
This law prohibits the use of convict labor by contractors on
government contracts. C o o '

1/ Does not apply to goods made for the use of Federal or State government
agencies. ’ '



22

As sentiment grew in .the late 1970's for improving prison work programs,
legislation was introduced to allow certain model programs to be established.

o The Prison Industries Enhancement Act (P.L. 96-157, Sec. 827, 1979) -
This law authorized seven pilot projects which could sell goods in
interstate commerce and to the Federal Government, provided certain
working conditions were met.

Several bills were introduced in 1983 which would increase the number of
programs allowed under P.L. 96-157 to 20 or more.

Until very recently, most States had laws which prohibited or severely
restricted open market sales .of prison goods or the involvement of private

industry in prison work programs. However, 36 States report legislative
changes in the last 3 .years. By 1984, approximately one-half of the States
had legislation authorizing some form of access to the open market and some
form of private sector invplvement with prison industries. States ‘which allow’
prison industries to deal with the private sector include:

Alaska : Maine - " ohio

Arizona Massachusetts Oklahoma
Colorado . Minnesota . South Carolina
Florida - : Mississippi : : Tennessee
Indiana _ Montana Utah

Iowa - . Nebraska Washington
Kansas New Hampshire. - West Virginia
Kentucky Nevada

Louisiana = New Mexico

Many of the statutes provide that the private firm can rent space from
the Department of Corrections or employ inmates directly. They also usually
establish wage levels related to the minimum wage or to those for private
industry. Often they specify deductions which may be taken from wages for
room and board, dependent support, savings, and possibly for victim
restitution. The new statutes prohibit the kind of low wages and involuntary
servitude which typified prison labor in the early part of the century and
generally were not opposed by organized labor.

U.S. exports of prison goods

U.S. exports of products made with prison labor are minimal, according to
officials involved with prison industries at both the State and Federal
level. Sales of products made by Federal Prison Industries, Inc. are
restricted by law to departments and agencies. of the Federal Government. A
few products are, reported to have been shipped overseas for use at U.S.
military establishments but quantities were negligible. Sporadic interest in
exporting goods made in State institutions has occurred in some States, but in
only a few cases have such goods actually been exported in significant
quantities. Exports of all goods made with prison labor are estimated to have
totaled less than $100,000 annually in recent years. There are no specific
Federal laws which prohibit exports of goods made by inmates in State
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1nst1tutlons Federal laws which prohibit the transport of prison-made goods
in interstate commerce would apparently not’ prevent the: movement of goods-to

the port of shipment for export:: ConSequéntly, most of the States which have
exported prison-made goods, or shown active interest in exportxng them, have
been coastal or border States. - ¢ s it Lo L0 L e

r : ot "

States wh1ch ‘Thave demonstrated 1nterest .in exporting 1nclude Florida, -
Louisiana, Texas, Arlzona Minnesota, and Washington. Artlcles _exported in.
the past include license plates and uniforms. Exports “of prlson—made goods
are not expected to increase’ substant1ally in the near future. Any growth in
such. exports which does* occur is l1kely to be handled by pr1vate companles .
using prlson labor rather than d1rectly by the ‘state.

Foreign Prison Production and Trade

Correctionalfsystems indeStigated ffi~f ’ o

* During the investigation, infofmation was collected oii the operat1on of
fcorrectlonal systems and the use- of compulsory labor in 31 individual :
countries. 1/ A list of’ countries and u.s. 1mports from each is shown 1n.
table 1. As the table 1nd1cates, countr1es were considered in three groups
the major U.S. trading partners. non-market economy countrles. and other _
countries. ‘The group of ’ ‘largest suppllers 1nc1udes e1ght 1nd1vidual countrles
‘plus the European Communlty (EC) In 1983 this group suppl1ed about 7S N
percent of total U.S. imports. Canada, Japan, Mexico and the EC Supplled 60
percent, and. the other large suppl1ers,~mostly 1n Southeast Asxa, suppl1ed 14
percent. - .

Generally, countrles con51dered to be among the maJor U S. tradlng C
.partners are those with exports to ‘the United States valued at $2 bxlllon or
more in 1983.". However, ‘only five countrles, 2/ with exports to the United
States exceedlng $2 billion each in 1983, were not investigated. Thelr o _
-exports consisted almost entirely' . of’ petroleum products, and it was found that
for most such products, compulsory 'labor is unllkely to be used or used to a,
negligible degree and, even if used, cannot be associated w1th a specxflc l
output. Based on data comp1led for the' operations of U.S8. oil reflnerles, it
is” estimated’ that labor costs amount to less than 2 percent of the total cost
of producing refined oil products. W1th labor compr1s1ng such a small part of

the total, the amount of compulsory labor used rather than' regular labor. may
be negllglble . v

R
e N T
PR

' The "nonmarket economy" group 1ncludes f1ve countrles. of whlch Ch1na was
the largest suppl1er The* "other” group includes nine countrles, of wh1ch the

Republic of . South Africa is- the largest supplier. Most of the countries: 1n
this latter group are those which- have ‘been-the subject of section 307 cases
at -Customs . or of quest1ons ralsed in® the .ILO or other 1nternatxonal bod1es
about the1r use of compulsory labor : R o

oo I

l/ Most of the 1nformat10n on forelgn correctlonal systems.-was supplled by -
the U.S, Department .of State and prepared by U. .S{ émbassies or c¢onsulates in
the respectlve countries in response to a request of the U.S. International
Trade Commission. See each of the countries for specific references to these
reports. : '

2/ Venezuela, Saudi Arabia, Algeria, Nigeria, and Netherlands Antilles.
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ﬂTablé”I.f—ﬁ;é 1mports for consumptlon. by selected sources, 1981-83 and
o January—June 1984 .

{In willions of dollars)

S T : : : January-
Source B . 1981 . 1982 . 1983 . June 1984
Major U.S. trad1ng partners: o L Lot o oot :
Canada——--————im—ceiemem——oloo: 45,776 1 46,329 : 51,982 : 33,342
Japan—---—mmem e mm—mmie—r . 37,471 : 37,422 : 40,887 : 26,729
Mexicotim-ieemoiooooloo—oooZ_: 13,704 : 15,488 : 16,619 : 8,928
EC: ’ o : . .
United Kingdom-———-———-—n —_—— 12,845 : 13,028 : 12,449 : 6,887
Germany-—---——=——-- e 11,347 11,991 : 12,768 : 8,598
France--——~——--——m—sfcmeen ==  5,770": 5,460 : 5,893 : 3,707
Italy——————— e : 5,158 : | 5,259 : 5,436 : 3,629
Netherlands-——-———-—mmmcmee—; 2,362 1 2,484 : 2,957 : 2,184
Belgium and Luxembourgf~——-—7:A 2,298 : ° 2,392 : . 2,407 : 1,588
‘ Denmark--—-—————-niiloodoeeo: BAT 908 : 1,056 : 684
Ireland--——u-eic e e ey 502 : 550 : 554 : . 368
Greece- —timmmidinmmmn bt 3300: 0 229 : 248 : 168
Taiwan--——“-ee—ieo 2o ___..:  ° 8,036 : 8,863 : 11,193 : 6,975
KOrea- ~ ~— et e e ey 5,180 : " 5,631 : 7,181 : 4,408
" Hong 'Kong—-----~~-—-de—co—eoo—-3’ 5,343 : . 5,529 : 6,390 : 3,677
Brazil--————cmodocem il 4,333 1 4,171 ¢ - 4,943 3,216
Indonesia-——-—=cembmedmricme: | 5747 4,087 : 5,042 : 2,486
' Subtotal-—--—em e +' 167,049 : 169,821 : 188,005 : 117,574
Nonmarket economies: : : : :
China-——--——- O e 1,830 : 2,216 : 2,218 : 1,504
U.S.S.R--immbodooiomno oy 357 229 @ 340 : 225
Poland--s-oedomee ool T 360 ¢ 213 191 : 94
Romania—-—c-—o—ommmm ool 559 : = 339 : 513 : 391
Czechoslovakia-~-———-rmmomeeemn:’ 61 : 62 : 63 : 37
Subtotal——4ff;4—————w—;——r——-i _. 3,173+ 3,059 : . 3,325 : 2,251
other: R e T :
Republic ‘of South Africa~------: ' 2,436 : 1,959 : 2,032 : 1,466
Argentina-t—i--—bcmmmeooliooooi U7 1,123 ;. 1,066 : - - 869 : | 547
Austria----- B e LR _381 N 490 @ 442 320
Chile--———=fmmoo S - 543 669 : 896 : 446
Colombia-s——-mmcelmmmm Ll 821 : 799 : 967 573
Dominican Republic----—=comeu—: o922 623 : 807 : 562
Haiti——— e : 276 : 310 : 337 : 190
Pakistan--—-——>—to-em o tom iy 173 : 163 : 167 @ 128
Zaire-i-~—foosooliodiee ] 423 ;- 403 : 366 : 238
Subtotal-ssm—imn oot 7,098 6,482 : 6,883 : 4,470
' Grand total----r-r-c----g--—-:_. 177,320 : 179,362 : 198,213 : 124,295
Total U.S. imports, all e L R B
countrxes—~ﬂ~»»--v¢--—w--+-:‘ 259,012 : 238,373 : 254,043 : 158,395

Source: Comp11ed from off1c1a1 statxst1cs of the u. s Department of Commerce.
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Appendix table H-1 shows U.S. imports from leading suppliers during
1976-83. There were 80 countries whose 1983 shipments to the United States
were valued at more than $100: million each. The ‘Countries surveyed in this
investigation together accounted for more than three-fourths of the total
value of U.S. 1mports in 1983 s

Foreign prison -population and U.S. imports of compulsory-labor products

U.s. imports of merchandise made wholly or in part of compulsory labor
are unknown. Because the U.S. Government has no programs or procedures for
the collection of statistical data on U.S. imports of products made with .
convict, forced, and indentured labor, there is in most cases no way to . .-
identify such goods by existing Customs examination procedures. Further,.
there are no regulations which requlre products to be certified as not made
with the prohibited types of labor. ‘' The potential for U.S. 1mports of '
merchandise made from compulsory labor from any given country is limited .by
the size of the compulsory labor population in that country, the extent .to
which it works on producing products suitable for export, and governmenta
policies regarding the export of compulsory-labor goods.

The total compulsory-labor population in the -major supplying countries is
‘small compared with the total prison population and only a small proportion
of this group 1s believed to ‘be engaged in the productlon of commercial-
products suitable for U.S. import. For example, in Canada, Japan, Mexico and .
the EC, which together supply 60 percent of the total value of U.S. 1mports
the total prison population is estimated to be under 300,000 (table 2).. In’
nearly all these countries, only convicted criminals are required to work and

in most cases only 40 to 70 percent of the convicted prisoners participate in o

work programs at any given time. Addltionally, much of the convict labor is
engaged in “housekeeping" or maintenance jobs,' growing food, K or making
products for use'within the prison. system. As a result, it is estimated that
in these major supplying countries as a group, less than 100,000 ‘prisoners are
engaged in producing products suitable for commercial distribution. Even when
prison workers are making products to be sold outside the correctional system,
the products are often sold to other government agencies or for local
consumption. As.a résult, only a small quantity of output is potentially
available for export. Also, government policies may discourage exports of
goods made with compulsory labor or the goods may not be ‘suitable for export
because of poor quality. ' _ . i o

In the other major trading partners studied (Taiwan Korea ‘Hong Kong, :
Brazil, and Indonesia), which together accounted for 14 percent of U.S. '
imports in 1983, it is estimated that the number ‘of compulsory laborers
engaged in producing products suitable for export totaled fewer than 50, OOO..
Although 'several of these countries had somewhat larger prison labor ‘
populations (relative to total population) than--some of our European
trading partners, little of the output of these. workers is belleved to be
exported - : , P : i.» ,

In the remaining n1ne countr1es studied ~except nonmarket economy
countries, the prison population for those countries where such information
was available is estimated to total less than 200,000. These™ countries

supplied less than 3 percent of the value of U.S. imports in 1983.



Table 2.--Total population and prison population, selected
countries, 1983

Séukce. : Total : Prison : Ratio of prison popula-
:  population .: population :tion to total populat1on
¢ et e U [0 B S Percent :
Major trading partners'_ : o : . S : :
CANAAR -~ e e - 24,910 : ¢ 20 ¢ 0.08
Japan——--- e - : ——t 119,260 : 54 : 0.04
MeXi 0o e 74,000 : - 321" 0.04 -
EC: ) H E - : 4
United Kingdom ------------------------------ : 56,300 : 44 0
GerMANY -~ e e e : 61,420 : /- 1/ _
France——— el e e : 54,650 ¢ : 33 : - 0.06
Ttaly .56,740 : 40 : 0.07
Netherlands———————Cm ool ——— 14,360 : L4 0.03
- Belgium and Luxembourg——-—;———fg;—h—4 ------- : 9,860 : 27 17 0.07
Denmark-r———c—————m e AR P 5,110 ; , 3 v 0.06
S Ireland- oL : . 3,510 : 1/ : 1/ .
Greece—~—m—————mmme e L S — : - .3/ 9,790 S VR 1/ E
TRIWAN = e e - 18,810 : . 44 0.23
South KOre@————m——mm ety " 39,950 : T 0.14
HONG KONg—=—— e ot © 5,310 : 7 0.13.
CBraZile— e s 129,660 : .. 50 : , 0.04
_Indonesia-——————m—m oo e —— 3/ 156,670 : 4/ 36 1 - 0.02
Total—-—--—-——-——--——4-—————————4———-—————;—: 840,310 : 1/ : - 1/ L
Nonmarket economxes $o B .
Chinam o : 1,028,000 : .5/ 4,000 : _ . 0.38.
U.S.S.Remommmmme L S : . 270,040 : 6/ 4,000 : : .1.48
POland - —m o e 36,570 : N VN 1/ L
ROMANL A~ — o m ooy ., 22,550 = 1/ ETIE: 1/ -
CZechoslovakia---—--- M S —— S . '15.420 : 1/ oy 1/
Total——— - . 1,372,580. : 1/ s 1/
Other: - c Co A : P :
Republic of South Afr1ca———4—————4——-—¥L—L———;:; .37 30,040 : 3/ .91 : 0.30
Argentina-———lmommo e — ©, 29,630 : 1/ e 1/ B
AUSEL A s ~ 7,550 : 9 : 0.12
Chile oo e e : - 11,680 : 3/ 14 : : 0.12
Colombia-e—— e el "3/ 27,200 45 : - -0.17

See footnotes at end of table.

.08 .
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. Table 2.--Total population and prison population, selected :
' countries, 1983——Continued .

Source ki -~ Total : Prison : Ratio of‘prison popula-
B : qupulatio : population :tion to total population
: 1,000. : ° -Percent
Dominican Republic : ‘: ey . 5,960 : v L 1/
Haiti- - _— - -+ 3/ 5,200 : 1/ : T 1/
Pakistan- : — : ey ' 89,730 : . 32 : . 0.06
Zaire- e S — cem .3/ 30,260 : 7 : ' L -
Total-------- - — : : 237,250 : 1/ : Y

1/ Not available. ' L
2/ Estimated by the staff of -the U.S. International Trade Commission based on the relationship of the‘

prison population to the total population for 1976-78 from Belgium's Ministere Des Affaires Economiques,
Annuaire Statistique De La Belgique. Tome 102, 1982 .o . .

3/ 1982 data.

4/ As of the end of 1980 - ' '

5/ The prison population in China is estimated by Hungdah Chiu, Professor of Law, University of
Haryland Baltimore, MD, to be at least 3 to 4 million persons, according to his letter of Nov. 20, 1984
to the Commission.

6/ Central Intelligence Agency, The Soviet Forced Labor System, November 1982, p. 2.

1/ The size of the prison population in Zaire is unknown. However. in a declassified portion of a
classified report supplied by the U.S. Department of State and prepared by the U.S. Embassy, Kinshasa,
it was stated that there are no products produced for sale or services performed for remuneration by
. prisoners in Zaire. . : :

SOurce' Total population from U.N. Monthly Bulletin of Statistics (except Taiwan); prison population
from reports supplied by the U.S. Department of state and prepared by the U.s. embassies in the

respective countries, except as noted.

LT
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China and the U.S.S.R. have by far the largest prison populations and
work forces made up of individuals working under conditions of compulsory
labor. The total number of persons working under compulsory labor conditioms
in these two countries was estimated at 8 million. Most of these workers,
however, were not making products for the export market. Instead, they were
either working on-construction projects or producing raw materials or
manufactured products for internal consumption. While both countries are
believed to export some compulsory-labor products, in the past 20 years there
have been no documented complaints to the U.S. Customs Service about U.S.
imports of such products and no efforts to develop information about the

quantity of 1mports until the pending case involving imports from the Soviet
Union. -

Actions by Customs under section 307 have been limited in terms of both
the number and volume of imports affected. Of the more than 30 cases studied,
only imports from Mexico and the U.S.S.R. have been subject to a continuing
ban on specified products. :

Nonmarket economi COuntries‘(NHE's)

- China. ——Wh1le no official statlstlcs are available on the total prison
labor populat1on in China, one recognized source estimates it to be at least 3
to 4 million persons. 1/ The Chinese Government regards work as the key
factor in the "reeducation” of minor .offenders and the "reform™ of criminals.

After China emerged from the social disorder of the Cultural Revolutionm,
the National Peoplé's Congress approved a new constitution in 1978, passed a
criminal law in 1979, which became effective in 1980, and enacted a civil code
in 1981. 2/ The Communist Party dominates Government and, at the local level,
there are extensxve, organized party committees in the neighborhoods, fac-
tories, and schools These committees may perform such functions as patrolling
with the police, medlating minor personal property disputes between indivi--

duals, counseling tardy workers, and surveilling/monitoring offenders on
probation. ‘

The Chinese;oorrectional institutions are strongly influenced by
political ideology, and a major goal of the system is "reeducation™ and the -
"inculcation of soc1allst morallty " There‘are jails for pretrial detention,

1/ The data were estlmated by Hungdah Chiu, Profes