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UNITED S1ATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Investigation No. 701-TA-209 (Final)
Carbon Steel Wire Rod from Spain

Determination

On the basis of the record 1/ developed in investigation No. 701-TA-209
(Final), the Commissién determines, 2/ pursuant to section 705(b) of the
Tariff Act of 1930 (19 U.S.C. § 1671d(b)), that an industry in the United
States is materially injured by reason of impor;s of carbon steel wire roa
from Spain, provided for in item 607.17 of the Tariff Schedules of the United
States (fSUS), wﬁich nave been found by the Department of Commerce (Commerce)
ﬁo be subsidized by the Government of Spain.

Counsel for petitioners alleged that imports of carbon steel wire rod
from Spain present "critical circumstances." Commerce examined such imports
and determined under section 705(a)(2) of the Act that there were massive
imports of the merchandise subject to the investigation over a relatively
short period bemefitting from a subsidy inconsistent with the subsidies code.
Because Commerce has made this affirmative critical circumstances
determination, the Commission is required to dgtermine whether there is
material injury which will be difficult to repair and whether the material
injury was by reason of such massive imports. Pursuant to section
705(b) (4) (A), the Commission determines 3/ that there is no material injury by
reason of such massive imports of the subsidized merchandise over a short
beriod of time, which will be difficult to repair. Accordingly, critical

circumstances do not exist.

Background
The Commission instituted this final investigation following a

preliminary determination by the Department of Commerce that subsidies were

1/ The "record" is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 U.S.C. § 207.2(1i)). |

2/ Commissioner Haggart not participating.

3/ Chairman Eckes dissenting.




being provided to the manutacturers, producers, or exporters of carbon steel

wire rod in Spain. Commerce's preliminary subsidy determination was published

in the Federal Register on February 24, 1984 (49 F.R. 6962).

Notice of the institution of the Commission's final investigation and
scheduling of the public hearing to be held in connection therewith was given
by posting copies of the notice in the Office of the Secretary, and by

publishing the notice in the Federal Register on March 21, 1984 (49 F.R.

10586). On May 8, 1984, Commerce published in the Federal Register (49 F.R.
19551) its affirmative final countervailing duty determination with respect to
carbon steel wire rod from Spain. The Commission's hearing ﬁdé ﬁeld in
Washington, D.C. on May 7, 1984, and all persons who requested the opportunity

were permitted to appear in person or through counsel.



VIEWS OF THE COMMISSION
On the basis of the record in investigation No. 701-TA-209 (Final), we
determine that an industry in the United States is materially injured by
reason of imports of carbon steel wire rod from Spain, which have been found
by the Department of Commerce (Commerce) to be subsidized by the Government of
Spain. We also determine thap certain imports of the subject products, which
Commerce found were "massive," did not cause material injury that is difficult

to repair. 1/

Domestic industry

Section 771(4)(A) of the Tariff Act of 1930 defines the term "industry"
as the "domestic producers as a whole of a like product, or those producers
whose collgctive output of the like product constitutes a major proportion of
the total domestic production of that product." 2/ Section 771(10) defines
"like product" as "a product which is like, or in the absence of like, most
similar in chéracteristics and uses with, the article subject to an
investigation . . . ." 3/

Both the imported and the domestic products covered by this investigation
are carbon steel wire rod, a hot-rolled, semifinished, coiled product of
solid, round cross section, not under 0.20 inch nor over 0.74 inch in
diameter. It is produced in a variety of different grades, sizes, and

qualities. Carbon steel wire rod can be differentiated on the basis of carbon

content, i.e., low, medium-high, and high carbon steel wire rod.

1/  Commissioner Eckes dissents from this finding. See Views of Commissioner
Eckes at 15.

2/ 19 U.S.C. § 1677(4)(A).

3/ 19 U.s.C. § 1677(10).
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The imported products from Spain are approximately evenly divided between
low carbon and high carbon wire rod. 4/ Domestic producers make low,
medium-high, and high carbon wire rod. 5/ As we have determined in previous
investigations on carbon steel wire rod, we conclude that low, medium-high,
and high carbon steel wire rod have separate and distinct characteristics and
uses, and therefore are separate like products. 6/

Carbon steel wire rod (hereinafter "wire rod") can also be differentiated
based on the process of manufactufing. "Rimmed" wire rod is produced by the
ingot method, whereas "cast" wire rod is produced by the continuous casting
method. However, we do not find that cast and rimmed wire rod are separate
like products. Within the low carbon category, cast andrpimmed wire rod can
be distinguished to a certain degree on the basis of characteristics and
uses. However, cast wire rod is substitutable for rimmed rod in all but a
very small percentage of end-use applications. 7/ Further, cast rod is more
likely to be substituted for rimmed wire rod if the price of the cast rod is
sufficiently low to outweigh the perceived advantages of using rimmed rod for
certain applications. Conversely, if rimmed rod is priced lower than cast
rod, there is an incentive to purchase rimmed rod in lieu of cast rod. 8/ As

the Commission has determined in previous investigations, we conclude that

4/ Report of the Commission (Report) at A-7.

5/ 1d.

6/ For a full discussion of this issue, see discussion on "like" products in
Carbon Steel Wire Rod From Venezuela, inv. No. 731-TA-88 (Final), USITC Pub.
1338 (1983), and Carbon Steel Wire Rod From Brazil and Trinidad and Tobago,
invs. Nos. 731-TA-113 and 114 (Final), USITC Pub. 1444 (1983).

1/ Report at A-5. See also testimony of Thomas N. Tyrrell, transcript of
hearing in Carbon Steel Wire Rod from Brazil and Trinidad and Tobago, inv.
Nos. 731-TA-113 and 114 (Final) at 103-05 and testimony of John Mueller, id.
at 176, 211-12.

8/ See testimony of Thomas Tyrrell, id. at 26.




cast rod is like rimmed rod, and domestic producers of both products should be
considered part of the same domestic industry. 9/

Although we have found three like products, domestic producers were not
able to break out their data on profitability, employment, and other factors
on the basis of low, medium-high, gnd high carbon steel wire rod. 10/ Since
available data do not permit the identification of separate like products on
the basis of carbon content, the‘effect of the imports under investigation is
assessed under section 771(4)(D) éf the Act by examination of the domestic
production of the narrowest group which includes the like products for which
the necessary information can be provided. The narrowest group of products

which includes the like products is all carbon steel wire rod. Thus, the

domestic industry consists of the producers of all carbon steel wire rod.

9/ In this investigation, counsel for Union de Siderurgicas (UNESID) argued
that Spanish rimmed wire rod should be considered a separate like product
because: (1) most imports from Spain are concentrated in the West Coast
market and are rimmed wire rod; (2) many Western State end users require
rimmed rod for the manufacture of stucco wire mesh, a product which accounts
for approximately 22 percent of wire rod consumption in this market; and (3)
domestic wire rod producers allegedly have not been willing or able to satisfy
the demand for rimmed wire rod. Domestic producers, on the other hand, argue
that they are able to satisfy these requirements, but have not been able to
meet the low prices of imported rimmed wire rod. On a national basis, rimmed
wire rod and cast wire rod are substitutable for the vast majority of end
uses. Report at A-5. Furthermore, rimmed and cast wire rod are substitutable
for most of the end use requirements in the Western States area. Tr. at 78.
Therefore, we do not find that rimmed and cast wire rod warrant separate like
product treatment. Rather, we shall address these issues in our causality
analysis. See pp. 11-13, infra. _

10/ Report at A-11-13. The only data that are available by grade are that
for production and shipments. Id. See also discussion of this issue in
Carbon Steel Wire Rod from Brazil and Trinidad and Tobago, supra n. 6, at 8,
n. 10.



Condition of the domestic industry 11/

The domestic industry's financial performance, production,vshipments,
capacity utilization, and employment levels all declined generally during
1980-82. 12/ Although these indica;ors improved in 1983 and‘during'the first
quarter of 1984, the industry as a whole continues to experience financial
difficulties, and the other indicators, while improving, generally have not
returned to 1981 levels.

Aggregate production declined from 4.2 million short tons ("tons") in
1981 to 3 million tons in 1982, then incfeased to 3.5 million tons in 1983.
Production for the most recent period--January-March 1984--increased to 1
million tons as compared with 800,000 tons in the corresponding period of

1983. 13/ Commercial shipments fell from 2.7 million tons in 1981 to 2.1

11/ Respondents have argued that the integrated producers should be analyzed
separately from the nonintegrated producers, that this analysis will show that
only the integrated producers of rimmed rod are materially injured, and that
such injury is attributable to competition from nonintegrated producers
(generally referred to as "mini-mills"), not to imports. See West Coast Ad
Hoc Steel Wire Producers Committee Brief at 4. The record in this
investigation indicates that the nonintegrated producers are gaining market
share at the expense of the integrated producers, and that the nonintegrated
producers' aggregate economic and financial performance is substantially
better than that of integrated producers. Nevertheless, in an unfair import
investigation, we are asked to find whether the imports are causing material
injury as defined by the statute, not whether they are the primary cause, or
even the greater cause of such injury. Therefore, even assuming that
competition from the non-integrated producers is a significant cause of the
integrated producers' problems, this does not warrant exclusion of the
integrated producers from our analysis of the condition of the domestic
industry. Thus, we base our findings regarding the condition of the industry
on analysis of aggregate industry data. We also note that imports from Spain
have materially injured both integrated and nonintegrated producers by
materially contributing to the price depression and/or price suppression
experienced by both. See discussion at 9-11, infra.

12/ .0ur analysis of the domestic industry is based upon questionnaire
responses of domestic producers that accounted for approximately 95 percent of
total U.S. capacity in 1983. Report at A-11. '

13/ Id. at Table 4.



million tons in 1982, and then increased to 2.6 million tons in 1983. 1In
January-March 1984, commercial shipments increased to 815,000 tons as compared
with 551,000 tons in January-March 1983. 14/ Capacity utilization declined
from 69.8 percent in 1981 to 52.3 percent in 1982, and then increased to 61.2
percent in 1983. In January-March 1984, capacity utilization increased to
72.5 percent as compared with §2.2 percent in January-March 1983. 15/

Employment and hours worked both declined substantially during the
1981-83 period. These indicators increased from 1982 to 1983, but remained at
levels far below those of 1981. 16/ The trend for total hours worked is
similar to that for total employment. 17/

Despite some encouraging recent developments in terms of production,
shipments and capacity utilization, the financial data for the domestic
industry demonstrate continued unfavorable operating results. The domestic
industry's carbon steel wire rod operations were not profitable over the
entire period 1981-83. It suffered operating losses of $25.3 million in 1981,
$94.5 million in 1982, and $62.9 million in 1983. In January-March 1984 the

industry experienced a modest operating profit of $1.5 million as compared

14/ .1Id. at Table 6.

15/ Id. at Table 4.

16/ The average number of production and related workers employed in the
production of carbon steel wire rod dropped substantially from 6,863 workers
in 1981 to 4,148 workers in 1982, and then increased slightly to 4,479 workers
in 1983, and to 4,947 workers in January-March 1984, as compared with 4,190
workers in the corresponding period of 1983. 1Id. at Table 10.

17/ At the same time, labor productivity continued an upward trend from 0.31
short ton per hour in 1981 to 0.39 short ton per hour in 1983, and further
increased to 0.41 short ton per hour in January-March 1984 as compared with
0.38 ton per hour in January-March 1983. Id. at A-22. Although this increase
in productivity accounts for some of the decline in the number of workers
employed in the production of carbon steel wire rod, it cannot account for the
substantial decline experienced in employment in 1981 and 1982. ’
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with an operating loss of $18.2 million in January-March 1983. 18/ Thus, the
industry is continuing to experience problems, particularly in terms of

financial performance.

Material injury by reason of imports from Spain

The statute defines "material injury" as "harm which is not
inconsgquential, immaterial, or unimportant." 19/ The Commission considers
the following factors, among others, in making this determination: (1) the
volume of the subject imports; (2) the effect of the subject imports on prices
of like products in the United States; and (3) the impact of such imports on
the affected industry. 20/ We determine that subsidized imports from Spain
have caused material injury to the domestic carbon steel wire rod
industry. 21/ Our decision is based primarily on a significant increase in
imports from Spain, evidence of significant underselling, and indications of

price depression and suppression due to competition from Spanish imports.

at Table 12.

19, U.S.C. § 1677(7)(A).

20/ 19 U.S.C. § 1677(7).

21/ Commissioners Eckes, Lodwick, and Rohr made their determinations based
upon an analysis of imports from Spain alone. Commissioners Eckes and Rohr
point out that these products are highly fungible and price sensitive, and
that imports from Spain are among the lowest priced imports in the market,
see, e.g., Tr. at 27 and 51B-52. Thus, the price of imports from Spain have
had an injurious impact greater than what the import penetration ratios alone
might suggest. Chairwoman Stern has based her determination upon a cumulative
analysis of imports from Spain with imports from Trinidad and Tobago, which
have also been found to be subsidized. 49 Fed. Reg. 480 (1984). The
information on the record indicates that imports from both Spain and Trinidad
and Tobago compete. with domestically-produced wire rod nationally, and in the
Western States area. See Report at Table 9; Prehearing Brief of the Iron and
Steel Company of Trinidad and Tobago in Carbon Steel Wire Rod from Brazil and
Trinidad and Tobago, supra n. 6, at 23 and Exhibit 9.

O



Volume of imports

As U.S. open market consumption of wire rod decreased by 14.9 percent
from 1981 to 1982, U.S. producers' share of this market fell from 78.1 percent
to 71.8 percent. Subsequently, consumption increased by 25.8 percent from
1982 to 1983. However, U.S. produgers' share remained flat at 71.4 percent in
1983. 1In January-March 1984, consumption increased by 45.1 pgrcent compared
with the comparable period of 19é3. However, U.S. producers' share increased
by only one percentage point. In‘contrast, the imports from Spain have
steadily gained market share. Imports from Spain increased as a share of U.S.
open market consumption from 0.2 percent in 1982 to 2.2 percent in 1983. 1In
January—uarch 1984, this figure again increased to 4.6 percent as compared
with 2.6 percent in January-March 1983. 22/

Imports of wire rod from Spain increased from 1,657 tons in 1981 to 6,689
tons in 1982, and then increased to 82,385 tons in 1983. In January-March
1984, imports from Spain continued to increase, reaching 54,652 tons, as

compared with 21,465 tons in January-March 1983. 23/

Effect of imports from Spain on prices

As in previous steel cases, certain conditions of trade with regard to
carbon steel wire rod are critical in establishing the framework for our
analysis of the impact of these imports. One fundamental characteristic of
carbon steel wire rod is its basic fungibility and price sensitivity within
each of the three carbon categories. Although quality may be a factor in some

purchasers' decisions to purchase low carbon steel wire rod, once the minimum

22/ Report at Table 17. The ratio for 1981 was less than 0.05 percent.
23/ 1Id. at Table 16.
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quality requirements of the purchaser are satisfied, price then becomes a
major factor in the decision to purchase. 24/

Domestic prices of wire rod declined steadily from mid-1980 through
1983, and have only shown improvement in the most recent moﬁths.A Average
f.o.b. prices paid by purchasers of wire rod from integrated producers fell by
19 percent from $346 per short ton in April-June 1981 to a low of $282 per
short ton in July-September 1983. 25/ Prices of wire rod from Spain declined
irregularly by 22 percent from $277 per short ton in October-December 1983 to
a low of $215 per short ton in July-September 1983, beforé increasing to $227
and $240 per short ton in October-December 1983 and January-March 1984,
respectively. For all but one of the quarters for which data on prices of
wire rod from Spain are available, the Spanish product undersold that of béth
integrated and nonintegrated producers by margins of up to 18.6 percent. 26/

In addition, purchasers have confirmed that imports frﬁm Spain compeﬁe
with the domestically-produced products, and at prices lower than £hat of the

domestic product. 27/ 1In addition, some purchasers have confirmed that

.24/ Id. at A-35-37, n. 4. Transcript of hearing in Carbon Steel Wire Rod
from Brazil and Trinidad and Tobaco at 195-97. Both imported and domestic
carbon steel wire rod are sold to the same end users. 1In the carbon steel
wire rod market, an offer from an importer of carbon steel wire rod at a lower
price will force domestic producers to lower their prices to meet the prices
of the imported products. See invoices submitted by Raritan in record of
Carbon Steel Wire Rod from Brazil and Trinidad and Tobago, supra n. 6.

25/ Id. at Table 19. Non-integrated producers' f.o.b. prices were
consistently lower than integrated producers' prices, but followed a similar
trend. 1Id. )

26/ Id. at Table 19 and A-33. Data for imports cover the period October
1981-March 1984. Id. During the one period referred to, imports from Spain
undersold the price of the integrated producers, but was equal to that of the
nonintegrated producers.

27/ Id. at A-35-37, Purchasers 1, 3, 7, 10, 13, and 14.

10
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because of the price advantage, they purchased wire rod from Spain in lieu of

the domestic product. 28/

The "Western States area" issue

Respondents argue that since many domestic producers located outside the
area allegedly fail to meet the Eequirements of some end users in Western
States, 29/ this market is not ‘materially injured by importé from Spain.
Furthermore, respondents argue that since much of the wire rod imported from
Spain is consumed in the Western States area, the Commission should disregard
Spanish imports consumed in this area in analyzing whether imports from Spain
are causing material injury on a national basis. 30/ Petitioners, on the
other hand, argue that they are ready and willing to sell into the Western -
States area, but not at the low prices ;emanded by Western area customers in
light of the prices at which they can obtain imported wire rod, inclﬁding rod
imported from Spain. 31/

Imports in general, and imports from Spain in particular, account for a
significant amount of consumption in the Western States area. 32/ Some
purchasers in the Western States area have indicated that .they have

experienced problems obtaining the domestic products. 33/ However, domestic

producers or industry representatives have testified that they have been ready

28/ Id., Purchasers 1, 13, and 14.

29/ The "Western States" area includes Arizona, California, Colorado, Idaho,
Montana, Nevada, Oregon, Utah, Washington, and Wyoming. See id. at Table 8.

30/ Tr. at 73-75. ‘

31/ Tr. at 21-23.

32/ In 1983, U.S. producers' shipments to Western States declined by more
than half due in part to the closing of certain operations located within the
Western States area. Thus, between 1982 and 1983, the ratio of total imports
to consumption more than doubled. 1In 1983, approximately 50 percent of
imports from Spain entered directly through Western State ports.

33/ See, e.g., Report at A-35-37, Purchasers 3, 5, 7, and 12.

11
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and willing to sell to Western State customers, but could not offer prices
competitive with imports from Spain. 34/

The factual evidence in the record weighs in favor of the petitioners'’
position. Although there may be some instances in which purchasers h#ve been
unable to purchase the domestic product, the information developed in the
course of this investigation indicates that the importers of the Spanish
product do not enjoy a significant transportation cost advantage over domestic
producers located outside the areé. Second, many domestic producers,
particularly producefé of rimmed wire rod (that is apparently preferred by
some Western States area end users), are not operating at capacity. Finally,
the price data and the growing market share of Spanish importé,within the
Western States region strongly suggest that price competition from Spapish
imports has been a material cause of the decline in domestic market share
within the Western States area. For these reasons, we do not find that

respondents' argument warrants a negative determination.

Critical circumstances

We further determine under section 705(b) (4) (A) that there is no
material injury by reason of such massive imports of the subsidized
merchandise over a short period of time which will be difficult to repair.
Section 705(b)(4)(A) states:

If the finding of the administering authority under
subsection (a)(2) is affirmative, then the final
determination of the Commission shall ihclude findings as

to whether--

(i) there is material injury wﬁich will be difficult
to repair, and

34/ See Tr. at 21, 23, 65-66; April 26, 1984, letter to the USITC from Armco,
reprinted in Petitioners' Post-Hearing Brief, App. C.

12
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(ii) the material injury was by reason of such
massive imports of the subsidized merchandise over a
relatively short period.

In order to make a determination as to whether an affirmative critical
circumstances determination is justified, we have examined the effect of the
volume of imports entering the U.S. market during the relevant time period.

In making our determination, Qe have examined the period December
1983-February 1984. 35/ During this period, 55,451 short toné of carbon steel
wire rod from Spain were imported‘into the United States, more than double the
amount imported in the comparable period December 1982-February 1983.

However, when viewed in light of historical data, the volume of imports and
the patterns of importation do not justify the retroactive assessment of
countervailing duties. The volume of imports of carbon steel wire rod from
Spain were continuously increasing, and this pattern of importation fluctuated
widely on a month-to-month basis during the entire 1981-83 period. Moreover,
there is nothing to suggest that imports have created a situation in the
domestic market which will be difficult to repair outside the usual
nonretroactive imposition of countervailing duties which will be imposed as a
result of our findings under Section 705(b)(1). Therefore, we conclude that
the increased volume of imports in December 1983-February 1984 have not
satisfied the criteria of section 705(b)(4)(A) and do not warrant an

affirmative determination with respect to critical circumstances.

35/ If the Commission had made an affirmative determination, the Commerce
Department would have applied countervailing duties retroactively from the
date of its preliminary determination, February 24, 1984, to November 24,
1983, the date which is 90 days prior to that determination.

13-
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Additional Views of Commissioner Eckes

In its final determination, the administering authority found that
"critical circumstances" existed with respect to imports of wire rod from
Spain. This finding, under 19 U.S.C. sec. 1671d(a) (2), is a finding that
these imports benefit from a subsidy inconsistent with the subsidies agreement
implemented by the Trade Agreements Act of 1979 and that there have been
massive imports over a relatively short period. Given this finding and the
Commission's affirmative determination of material injury, the Commission is
required by 19 U.S.C. sec. 1671d(b) (4) (A) to make an additional finding as to
whether there is material injury which will be difficult to repair and whether
the material injury was by reason of the massive imports over a relativelf
short period.

Unlike my colleagues, my own determination with regard to the additional
finding in this investigation is in the affirmative. The only available
legislative guidance with regard to the interpretation of this statutory
determination is contained in the Report of the Committee on Ways and Means.
The discussion in that report pertains to a companion provision addressing
critical circumstances determinations in antidumping investigations. The
House Report states:

The provision is designed to provide prompt relief to

domestic industries suffering from large volumes of, or a

surge over a short period of, imports and to deter exporters

whose merchandise is subject to an investigation from

circumventing the intent of the law by increasing their

exports to the United States during the period between

initiation of an investigation and a preliminary
determination by the Authority. 1/
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Reference to this discussion is warranted in that the effect of both
provisions addressing critical circumstances is the same, namely the retro-
active application of duties to 90 days prior to the date of the administering
authorities affirmative determination. Thus, according to the legislative
history, there are two reasons for the additional assessment of duties:

(1) "“to provide prompt relief to domestic industries suﬁfering from large
volumes of, or a surge over a short period of, imports" and (2) "to deter
exporters whose merchandise is subject to an investigation from circumventing
the intent of the law by increasing their exports to the United States during
the period between initiation of an investigation and a preliminary
determination by the Authority." It is clear that in making this additional
determination the Commission is to considerrboth the volume and the trend
evidenced by import data for the purpose of providing additional relief and
deterring circumvention of the antidumping laws.

There is virtually no legislative guidance as to the interpretation of
the first of the required statutory findings, that "there is material injury
which will be difficult to repair . . . ." in the absence of legislative
guidance, it is reasonable to assume in most investigations that injury which
the Commission has found to be "not inconsequential, immaterial, or
unimportant" will necessarily be difficult to repair.

The remaining finding concerns the question of whether the material
injury was by reason of such massive imports of the subsidized merchandise
over a relatively short period. The administering authority initiated its
preliminary countervailing duty investigation on December 13, 1983, and then
issued its preliminary affirmative determination on February 23, 1984.
Therefore,; pursuant to the legislative history, the relevant period for
examination of the critical circumstances issue in this investigation is from
December 1983 through February 1984.
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In the relevant period, the concentration of imports demonstrates a
significant increase over historical import levels. During this period,
55,451 short tons of carbon steel wire rod from Spain were imported into the
United States. These imports were equal to almost 60 percent of imports for
all of 1982 from Spain, and are two and one-half times any consecutive three-
month period in 1982. 1In the month of February alone, the final month during
which imports could enter free of any additional duty, imports were in excess
of 30,000 short tons, more than twice the level of any single month of imports
from Spain since it started exporting to the United States in mid-198l.
Finally, imports from Spain dropped to 7,416 short tons in March 1984, just
after the preliminary affirmative determination, suggesting that once the
target date had passed, imports would return to more historical levels. 1In
terms of market penetration, imports from Spain during this time frame were a
significant factor in the marketplace, accounting for 4.6 percent of open
market consumption of rod for the period January-March 1984. It is evident
that this pattern of import volume and trends points to the anticipation of
the administering authority's preliminary affirmative determination and an
attempt to circumvent the imposition of countervailing duties on a significant
quantity of merchandise.

Accordingly, in view of the import trends and the timing of entries of
wire rod from Spain, I have determined that the circumstances are appropriate

for the retroactive imposition of duties in this investigation.
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INFORMATION OBTAINED IN THE INVESTIGATION
Introduction

On November 23, 1983, a petition was filed with the United States
International Trade Commission and the Department of Commerce by counsel on
behalf of Atlantic Steel Co., Continental Steel Co., Georgetown Steel Corp.,
North Star Steel Co.-Texas, and Raritan River Steel Co., alleging that
producers, manufacturers, or exporters of carbon steel wire rod in Spain
received, directly or indirectly, subsidies from the Spanish Government and
that imports of this product are materially injuring, or threatening to
materially injure, a U.S. industry. Accordingly, effective November 23, 1983,
the Commission instituted countervailing duty investigation No. 701-TA-209
(Preliminary) under section 703(a) of the Tariff Act of 1930 (19 U.S.C.
1671b(a)) to determine whether there is a reasonable indication that an
industry in the United States is materially injured, or is threatened with
material injury, or the establishment of an industry in the United States is
materially retarded, by reason of imports from Spain of carbon steel wire rod,
provided for in item 607.17 of the Tariff Schedules of the United States
(TSUS), which are allegedly subsidized.

On January 9, 1984, the Commission determined that there was a reasonable
indication that an industry in the United States is materially injured by
reason of imports from Spain of the subject commodity which is alleged to be
subsidized by the Government of Spain. Commerce, therefore, continued its
investigation into the question of alleged subsidized imports and published
its preliminary determination in the Federal Register of February 24, 1984
(49 F.R. 6962). 1/ Commerce preliminarily determined that certain benefits
which constitute subsidies within the meaning of the Tariff Act of 1930 are
being provided to manufacturers, producers, or exporters in Spain of carbon
steel wire rod. Commerce also preliminarily determined that critical
circumstances exist with respect to imports of carbon steel wire rod from
Spain. On the basis of Commerce's preliminary determination, the Commission
instituted a final countervailing duty investigation on February 24, 1984. On
May 1, 1984, Commerce issued affirmative final determinations with respect to
subsidies and critical circumstances. 2/

1/ In conjunction with their petition for countervailing duty relief for
imports of carbon steel wire rod from Spain, the petitioners filed petitions
for such relief for imports from Czechoslovakia and Poland and also for
antidumping relief for imports of this product from Spain, Argentina, Mexico,
and Poland. The Commission instituted and conducted antidumping
investigations for Spain, Argentina, Mexico, and Poland concurrently with the
countervailing duty investigation for Spain and issued affirmative preliminary
determinations on January 9, 1984, (Czechoslovakia and Poland are not entitled
to an injury determination by the Commission for countervailing duty purposes
because they are not signatories to the subsidies code of the General
Agreement on Tariffs and Trade (GATT)). On May 1, 1984, Commerce issued
affirmative preliminary LTFV determinations for Spain, Argentina, and Poland,
and a negative preliminary determination for Mexico. (At the same time,
Commerce issued negative preliminary subsidy determinations for Czechoslovakia
and Poland).

2/ A copy of Commerce's notice of its final determination is shown in app. A.
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Notice of the institution of the Commission's investigation and of the
public hearing to be held in connection therewith was given by posting copies
of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, D.C., and by publishing the notice in the Federal
Register on March 21, 1984 (49 F.R 10586). 1/ The public hearing was held on
May 7, 1984, 2/ and the briefing and vote was held on June 12, 1984. The
Commission is scheduled to notify Commerce of its final determination by
June 22, 1984.

Previous Investigations

On February 8, 1982, following the filing of a petition by domestic
producers of carbon steel wire rod, the Commission instituted three
preliminary countervailing duty investigations on carbon steel wire rod from
Belgium (No. 701-TA-148 (Preliminary)), Brazil (No. 701-TA-149 (Preliminary)),
and France (No. 701-TA-150 (Preliminary)). 3/ The Commission made affirmative
determinations that there was a reasonable indication of injury or the threat
of injury in all three cases. Final investigations were instituted by the
Commission in all three cases following preliminary affirmative subsidy
determinations by Commerce. On October 1, 1982, the Commission suspended.
investigation No. 701-TA-149 (Final) (Brazil) following an agreement with
Brazil to offset the amount of the subsidy with an export tax. Investigations
Nos. 701-TA-148 (Final) (Belgium), and 701-TA-150 (Final) (France) were
terminated on October 21, 1982, when the U.S. producers withdrew their
petitions in response to an arrangement whereby the European Coal and Steel
Community (ECSC) agreed to limit its exports of certain steel products (47
F.R. 49059, October 29, 1982). Under the arrangement, ECSC exports of wire
rod to the United States are limited annually to 4.29 percent of apparent U.S.
consumption, which is projected on a quarterly basis. The arrangement is
effective through December 31, 1985.

1/ A copy of the Commission's notice of institution of final investigation
is presented in app. A.

2/ A list of those appearing in support of and in opposition to the petition
is shown in app. B.

3/ Imports from Argentina and the Republic of South Africa were also
included in these petitions. Because Argentina and the Republic of South
Africa are not signatories to the GATT Subsidies Code, they are not entitled
to injury findings by the Commission. The Department of Commerce issued
affirmative preliminary determinations for ‘Argentina and the Republic of South
Africa on July 8, 1982 (47 F.R. 30539). A suspension agreement was entered
into by Argentina, premised on the elimination of the subsidies found to be
bestowed on the production, manufacture, and export of wire rod (47 F.R.
42393, Sept. 27, 1982). Commerce issued a final affirmative determination for
South Africa on Sept. 27, 1982 (47 F.R. 42396).
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On February 8, 1982, following the filing of a petition by domestic
producers, the Commission instituted a preliminary antidumping investigation
on carbon steel wire rod imports from Venezuela (investigation No. 731-TA-88
(Preliminary)). The Commission made an affirmative determination on March 25,
1982, that there was a reasonable indication that an industry in the United
States was being materially injured or threatened with material injury by
reason of the subject imports. Following an affirmative LTFV determination by
Commerce, the GCommission made a final negative injury determination on
February 14, 1983 (Carbon Steel Wire Rod from Venezuela . . ., USITC
Publication 1338) (48 F.R. 7821; February 24, 1983).

On May 16, 1982, the U.S. Department of Commerce initiated a
countervailing duty investigation concerning carbon steel wire rod imports
from Trinidad and Tobago upon receipt of a petition from domestic producers.
S8ince Trinidad and Tobago is not a ’country under the Agreement," the
Commission was not required to make an injury determination. Commerce, on
December 27, 1983, determined that subsidies equivalent to 6.74 percent had
been granted on exports of carbon steel wire rod from Trinidad; Commerce's
notice of its final determination of countervailable subsidies was published
in the Federal Register of January 4, 1984 (49 F.R. 480).

On October 1, 1982, following the filing of a petition by domestic
producers, the Commission instituted two preliminary antidumping
investigations on carbon steel wire rod from Brazil (investigation No.
731-TA-113 (Preliminary)), and Trinidad and Tobago (investigation No.
731-TA-114 (Preliminary)). The Commission determined that there was a
reasonable indication that an industry in the United States was materially
injured by reason of such imports. Following affirmative LTFV determinations
by Commerce, the Commission made final affirmative injury determinations
(Carbon Steel Wire Rod from Brazil and Trinidad and Tobago . . . , USITC
Publication 1444, October 1983) (48 F.R. 51178; November 7, 1983). The
Commission's record of all the previous investigations cited above have been
placed in the official record of this proceeding. 1/

The Product

Description and uses

The product which is the subject of the petitioners' complaint is carbon
steel wire rod, a hot-rolled, semifinished, coiled product of solid,
approximately round, cross section, not under 0.20 inch nor over 0.74 inch in
diameter, which has not been tempered, treated, or partly manufactured.
Carbon steel wire rod can be differentiated by its chemistry, diameter, and
the process by which it is manufactured. The American Iron & Steel Institute
(AISI) categorizes carbon steel wire rod into 3 series: 1000, 1100, and
1200. The 1000 series, which includes most carbon steel wire rod consumed in
the United States, can be further subdivided according to carbon content.
Low-carbon rod, which encompasses grades 1006 through 1022, has a maximum
carbon content of 0.23 percent; medium-high carbon rod, which encompasses

1/ Staff memorandum to the record, December 8, 1983.
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grades 1023 through 1040, has a carbon content of 0.24 to 0.44 percent; and
high-carbon rod, which encompasses grades 1041 through 1095, has a carbon
content which exceeds 0.44 percent. The 1100 series refers to resulfurized
carbon steel grades, and the 1200 series includes both rephosphorized and
resulfurized carbon steel grades.

In testimony at the public hearing, counsel for the Spanish wire rod
producers argued that 1100 and 1200 series wire rod were not competitive with
1000 series and should be the subject of a separate determination by the
Commission. 1/ Counsel for petitioners noted that although 1100 and 1200
series wire rod was not specifically identified in their petitions, it was
intended that the petitions cover all grades of wire rod imported under TSUS
item 607.17. U.S. firms produce both of these grades and have included grade
12L14 wire rod among their lost sales allegations. According to petitioners,
series 1100 wire rod is used in the production of nuts and bolts and is known
as scrapless steel. When the center of the nut is punched out, the ejected
piece of steel is later manufactured into a bolt, thereby the term
"scrapless.” Series 1200 rod is used in applications where the customer
requires material which is easily machinable. Producers of crankshafts and
camshafts, for example, use grade 12L14 wire rod. The lead content of this
rod permits faster processing. Prices for 1100 and 1200 series wire rod are
generally 75 percent to 100 percent higher than prices for 1000 series.

The traditional method of making wire rod is the ingot method. 1In this
process, pig iron and/or scrap steel are charged into basic oxygen, open
hearth, or electric furnaces. The resultant molten steel is poured into
ladles which transport the liquid steel to ingot molds (typically 3 or 4 feet
square by 6 feet deep) into which the steel is poured and allowed to
solidify. When solid, the ingots are removed from the molds and placed in
soaking pits for uniform heating. From the soaking pits the ingot is
gradually reduced (rolled) into billets and then transferred to the rod mill.
Wire rod produced by this ingot method is known as rimmed wire rod.

Continuous casting is a newer method of converting raw steel into
billets. Continuous casting is more efficient than the ingot method of billet
making, as it forms the billet directly from molten steel, bypassing the need
to form, reheat, and reduce ingots. Molten steel is transferred in preheated
ladles to the continuous-casting facilities by overhead cranes. Here the
molten steel is poured into a receiving basin (known as a tundish), which
channels the molten steel into spigots. Wire rod produced from the
continuous-casting process is referred to as cast wire rod.

At this stage the steel is "killed" 2/ with silicon or aluminum, so that
the molten steel is able to flow evenly through the spigots and into the

1/ Transcript of the hearing, pp. 87 through 91.

2/ "Killed" is an expression used to describe steel to which deoxidizing
agents, such as aluminum or silicon, have been added in order to stop the
evolution of gases during cooling. The process also causes residual
impurities to be more evenly distributed throughout the billet.
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continuous-casting molds. In the molds, the steel is cooled by water sprays
and partially solidified into a moving continuous strand of steel 4 or 5
inches square. This strand proceeds to the end of the billet preparation line
and is cut into lengths of 40 to 50 feet. These billets are normally cooled
and stored before being rolled into wire rod.

Billets produced by both processes are then converted into wire rod by a
hot-rolling process. The first step is the heating of the billet in the
reheat furnace to uniform temperatures of 2,200° F to 2,400° F. Billets are
then moved into the roughing, intermediate, and finishing stands which reduce
them, at exiting speeds of up to 15,000 feet per minute, to predetermined
diameters. A typical billet will produce about 4.5 miles of 7/32-inch
diameter wire rod.

After exiting from the last finishing stand, the rod is coiled into
concentric loops on a conveyor, which moves the hot wire rod along while it
cools. The speed at which the wire rod is cooled affects the formation of its
metallurgical structure, which may be varied according to the rod's intended
end use. The loops of wire rod are fed into various devices, depending on the
particular plant, and collect into coils which are compacted, tied, and
readied for shipment. The timespan from the exiting of the billet from the
reheat furnace to the loading of a finished coil may be as little as 10
minutes.

The two methods of billet making produce different types of steel, which
may be preferred, or even specified, by consumers of wire rod, depending on
the wire rod's intended end use and the wire fabricators' wire-drawing
facilities. Wire rod produced by the ingot process may be either killed to
stop the evolution of gases and segregation of residuals, or "rimmed," in
which gas evolution and residual segregation are allowed to occur; cast steel
is, of necessity, always killed. 1/

Since the amount of oxygen dissolved in molten steel varies inversely
with its carbon content, ingot or cast steel intended for use in the pro-
duction of high-carbon wire rod can be readily killed or semikilled (in the
case of ingots) by the introduction of deoxidation agents, principally silicon
or aluminum. Besides increasing the cost of the steel, the presence of the
deoxidizing agents results in a product higher in nonmetallic inclusions
(residuals), which make the resultant billet less ductile. Since the killing
process also prevents segregation of these residuals, a killed steel will be
inherently less ductile than a rimmed steel of the same carbon content, and
conversely, will possess a higher tensile strength. 2/ Thus, wire rod
produced from continuous-cast billets, although more economical to produce, is
sometimes not preferred by customers for end uses where ductility is required
or desired. Rimmed wire rod, although it may sell for a premium over cast

1/ Cast steel must be killed to prevent solidification of the molten steel
in the tundish as it is slowly being poured into the strand caster.

2/ Raw steel may also contain higher residuals if it is the product of an
electric arc furnace, which utilizes scrap as a raw material instead of pig
iron produced in the blast-furnace process. The nonintegrated producers of
wire rod use the electric arc furnace exclusively.
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rod, 1/ can provide a greater yield and normally results in less die wear for
the wire drawer. 2/

The differences between cast and rimmed wire rod and the end uses for
which the rimmed rod is preferred or required were discussed extensively at
the hearing in investigations Nos. 701-TA-148 and 150 (Final) on carbon steel
wire rod from Belgium and France and in interested party submissions in the
same investigations. Data from these and other industry sources contacted by
the Commission indicate a consumer preference for rimmed wire rod in
applications where ductility is important. Such customers will weigh the
price advantage of the cast product against the workability and greater yield
of the rimmed product in making purchasing decisions. However, aside from
consumer preference, there exist only limited end uses of wire rod that
require the rimmed product. These include very fine wire which is used to
make such products as door and window screens, certain chenistries of welding-
quality wire where control of residuals (especially copper) is critical, and
aluminum-killed wire, which is used for some industrial fasteners. These
applications represent less than 5 percent of the total market for wire rod,
according to industry sources.

Carbon steel wire rod is distinguished by its chemical composition as
well as its method of manufacture. In all phases of production, various
practices are employed which determine the characteristics and quality of the
finished product. The internal structure, surface quality, and physical
properties of wire rod are affected by the method of casting the steel from
which the rod is made and by altering the chemical composition of the steel.
Some common qualities of carbon steel wire rod and their end uses are
discussed below. ’

Low-carbon steel wire rod is used where malleability is required. The
low-carbon steel wire rod is typically drawn into wire for wire mesh, home
appliance shelving, shopping carts, nails, screws and bolts, baling wire, and
chain link fences. Standard industrial quality rod and fine wire quality rod
are low-carbon wire rod. Some cold-heading quality, welding-quality, and
cold-finishing-quality rod may also be low-carbon rod. Low-carbon steel wire
rod accounts for about 70 percent of the U.S. market for carbon steel wire
rod, with standard industrial quality rod as the industry's mainstay.
Standard industrial quality steel wire rod is used primarily in the production
of wire mesh, clothes hangers, and chain link fences, where the tolerances
required of the product are relatively low. Thus, because product
differentiation is less significant, standard industrial-quality rod is a
fungible product, and the market for this product is highly competitive.

1/ The premium charge for rimmed wire rod has been estimated to be $25 to
$30 per ton under normal market conditions. The premium decreases or is
eliminated in times of slack demand.

2/ Producers of both rimmed and cast wire rod assert that through scrap
selection, enrichment of the charge with direct-reduced-iron (DRI) pellets,
and other practices, cast wire rod producers can make a substitute for rimmed
steel with ductility approaching that of the rimmed product. However, such
practices increase the cost of cast rod, which lessens its cost advantage
vis-a-vis that of the rimmed product. Transcript of the hearing in
investigations Nos. 701-TA-148 and 150 (Final), Carbon Steel Wire Rod from A-¢
Belgium and France, pp. 126-130.



Medium-high carbon steel wire rod is used in applications where greater
strength and hardness is desired. Major end uses include bolts and screws,
snap-tie wire, bicycle spokes, and high-tensile bale wire.

High-carbon steel wire rod is used where even greater- strength is
desired. Typical uses include mechanical springs, upholstery springs, tire
bead, tire cord wire, and bridge cables. Traditionally, high-carbon steel
wire rod is sold at higher prices than is medium-high carbon or low-carbon
steel wire rod, and is sold to different end users.

U.S.-produced carbon steel wire rod (both ingot and cast) is available in
all grades and qualities. Data received from U.S. producers show that 1000
series wire rod accounts for more than 99 percent of U.S. production of carbon
steel wire rod and consisted of about 73 percent carbon, 3 percent medium-high
carbon, and 24 percent high carbon in 1983. Domestic production of cast and
rimmed rod was approximately equivalent. At least 98 percent of the imports
of wire rod from Spain have been 1000 series and approximately evenly split
between low-carbon and high-carbon. About 75 percent of imports from Spain
were cast. The remainder were rimmed.

U.S. tariff treatment

Carbon steel wire rod is classified under items 607.14 and 607.17 of the
TSUS. TSUS item 607.14 provides for wire rod of iron or steel, other than
alloy iron and steel, not tempered, not treated, and not partly manufactured,
and valued at not over 4 cents per pound. However, because there have been no
imports under this tariff item from Spain, it was not included in the
petitioners' complaint and is not a part of this investigation. Item 607.17
provides for wire rod of iron or steel, other than alloy iron or steel, not
tempered, not treated, and not partly manufactured, and valued over 4 cents
per pound. As of January 1, 1982, the column 1 (most-favored-nation (MFN))
rate of duty for item 607.17 was converted from a specific rate of duty to an
ad valorem rate of duty of 2 percent. 1/ As a result of a concession granted
in the Tokyo round of Multilateral Trade Negotiations (MTN), this rate will be
reduced on January 1, 1985, to 1.9 percent ad valorem; no further reductions
are scheduled.

Nature and Extent of Subsidies

There are three known firms in Spain which produce and export carbon
steel wire rod to the United States: Empresa Nacional Siderurgica, S.A.
(ENSIDESA), Nueva Montana Quijano, S.A. (Nueva Montana), and Forjas Alavesas,
S.A. (Forja<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>