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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

[303-TA-9]
CERTAIN FISH AND CERTAIN SHELLFISH FROM CANADA

Determination of No Injury or Likelihood Thereof

On the basis of information developed during the course of investigation
No. 303-TA-9, undertaken by the United States International Trade Commission
under section 303(b) of the Tariff Act of 1930, as amended, the Commission
determines unanimously.l/ that an industry in the United States is not being
injured, is not likely to be injuréd, and is not prevented from being estab-
lished, by reason of the importation of certain fish and certain shellfish from
Canada, provided for in items 110.1593, 110.1597, 110.4730, 110.4755, 110.4760,
110.4765, 114.4520, and 114.4537 of the Tariff Schedules of the United States
Annotated (TSUSA), which merchandise is accorded duty-free treatment, and upon
which the Department of the Treasury has determined that a bounty or grant is
being paid within the meaning of section 303 of the Tariff Act of 1930, as
amended.

On January 9, 1979, the Commission received advice from the Department of
the Treasury that a bounty or grant is being paid with respect to certain duty-
free fish and certain duty-free shellfish imported from Canada that are entered
under TSUSA items 110.1593, 110.1597, 110.4730, 110.4755, 110.4760, 110.4765,
114.4520, and 114.4537. Accordingly, the Commission, on January 18, 1979,
instituted investigation No. 303-TA-9 under section 303(b) of the Tariff Act of
1930, as amended, to determine whether an industry in the United Stafes is being
or is likely to be injured, or is prevented from being established, by reason of

the importation of such merchandise into the United States.

1/ Chairmaﬁ_jbseph 0. Parker, Vice Chairman Bill Alberger, and Commissioners
George M. Moore, Catherine Bedell, and Paula Stern concurred in the negative
determination.



Notice of institution of the investigation and public hearing was published

in the Federal Register of January 24, 1979 (44 F.R. 5025). On February 27,
1979, a public hearing was held in Washington, D.C., at which any person
interested in the proceeding was given the opportunity to appear by counsel or
in pexéoﬁ, to present information, and to be heard.

The Treasury investigation resulting in the countervailing duty determina-
tion wés initiated as a result of’a petition filed with Treasury on December 30,
1977, by the National Federation of Fishermen and the Point Judith Fishermen's

Cooperative Association, Inc.
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STATEMENT OF REASONS FOR CHAIRMAN JOSEPH O. PARKER, VICE CHAIRMAN
BILL ALBERGER, AND COMMISSIONERS GEORGE M. MOORE
CATHERINE BEDELL, AND PAULA STERN

On the basis of evidence developed during this investigation we determine
that ah'industry in‘the Unifed States is not being injured, is not likely to
be injured, and is not prevented from being established 1/, by reason of the
importation of certain duty-free fish and certain duty-free shellfish from
Canada p;ovided for in items 110.1593, 110.1597, 110.4730, 110.4755, 110.4760,
110.4765, 114.4520, and 114:453? of the TSUS, upon which Treasury has determined

a bounty or grant is being paid within the meaning of section 303 of the

Tariff Act of 1930, as amended.

The products under investigation and the relevant U.S. industry

The imported articles that are subject to this investigation are: (1)
whole cusk, haddock, hake, and pollock, whether fresh, chilled, or frozen; (2)
fish blocks made of Atlantic ocean perch, haddock, whiting, and other fish
blocks except those made of cod, flatfish, or pollock; (3) live lobsters; and
(4) scallops.
In this determination we consider the relevant U.S. industry to consist
of those fishing boats and processing plants devoted to the catching or processing

of the types of fish and shellfish described above.

Bounties and'grants

Tregsury has détérmined the net amount of bounties or grants to be 1.17
percent of the f.o.b. price for export to the United States for groundfish |
originating in the Atlantic regions of Canada, and 1.08 percgnt for shgllfish
originating in the Atlantic regions of Canada. Treasury has further determined

that the shellfish and groundfish originating in the rest of Canada receive

1/ Prevention of establishment is not an issue in this investigation and
will not be addressed further in these views.
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benefits ﬁhat are legally de minimis; therefore the Commission's investigation
has not addressed alleged injury due to imports of sﬁch merchandise from areas
other than the Atlaqtic regions of Canada. Treasury has informed the Commission
that should the Commission make an affirmative decision in this investigation,

Treasury intends to waive countervailing duties.

No injury by reason of imports receiving bounties or grants

Certain whole fish.--U.S. landings of all four species of whole fish

under investigation increased from 42 million pounds in 1974 to 75 million
pounds in 1977, an increase of 80 percent. Landings in major New England
ports further increased from 50 million pounds during the period January-
November 1977 to 67 million pounds in the period January-November 1978, an
increase of more than 33 percent. 1/ U.S. landings as a shére of toﬁal U.S.
and Canadian landings increased from 28 percent of total landings in 1974 to
36 percent of total landings in 1977.

The ratio of imports from Canada of the species of fish under investigation
to apparent U.S. consumption fell from 16 percent in 1974 to 7 percent in.
1977. The ratio of U.S. production to apparent U.S. consumption increased

from 83 percent in 1974 to 92 percent in 1977. 1In view of the sharp rise in

New England landings during the first 11 monfhs of 1978, this ratio has probably
continued to increase in 1978.

With the increase in apparent U.S. consumption of the species of whole
fish under investigation of more than 60 percent from 1974 to 1977, the average
U.S. ex-vessel price increased 67 percent from $0.15 a pound in 1974 to $0.25
a pound in January-November 1978. During this period; cusk 6x-vessel.pfices

increased by 38 percent, white hake prices doubled, and pollock prices increased

1/ Full year data of U.S:. landings in 1978 are not yet available.
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by 64 percent. In addition; red hake prices increased by 33 percent between
1974 and 1977. Despite'therfact that the U.S. dollar has appreciated in
relatioqship to the Canadian dollar, the Commission has no information that
the éfices for whole fish from Canada sold in the United States differ from
those for U.S. whole fish.

Certain fish blocks.--Since fresh fish command higher prices per pound

than frozen fish, virtually all fish landed in the United States are sold
fresh. Processors freeze fish into blocks only when here is a temporary
oversupply of fresh fish on the market. Production of fish blocks represents a
small portion of a U.S. processor's operations. Of 4.1 billion pounds of fish
landed in the United States in 1977, only 4.6 million pounds, or 0.1 percent
of U.S. landings, were frdzen into blocks.

U.S. production of all types of fish blocks accounted for about 1 percent
of U.S. consumption of fish blocks for the years 1974-77. U.S. imports from
Canada of the fish blocks under investigation accounted for less than 2 percent
of U.S. apparent consumption of all types of fish blocks in 1977.

Global Seafoods, an affiliate of the Point Judith Fishermen's Cooperative,
one of the petitioners in this investigation, plans to begin fish block pro-
duction in 1979. This cooperative was unable to supply the Commission with
any information that imports of the blocks under investigation injure, or are
likely to injure, its production of fish blocks.

Live American lobsters.--U.S. lobstermen catch virtually all the legal

size lobsters available each year. This catch has increased from 28.5 million
pounds in 1974 to 31.7 million pounds in 1977, representing an increase of 11
percent. Landings in major ports further increased by 3 perceﬁt in January-

October 1978 when compared with the same period in 1977.



Since U.S. lobstermen catch virtually all of the legal sized lobsters available,
imports from Canada help meet U.S. demand. These imports, however, have
fallen fromVIS.O millibn pounds in 1975 to 12,2 million pounds in 1978, a
decrease of 19 percent; The ratio of imports from Canada to apparent U.S.
consumption declined from 35 percent in 1975 to 33 percent in 1977.

Average ex-vessel prices of American lobsters increased from $1.52 a
pound in 1974 to $2.27 a pound in 1978, an increase of 49 percent; and average
yearly wholesale prices of 1-1/4 pound American lobsters in New York increased
by 39 percent from 1974 to 1978. In addition, the Commission has no information
that lobsters imported from Canada undersell U.S. lobsters. Imports from
Canada are greatest during the winter season, thus minimizing the impact of
these imports upon the U.S. lobstermen, who fish primarily in the summer and
fall.

Scallops.--U.S. landings of sea scallops quadrupled in the past 5 years
from 6;4 million pounds in 1974 to more than 25 million pounds in 1977. They
increased’an additional 23 percent from 20.4 million pounds in January-October
1977 to 25.1 million pounds in the first 10 months of i§78. The number of
scallop dredges over 5 tons in New England more than tripléd from 31 vessels
in 1974 to 115 in 1979.

This rapid increase in vessels and landings has led fo increased employment
opportunities for the scallop fisherman. Salaries of deckhands on scallop
vessels ranged from $20,000 to $40,000 in 1978, and vessel owners netted
between $40,000 and $100,000. Information obtained in the Commission's investigation
indicates earnings of t£e scallop fisherman have,beén}at record levels.

With apparent annual U.S. consumption of sea scallops more than doubling

in the past 5 years, average U.S. ex-vessel prices increased from $1.54 a
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pound in 1974 to $2.46 a pound in January—October_1978, an increase of 60
percent. Average ex-vessel prices have reached unprecedented highs in 1979,
and have topped $3.65 a pound.during some weeks.

Alfhough imports of scallops from Canada increased from 12.1 million
pounds in 1974 to 26.2 million pounds in 1977, they subsequently decreased to
24.3 million pounds in 1978, a decrease of more than 7 percent.

Canada's share of the U.S. scallop market has remained fairly steady in

the past 5 years, ranging from 46 to 50 percent of apparent U.S. consumption.

No likelihood of injury

The advent of the 200-mile limit in 1977 dramatically expanded the area
in which U.S. fishermen have exclusive rights to fish. The fishery management
plans for haddock, red hake, pollock, American lobsters, and sea scallops
initiated in conjunction with the establishment of the 200-mile limit will,
for the first time, provide a comprehensive program for expanding U.S. production
while at the same time conserving natural resources of sea food.

These plans project increasing harvests of haddock, hake, and lobster.
Haddock, overfished in the mid-1960's, may soon recover to pre-1960's stock
levels. Long term lobster production can be increased substantially by the
implementation of several recommendations contained in the lobster management

plan.

Conclusion
Based on the foregoing, it is our determination that a U.S. industry is
not being injured and is not likely to be injured by reason of the importation
of certain duty-free fish and shellfish from Canada which Treasury has de;ermined

are subject to countervailable bounties or grants.
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INFORMATION OBTAINED IN THE INVESTIGATION

Summary

On January 9, ‘1979, the United States International Trade Commission
(Commission) received advice from the Department of the Treasury (Treasury)
that a bounty or grant is being paid with respect to certain fish and certain
shellfish from Canada which are accorded duty-free treatment. Accordingly, on
January 18, 1979, the Commission instituted investigation No. 303-TA-9 to
determine whether an industry in the United States is being or is likely to be
injured, or is prevented from being established, by reason of the importation
of such merchandise into the United States. The hearing for this investiga-
tion was held on February 27, 1979, in Washington, D.C.

In a related countervailing duty investigation, Certain Fish from Canada,
303-TA-3, conducted in 1978, the Commission determined unanimously that an
industry in the United States is not being injured, is not likely to be
injured, and is not prevented from being established, by reason of the
importation of certain duty-free fish from Canada. This previous investiga-
tion involved fish and fish products which are not included in the present
investigation.

Treasury has determined the net amount of Canadian bounties or grants to
be 1.17 percent of the f.o.b. price for export to the United States for
groundfish originating in the Atlantic regions of Canada, and 1.08 percent for
shellfish originating in the Atlantic regions of Canada, despite petitioners'
allegations that such benefits amount to as much as 12 percent of the export
price of such articles. Treasury has further determined that the shellfish
and groundfish originating in the rest of Canada receive benefits that are
legally de minimis. Treasury has informed the Commission that should the

Commission make an affirmative decision in this 1nvest1gat10n, Treasury
intends to waive countervailing duties.

At present the United States and Canada have no fishery treaty. A new
treaty will be submitted to Congress for approval this spring.

Whole fish

U.S. landings of cusk, haddock, hake, and pollock nearly doubled in
quantity, rising from 42 million pounds valued at $6.4 million in 1974 to 75
million pounds valued at $15.6 million in 1977. During January-November 1978,
landings of the four fish species in major New England ports increased by an
additional 33 percent above the level of the corresponding period of 1977.

The unit value of landings also increased, rising by 40 percent between 1974
and 1977 and by an additional 9 percent between January-November 1977 and the
corresponding period of 1978. In 1974 whole cusk, haddock, hake, and pollock
accounted for only 15 percent of the product weight of U.S. commercial
landings of all finfish on the New England coast, but by 1977 the four species
of whole fish covered by this investigation accounted for over 25 percent of
the product weight of such landings.
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During 1974-77 and January-October 1978, Canada accounted for about 90
percent of total U.S. imports of whole cusk, haddock, hake, and pollock that
entered the United States in fresh, chilled, or frozen form. Such U.S.
imports from Canada declined irregularly from 8.0 million pounds in 1974 to
5.7 million pounds in 1977, and increased from 4.9 million pounds during

January-October 1977 to 5.3 million pounds during the corresponding period of
1978.

The ratio of imports to consumption of whole cusk, haddock, hake, and
pollock, in fresh, chilled, or frozen forms declined sharply throughout
1974-77, and in view of the sharp rise in U.S. landings during January-
November 1978, this ratio probably continued to decline in 1978. The ratio of
imports from all countries to apparent U.S. consumption fell from 17.5 percent
in 1974 to 7.6 percent in 1977. At the same time the ratio of imports from

Canada to appareat U.S. consumption fell from 15.9 percent in 1974 to 7.0
percent in 1977.

Fish blocks

U.S. production of fish blocks accounts for about 1 percent of U.S. fish
block consumption. The fish blocks imported from Canada under consideration
in this investigation accounted for less than 2 percent of U.S. consumption in
1977, and accounted for about 7 percent of all fish blocks imported from Canada
in 1977. In investigation No. 303-TA-3, the Commission determined unanimously
that an industry in the United States is not being injured, is not likely to
be injured, and is not prevented from being established, by reason of the
importation of cod blocks from Canada. These cod blocks accounted for 83
percent of the fish blocks imported from Canada in 1977. U.S. production of
the fish blocks under consideration fell from 923,000 pounds in 1975 to
518,000 pounds in 1977, while total imports from all sources increased from 55
million pounds in 1974 to 67 million pounds in 1976 and 64 million pounds in
1977. Total imports from all sources accounted for over 90 percent of U.S.
consumption in each of the years 1975-77, however imports from Canada--which
ranged from 3.3 to 4.6 million pounds during the period-—accounted for only 8
percent of U.S. consumption in 1975, 5 percent in 1976, and 7 percent in 1977.

Lobsters

The American lobster is one of the most important of the U.S. fishery
resources, ranking first among the fisheries of the Northwest Atlantic
seaboard. U.S. landings of lobsters increased from 28.5 million pounds in
1974 to 31.7 million pounds in 1977. Virtually all of the legal-sized
lobsters available are caught each year. The number of individuals engaged in
the lobster fishery increased from 11,508 in 1973 to 14,736 in 1974 but fell to
13,259 din 1976. The majority of lobstermen work.pért time, concentrating their
effort during the summer months. Perhaps as many as 50 percent of the commercial
lobstermen fish lobster for recreation and show no earnings or even losses..

Several States, in cooperation with the National Marine Fishery Service
(NMFS), regulate the fishing of lobsters in order to preserve the lobster
stocks. .
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Ninety percent of U.S. landed lobsters are marketed live. Imports of
live American lobsters from Canada decreased from 15.0 million pounds in 1975
to 12.2 million pounds in 1978, and accounted for 33-35 percent of apparent
U.S. consumption from 1974 to 1977. Yearly average ex-vessel prices in the
United States have increased from $1.52 a pound in 1974 to $2.47 a pound in
1978, representing an increase of 62 percent.

Scallops

The U.S. scallop fishery ranked ninth in value among the U.S. Atlantic
coastal fisheries in 1973. While scallop landings have more than quadrupl?d
since 1974, rising from 6.4 million pounds in 1974 to 25.0 million pounds in
1977, ex-vessel prices have increased by 50 percent. Deckhands on scallop
vessels earned $20,000 to $40,000 in 1978 and boatowners of such vessels
earned $40,000 to $100,000 in 1978, The number of scallop vessels over 5 tons
in the New England fleet has tripled since 1974.

Imports of scallops from Canada increased from 12.1 million pounds in
1974 to 26.2 million pounds in 1977, and subsequently decreased to 24.3
million pounds in 1978. These imports accounted for about 45 to 50 percent.of
U.S. consumption during 1974-78 and accounted for about 90 percent of Canadian
landings during this period.

The scallop stocks off the Atlantic coast, according to the NMFSZ are
quickly becoming depleted. The excellent scallop harvest of the 1970's, the
NMFS predicts, will soon deteriorate.

Most U.S. landed scallops are marketed and consumed fresh, while scallops

imported from Canada are marketed frozen. Fresh scallops command a higher
price in the marketplace.
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Introduction

"On January 9, 1979, the Commission received advice from Treasury that a
bounty or grant is being paid with respect to certain fish and certain shell-
fish from Canada, entered under items 110.1593, 110.1597, 110.4730, 110.4755,
110.4760, 110.4765, 114.4520, and 114.4537 of the Tariff Schedules of the
United States Annotated (TSUSA) and accorded duty-free treatment. 1/ Accord-
ingly, on January 18, 1979, the Commission instituted investigation No.
303-TA-9 under section 303(b) of the Tariff Act of 1930, as amended, to
determine whether an industry in the United States is being or is likely to be
injured, or is prevented from being established, by reason of the importation
of sych merchandise into the United States. The statute directs that the
Commission report its determination to Treasury within 3 months of its receipt
of Treasury's advice, or in this case by April 9, 1979.

Notice of the institution of the investigation and of a public hearing
was given by posting copies of the notice at the Office of the Secretary, U.S.
International Trade Commission, Washington, D.C., and at the Commission's
Office in New York City, and by publishing the notice in the Federal Register
of January 24, 1979 (44 F.R. 5025). 2/ A public hearing was held on Tuesday,
February 27, 1979, in Washington, D.C.

The complaint which led to Treasury's determination was filed by counsel
representing the National Federation of Fishermen and the Point Judith
Fishermen's Cooperative Association, Inc. Treasury s notice of investigation
and preliminary determination was published in the Federal ggglster of July 10,
1978 (43 F.R. 29637). Treasury's final countervailing duty determination was
published in the Federal Register of January 5, 1979 (44 F.R. 1372).

The fish and shellfish subject to Treasury's determination enter the
United States duty free. Section 303(a)(2) of the Tariff Act of 1930, as
amended, provides that countervailing duties may not be imposed upon any
article of merchandise which is free of duty in the absence of a determination
by the Commission that an industry in the United States is being or is 11ke1y
to be injured, or is prevented from being established, by reason of the impor-
tation of such article of merchandise into the United States. Accordingly,
Treasury advised the Commission of its determination on January 9, 1979. The
liquidation of entries or withdrawals from warehouse, for consumption, of the

subject fish and shellfish was suspended pending a determination by the
Commission.

In an associated countervailing duty investigation, Certain Fish from
Canada, investigation No. 303-TA-3, completed in September 1978, the Commission
determined unanimously that an industry in the United States is not being
injured, is not likely to be injured, and is not prevented from being estab-
lished by reason of the importation of certain duty-free fish from Canada upon
which the Treasury had determined that a bounty or grant is being paid within
the meaning of section 303 of the Tariff Act of 1930, as amended. The
previous investigation involved certain types of fish and fish products which

1/ Treasury's letter to the Commission is presented in app. A.

2/ A copy of the Commission's Federal Register notice of investigation and
hearlng is presented in app. B.
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are not included in thebpfesent investigation. The petitioners in this
investigation supported the complaint that resulted in the 1978 investigation.

Description and Uses

The fish and shellfish included within the scope of this investigation
are listed below:

Whole fish: (TSUSA items 110.1593 and 110.1597)

Cusk

Haddock

Hake

Pollock

Fish blocks: '

Atlantic ocean perch (TSUSA item 110.4760)

Haddock (TSUSA item 110.4730)

Whiting (TSUSA item 110.4755)

Fish blocks other than Atlantic ocean perch,
cod, flatfish, haddock, pollock, and
whiting (TSUSA item 110.4765)

Live lobsters (TSUSA item 114.4520)
Scallops (TSUSA item 114.4537)

The whole fish covered in this investigation may have their heads,
viscera, fins, or any combination thereof removed, but may not be otherwise
processed. The whole fish enter fresh, chilled, or frozen. Fish blocks are
skinless and boneless fish meat, whether or not divided into pieces, which are
frozen into blocks each weighing over 10 pounds, and are imported to be
minced, ground, or cut into pieces of uniform weights and dimensions. The
scallops may be live, fresh, chilled, frozen, prepared, or preserved.

U.S. Tariff Treatment

The whole fish under consideration in this investigation are dutiable
under the provisions of item 110.15 of the Tariff Schedules of the United
States (TSUS). The column 1 (most-favored-nation) imports of this item have
entered duty-free since 1971, when the final stages of the concessions granted

in the Kennedy round of trade negotiations became effective. The column 2
rate of duty is 2 cents per pound.

Fish blocks are dutiable under the provisions of item 110.47 of the
TSUS. Since 1972 fish blocks have been imported duty free from countries with
most-favored-nation status. The column 2 rate of duty is 1.25 cents per pound.

Shellfish are dutiable under the prov131ons of item 114.45 and have
entered duty-free from all countries since 1930.
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Bounties and Grants

Treasury has determined that the Government of Canada grants three types
of export incentives to Canadian fishermen and fish processors which constitute
bounties or grants within the meaning of section 303 of the Tariff Act of 1930,
as amended. These are described below:

1. Cash payments to fishermen for the financing of vessel con-
struction of up to 35 percent of the approved capital cost of
vessels between 35 and 75 feet in length. Assistance is avail-
_able from different sources for vessels over 75 feet in length
for up to 20 percent of the approved capital cost of the vessel.

2. Grants provided by the Department of Regional Economic
Assistance, DREE, to the Province of Newfoundland whereby DREE
and the Provincial Authorities share the capital cost for (a)

the augmentation of water supply systems to several coastal
communities in Newfoundland, and (b) the construction of wharfs,
service center buildings, storage areas, and supply and installation
of travelift and synchrolift equipment at Marine Service Centers.
These benefits are received by all Atlantic fishermen. In addi-
tion, DREE has provided funds for the construction and improve-
ment of groundfish processing plants in the Atlantic regions of
Canada.

3. Assistance in the form of low-cost loans by the Nova Scotia

Fishermen's Loan Board and the New Brunswick Fishermen's Loan
Board.

Although the petitioner has alleged that Canadian bounties and grants are
equivalent to as much as 12 percent of the Canadian export price of the fish
under consideration, 1/ Treasury has determined the net amount of counter-
vailable bounties or grants to be 1.17 percent of the f.o.b. price for export
to the United States for groundfish, including groundfish blocks, originating
in the Atlantic regions of Canada (i.e., Newfoundland, Prince Edward Island,
Nova Scotia, New Brunswick, and Quebec); and 1.08 percent for shellfish
originating in the Atlantic regions of Canada. Treasury has further deter-
mined that bounties or grants equivalent to 0.38 percent of the f.o.b. price
for shellfish and groundfish or1g1nat1ng from areas other than the Atlantic
regions of Canada are legally de minimis; therefore, no countervalllng duties
will be assessed on imports of these products.

Treasury to Waive Countervailing Duties

At present, all imports of the fish and shellfish under consideration in
this investigation would be subject to countervailing duties if the Commission
should make an affirmative decision in this case. However, section 303(b) of
the Tariff Act of 1930, as amended, authorizes the Secretary of the Treasury
to waive the imposition of countervailing duties if he determlnes that:

1/ See transcript of public hearing, p 22.
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(1) adequate steps have been taken to reduce substantially or eliminate the
adverse effect of a bounty or grant; (2) there is a reasonable prospect that
under section 102 of the Trade Act successful trade agreements will be entered
into with foreign countries or instrumentalities providing for the reduction
or elimination of barriers to or other distortions of international trade; and
(3) the imposition of the additional duty would be likely to seriously
jeopardize the satisfactory completion of such negotiations.

Accordingly, Treasury has stated that it would consider it appropriate
to waive countervailing duties under section 303(d) of the Act should the
determination of the Commission be affirmative. According to Treasury, the
Government of Canada is committed to reduce substantially the adverse effects
of the bounty or grant. Treasury has determined that, effective October 1,
1978, Canadian bounties and grants applicable to fish and fish products prior
to that time were almost entirely eliminated, leaving only the 0.38 to 1.17
percent countervailable subsidies upon which Treasury made its countervailing
duty determination.

In addition, Treasury has determined that there is a reasonable prospect
that, under section 102 of the Trade Act of 1974, successful trade agreements
will be entered into with foreign countries or instrumentalities providing for
the reduction or elimination of barriers to or other distortions of interna-
tional trade; and that the imposition of countervailing duties on dutiable
groundfish from Canada would be likely to seriously jeopardize the satisfac-
tory completion of such negotiationms.

However, should the Commission make an affirmative determination in this
investigation and the conditions that made it appropriate for Treasury to
announce its intention to grant a waiver cease to exist, Treasury would be
required to revoke its waiver and impose countervailing duties.

The Department of the Treasury's authority to waive the assessment and
collection of countervailing duties, provided for under section 303 of the
Tariff Act of 1930, as amended by the Trade Act of 1974, expired on January 3,
1979. Because of Treasury's expectation that legislation extending the waiver
authority retroactive to January 3, 1979, would be enacted by the current,
session of Congress, Treasury published in the Federal Register of January 2,
1979, a notice that liquidation of entries of merchandise subject to waivers
is to be suspended until further notice, and that, in lieu of requiring the
deposit of estimated countervailing duties, the posting of bonds or irrevocable
letters of credit in an amount sufficient to cover potential liability for
countervailing duties would be considered sufficient to meet the obligations
of the Secretary of the Treasury to protect the revenue. As anticipated, on

March 1, 1979 and March 29, 1979, the House and the Senate, respectively passed

legislation restoring Treasury's authority to waive collection of counter-
vailing duties. This legislation will become law upon Presidential approval.

U.S.-Canadian Fishery Agreements

The harvesting of fish and shellfish off the Northeastern United States

was, until January 1, 1977, regulated under the terms of the International
Commission for the Northwest Atlantic Fisheries (ICNAF) and subsequent agree-

ments between the 18 signatory nations. Canada and the United States were
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among the signatory nations. The Fishery Conservation and Management Act of
1976 (Public Law 94-265), enacted and signed into law on April 13, 1976,
establlshed an extended jurisdiction fishing zone and exclusive U.S. regula-
tion of this zome. On March 1, 1977, the 200-mile extended jurisdiction
fishing zone, as established by this act, became effective. On January I,
1977, a similar 200-mile limit had been established by Canada.

In 1977, an interim fishery agreement provided for reciprocal U.S. and
Canadian fishing rights within the newly established 200-mile fishing zones.
Since June 1978, when this agreement expired, Canada has banned American
fishermen from its Atlantic waters; and the United States has similarly
expelled Canadians from U.S. Atlantic waters.

Negotiations for a new 10 year Canadian-U.S. accord on fishing rights off
the northeast coast have nearly been concluded. Officials at the U.S.
Department of State have informed the Commi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>