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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303-TA-21 (Preliminary)
and 731-TA-519 (Preliminary)

Gray Portland Cement and Cement Clinker from Venezuela

Determinations

On the basis of the record' developed in the §%?je vestigations, the
Commission determines, pursuant to sections 303 and 7 zgi?ii%?@ Tariff Act
of 1930 (19 U.S.C. §§ 1303 and 1673b(a)) (the , t ﬁfsggé;e is a reasonable

indication that an industry in the United States is\materially injured by

reason of imports from Venezuela of gra
provided for in subheadings 2523.2§§¥%iaj ) 0, a .10.00 of the
Harmonized Tariff Séhedule of th ed>States, t alleged to be
subsidized by the Government<§§3¥§§:£?e <ind sogzigg the United States at

less than fair value (LTFV
Background %@
On May , 1991, petiti a ed with the Commission and the
art of e

rce by c uééiii%br the Ad Hoc Committee of Florida

Produc , shington, é%ng that an industry in the United States is

Dep

jured a tened with material injury by reason of subsidized

portland cement and cement clinker from Venezuela.

Atcordingly, effective May 21, 1991, the Commission instituted countervailing
dupy investigation No. 303-TA-21 (Preliminary) and antidumping investigation

No. 731-TA-519 (Preliminary).

1The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice
and Procedure (19 CFR § 207.2(f)). 1



Notice of the institution of the Commission’s investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade

Commission, Washington, DC, and by publishing the notice in the Federal

Register of May 29, 1991 (56 F.R. 24202). The conference was he
Washington, DC, on June 11, 1991, and all persons who requeste

opportunity were permitted to appear in person or ounsel.



VIEWS OF COMMISSIONER LODWICK AND COMMISSIONER NEWQUIST!

Based on the record obtained in these preliminary investigations, we
determine that there is a reasonable indication that an industry in the United
States is materially injured'by feason of imports of gray portland cement and
cement clinker from Venezuela that allegedly are sold at less than fair value

(LTFV) and subsidized by the Government of Venezuela.
LIKE PRODUCT < %

We begin our analysis by defining the ik§§§§§§§§$ The "like
in characteristics and uses with, the article subject to investigation."?
The articles subject to these investige S \are gr ortland cement and
cement clinker from Venezuela.’g§§§§§§ioner Ad jttee of Florida

Producers of Gray Portlan ,£;2> ‘quues(%éf%?ib we define a single like

! Acting Chairm

concerning e
condition

sections of this opinion
and, except for the last paragraph,

r ision regarding the appropriate like
essentially a factual determination, and we
standard of "like" or "most similar in

n a case-by-case basis. Asociacion Colombiana de
oUnited States, 693 F. Supp. 1165, 1169 (CIT 1988)
talyzing like product issues, we generally consider a
ating to characteristics and uses including (1) physical
uses, (3) interchangeability of the products, (4)

: bution, (5) customer or producer perceptions, (6) common
manufacturing facilities and production employees, (7) production processes
and, where appropriate, (8) price. See, e,g., Asocoflores, 693 F. Supp. at
1170; Heavy Forged Handtools from the People’s Republic of China, Inv. No.
731-TA-457 (Final), USITC Pub. 2357 at 4 (February 1991); 3.5" Microdisks and
Media Therefor from Japan, Inv. No. 731-TA-389 (Final), USITC Pub. 2170 at 7-
8 (March 1989). No single factor is necessarily dispositive, and we may

consider other factors we deem relevant based upon the facts of a particular
investigation.

3 See 56 Fed. Reg. 27496 (June 14, 1991).
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product coextensive with the articles under in?estigation.“ No respondent has
objected to petitioner’s proposed like product designation. In numerous
recent investigations, the Commission has defined gray portland cement and
cement clinker to constitute a single like product.® We similarly determine
in these investigations that gray portland cement and cement clinker

constitute a single like product.

investigations pursuant to section 771(4) (C)
provision provides that:

In appropriate circumstances, the U
product market, may be divided i
within each market may be tre
if--

the producers
rate industry

‘:E: <
(i) the producers withi rke 11 or almost all
of their production of ‘ - in\quéstion in that

market, and
the product in question

4 ition at 27-28.
5 Gray Portland Cement and Cement Clinker from Mexico, Inv. No. 731-TA-451
(Preliminary), USITC Pub. 2235 at 5 (November 1989) ("Mexico Cement

imi "); Gray Portland Cement and Cement Clinker from Japan, Inv. No.
731-TA-461 (Preliminary), USITC Pub. 2297 at 31, 49-50 (July 1990) ("Japan

imi "); Gray Portland Cement and Cement Clinker from Mexico,

Inv. No. 731-TA-451 (Final), USITC Pub. 2305 at 4 (August 1990) ("Mexico
Cement Final"); Gray Portland Cement and Cement Clinker from Japan, Inv. No.
731-TA-461 (Final), USITC Pub. 2376 at 13 (April 1991) ("Japan Cement Final").
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collective output of a like product constitutes a major proportion
of the total domestic production of that product, is not injured,
if there is a concentration of subsidized or dumped imports into
such an isolated market and if the producers of all, or almost
all, of the production within that market are being materially
injured or threatened by material injury, or if the establishment
of an industry is being materially retarded, by reason of the
subsidized or dumped imports.®

The Commission has considered ;egionai\industry:analyséf t
based on the language "appropriate‘circumstances" and "
in the statute.’

er, has

The Court of International Trade, how tiorled against

"[alrbitrary or free handed sculpting of regi markets."® The Commission

has been concerned that regional analysis be

circumstances in order to prevent i i déties on
g@‘

entire national market in cases which the detrim impact of the imports

appropriate

sold in the

<
s

is limited to a small segment o defined appropriate

a rke
focusin hether a separate geographic
ted and insular.’

7?“}6; 731-TA-93 (Preliminary), USITC Pub. 1259 at 6
ted Round White Potatoes from Canada, Inv. No. 731-
. 1463 at 7 (December 1983); Rock Salt from Canada,

8 See Atlantic Sugar, Ltd. v. United States, 519 F. Supp. 916, 920 (CIT
1981); see also Portland Hydraulic Cement from Australia and Japan, Inv. Nos.
731-TA-108-109 (Preliminary), USITC Pub. 1310 at 11 n.30 (November 1982).

9 See Rock Salt from Canada, Inv. No. 731-TA-239 (Final), USITC Pub. 1798 at
5 (January 1986); Cut-to-Length Carbon Steel Plate from the Federal Republic
of Germany, Inv. No. 731-TA-147 (Preliminary Remand), USITC Pub. 1550 at 8
(July 1984).
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In the recent investigation concerning gray portland cement and cement
clinker from Japan, we used a two-step approach to regional analysis.!’ Under
this approach, we first determined whether a regional market exists based on
the two "market isolation" factors identified in subsections (i) and (ii) of
the statute. As a second step, we then considered whether imparts were

concentrated in any regional market so defined. Effectively,

i t
. s e
concentration was a condition precedent to analysis of matg§§§§§> (or

threat thereof) to a regional industry. <§§§§;n
As a general matter, the Commission has found in past ‘investigations

that "appropriate circumstances" exist for engage in a regional industry

analysis of domestic cement production(tgssgy ~ decisions are

not precedential, the same considerati

Gray portland cement and c1inker<§§§§§§:>w ; ratio and is

, USITC

dgional industry analysis .in 12 of 13 previous
See Report at A-5, Table 1. 1In the
\ic’Cement and Cement Clinker from Colombia,
e Republic of Korea, Spain and Venezuela,
ninary), USITC Pub. 1925 (December 1986), the
gional industry issue. The petitioner in that

herefore injury could be assessed on a national basis.
12 Thé argument of respondent Venezolana de Cementos, S.A.C.A. ("Vencemos")
that regional industry analysis is inappropriate in the instant investigations
because certain Florida cement producers operate plants nationwide does not
warrant extended discussion. The Commission has previously determined that
the statute does not require that producers within a region be completely
independent of, or unrelated to, producers outside the region. Aluminum
Sulfate from Venezuela, Inv. Nos. 701-TA-299, 731-TA-431 (Final), USITC Pub.
2242 at 10 (December 1989).
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fungible.!® High overland transportation costs tend to make the areas in

which cement is produced and marketed isolated and insular.*

Market Isolation Criteria. Pursuant to the two-step analytical method

discussed above, we first determine whether the statewide Florida region

tion criteria.l®

proposed in the petition satisfies the statutory market is
Producers in the State of Florida shipped over 95 pexcen

production within the state throughout the period o

satisfies the statutory isolation criterion hip:
13 Report at A-15. ‘
14 See Report at A-15.

15 At the conference and in jits f{ nference itioner advocated

use of a region ("the Alternal ") consisti the State of Florida
excluding eleven counties ip th section he state’s panhandle.
Because petitioner first rAise argumen ncerning the Alternative
Region at the conference P estigatije was unable to request
consumption and shipme 3 i t)\region in its questionnaires.
Although petitioner e a concerning the market isolation
criteria for its, postconference brief, it did not

provide data
provide are

estigation. The data that it did
which has not been verified to and

he Alternative Region and address petitioner’s
ropriate region than the State of Florida.

, USITC Pub. 2376 at 18, 44 (82.6% found to
Sugars and Sirups from Canada, Inv. No. 731-TA-3 (Final)
‘i}TC Pub. 1047 at 8 (March 1980) (96% found to be sufficient); Frozen French
Fried Potatoes from Canada, Inv. No. 731-TA-93 (Preliminary), USITC Pub. 1259
at 7 (June 1982) (66% found not to be sufficient); Portland Hydraulic Cement
from Australia and Japan, Inv. Nos. 731-TA-108-109 (Final), USITC Pub. 1310 at
5 (October 1983) (92% found to be sufficient); Fall-Harvested Round White
Potatoes from Canada, Inv. No. 731-TA-124 (Final), USITC Pub. 1463 at 7
(December 1983) (84.7% found to be sufficient); Offshore Platform Jackets and
Piles from the Republic of Korea and Japan, Inv. Nos. 701-TA-248 and 731-TA-
259-260 (Final), USITC Pub. 1848 at 8 (May 1986) (100% found to be
(continued...)
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Throughout the period of investigation, 10.5 percent of consumption in
the State of Florida was supplied by U.S. producers outside the state. This
percentage increased from 6.5 percent in 1988 to 15.6 percent in the first
quarter of 1991.!* The Commission has stated that no precise numerical cutoff

exists for outside supply above which an area is disqualified from regional

industry status.!® 1In anti i es,?® the

1

International Trade suggested that 12 percent outside supﬁ?&

to be considered insubstantial "in the abstract," bu

Commission determination holding the market isolatibn criteria’satisfied when

region. The Commission has found on several ockas

17(. . .continued)
sufficient); Operat
Nos. 701-TA- and
(over 80% d to be s

18 Rep OF

19 Dength Ca 1 Plate from Germany, Inv. No. 731-TA-147
] i : b. 1550 at 9 n.11 (July 1984).

20 y 298 (1981).

21 see\de.g., Mexico Cement Final, USITC Pub. 2305 at 15 (between 8 and 8.5%
acceptable); Sugars and Sirups from Canada, Inv. No. 731-TA-3 (Final), USITC
Pub. 1047 at 4, 14 (March 1980) (5.5% acceptable); Portland Hydraulic Cement
from Australia and Japan, Inv. Nos. 731-TA-108-109 (Preliminary), USITC Pub.
1310 at 9 (November 1982) (less than 10% acceptable)

22 see Frozen French Fried Potatoes from Canada, Inv. No. 731-TA-93
(Preliminary), USITC Pub. 1259 at 7 (June 1982).
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that ranged between 25 and 50 percent were too large.??
The percentage of outside shipments to the State of Florida,
particularly during the latter portion of the period of investigation, exceeds
the percentages in several previous investigations that the Commission has

found to satisfy the "shipments in" criterion. We nevertheless believe that

persuasive grounds support concluding that the StateQQf a\satisfies the
market isolation requirements of the statute. First 1 cent level
of "shipments in" for the overall period of i igat is>not significantly

above levels found to satisfy the statut criteri prior investigations.
Second, the record in these investigatio sts that penetration by
outside U.S. producers is higher along the n n b the state than

are more proximate to out-of- than ida producers and are

in the remainder of Florida. <§§r‘e %bén thziiigk areas of the state

sufficiently distant from

@
duce(%iié;_) he latter cannot offer

ic y =0f-state producers are too
etitive ir e central and southern regions of

Florida.?® The ‘same opinion indicating that a 12 percent

-\E§§§gd-Ac' tomotive Storage Batteries from the Republic of
e . . 7 (Preliminary), USITC Pub. 1710 at 8 (June 1985).
<::::> Pe oner’s Postconference Brief, exs. 5, 7. Petitioner has submitted
material in its postconference brief suggesting that market penetration by

rida producers in certain panhandle markets is extremely low. See id, at
14, exs. 5, 6.

competitive cement

distant to be/ fomp

3 For example, the Alabama cement producer located nearest the state of
Florida is Holnam, Inc., whose a production facility is in Theodore, Ala. See
Report at A-24; Petitioner’s Postconference Brief, ex. 7. This facility is
over 500 miles from Orlando and over 700 miles from Miami. Yet approximately
95 percent of U.S. producer’s portland cement shipments in the United States

are to customers located within 300 miles of the production site. Report at
A-15.
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"shipments in" figure could be inconsistent with the finding of an isolated
market also held that the figure was mitigated by regional supply patterns:

It would be unreasonable to expect any market to be hermetically sealed
off from the rest of the country. It follows that the existence of a
modicum of supply from elsewhere on the perimeter of a region is
consistent with the existence of a separate market in that region.Z2®

For purposes of these preliminary investigations, we conclude“that the

i

‘apparent concentration of out-of-state shipments into fiarke perimeter

of the state supports treating the State of Flori

Concentration of Imports. In the final
analysis, we consider whether there is the

egidnal industry

gquisite concentration of imports

e\limit for determining when
ntage f{i%%é?%Venezuelan
rauli nt Australla and Japan,
USI%E;;Q%; 1310 at 9 (November 1982).

stigations. Additionally,
he pattern and geographic

Florida.

within the pertinent region. There is no pre

import concentration is sufficient.?® P

26 2 CIT at 298; see also Por

centages higher than 80 percent of
o be sufficient. See, e,g., Portland
apan, Inv. Nos. 731-TA-108-109
§i<?0 (November 1982) (99%); Sugars and Sirups
3\(Final), USITC Pub. 1047 (March 1980) (96.7%);
Piles from the Republic of Korea and Japan, Inv.
2259-260 (Final), USITC Pub. 1848 at 10 (May 1986)
mcentration has also been found, however, at levels
B percent, see Fall-Harvested Round White Potatoes from Canada,
1-TA-124 (Final), USITC Pub. 1463 at 7 (December 1983), and 43
cent, see Certain Steel Wire Nails from the Republic of Korea, Inv. No.

TA-26 (Final), USITC Pub. 1088 at 11-12 (August 1980). In the final Japan
cement investigation, a majority of the Commissioners found import penetration
between 61.2 percent and 73.7 percent to be sufficient. Japan Cement Final,
USITC Pub. 2376 at 20-21, 48-50. Still other Commission determinations have
questioned whether the concentration level was sufficient' when the percentages
of imports ranged from 66.3 percent to 79.2 percent, see Certain Welded Carbon
Steel Pipes and Tubes from Taiwan, Inv. No. 731-TA-349 (Final), USITC Pub.
1994 (July 1987), and found insufficient concentration when the imports into
(continued...)

10
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imports to the United States entering Florida was 66.0 percent in 1988, 63.5
percent in 1989, 83.2 percent in 1990, and 100 percent in the first quarter of
1991.%° Determining whether the subject imports are concentrated in the

region is an area in which the Commission exercises considerable discretion.

In the circumstances of this industry, and based on the ormation in the

record, we conclude for purposes of these prellmlqsfy jHve tions that

imports from Venezuela are sufficiently concentrat w-? consideration
of material injury or threat thereof to a composed of

domestic producers of cement in Florid

t Parti
Section 771(4) (A) of the Tariff Act es\the relevant
domestic industry as the "dome ucers as of a like product, or
those producers whose colle e \gutp of the product constitutes a
major proportion of the 10n of that product."3° Under
section 771(4)(B), ucer €§Z§2L related to exporters or

importers, W -@ ters of allegedly dumped or subsidized

merchandise, may be)\excluded\E

Q cire

z‘(...contlnued)

the region ranged from 69.2 percent to 80.1 percent. See Certain Welded
arbon Steel Pipes and Tubes from the Philippines and Singapore, Inv. Nos.
731-TA 293, 294 and 296 (Final), USITC Pub. 1907 at 6-7 & n.19 (November
1986) .

e domestic or regional industry in

§> ional Portland Cement Co. ("National"), an

29 Report, Table 4.
30 19 U.S.C. § 1677(4)(A).

31 19 U.S.C. § 1677(4)(B).

11
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operator of a portland cement grinding facility in Florida,®? has imported
clinker from Venezuela during the period of investigation.??
We consequently must decide whether to exclude National from the
regional industry pursuant to the related parties provision. This

4

determination is discretionary in nature.?® The primary factors that the

Commission examines in deciding whether appropriate circumstances\exist to

exclude the related parties include: © <§?§i§§t>
(1) the percentage of domestic production at ut§g§§§§§§> ted

producers;

(2) the reason why importing producers ose to Import the articles
under investigation -- to benefit from( the unfair trade practice or to
enable them to continue production and in the domestic market;
and

(3) the competitive position of ated domes Qgiggziger vis-a-vis
RN
32 : . . <
In the Mexico and Japan ceme estigati ~&he Commission concluded
in)\t

that grinding operations s : dldded withi e regional industry on
the basis that "if the 1j u c , the grinding and blending
of clinker to prod i ic production." Mexico Cement
Preliminary, USIT . gh petitioner notes its
continued objecti ing operations in the domestic or
regional induystry, has not furnished any basis for us

We have accordingly determined in
these investi i i innclude grinding operations in the

(ﬁi\ : . ited States, 675 F. Supp. 1348, 1352 (CIT 1987).
!§; ( qualifies as™a related party under section 771(4)(B), the
Commission determines in view of the producer’s related status whether

"appropriate circumstances" exist for excluding the company in question from

the definition of the domestic or regional industry. See, e.g., Digital

Readout Systems and Subassemblies Thereof from Japan, Inv. No. 731-TA-390

(Final), USITC Pub. 2150 at 15 (January 1989). The related parties provision

may be employed to avoid any distortion in the aggregate data bearing on the

condition of the industry that might result from including related parties
whose operations are shielded from the effects of the subject imports. Heavy

Forged Handtools from the People’s Republic of China, Inv. No. 731-TA-457

(Final), USITC Pub. 2357 at 18 (February 1991).

12
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other domestic producers.?®
Much of the data pertaining to application of these factors with respect
to National is proprietary. We can note that National imports clinker from

Venezuela sporadically and in small volumes. We consider it unlikely that

place it in a different competitive position from other
Further, we determine that National’s primary intere

production,3®

Additionally, the firm-by-firm
staff indicates that National’s inclusio

affect overall industry performance.?’

In determining the condi Ethe ional\industry, we consider,
among other factors, do i mption §§2§£§i production, capacity,
capacity utilization —1in Qg§§E§, emplbyment, market share,
domestic priceg, profitability, Qgézgggi}gy to raise capital, and

<

The cally Controlled Appliance Plugs and Internal Probe
ere m’Canada, Japan, Malaysia and Taiwan, Inv. Nos. 701-
-TA-400, <404 (Final), USITC Pub. 2152 (January 1989); Granular
ytetrdfluoroethylene Resin from Italy and Japan, Inv. No. 731-TA-385-386

Final), USITC Pub. 2112 (August 1988); Rock Salt from Canada, Inv. No. 731-

<239 (Final), USITC Pub. 1798 (January 1986). The Commission has also
considered whether each company’s books are kept separately from its
"relations" and whether the primary interests of the related producers lie in
domestic production or in importation. See, e.g., Rock Salt, USITC Pub. 1798
at 12.

3 see Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388 (Final),
USITC Pub. 2163 at 19-20 (March 1989).

37 Report, Appendix C.
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investment.® 1In addition, we evaluate all of these factors in the "context
of the business cycle and conditions of competition that are distinctive to
the affected industry."??
Under a regional industry analysis, producers of "all or almost all" of

the production in the region must be materially injured.“®

Commission has
generally concluded that making individual‘determinatiggs of ms ial injury

on a producer-by-producer basis pursuant to the "all or oS standard

1

is inappropriate.‘! Nonetheless, producer-by-pr er consideration can

highlight salient points that would be masked by solely.an aggregate analysis.

For example, if a small producer has incurxed ssive financial losses which

result in an overall bleak financial ture o ind condition, the

o @\
*® 19 U.5.C. § 1677(7)(C) (iii). @
¥ 19 U.5.C. § 1677(7) (O) (iid]. @Q

4 19 U.s.C. § 1677(4)4C ).

4 TIn Atlantic
Cir. 1984), the

ited\St » 744 F.2d 1556, 1562 n.27 (Fed.
he Federal Circuit indicated that
egislative history for a producer-

r

industries, the Commission must determine
ed as the producers "as a whole of a like
5se collective output of the like product

on of the total domestic production," 19 U.S.C.
injured or threatened with material injury by
ject to investigation. In such cases, there is

that the Commission make its determination on a plant-
ant or producer-by-producer basis. We do not believe that the

awction in a region necessarily entails a different analytical approach.

- Additionally, although the statute has been substantially amended twice
since the Commission first employed its regional industry injury analysis,
Congress has never acted to modify or disapprove the Commission’s practice of
generally declining to engage in a producer-by-producer analysis.
Congressional silence on this point constitutes tacit endorsement of the
Commission’s practice. Chapparal Steel Co. v. United States, 901 F.2d 1097,
1106 (Fed. Cir. 1990); Kelly v. United States, 826 F.2d 1049, 1052 (Fed. Cir.
1987).

14
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Commission might nonetheless conclude that the financial performance of the
remaining producers indicates that the regional industry is not materially
injured. There is no single correct choice of analytical method. In light of
the statutory injunction to determine whether producers of all or almost all
of the regional production are materially injured or threatened with material
injury, in addition to considering aggregate infoQ@gti ional
producers, we have carefully considered the produc Qéggiih erformance
information in the record. We note that, i t<§§§$§é e producer-specific
information did not reveal any significantly dif nt performance than did
the aggregated information.* <§§Z§;§§;L

Apparent consumption of gray\portla ent §§§§§§§;da decreased by

.6

percent increase

10.8 percent between 1988 and o z%thsta

t between the first

pe
<

~\;$n of cement clinker in Florida

a Qgéi?b but declined by 26.8 percent in the
<?2§§§>the first quarter of 1990.4

er production and shipments by Florida
ilay ‘to those of apparent consumption. The
by Florida producers within the state declined by

and 1990, and declined by 17.9 percent between the

quarters of 1990 and 1991.““ Cement production fell by 4.9 percent

42  Because company-specific information is confidential, it is not
specifically discussed.

43 Report, Table 6.
4  Report, Table 8. The trends for total cement shipments of Florida

producers, which are confidential, are similar to those for shipments within
(continued...)
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between 1988 and 1990, and by 16.2 percent between the first quarters of 1990
and 1991. Clinker production increased by 1.9 percent between 1988 and 1990
and declined by 18.2 percent between the first quarters of 1990 and 1991.
Because productive capacity for both cement and clinker remained stable

throughout the period of investigation, capacity utilization declined.

Capacity utilization for cement declined from a high of 79.2 percent in 1989
to 71.8 percent in 1990 and 62.2 percent in the first qug%te
Similarly, capacity utilization for clinker slipped fro P

percent in 1989 to 90.6 percent in 1990 and 77.8 perc inthe first quarter

of 1991.4

- Inventories increased substantial g peried of
investigation. Florida producers’ portland\ cement inve Qiiggi}%se by 44.6
percent between 1988 and the first\.quartér of <1991. i inventories

increased by 81.0 percent during same~p riod@ ’
Many significant employme ated i <é§§§} were negative. The
i at s/ (fell by 16.2 percent during the

between 1988 and 1990, and also:declined

f 1990 and 1991. By contrast, hourly wages and

44 (,,.continued)

the state. Clinker shipments by Florida producers were insignificant during
the period of investigation.
4 Report, Table 7.

4  Report, Table 9.
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total compensation increased during the period of investigation.*’
Prices showed mixed trends. In two of the four local markets from which

price data were requested, domestic cement prices varied within a narrow range

throughout the period of investigation.“® In the other two markets, domestic

prices increased moderately, peaking in the summer of 1990.

Florida producers’ financial results significaqgly Ampro between 1988
and 1989 but deteriorated thereafter. Operating inc cre d'by 227.9
percent between 1988 and 1989, declined by 38 c§§§§3§; n 1989 and 1990,
and declined by 82.8 percent between the first quart of 1990 and 1991. The
producers had an overall net loss before<zzgéizi§§xes during each period
er

investigated except 1989; the first rt oss 4 percent of the

full year 1990 loss.®® Return on @ indi we have examined

in prior cement investigatio

ed_similar tre The operating return
<
on both total assets and book g fs increased dramatically

between 1988 and 198 y 1%
in the first %

Capital

90,-and reached negative levels

roducers sharply increased throughout

the period of. investigati Nevertheless, during each beriod investigated,

f capital.e was significantly lower than the amount of

<::;2 Report, Table 10.

48 \OReport at A-56, A-61.

49 Report at A-56-58.
50 Report, Table 11.
51 Report, Table 19.

52 Report at A-37.
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depreciation and amortization.3® This indicates that, even with an increased
rate of capital expenditures, Florida producers still cannot replace capital
assets at the rate they are aging. Research and development expenditures were
not significant.%*

In prior investigations, the Commission has considered<the cyclical

nature of the cement industry, which is characterized by poo formance in

periods of low or declining consumption, and boom perfo

of high or increasing consumption, with consumpt 1 by trends

jon  dr
in the construction industry.’®* Indeed, the Omnibus Trade Competitiveness

economic “factors . . . within
the context of the business cycle and<conditions
distinctive to the affected industry é\}';§b3nsequem:1 consideration
ave g%ken %ﬁggg;:iéunt that demand for

onst activity in Florida, which

r -g%é%%g;siame, we would expect the 1990
o

Florida cement industry to be

characterized by decli :giigﬁi all other factors did pot remain the
Q .
sazfj/~ogs\\& inent "c competition" that characterized the cement

g tre
ondl
Report at with id., Table 11.

Act of 1988 directs us to "examine all relevant

comp n that are

portland cement is highly depefds

has declined since early 3
Thus, if a henr f r
and first quarter 1991 i tors

Report at A-37.

3 , €:8., Japan Cement Final, USITC Pub. 2376 at 28; Portland Hydraulic

Cement and Cement Clinker from Colombia, France, Greece, Japan, Mexico, the
Republic of Korea, Spain, and Venezuela, Inv. Nos. 731-TA-356-363
(Preliminary), USITC Pub. 1925 at 17 (December 1986).

56 19 U.S.C. § 1677(7)(C) (iii).

57 Report at A-16-18.
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industry in Florida was the vast decrease, and ultimate disappearance, of LTFV
cement imports from Mexico during the last two quarters of 1989 and the first
two quarters of 1990.%® We would anticipate that elimination of what had been
the Florida cement producers’ principal competition would have positive
effects on those producers’ performance, notwithstanding\ the downturn in

theless, Florida

declined during these periods -- in some i
consequently conclude that, in light oth the“business cycle and all
pertinent conditions of competition, <§;§§2i5>a reasonable indication that the
Florida cement industry is incurr mate injusys

antidumping and countervailing

¢’ whe (§§§§?re is a reasonable indication that
a§?§§§j € domestic industry is "by reason of"
iony> consider the volume of imports, their

product, and such factors as domestic production, sales, capacity utilization,

58 See Petitioner’s Conference Economic Exhibits, Fig. B.
59 19 U.S.C. § 1673b(a).

60 19 U.S.C. § 1677(7)(B)(i).
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inventories, employment, and profits.®!
Although we may consider information that indicates that injury to the
industry is caused by factors other than the allegedly LTFV imports, we cannot
weigh causes.®? The imports need only be a cause of material injury.®?

The volume of cement imports from Venezuela into Florida ifcreased

substantially during the period of investigation in both absolu

&

terms. The quantity of such imports increased by 7.2 perce

relative

quarters of 1990 and 1991. Because Florida cement consumption“declined during

the same period, market penetration rose even o-dramatically. Market

penetration in Florida for Venezuelan c t inc : from ercent in
1988 to 18.0 percent in 1990 and 20.7 p in the fir r of 1991.%
We consequently conclude that both §>1mpor he increase in

import volumes are significant.

The record compiled in inar, gatlon does not indicate

>f the domestic industry) which may be contributing to overall
to an industry." S. Rep. No. 249, 96th Cong., lst Sess. 57 (1979). See
also R, Rep. No. 317, 96th Cong., 1lst Sess. 46-47 (1979).

63 Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1101 (CIT

1988) ; Hercules, Inc. v. United States, 673 F. Supp. 454, 481-82 (CIT 1987).

64 Report, Table 24. The amount of clinker imports from Venezuela into
Florida during the period of investigation was insignificant. Id,, Table 23,

65 Report at A-56-61.
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This is not especially surprising considering the dynamics of the cement
market. Because portland cement is largely a homogenous product, prices
charged by different suppliers to a customer at a given location tend to be
similar at any specific time; moreover, competing suppliers’ prices tend to
move in the same direction within a relatively short time peried,®®

Thus, we cannot conclude that cement imports from>Venezu ve had no
price effects on Florida producers without further 4nv, <§§§§§§ e
possibility of price suppression or depression. his ard,

the record

indicates that although cement prices rose in)the summer\of 1990 -- shortly

after the exit of LTFV imports from Mexico qz:t% 1 four Florida markets
surveyed, they subsequently fell in eac dditi@%% March 1991

g;izﬁy e of the four
e

ggests that the

prices were at or below price 1

7

markets.%” The price decline si

<

increased volumes of alleged mports from Venezuela may

have prevented domesti g or maintaining the price
levels they would otherw have rex

may simply have aced) the Mex

duct in the role of price-suppressing
LTFV t.% "We intend t fe this issue further in the final

other words, Venezuelan cement

record furnishes indications that the subject

66 \ﬁgport at A-54.

67 Report, Tables 27-30.
68 In an effort to substantiate (or refute) this proposition, we intend to
develop information during any final investigations concerning how the
departure of Mexican imports affected the volumes of other countries’ imports
into Florida and/or shipments into the region by U.S. producers from outside
the region.

21
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imports have had detrimental effects upon the regional industry. As
previously stated, Florida producers had substantial unused capacity and
rapidly declining capacity utilization rates towards the latter stages of the
period of investigation. In light of the highly fungible nature of cement,®’

the large increases in volumes of Venezuelan cement in a Flor market

characterized by declining demand indicates that the sqggec hp appear to

have deprived Florida cement producers of sales volumes -qéi?--~nt1y have
been a cause of their decreasing capacity utiliz an ghgggigorating
financial condition.’® 7! The record additionally indicates that the Venezuelan
imports contributed to the decisions of Flori oducers to defer or cancel
capital expansion plans they made upoﬁqisézznc he a ing order
against cement imports from Mexico.’ 5 <::t>

S

6 Both petitioner’s and respohd nomi Ttants agreed on this
point. See Tr. at 37-38 : Ca Postconference Brief, ex.
A at 9.

70 Although fact
disinclination o

, declining demand,

rete firms to purchase from
vertically-integ ay have contributed to the regional
industry’s difficu . ude on the basis of the current record
imports a_causevof injury. As previously stated, we are

e and\fe in tandem with Florida consumption" as respondents
) Vencemos\Pastconference Brief at 36, one would expect the
import volumes to equal the decrease in consumption volumes. In

if Florida producers had excess productive capacity available in

89 due to the effects of LTFV Mexican imports, it could be expected that
their\capacity utilization would increase with the large decline in Mexican
imports in 1990. The simultaneous decrease in Florida consumption and
departure of Mexican imports would be expected to result in a decrease in
import levels greater than the decrease in consumption levels. Instead: (1)
between 1989 and 1990, the level of overall imports declined less than the
overall decline in Florida apparent consumption, and (2) capacity utilization
of Florida producers fell instead of rising. See Report, Tables 7, 24.

72 Tr, at 32-33 (Geschky); Confidential Report at B-17.
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Based on the foregoing considerations, we determine that there is a
reasonable indication that the regional industry is materially injured by
reason of imports of allegedly LTFV and subsidized gray portland cement and

cement clinker from Venezuela.

23
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VIEWS OF ACTING CHAIRMAN ANNE E. BRUNSDALE
Gray Portland Cement and Cement Clinker from Venezuela
Invs. Nos. 303-TA-21 and 731-TA-519 (Preliminary)
Based on the information gathered in this preliminary

investigation, I conclude that there is a reasonable indication

that an industry in the United States is materiql jured by

reason of imports of gray portland ceme Cclinker from
Venezuela that are allegedly both sub ed the government of
Venezuela and sold at less than fg value. join Commissioners

Lodwick and Newquist in their discug n of the issues of like

product and related parties. also ‘soncur eir discussion

1leustr accurate
dast d

u@' g the period of

of the condition of the dome
portrayal of the state of

er o colleagues in that I do

investigation. How , i

not believe an gzéiigﬁ fggéiylon of the domestic industry

is sufficient to ablish domestic industry is or is not
s

injured\ by on Jof dumpe subsidized imports -- the latter

1

issue the t® requires us to address. Nor do I

' 19 U.S.C. 1671(a)(2) and 1673(2).

2 see Certain Light-Walled Rectangular Pipes and Tubes from
Taiwan, Inv. No. 731-TA-410 (Final), USITC Pub. 2169 (March 1989)
at 10-15 (Views of Chairman Brunsdale and Vice Chairman Cass). I
do, however, find the discussion of the condition of the domestic
industry helpful in determining whether any injury resulting from
dumped or subsidized imports is material.
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I also concur with my colleagues' determination that the
State of Florida is the appropriate regional market within which
to examine the effects of the allegedly dumped and subsidized
Venezuelan imports and their determination that there is a

reasonable indication that the regional cement indust located
m

imports. However, my understanding of the statu Qégsgx ng the
definition of a regional industry and the §§g§%§;§> erial

in the State of Florida is materially injured bycre of \these

injury to such a regional industry is ewhat ferent from

that of my colleagues. In addition, a 11 known, my

approach to causation differs froﬁsfggirs. the set forth
my views on these two issues bel S @@

. S
Regional Market <;iD

C to analyze the

it§§§§§ gional market and notes
i 1l industries to be

that the Commiss has) \found
appropria for.the analy faunfair cement imports in all but
one o investig nvolving this product the

Petitioner in this ca

effect of the 4 ed i r

Commi ond nce 1961.> 1In this case, petitioner
i ly posed that” the market be defined as the State of
Florida.*

3 petition at 29.

“ petition at 5 and 31-35. At the staff conference and in its
post-conference brief, petitioner proposes an alternative region
consisting of the State of Florida except for the "panhandle"
counties west of Tallahassee. (Conference transcript at 16-18;
(continued...)
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The relevant portion of Title VII provides that:
In appropriate circumstances, the United States,
for a particular product market, may be divided into 2
or more markets, and the producers within each market
may be treated as if they were a separate industry
if --

(1) the producers within such market se all or
almost all of their production of the like oduct in
question in that market, and O

(ii) the demand in that market A d, to
any substantial degree, by produc he uct in
question located elsewhere in th ed ates.’

In the current case, these t iteri ppear to be
satisfied by a market consisting Zgigiiiirate of Florida.
Producers located in Florida égig§jn ss dﬁi%é}percent of
e@hin@ the of

ipus/ Commiss decisions, such
S
?izghirement that all or

Based on. p
figures clearly sati (@
almost all of the oni O -\r\

their production in the

investigation.®

icers located in the region

be sold in e reg .
Looking\at th secon§§§§§> rion, shipments by U.S. producers
loca outside of t te of Florida to destinations inside

te’rose fr ercent of consumption in 1988 to 15.6

<i:;? .jéQn{;nued) A

etitioner's Post-Conference Brief at 6-7.) I do not consider
alternative region here because the Commission was unable to
collect data on this region in this preliminary investigation.
However, I expect that in any final investigation on this matter
additional data on the proposed alternative region will be
available so that I might revisit the issue of the appropriate
regional market.

519 U.S.C. 1677(4) (C).
6 staff Report at A-16, Table 4.
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percent in the first quarter of 1991. For 1990, "shipments in"
stood at 12.8 percent.7 Oover the entire period of investigation,
the Venezuelan imports amounted to 10.3 percent of consumption in
the State of Florida.®

While the 15.6 percent figure for the first rter of 1991

is getting close to a level that could be substantia I believe
that, over the whole period of investigation,

finding of sufficient isolation. I note

ipments that
averaged 12 percent over the petiod o esti n. The Court,
while rejecting the argument t percent ever be

' con% that the
subi:al in that particular

o the 12 percent average
¢

case.” The Court's wj

figure was ba f portion of the supply from
elsewhere is nera _ } " certain areas on the ‘
th ona &

periphe of . A similar situation appears to
: < ‘ ‘
arisih present ere v<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>