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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

[Investigation No. 303-TA-13 (Final)]

CERTAIN IRON-METAL CASTINGS FROM INDIA

Determination

On the basis of the record 1/ developed in investigation No. 303-TA-13
(Final), the Commission determines (Chairman Alberger dissent}ng), pursuant to
section 303 of the Tariff Act of‘1930 (19 u.s.c. 1303), that an industry in
the United States is materially injured, or is threatened with material
injury, 2/ by reason of imports from India of certain iron-metal castings, 3/
provided for in item 657.09 of the Tariff Schedules of the United States and
accorded duty-free treatment, which the Department of Commerce has found to be

subsidized by the Government of India.

Background

The Commission instituted this investigation effective May 20, 1980,
following a preliminary determination by the Department of Commerce that
bounties or grants are being provided by the Government of India with respect
to the production or export of certain iron-metal castings imported into the
United States. Notice of the institution of the Commission's investigation

and of the public hearing to be held in connection therewith was duly given by

1/ The record is defined in sec. 207.2(j) of the Commission's Rules of
Practice and Procedure (19 CFR 207.2(j)).

2/ Vice Chairman Calhoun and Commissioners Moore and Bedell found material
injury; Commissioner Stern found material injury or threat of material injury.

3/ The specific articles included within the scope of this investigtion are
manhole covers and frames, catch-basin grates and frames, and cleanout covers
and frames.



posting copies of the notice in the Office of the Secretary, U.S. Inter-
national Trade Commission, Washington, D.C., and in the Commission's New York

City Office, located at 6 World Trade Center, and by publishing the notice in

the Federal Register on June 18, 1980 (45 F.R. 41244). The hearing was held

in San Francisco, Calif., on August 27 and 28, 1980, and all persons who

requested the opportunity were permitted to appear in person or by counsel.



STATEMENT OF REASONS FOR THE AFFIRMATIVE DETERMINATION OF
COMMISSIONERS GEORGE M. MOORE AND CATHERINE BEDELL

Determination

On the basis of the record developed in investigation No. 303-TA-13
(Final), we determine that an indgstry in the United States is materially
injured 1/ by reason of the importation of certain iron-metal castings from
India, provided for in item 657:09 of the Tariff Schedules of the United
States (TSUS) and accorded duty-free treatment, upon which the Department of
Commerce has determined that bounties or grants are provided by the Government
of India.

The following findings and conclusions, based on the record in this

investigation, support our determination.

The imported article and the domestic industry

The certain iron-metal castings which are the subject of this investi-
gation are manhole covers and frames, catch-basin grates and frames, and
cleanout covers and frames. These iron-metal castings are encompassed within
a larger class of articles commonly called public works castings, and are used
either for drainage or access purposes to public utility, water, and sanitary
systems.

In this determination we have found that the U.S. industry being injured
consists of the domestic producers of these products located in the Western

United States, and that these States constitute a regional market. 2/ This

1/ No party alleged that imports of such merchandise prevented an industry
from being established. Therefore, this issue will not be discussed further
in this statement.

2/ The Western marketing area was defined for the purposes of this
investigation to include the following States: Washington, Oregon,
California, Nevada, Idaho, Montana, Arizona, Utah, Wyoming, Colorado, New
Mexico, Hawaii, and Alaska.



regional market is well defined since all knmown imports and production of the
subject publi; works castings in these States are consumed there, and the
demand in that market is not supplied to a substantial degree by producers
located in other States, because high costs of overland freight make
long—distance shipping of these heavy and bulky items uneconomical. 1/ In
addition, close to 30 percent of all imports of these public works castings
from India in the period January‘1977~March 1980 entered the United States
through ports in the Western region, whereas that region was responsible for
only 16 percent of total apparent U.S. consumption of these products over

the same period. g/ There are 13 known U.S. producers in the region.

The bounties or grants

The U.S. Department of Commerce determined that the Government of India
provides Indian manufacturers/exporters of certain public works castings with
various rebates of taxes under the Cash Compensatory Support on Export
program, as well as other minor benefits. These programs amount to bounties
or grants having net benefits ranging from 12.9 to 16.8 percent of the f.o.b.
price of the exported product. For most Indian manufacturers/exporters of

these products, the net benefit amounts to 13.3 percent of the f.o.b. price.

Material injury to Western U.S. producers by reason of subsidized imports

Imports and market share.—-Imports of certain public works castings from

’

India in the Western region increased from 8.0 million pounds in 1977, when
they accounted for 16 percent of apparent consumption in that region, to 27.7
million pounds in 1979, when they accounted for 37 percent. Imports into the

Western region increased again in January-March 1980 compared with those

1/ Report, pp. A-7 and A-13. »
2/ Report, pp. A-12, A-28, and A-30.

%



in the corresponding period of 1979, and continued to increase their share of

apparent consumption to 55 percent. 1/

U.S. production and utilization of facilities.--Production of certain

public works castings by Western U.S. producers fell from 40.9 million pounds
in 1977 to 36.0 million pounds in 1979, or by 12 percent. It continued to
fall in January-March 1980, to 4.2'million pounds from 7.0 million pounds in
the corresponding period of 1979; or by 41 percent. Utilization of productive
facilities decreased in each year from 80 percent in 1977 to 70 percent in
1979, and fell sharply in January-March 1980 to less than 50 percent of
capacity. 2/

Inventories.--Western producers' inventories rose by 17 percent from 4.2
million pounds in 1977 to 4.9 million pounds in 1979, and by 93 percent from
3.0 million pounds in January-March 1980 to 5.8 million pounds in
January-March 1979. The ratio of inventories to shipments also increased from
1977 to 1979, and more than tripled in January-March 1980 compared with the
ratio in January-March 1979. 3/

Employment, hours worked, and labor productivity.--Employment of

production and related workers by Western respondents declined by 8 percent
from 383 in 1977 to 352 in 1979, and dropped precipitously to 229 in
January-March 1980. Average weekly hours worked per worker fell in each year
from 1977 to 1979 and in January-March 1980 compared with hours worked in
January-March 1979. The productivity of Western prdﬁucers, as measured by

output per man—ﬁour, rose slightly from 54.8 pounds per hour in 1977 to 55.8

1/ Report, p. A-30.
2/ Report, p. A-15.
3/ Report, p. A-16.



pounds per hour in 1979 owing to a more rapid decline in man-hours worked than

in production. Productivity dropped sharply in January-March 1980 to 37.5

pounds per hour. 1/

Profitability.--Data from U,S. producers located in the Western United

States show net sales of these producers declining by 6 percent from $12.1
million in 1977 to $11.4 million in 1979, and by 14 percent in January-March
1980 compared with sales in Janu;ry-March 1979.Jg/ These producers
experienced net operating losses of $432,000 in 1978, $303,000 in 1979, and
$88,000 in January-March 1980, with more than half of the respondents
reporting such losses for their firms in January-March 1980. A large Western
producer of these products, Comco Foundry of Commerce City, Colo., closed its
facility in February 1979, its management claimed, because of competition from
low-cost imports. While financial data from Comco influences total Western
producers' profitability, a decline is still exhibited without the inclusion
of that firm's data. 3/

Prices.--Price data collected from 43 U.S. producers show that the
imported product from India, whether offered by producer-importers or
importers, undersold that of U.S. producers in each 3-month period for which
data were collected from January 1978 to March 1980. For example, the margins
of underselling by imports of the 270-pound manhole assembly sold by importers
increased from 37.9 percent in January-March 1978 to 40.0 percent in
October-December 1979 before declining to 27.5 perce;t in January-March 1980.
Similarly, margiﬁs of underselling by imports of the 270-pound manhole

assembly sold by producer-importers rose from 11.0 percent in January-March

1/ Report, pp. A-18 and A-19. , o

2/ Data for 1977-79 represent operations of 10 firms; data for January-March
of 1979 and 1980 represent operations of 8 firms.

3/ Report, pp. A-14 and A-23. 6



1978 to 27.3 percent in October-December 1979 and then declined to 23.0
percent in January-March 1980. The decline in the margins of underselling in
1980 is principally the result of a drop in the price of the U.S.-produced

product, a clear demonstration of price depression. 1/

Lost sales

The Commission's staff verified 32 instances in which diétributers and
end users of certain public works castings purchased imports from India in
lieu of the domestic product. Eleven of these purchasers were located in the
Western United States. Of these 11, 9 confirmed that they purchased imports

from India over the domestic product because of price. 2/

Conclusion

On the basis of the foregoing considerations, we have determined that an
industry in the United States is being materially injured by reason of
subsidized imports from India. This determination is based upon our finding
of material injury to that portion of the industry serving the Western region

of the United States.

1/ Report, pp. A-32 and A-33.
2/ Data submitted in response to questionnaires of the U.S. Internat10na1
Trade Commission.



VIEWS OF VICE CHAIRMAN MICHAEL J. CALHOUN

On the basis of the record developed in investigation No. 303-TA-13
(Final), Certain Iron-Metal Castings from India, I determine pursuant to
section 303(a)(2) of the Tariff Act of 1930, as amended (19 u.s. C 1303(a)(2))
that an 1ndustry in the United States is materially 1nJured by reason
of the importation of certain 1ron-meta1 castings from India, prov1ded‘
for in item 657.09 of the Tariff Schedules of the United States (Tsus)
and accorded duty-free treatment, which the Department of Commerce has
determined are receiving bounties or grante. | | |

Domestic Industry 1/ 2/

To begin an.analysis of the impact on a domestic industry of imports

of subsidized merchandise sold in the United States, "the :Commission must

first define the relevant industry. As a general rule, the term "industry,"

as defined in section 771(4)(A) of the Trade Agreements Act of 1979 is,

[T]he domestic producers as a whole of a like product or those
producers whose collective output of the like product constitutes
a major proportion of the total domestic production of that
product.

The term "like product" is defined in section 771(10) as,

[A] product which is like, or in the absence of like, most
similar in characteristics and uses with the article subject
to an investigation.

’

1/ In this case twelve of the fifty domestic producers of public

works castings also import. Section 771(4)(D) gives the Commission

discretionary authority under appropriate circumstances to exclude such
"related parties'" from the domestic industry under consideration. Proper

exercise of this authority would not affect my conclu310ns 1n this case.

2/ With regard to Regional Industry, I concur in the ana1y51s of Chalrman
Alberger and find that 13 western states do not meet the meaning of
market as that term is used under section 771(4)(C).



Therefore, the starting point for an analysis of the relevant domestic
industry is the proper identification of the "like product." The
Department of Commerce determined that bounties or grants are bestowed
upon certain iron-metal castings which enter the United States under
item 657.09 of the Tariff Schedules of the United States.

TSUS item 657.09 includes cast-iron articles, not coated or plated
with precious metal, not alloyed, and not malleable. It includes a
variety of merchandise such as manhole covers and frames, catch basin
grates and frames, clean-out covers and frames, water and gas valve
boxes, and other cast-iron products for municipal, residential, and utility
uses. Also entered under this TSUS item are numerous other articles,
such as fence fittings, rail ends, counter weights, and cast-iron carts.
But the Commerce Department subsidy finding is with respect to manhole
covers and frames, catch basin grates and frames, and cleanout covers
and frames. These articles are commonly called municipal or public
works castings and are used either for access or for drainage for public
utility, water, and sanitary systems. The most important products in
this group are manhole covers and frames, which constitute the great
bulk both of imports from India and of domestic production,

Domestic foundries that manufacture public works castings are classified
as gray iron foundries under the Standard Industrial Classification. 1In
addition to public works castings, gray iron foundries may produce other
products such as brake shoes, couplings, pressure and soil pipe, hydrants,
railroad car wheels, and various products for automotive uses. Public
works castings are reported as part of SIC item 3321 which includes

those articles listed above. However, each of these products requires
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special manufacturing facilities and companies tend to specializé in
only a few lines.

Although it is possible for foundries that specialize in public
works castings to make some other gray iron fdundry products, it is neither
economically nor technically feasible for the majority to do so. TFor
example, most public works foundries, especially the 1afger, more efficient
ones, are designed to handlé‘castings within certain size and weight
ranges. Therefore, pouring molds for heavy steel ingots or rolls for
rolling mills is an impossibility. Furthermore, gray iron products
which are used to convey liquids or gases under pressure may require
special grades or alloys of gray iron. They require, as well, centrifugal
rather than a flat casting technique, hydrostatic testing, and a compléx
pattern and core-making ability. In contrast, manhole and catch basin
assemblies are relatively simple to make and do not require the precision
in specification or quality of metal of many of these other products.
Public works castings are sold in the United States to two general categories
of customers: independent distributors, which buy castings in volume
from a number of sources and services the construction industry; and
end-users, usually general conﬁractors or public works depaftﬁents of’
state or local governments.

For several reasons, the market structure for public works castings
is highly fragmented. First, freight costs’are very high on thesg heavy
and bulky items. Thus, the further the castings are shipped, the less
price competitive they become. Second, specifications for castings vafy

fromone local political jurisdiction to another. And third, different

10
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geographical regions of the country present different weather and ware
conditions for users. For instance, public works castings sold in the
Northwest are designed to handle heavy rain-runoffs while those sold in
the Southwest are designed to prevent clogging from sand. As a result,
public works castings are usually sold within approximately a 200-mile
radius of their manufacture. ‘Domestically produced and iméorted public
works castings are shipped by truck with freight costs usually absorbed
by the purchaser. Domestically produced castings are shipped on pallets
while imported castings are crated in wood.

There are approximately 50 foundries located throughout the United
States which are known to produce public works castings. Domestic pro-
duction of public works castings generally fallsinto two groups of producers:

those foundries which concentrate on the production of public works

" foundries,

castings and the generally smaller, more flexible, '"jobber
whose production of public works castings varies with market conditions.
An important difference is that the larger foundries are characterized
by greater specialization of product line or mechanization in their
foundry operations, which allows them to produce public works castings
at lower unit costs than the smaller, jobber foundries. This advantage
is gained, however, at the loss of flexibility in product line. Producers
of public works castings are located throughout the United States.

It is my view that under the rubric of public works castings there
are three domestic like products which, for all practical purposes, are
identical to the three imported articles, covered under the Tariff Schedules,
which are the subject of this investigation. These three like products
are manhole covers and frames, catch basin grates and frames, and

11
cleanout covers and frames.
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Material Injury and Causation

In reaching a final determination of material injury by reason of
subsidized imports, section 771(7) states that, among other things, the

Commission shall take into account,

(i) the volume of imports of the merchandise which is the
subject of the investigation,

(ii) the effect of imports of that merchandise on prices in the
United States for like products, and

(iii) the impact of such merchandise on domestic producers of
like products.

In addition, section 771(4)(D), directs the Commission to assess
the effect of subsidized imports in relation to the domestic production
of a like product,
[I]f available data permit the separate identification of
production in terms of such criteria as production process or
the producers' profits.

If this is not possible, then,
[Tlhe effect of the subsidized...imports shall be assessed by the
examination of the production of the narrowest group or range
of products, which includes a like product, for which the
necessary information can be provided.

Although this investigation concerned itself with three distinct
types of public works castings, available data do not separate producers'
profits for those three castings and assemblies. In addition, other
information obtained in this investigation, (i.e., manhours worked,
number of employees, domestic shipments, etc.) does not allow the separate
identification of these three products. Thus, I shall assess the effect
of subsidized imports on the narrowest group or range of products, which
is public works castings in general.

Imports of public works castings have increased significantly in both

12

relative and absolute terms. In absolute terms, imports from India have increased



13

277 percent since 1977 from about 25.0 million pounds to about 94.4
million pounds in 1979. In the period from January to April of 1980, such
imports.increased 30 percent over the same period in 1979, which is
approximately 9.2 million pounds.

Consumption of public works castings in absolute terms has increased
26 percent since 1977, from about 371.5 million pounds to about 469.7
million pounds in 1979. 1In the period from January to March of 1980,
consumption has decreased from about 94.4 million pounds to 93.5 million pounds,
a decrease of about 1 percent. The ratio of imports from India to consumption
for 1977 through 1979 has increased by 196 percent, from 6.8 percent in
1977 to 20.1 percent in 1979. A comparison for the period January through
March of 1979 and 1980 shows those figures at 20.9 percent and 28.9
percent respectively, an increase of 38 percent.

During the same period of 1977 through 1979, U.S. production has
increased absolutely from 348.1 million pounds to 379.4 million pounds
which is 9 percent in relative terms. However, a comparison for January
through March for 1979 and 1980 shows production declining from 91.5
million pounds to 83.4 million pounds which is a decrease of 9 percent.

The Commerce Department has determined that subsidies in amounts
ranging from a high of 16.8 percent of f.o.b. price to a low of 12.9
percent are given to Indian manufacturers of certain iron-metal castings.
Evidence obtained in this investigation shows that prices of imports of
public works castings were consistently below those of the domestically

produced articles by more than the range of the subsidy. For those

13
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U.S. producers who only produce the products in question, the difference
in prices from those imported products was about 1l cents in 1978 while
in 1980 the difference for January through March wasjabout 9 cents. Thew
margin of underselling by importers fluctuated from approximately 39
percent in 1978 to 28 percent in 1980.

For those U.S. producers who produce and import the product in question,
the difference in price from the imported product for their domegtic
product was about 7 cents in 1978 while in 1980, the difference is about
2 cents; and for their imported product 7 cents in 1978 and 5 cents in
1979. The margin of underselling by importers fluctuated from approximately
30 percent in 1978 to 6 percent in 1980 for the domestic product gnd
29 percent in 1978 to 6 percent in 1980 for the imported prodgct,

Although the trends for production, shipments and capacity utilization
for 1977 through 1979 were up, the period January through March of 1980
shows that production has decreased 8.1 million pounds or about 9 percent
as compared to the same period in 1979. Shipments have decreased 7.4
million pounds or about 10 percent as compared to the same periodvin
1979. And capacity utilizationvhas decreased from 75.4 percent to
70.2 percent, a decline of 6 percent.

The ratio of iméorts from India to production has increased from 22
percent to 32 percent which is an increase of 45 percent and the ratio
of imports to consumption has increased from-20.9 percent to 28.9 percent,
which is an increase of 38 percent for the period January through March
of 1980 as compared to 1979.

The ratio of net operating profit to net sales was 7.7 percent in
1977 decreasing to 5.2 percent in 1979. This is a decrease of 32 percent.

14
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However, examination of the figures for January through March of

1979 versus 1980 shows a drop of the ratio of net operating profits to
net sales from 0.6 percent to a 0.3 percent net operating loss, which is
nearly a 150 percent decrease. Comparable data for about 140 iron

and steel foundries shows net operating profits rising from 4.2 percent
in 1977 to 6.0 percent in 1979, which is a 43 percent inérease.

Five producers of public works castings cited difficulties in
raising capital. In each instance, producers stated that lending organizations
refused the loans because of low profit levels.

The average number of production and related workers increased
slightly from 1977 to 1979. However, the number dropped by 8 percent in
January through March of 1980 as compared to the same period in 1979.

Regarding the requirement that the Commission determine whether there
is material injury "by reason of imports," the legislative history of the
Trade Agreements Act of 1979 states that,

[Clurrent law does not, mor will section 705 contemplate that
the effects from the subsidized imports be weighed against the
effects associated with other factors (e.g., the volume and
prices of subsidized imports, contraction in demand or changes
in patterns of consumption,...) which may be contributing to

overall injury to an industry.

It further states,

[N]lor is the issue whether subsidized imports are the principal

a substantial, or a significant cause of material injury. Any

such requirement has the undesirable result of making relief

more difficult to obtain for those industries facing difficulties
from a variety of sources, precisely those industries that are most
vulnerable of subsidized...imports.

That the public works castings industry is suffering material injury
is apparent from the above discussion on profits, shipments, market shares,
etc. Its condition is exacerbated by the serious decline in housing starts.
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Total private and public housing starts for tﬁe period January through
March of 1979 and 1980 have gone from 153 thousand units to 86 thousand
units which is a decrease of approximately 43.8 percent. The decrease

in housing starts from 1978 to 1979 was 13.6 percent. It is obvious

that such a dramatic decline in the housing industry will have a parallel
effect on the public works castings industry.

All of these factors.contribute significantly to the clearly depressed
state of the industry and especially to its marginal profitability.

Thus, the presence of low priced, subsidized imports at a penetration
level of 28.9 percent, while not perhaps as significant as these other
factors, must be cénsidered, nevertheless, as a cause of material injury.
The critical nexus between material injury and subsidized imports lies
largely in the adverse impact such a high penetration level of imports
has on the ability of the marginally profitable domestic public works
castings producers to adjust prices or sales to achieve a viable profit
level.

The relatively low responsiveness of demand for public works castings,
and the relatively high price elasticity of substitution prevent producers
of castings from lowering their prices so as to capture sales from lower
priced subsidized Indian imports and, thereby, increasing their profit
levels. Nor can they increase their prices to pass through increased
costs because it would cause a loss in théir market share to lower priced
subsidized Indian imports causing a further decline in already too low
profit levels. Thus, imports must be a cause of material injury to this
already vulnerable industry.

Imposing a countervailing duty on Indian imports in this circum-
stance would increase the domesfic producers' rate of utilization and, 16
thus, lower their average fixed costs. It would also improve profit

margins to a more viable level, current economic factors notwithstanding.



17

Further evidence of the nexus between material injury and
subsidized imports can be seen by comparing certain data for January-
March 1980 with the same period in 1979. During this period, apparent
U.S. consumption fell slightly (by about 1 percent) from 94.4 million
pounds to 93.5 million pounds, reflecting a general decline in construction
activity. U.S. producers' shipments, however, fell by more than 10 percent;
from 72.4 million pounds to 65.0 million pounds, and their share of the
U.S. market fell from 79 percent to 71 percent. The direct cause of this deter-
iorating position must be imports from India, which increased their market
share from 21 percent to 29 percent as they rose from 19.7 million
pounds to 27.0 million pounds, an increase of 37 percent. The effect of
this shift in market share was dramatic on U.S. producers. Their inventories
rose sharply, from 98 million pounds to 113 million pounds, the highest level
recorded during the period examined. Employment fell by 8 percent to 1,989,
the lowest level recorded during the period examined, and reporting firms
experienced a net operating loss on operations fof the first time during
the period. This occurred despite the fact that the price of the principal
" raw material used by producers, scrap iron, actually declined by about 7
percent as measured by the Bureau of Labor Statistics' producer price index.
Conclusion

Based upon the evidence obtained in this investigation, I determine
that an industry in the United States is materially injured by reason of
imports of the merchandise with respect to which the Commerce Department

has made an affirmative determination.

17
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STATEMENT OF REASONS OF COMMISSIONER PAULA STERN

Introduction

The record developed in the investigation of the impact on the domestic
industry of certain iron metal castings imported from India, subsidized by the
Government of India, provided an adequate basis for making an affirmative
finding, 1/ though the investigation was in many respects novel. First, a
major segment of the domestic industry imports large quantities of the subject
goods. Second, although the product is fungible, a four-tiered pricing
structure governs the United States market. Third, the Indians have captured
a huge market share and account‘for almost all imports of a product that is
difficult to transport. And finally, the condition of the domestic industry
was not immediately apparent from the economic indicators which the Commission
traditionally considers in such cases; however, detailed analysis particularly
of volatile data on profit and loss in conjunction with import penetration
statistics and pricing information, demonstrated clear material injury to the
domestic producers resulting from the subsidized Indian imports.

The imported article and the domestic industry

The iron-metal castings which are the subject of this investigation are

manhole covers and frames, catch basin grates and frames, and cleanout covers

and frames. These iron-metal castings are encompassed within a larger class of

1/ Since this investigation involves merchandise from India, which 1s not a
"country under the Agreement" within the meaning of section 701(b) of the
Tariff Act of 1930 (Act) as amended (19 U.S.C. '1671(b)), it has been conducted
under the provisions of section 303 of the Act (19 U.S.C. 1303). Section
303(a)(2) directs that, in the case of merchandise which is free of duty,
countervailing duties may be imposed only if there is an affirmative deter-
mination of injury under the provisions of Title VII of the Act. Therefore,
the Commission conducted its investigation in this case in accordance with the
provisions of sections 701 through 705 of the Act. Legislative history and
Commission precedent with respect to investigations conducted since the
passage of the Trade Agreements Act of 1979, which amended the Act, thus have
direct bearing.

18
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articles commonly called public works castings, and are used either for
drainage or access purposes to public utility, water, and sanitary systems.

In this determination I have found that the U.S. industry against which
the impact of the imports is to be measured consists of all domestic producers
of the subject castings. Having made an affirmativg determina;ion on the
basis of the nati;nal industry, I did not reach the question of whether, for
the purposes of the law, a regional industry existed and merited separate
attention.

The respondents in this case observed that the domestic facilities of
foundry-importers could be excluded, 1/ presumably under the provisions of
section 771(4)(B):

RELATED PARTIES.--When some producers are related to

the exporters or importers, or are themselves

importers of the allegedly subsidized or dumped

merchandise, the term "industry" may be applied in

appropriate circumstances by excluding such producers

from those included in that industry. (emphasis added)
The law is clear that such an exclusion is discretionary and therefore should
be made on a case-by-case basis. Foundry-importers accounted for 11 of 43
domesfic producers who responded to the Commission's questionnaires and
approximately 36 percent of U.S. capacity in 1979. They are responsible for
an estimated 32 pefcent of all imports of the subject products. 2/

The domestic producers who also import made a convincing case that they

only do so to stay in the market in the face of price competition from other

importers. 3/ The diverse array of foundry-importers who supported the

1/ Hearing transcript of 211 and 212.

2/ Compiled from data submitted in response to questionnaires of the United
States International Trade Commission.

3/ Report at A-6.
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