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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Investigation No. 303-TA-14 (Preliminary)

Plastic Animal Identification Tags From New Zealand

Determination

On the basis of the record 1/ developed in investigation 303-TA-14

injured, or is threatened with material injury, pmports of

plastic animal identification tags from New and, provided for in item
666.00 of the Tariff Schedules of the United and accorded duty-free
treatment, which are allegedly being subsidized e Go ent of New

Zealand.

Background
On August 1, 1980, th

Department of Comm

or the establishment of an industry in the United States is materially

retarded, by reason of the importation of such merchandise into the United

1/ The record is defined in sec. 207.2(j) of the Commission's Rules of
Practice and Procedure (19 CFR 207.2(j)).
2/ Chairman Alberger found only reasonable indication of material injury.



States. The statute directs that the Commission make its determination within
45 days of its receipt of the petition, or in this case by September 15, 1980.
Notice of the institution of the Commission's investigation and of a
public conference to be held in connection therewith was duly given by posting

copies of the notice in the Office of the Secretary, U.S. Internatiqnal Trade




STATEMENT OF REASONS OF
CHAIRMAN BILL ALBERGER AND COMMISSIONER PAULA STERN

On the basis of the record in Investigation No. 303-TA-14 (Pre-

liminary), we determine that there is a reasonable indicatio

industry in the United States is materially injured by reaso

DISCUSSION

The Domestic Industry

We find ﬁhat the industrynd %e@mina onsists of all
: Sinc %) ustry" under the

3 ma'oggggggzgtion, of the producers

of a "like product,' i appear tonclusion precludes parties

from arguing in final erminati at’)the industry should be defined

differentl This\is no necess§¥§§§§§

prelimin determination Smpelled to treat one- and two-piece tags

producers of animal identific

statute must include all,

e case. For the purposes of our

best information available reveals that they
racteristics and end uses. They are generally
e¢d in the same facilities and marketed together, as most domestic
producing one also produce the other. Moreover, Section 771(4) (C)
requires us to assess the effects of subsidized imports on production of

the narrowest range of products, including the like product, for which the

1/ Commissioner Stern also finds a reasonable indication of threat of
‘'material injury.



necessary information can be provided. 1In this case, profitability

data, a key element, is only available combined for one- and two-pilece

tags.

etermination

We would not want to preclude any arguments in a final

preclude arguments that the industry is actually broade

other types of identification tags, such as metallic S, which data

weére not provided.

THE QUESTION OF A REASONABLE INDICATION<6E
MATERIAL INJURY BY THE ALLEGEDLY SUBSIDIZED\ IMPOR ::

Impact on Affected Industr

U.S. demand for animal ez rg) t1cally over the

past three years. Apparent of s tags rose 44 percent
from 1977 to 1979 from on{yunits milion units. In the first
six months of 198 this g th conti the total tag market increased

orregpot period in 1979.

g%imulated by the introduction of the Allflex
Plastics Ltd. beginning in 1975. The

nal eartags began to enter the market with a

simidar to the Allfex tag in 1978. From 1977-1979 domestic capacity
s reporting data grew roughly 38 percent and employment rose more

than 50 percent.



These data appear to indicate economic health. However, a thorough
examination of the other statutory factors indicates certain weaknesses
in the industry which provide the basis for our determination that there is
a reasonable indication of material injury.

The U.S. eartag industry has been losing market she;e oOn

since 1977 and other indicators of deteriorating economic t

cently surfaced. From January through June 1980 domestic ipments

(one- and two-piece tags) fell two percent. s was theXirst time such
shipments declined during the period under consi ion. Sales in the
one-piece market which had dropped only perc om lggéigzzg fell
roughly ten percent in the first six o.éhe yea ugh U.S.
sales of two-piece tags continued t m€§222223ng the ggigiberiod, they
did not keep up the pace set in \] <i;i9<>

; <;> expl Qi;g@

the fact that in 1980

the two-piece mark

but we also find it

Inventories of U.S. producers reporting data, which should be at

their lowest point as of June 30th g/,were up 112 percent from June 1979 to

2/ Transcript of the Conference, p. 28.



June 1980. 3/ Inventory problems occurred for three of the four report-
ing companies. For the third largest producer, inventories rose some 208
percent during this period. For the petitioner, inventories rose 103 per-~

cent, and as a result, production of animal tags was halted from July

through mid-August of this year.
Available profit data, which cannot be examined o an‘?&h;t

wide basis 4/, do not reveal a thriving industry. Omly e .
fi reported

ported a consistently improving profit picture.

either stagnant or declining profits.

The Commission staff was able to confi

alleged value of $180,462. Also confirmed was ct segyen distri-

butors purchased tags from New Zeala omg%ement isting inven-

ince we de. no ow when these lost
&

iffiégig%.o assess. We do not

know whether U.S.-made g;2> ags éégi?x lable at the time the

sales were lost o ggzéig;' e di£§§£§§§§%1 was at the time between the

<

tories of domestically-produced

sales took place, their signif

what
U.S. and impgrted rtags

O

N\
‘;§$%§iéries we;;\g}so significantly higher in June 1980 than in De-

c r 1979 for most reporting companies.

4/ Usable profit data were received from only four of the seven U.S. pro-
ducers of animal identification tags. The data submitted were not uniform.

A number of the firms provided data only on their overall operations, not
just on the production of eartags. One of the fitrms presented its data on

a cash basis, whereas the others used the accrual method of accounting.
Furthermore, each of the four reporting companies used different accounting
years.



In this particular case, the unavailability of data may be affect-
ing the above indications of material injury. Most critically, in a final

case we would hope to have complete data from Temple Tag Co. (the second

aggregate profit-and-loss data for the industry. Dara w,
able on productivity, return on investment, cash (o] abil ty raise

capital and investment.

IMPACT OF THE IMPORTS 5/

Volume

from 1977 to 1978 and then f{ 3 th cent from 1978 to 1979.
During January-Jun i - t over the corresponding
period in 1979.

Impo have a n rising Tative to U.S. consumption. From

S
ncreased their share of U.S. consumption

1977-1979 4 from New
er, during the first six months of 1980

their share of the U.S. tag market by another

5/ Lost sales reflecting the impact of the imports have been discussed
previously (see page 6).



Price Considerations
Price data do not show any evidence of a consistent pattern of

underselling or price depression, but they do provide indications of

price suppression. Delta Plastics Ltd. held its tag prices steady from 1978
until September 1980, The Allflex Holdings Ltd. Annual Report :E%Qsééééfeports
a decision by the company to "hold our selling price in tﬁg SAw A
have seen strong efforts by our competitors to regai eld\ decdd

share of the market."

Meanwhile, U.S. prices rose some 25 perc¢eint since Janmary-March
1979, the first period for which price data are\3 ble. e costs
have fluctuated by company, the petition§§§§¥igex, has t i that its

costs have been rising at a faster h@selli@ of its

animal identification tags. 6/ S

These price developmep two ggiéﬁ. (1) for sales of
: price{?é§§§§§§rted and domestically-

iced) has closed. By

gs>sold for nearly the same or a
é%s of the two largest U.S. producers;
of two-piece tags and the U.S.-produced

Thus, the price competitiveness of both

ported ‘product.

6/ Transcript of the Conference, p. 31.

7/ For the final investigation it would be useful to have a fuller back-
ground on the cost situation in the U.S. industry, particularly Temple Tag
Co.'s costs.



During the investigation the importer stressed the view that any
problems experienced by the domestic industry were attributable to a
myriad of factors other than the alleged subsidized imports -- including

a superior imported product, better marketing practices of Delta's U.S.

distributors, shifts in consumer taste. It appears that to remain

economically viable U.S. companies need to compete success§% 1

two-piece market. Though other factors may be at pla
domestic industry's shift to the newer product, there are\indications

that price suppression by the importers has bef; contributing factor.

In this preliminary case, this is sufficieat to

our " onable
indication' standard. If the case retur tedus for a fi <giggi;%ination,
&
. d~to

however, the petitioner should focu éots OfQ§§;D eged subsidiza-

imp t@@ quality or

he al §§;§B sidy has been used
the gﬁ%:gﬁ product in the domestic
w the imports may be injuring

N

inding of threat of material injury, the

ory states that "demonstrable trends--for example, the rate

Q/, Chairman Alberger, having found a reasonable indication of material
injury, does not reach the question of threat in this determination.



10

of increase of subsidized . . . exports to the U.S. market, capacity

in the exporting country to generate exports, the availabllity of other
export markets and the nature of the subsidy in question (i.e., is the
subsidy the sort that is likely to generate exports to the U.S.)--will be
important.'" 9/

At least three of the four demonstrable trends %ﬁted 5

above are present in this case., First, exports to the
increased rapidly and continuously. Second, th ortd

the capacity to increase exports significantly. Info tion“obtained from

in fiscal 1979. Currently, the compa ca i to produce 100

o
million tags and production in fisc is. expecte
The petitioner has also indicate S§;§§§§>a<%last£§;;§}-.

1 and
50

ceed 80 million tags.

commissioned seven

new injection molding machine & New Zealand company 1is

feet to their factory. 10/

’

Third, th u d in this case is clearly

likely to genera expo

veloped/more fully~should this case return for a final determination.

9/ Committee on Ways and Means, House Report No. 96-137, 96th Cong., lst
Sess., July 3, 1979, at p. 46.

10/ Post Conference Brief on behalf of Y-Tex Corp., by Lamb and Lerch,
August 25, 1979, p. 22.

10
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Approximately 50 percent of Delta Plastics Ltd.'s exports have gone
to the United States, and the Allflex Holdings Ltd. Prospectus indi-

cates that in fiscal 1980 sales to the USA rose 70 percent.

On the basis of these trends, I find a reasonable indicatien of

a threat of material injury 11/. Should this case return<§or Z

11/ The fact that Delta Plastics Ltd., in partnership with the Hanford
Co., is in the process of establishing a manufacturing facility in Syracuse,
New York, does not automatically preclude an affirmative determination at
this preliminary stage. VUhen pressed at the Conference on the relation of
this new facility to the level of future New Zealand exports, the importers
were non-committal; see pages 81, 99 and 102 of Conference Transcript.

11
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Findings of Fact

(1) U.S. imports of animal identification tags from New Zealand are
allegedly subsidized by export incentives provided by the New Zealand
government in the form of income tax credits for thé exporter., All tags
imported from New Zealand are produced by Delta Plastics, Ltd. orts from

New Zealand increased by 92 percent from 1977 to 1978, and th A4} sed by

another 24 percent from 1978 to 1979. During January-Jun

of tags from New Zealand increased 23 percent over, corresponding period in

1979.
(2) U.S. imports of animal identificati from New Zealand took
an increasing share of the U.S. tag marke in ¢t iod 77 to 1979,
the imports from New Zealand increased <Sfe of 'Q§Z§5 umption by
10 percentage points. Furthermore, <§§§§§%}st 6 mo£§;§§>f 1980 the imported
. tb S

6.5 percentage points.

(3) Apparent U.S. cons & i fication tags increased
from 31 million unj <§§z§§§ 4 il1Xy i i . In the first
6 months of 1980, apparen i .2 million units higher than for

t \co
ding peri th

the corres

Domestic production capacity (of reporting firms) grew from
60 million units in 1977 to 65 million units in 1978 and 83 million units

in 1980. Capacity utilization (not including Temple Tags Co.) grew from 37 per-

cent in 1977 to 60 percent in 1978, but then dropped to 43 percent in 1979. During

the first six months of 1980 it was up again to 55 percent.

12
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(6) Domestic shipments rose 27 percent in the period 1977-79.
However, shipments were down slightly in the first § months of 1980 compared
to the corresponding period in 1979.

(7) Employment figures from 5 reporting firms, which accounted for

73 percent of U.S. shipments in 1979, reveal steady gré@th.

<§;§§§> try is
in irst 7 months

should be at its

th However, the

%§§§§§§%cent increase
g@éﬁ%;§; period in 1979.
3 8 percent increase

to inventory levels of

q§?§§§§§§Ventories, Y-Tex closed down

production of tagh from throu ust 1980.
9) U.S. odugérs s 5§i§§§; e Commission with a list of 32

éﬁedly lost sales of animal identification

(8) At the public conference, Y-Tex stated t

in inventories as of June 30, 1
The third largest U.S. produc
in inventories of tags as

June 30, 1979. As a r 1

purchasing\fi to which

dized imports from New Zealand. The Commission

1462, In addition to the aforementioned lost sales, the Commission was
able o confirm that an additional seven distributors purchased tags from
New Zealand to complement their existing inventories of domestically produced

tags.

13
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(10) Profit and loss data suggest that, on an industry-wide basis,
profit margins are low or nonexistent. Only one firm reports a consistently
improving profit picture, while others report low or gtagnant profitability.

(11) There is no consistent pattern of underselling by the imported

product. However, import prices remained generally steady from 19 to

<
Lt <§§§§€§i>- hat
9. rregtly the

production in

September 1, 1980, when price increases went into effect.

(12) 1/ 1Information obtained from Delta Plastics

the New Zealand company sold 48 million tags in fisc

company's plant has a capacity to produce 100 m on tag

fiscal 1980 is expected to exceed 80 million tag <ff§

modified its export program in 1980 in a ﬁggﬁsgsﬁhi h

subsidy in the future. 2/ <:> S

0
N/ AN/
Qe
SUPPORTING STATEMENT BY E OF OPERA \9‘,\"- FOR AN AFFIRMATIVE
PRELIMINARY DETERMIN STI IDENTIFICATION TAGS
y 0

Céimmission determine that there is a
Py in the United States is materially
rial injury, by reason of the importation
tags from New Zealand, which are alleged to
om the Government of New Zealand. The question

FROM NEW ZEALAN T ON E TA-14 (PRELIMINARY))
I. Recommendation Qéiigb
Bas i £ ~:§§;§¥%rmation developed during this

1/ Chairman Alberger does not adopt findings regarding threat.
2/  Chairman Alberger includes the recommended determination of the Director of
Operations for informational purposes below.

14
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II. The industry

There are two basic types of plastic animal identification tags produced
in the United States--a one-plece tag and a two-piece tag. Seven firms
account for approximately 95 percent of domestic shipments of the two types of
tags. Counsel for the petitioner contends that there is only one industry
being adversely affected by the importation of allegedly subsidized animal
identification tags from New Zealand--the domestic producers animal
identification tags. The purpose of all these tags, regardles f their
configuration or method of application and regardless Qf w} ey are
one-piece or two-piece tags, is the same, i.e., the ié§' i
identification of animals. Therefore, the industr
investigation is the whole animal identification
the importers contends that since the New Zeal i nly of the

this

U.S. industry producing animal identificativ FirsgEanearly all the
machinery and workers employed in themanufac of o penof tag are or
can be employed in the manufacture of t other type For firms
producing both types, price sheets de’ both and égiiik marketed by the
same sales force. Second, the 5 ags e ally not
distinguishable from each other t s of their ctive markets. They
pass through the same channe t utio e purchased by the same

types of customers for the s d identification. Consumers
may prefer one kind over ggziaeains that the one- and the

[e~3¥ their end use. Therefore, I
ppropriate industry for

two-piece tags are co
recommend that t
i 8 of those firms which produce

consideration

Agome tax credits for the exporter. All tags

are produced by Delta Plastics, Ltd. Imports from
92 percent from 1977 to 1978, and then increased by
1978 to 1979. During January-June 1980, such imports

(2) U.S. imports of animal identification tags from New Zealand took an
increasing share of the U.S. tag market: in 1977-79, they increased their
share of U.S. consumption by 10 percentage points, and in January-June 1980,
by another 6.5 percentage points.

i/ Brief of Lamb & Lerch, p. 45.
2/ Brief of Bronz and Farrell, p. 6.

15



16

(3) At the public conference, Y-Tex Corp. stated that the tag industry
is seasonal, with 60 percent of the industry's sales coming in the first 6
months of any given calendar year. Thus, a producer's inventory should be at
its higest level as of December 31 and at its lowest as of June 30. However,
the largest U.S. producer of tags, Y-Tex Corp., experienced a 103-percent
increase in inventories as of June 30, 1980, compared with those on the
corresponding date in 1979. Fearing Manufacturing, the third largest U.S.
producer of tags, experienced a 208-percent increase in inventories of tags
over the same period. As a result of the excessive inventories,
down production of tags from July through mid-August 1980.

(4) Two U.S. producers supplied the Commission withgg 1is

staff was able to confirm seven lost sales with an
$180,462. The Commission was able to confirm that 4n additi seven
distributors purchased tags from New Zealand to compleme

inventories of domestically produced tags.
IV. Threat of material injury

(1) While imports from New Zealand<§§§§§;sed ir .S.
consumption by 16.5 percentage points nuary 197 80,
considerably greater market penetra&td ossible in r future.
Information obtained from Delta Plastics td).), indica hat the New Zealand

company sold 48 million tags in Curr y company's plant
a and c f%n in fiscal 1980 1is
, De tgii;gg>r city and production

has a capacity to produce 100 mi
ts to the United States.

expected to exceed 80 millio
levels will enable it to con

program in 1980 in a manner
ure.

The Government of New Ze

animal ication tags from New Zealand.

16



17

STATEMENT OF REASONS FOR THE AFFIRMATIVE DETERMINATION OF
COMMISSIONERS GEORGE M. MOORE AND CATHERINE BEDELL

On the basis of the record developed in investigation No. 303-TA-14

(Preliminary), we determine that there is a reasonable indicatidg that an

tags from New Zealand, provided for in item 666.
the United States (TSUS), upon which subsidi
Government of New Zealand.

The following findings and conclusi d rd in this

Domestic industry

The first question wh ns the scope of the

industry against t imports must be assessed. 1/

The term "industryV is defy in 1(4)(A) of the Tariff Act of 1930

omestic producers as a whole of a like

tmilar in characteristics and uses with, the article subject to an

investigation . . . ."

1/ All of the tags imported from New Zealand are two-piece tags. Both
one-piece and two-piece tags are manufactured in the United States.

17
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Information developed during the course of the investigation indicates
that the relevant domestic industry consists of the facilities in the United
States used in the production of both one-piece and two-pliece tags. Nearly

all the machinery and workers employed in the manufacture of one-piece tags

are or can be employed in the manufacture of two-piece tags. 1/ For
producing both types of tags, price sheets include both and<§o h\ar

by the same sales force. Further; the two types of tags$ aré&lgen ot

pass through the same channels of distribution
types of customers for the same purpose--inc<herd

may prefer one kind over another, but the one

completely interchangeable in their &é§2§i12><>
ori
injury or the threat thereof <§;}§z>
Section 703(a) of the g; c irec Q%;E}%he Commission "shall make

a determination, basdd upon the\best inform available to it at the time

of the determination . . ") |Section\}7 (A) defines the term "material

injury" to meam "har® which is fSequential, immaterial, or

) directs that in making its determination,
mong other factors, (1) the volume of imports
i'se which is the subject of the investigation, (2) the effect
of importg.of such merchandise on prices in the United States for like
products, and (3) the impact of imports of such merchandise on domestic

producers of like products. In light of these directives, we base our

decision on the findings of fact and conclusions of law discussed below.

1/ Report, p. A-l.

18
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Volume of imports.--With regard to the volume of imports, the record

shows that imports of plastic animal identification tags from New Zealand
increased by 92 percent from 1977 to 1978 and then increased by another 24

percent in 1979. 1/ 1In the first 6 months of 1980, imports(of tags from New

Zealand increased 23 percent over those in the corresponding iod of 1979.

-

All plastic identification tags from New Zealand are ma

Plastics, Ltd. of Palmerston North.

Imports of plastic animal identification tags m New) Zealand took an

increasing share of a growing U.S. identilfication tag market during 1977-79.
Such imports increased their share aggreeégziénvarent . consumption,
i.e., of both one- and two-piece tag 10 percent ts from 1977 to
1979. 1In the first 6 months o ﬁgﬁg%;;ikland increased their

share by another 6.5 percen

e has been no consistent

i )
pattern of undersel i i tification tags, there is evidence

of price suppressi i er, Delta Plastics. 1In his

1 0 because of a decision by Delta to '"hold our
<:;:> g i here we have seen strong efforts by our competitors
0 /regain’ their declining share of the market.'" 3/

Furthermore, at the public conference held in connection with this

investigation, testimony was presented that raw-material and utility costs of

1/ Report, p. A-13.
- 2/ Report, p. A-21. :
3/ Annual report of Allflex Holdings, Ltd., p. 4.
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the petitioner (Y-Tex Corp.) were increasing at a faster rate than the selling
price of its animal identification tags. 1/ 1In view of the substantial
alleged subsidy (in the form of income tax credits) and the public
acknowledgement by the respondent that it is deliberately holding down prices

to maintain market share, it is appropriate to infer that sales of

imported tags have had a suppressing effect on domestic tag @rices,
notwithstanding some price increases by domestic manufacture §§§§§§>
ow

Impact of imports on domestic producers.--The r sh hat’as of

June. 30, 1980, the first and third largest U.S. producers ex ienced 103

with those in the corresponding period of 19 2/ -:; mati oped

2 Qg ggvéj
- t@at si mestic
3 st 6 uo§§§§§£f a calendar
<
est ellas) of June 30.
e

nfi

ngii%uce excessive tag inventories,

) é)stituted promotional sales tactics

ntory levels compared

percent and 208 percent increases, respectively,

during the course of the investigatio

industry makes 60 percent of its sale

ost sales with an

1/ Trans¢ript of the conference, p. 33.

2/ Report, pp. A-15 and A-16.

3/ Report, p. A-29.

4/ Report, pp. A-17 and A-27. ,
5/ Report, p. A-10.
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Threat of material injury.--The record shows that the foreign producer

manufactured about 48 million tags in 1979, expects to produce about 80

million tags in 1980, and has an annual plant capacity to produce 100 million

tags. 1/ Thus, the increasing production levels and underutilr capacity of

Delta Plastics indicate an ability for the New Zealand<go pany inue to

expand tag exports to the United States.

In addition, the Government of New Zealand has wmodified its export

incentive program so that benefits paid to(Delta Plastics)on its exports may
increase. This would provide further 'ncent'»§::3>'ncreas hipments to the
United States. 2/ <::j>
Conclusion Qii:ﬁ

On the basis of the infotma ilab gngDé>Commission at this time,

we believe that there is a<:§é: .§§§§2%f material injury, or threat
reason of imports of plastic

of material inju oNa\doime i %‘
animal identification ta om Dand, provided for in item 666.00 of
the TSUS

<

1/ Report, pp. A-7 and A-8.
2/ Report, pp. A-3 and A-4. 71
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OPINION OF VICE CHAIRMAN MICHAEL J. CALHOUN

On the basis of the record developed in investigation number ~TA-14

(Preliminary), I determine, pursuant to section 303(b) ofcf e \Ra
of 1930, as amended (19 U.S.C. 1303(b)), that there i §§§§3§>
iallyld

indication that an industry in the United States is“mat njured, or

is threatened with material injury, by reason 0 mports of astic animal

identification tags from New Zealand as provided item .00 of the

Tariff Schedules of the United States.

@Q S
Q%) <
DISCUSSION : Q ?%iifb
al i Qg%éﬁg jon tags which are used on

There are many t¥pes of

cattle, hogs, and shee ntifigaty ags come in a variety of colors,

<

ication tags under investigation here are

The animal

lastic, and are of one- and two-piece

animal's“ear; while those of two-piece construction can be applied by piercing

the ear and making a small hole as opposed to an incision. The use of two-

1

piece animal identification eartags is a relatively new concept. The Allflex

two-piece tagging system was developed in New Zealand and marketed in the

United States by Delta Plastics, Limited.
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Farmers and ranchers have found that with these identification tags
they could, at a distance, ident2fy animals and monitor their performance.
Animal identification tags do not replace branding, which is a permanent

means of identification for ownership.

Although the Allflex two-piece identification tagging s as

0 produce

popula however they

Q§§§§§§§iz domestic

q%Eed i

ined. c§§2§§>71(4)(A) of the
S

strj@iz;b

zhaole a like product,

output of the like

and market two-piece tags. One-piece tags are still

Tariff Act of 1930, defines the

[T]he domesti e
or those o) e who
product constitute T
domest product of t.
i P t as:
S ,
§: k¢, or in the absence of like, most
(ke

r

r&ion of the total

And, secti

ics and uses with, the article
gation under this title.

gs of two-piece construction made from plastic in a variety of
shapes, and colors and used on the ear of an animal.

The only producer of animal identification tags in New Zealand is
Delta Plastics, Limited, a subsidiary of Allflex Holdings, Limited, Palmerston

North, New Zealand. Two-piece identification tags are produced in the

23
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United States by entities who produce identification tags of various types,
including plastic tags of one and two pieces which are attachable to the
ear. A primary question to be considered here is whether all domestic
animal identification tags can be considered like products to the two-
plece plastic ear tags which are the subject of this investigatiom\and,
if not, whether domestic one-piece (in addition to two-piecg) plas r
tags are like products to the imported article. The S t <§§§§§§§§%§%ittee
report which accompanies the Trade Agreements Act o provides\guidance
to the Commission in determining the nature of a—Ylike product."
to the report, <§§E§i§i§z

[T]he requirement that a product 'lik impo®

article should not be interpreted such a nar

fashion as to permit minor differences.in phy :ggizﬁgt

characteristics or uses to
the product and articles a

According

on)of an

8
nsi
'he<§§§i§; under investi-
il

a i igation is not sufficient
) d animal identification tags

agtic ear tags being imported. There

industry adversely
gation. 1/

Evidence obtai

through the same channels of distribution. Customers purchase two-piece

and one-piece tags for the same purposes; namely, in-herd identification

1l/ Committee on Finance, U.S. Senate, Report No. 96-249, 96th Cong.,
1st Session, pp. 90-91.
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of animals. The record thus far established, indicates that while customers

may prefer one type of tag over another, the two types of tags are virtually

interchangeable in their uses. And, although there-are major differences

that consumers disagree on the effectiveness and on th%>eas
of one method relative to the other. <§§§§§ba
Therefore, based on the data thus far coll I
domestically produced animal identification tags attachable to the ear
and of both one and two-piece construction e\like product to the
imported article. <§§§§§> <§§§§Z§b

MATERIAL INJURY

@Q
Section 771(4) (D) directs the \C i on, for ses of con-

sidering material injury, to @izgéf ~§£sidized imports
"in relation to the Un Q like product if available
data permit the &g i i KO production in terms of such

criteria as the i 3 thy producers' profits.'

771(D) her stat

> |assesséd
rowest dp or range ofproducts, which include

like product, for which the necessary information
can be provided.
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In this instant case, separate data for one-piece and two-piece identification
tags was not available and material injury will be examined on the basis of
relevant data for both types of tags.

Section 771(7)(A) defines the term "material injury" to mean "harm which

is not inconsequential, immaterial, or unimportant.' Section 771( ) provides
guidelines for the Commission in making its determination a®to matg
The Commission shall consider, among other things,

(i) the volume of imports of the merchandise which
the subject of the investigation,

(ii) the effect of imports of that merchandise on prices

in the United States for like products, and

(iii) the impact of imports of such mer ndise™en

domestic producers of like products <::i>
(i) volume of imports §$3i§§tfy < Qiiiﬁ

Imports of animal identificat{ion om N % took an increasing

~gi>; 977 Imports of identification

share of a growing U,S. tag m4

tags from New Zealand ed\b perceft 1977 to 1978 and 24 percent
from 1978 to 1979. the fj six 980, imports of tags from New
Zealand incre d 23 pe ver c rable period in 1979, Apparent

<

consumption in nited State e~ and two-piece tags was about 31.4 million

45.1 million in 1979. 1In the total U.S. animal
rts from New Zealand increased their share of
market by 10 percentage points from 1977 to 1979. 1In the first

g of 1980, imported identification tags increased their share of

six mont

the total market by 6.5 percentage points over the corresponding period in

’

1980.
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(ii) effects of imports on prices
Although the record at present indicates no consistent pattern of under-
selling for the imported identification tag, there is evidence of price suppression

by the foreign producer, Delta .Plastics. In its 1980 Annual Re

producer's parent company explains that the profit/sales ratio was

the income year 1980 because of a decision by Delta to "hold o

in the USA where we have seen strong efforts by our pe ors\t gain their

declining share of the market.'" On the other hand, the petitidvper has

i creasing at a faster

y ‘costs are

E!Iiib
proportionate rate because of the impo d ‘product. <::i>

(iii) dimpact of imports on domestl \ p
NV
se ogiztg> investigation indicates

60 éggi?b f its sales in the first six
1d be at their lowest level as

u

represented that their raw material and utild

rate than their selling price, but that (they co raise ices at a

tic producers were at their highest

30, 1980, the largest and third largest

increases, respectively, of 103 percent and

els when compared to the comparable period in 1979.

THR OF MATERIAL INJURY

To” reach an affirmative finding of the threat of material injury,
the legislative history states that,

[D]lemonstrable trends--for example, the rate of increase

of subsidized...exports to the U.S. market, capacity

in the exporting country to generate exports, the

availability of other export markets and the nature of

the subsidy in question (i.e., is the subsidy the sort that

is likely to generate exports to the U.S.?) will be .
important. 1/ 27

1/ Committee on Ways and Means, House Report No. 96-317, 96th Cong.,
1st Session, p. 47.



28

As noted above, exports to the U.S. market have increased rapidly
and continuously. The New Zealand company presently has the capacity to

increase exports significantly. Delta Plastics, Limited, sold 48 million

identification tags in fiscal year 1979. Currently, the company'

machines have been commissioned by Delta and the co is present}ly
planning the addition of 14,500 square feet to j factory:
' The nature of the alleged subsidy from the ent of New Zealand

is an export tax incentive program which r rds f

. , O

percent, Approximately 50 percent to the

e toth rary it is only
o receive such a share

U.S. market and in the absence
reasonable to assume

of New Zealand's expoxts.

. <
Causality
ence co hat seven lost sales with an alleged estimated
were at able to imported identification tags. It was also

the reasons given for lost sales was that the two-piece tag was an advanced

systems design over the one-piece tag and it was easier to apply.
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The petitioner argues that Delta h<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>