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INTRODUCTION 

This publication is intended to serve as a convenient reference for 

Customs officers, other government officials, and members of the public on the 

non-tariff provisions of the Tariff Act of 1930 (the Smoot-Hawley Act) and of 

certain related laws. It contains three parts of the 1930 Act: Title III 

(Special Provisions), Title IV (Administrative Provisions), and 	a VII 

(Countervailing and Antidumping Duties). 

Titles I and II of the Tariff Act of 1930, which c• mpr* 

and free lists for articles imported into the Unite 	tes, 	re ricken by 

the Tariff Classification Act of 1962; and a ne Title I, e Ta iff Schedules 

of the United States (TSUS), was substituted • 

1202). Title I was most recently publish 

United States Annotated (1985), USITC Pu 

International Trade Commission, Wash 

is issued annually and is updated 

	

Titles III and IV have b 	 he current text of the 

Special and Adminis 	 f Act of 1930, as amended, 

in effect on January 2, 19 t . 	itl 	 I do not exist because of 

section num 	ng requi 	s i 4 tle V. The enactment of the Trade 

Agreeme 	 1979 expand 	ariff Act of 1930 to include Title VII 

(Co 	 ties). 
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In this publication, certain editorial practices have consistently been 

followed in order to provide guidance as to the status of the provisions of 

each title or act. A repealed or obsolete section is briefly identified 

herein but is omitted from the text. If a section of the Act refers to an 

obsolete or repealed provision of some other statute or code, the citation of 

the superseding provision of the law or code is used in lieu •f the obsolete 

or repealed provision or, if there is no superseding provision, 	e reference 

to the obsolete or repealed provision is omitted or braa t 	 ext. 

Text appearing in brackets [ ) is not part of th 	 but is 

merely explanatory or supplementary. 

Citations to amendments and collatera 	•visions òfTlaw are stated in 

the marginal notes. Beside each sect 	 there 	ears the 

corresponding U.S. Code citation. 	 tation are the 

statute at large citations of t 	 any, that have 

been made with respect to the 	 order that they have 

been made; where more prat 	 r, 	ci 	ons may appear adjacent to 

the particular to s t h 	t y rel 	 e references to other statu- 

tory provisions 	ve been anged i th 	t to update them, appropriate 

notes app 	 the changes. Marginal references to 

item numb 	 ppearing in the Tariff Schedules of the 

selec 	tions of certain related laws included herein are: 

he T de Expansion Act of 1962, (2) the Automotive Products Trade Act of 

196 	(3) the Trade Act of 1974, (4) the Trade Agreements Act of 1979, (5) the 

2 
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Internalional Trade Commission, the U.S. Customs Service, 

Commerce, and the Office of the United States Trad 

3 

Agricultural Adjustment Act (section 22, as amended), and (6) the Caribbean 

Basin Economic Recovery Act. 

The appendix lists the statute-at-large citations of the various laws as 

enacted, the Congress which enacted each law, the date approved, and any 

amendments or repeals, with the pages on which each appears. A comprehensive 

index to the three titles makes all the information readily acc= able. 

Further information may be found in regulations promulgate 	U.S. 
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TARIFF ACT OF 1930, AS AMENDED 

TITLE III--SPECIAL PROVISIONS 

PART I--Miscellaneous 

(SEC. 301. (Original). Repealed. (Dutiable Status of 
Philippine Products).] 

[SEC. 301. Repealed. (Articles from Insular Possesions-- 
see general headnote 3(a) in Tariff Schedules of 	e United 
States).] 

[SEC. 302. Deleted. (Articles Sent from the 
Puerto Rico Exempt from Internal Reven L 

19USC1301 
46Stat.685 
60Stat.158 

19USC1301a 
68Stat.1139 
76Stat.75 

19USC1302 
46Stat.687 
47Stal.158 
53Stat.406 
See 26USC 
7653 

19USC1303 
46Stat. 687 
88Stat. 2049 
93Stat. 190 

when 	 fro 	 try of production or has been 
c anged 	ondi 	emanufacture or otherwise, there 

11 be levie 	a d, in all such cases, in addition to 
ny duties o 	imposed, a duty equal to the net amount 

such bo , 	 grant, however the same be paid or bestowed. 
(2) 	 se of any imported article or merchandise 

hich is 	of duty, duties may be imposed under this 
section on if there are affirmative determinations by the 
Commission under title VII; except that such a determination 
shall nol be required unless a determination of injury is 
required by the international obligations of the United States. 

SEC. 303. COUNTERVAILING DUTIES 
(a) Lev of Countervaili 	Dut 
an article or merchandise 
under the Agreement.(within 
the Act), whenever any 
or other political 
nership,association, 
bestow, directly 
manufacture or p 
disc manufact 
colony, pro 
then on 
the 
fro 
arti 

<>1!:>  

n the case of 
a country 

n 701(b) of 
ny, province, 

person, part-
shall pay or 

or grant upon the 
ny article or merchan-

ountry, dependency, 
ubdivision of government, 

rticle or merchandise into 
e shall be imported directly 

or otherwise, and whether such 
orted in the same condition as 

See footnotes at end of sec. 303, p. 8. 
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93Stat.190 

(b) Re ulations Prescribed b Administerin Authorit 
Imported Articles or Merchandise Which Are Not Duty Free.-
The duty imposed under subsection (a) shall be imposed, under 
regulations prescribed by the administering authority (as 
defined in section 771(1)), in accordance with title VII of this 
Act (relating to the imposition of countervailing duties) except 
that., in the case of any imported article or merchandise which 
is not free of duty-- 

(1) no determination by the United States International 
Trade Commission under section 703(a), 704, or 705(b) shall be 
required, 

(2) an investigation may not be suspende•under section 
704(c), 

(3) no determination as to the presence 	tical 

	

circumstances shall be made under secti, 7 	705(a)(2) 
or (b)(4)(A), and 

(4) any reference to determine 
to the suspension of an investig 
which are not permitted or requ 
be disregarded. 

[MOTE: Subsection (c) stric 
(d) Temporary Provision Wh 

(1) It is the sense of 
to the extent practic e an 
interests, seek through 
internationally agre 
of subsidies (a 
of countervailin 

(2) If, of 
agencies as h 
Treasury dete 
beginning 
1974 EJ 

e been taken to reduce 
e during such period the adverse 

grant which he has determined is 
d with respect to any article or 

tit= 	1j a reasonable prospect that, under section 
iff Act of 1974, successful trade agreements 

'' t= ed into with foreign countries or instrumen-
* N•4k 

tih.. 	•t4,*  or other distortions of international trade; 
a 

■ 	

- 	oviding for the reduction or elimination of 

C) the imposition of the additional duty under this 
section with respect to such article or merchandise would 
be likely to seriously jeopardize the satisfactory 
completion of such negotiations; 

sec. 10 	(2), 93 Stat. 190.) 
otiatio 	Are in Progress.- 

ress that the President, 
tent w 1 United States 
th 	shment of 

verning the use 
d the application 

d advice from such 
Khe Secretary of the 
ing the four-year period 

ment of the Trade Act of 
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the imposition of the additional duty under this section with 
respect to such article or merchandise shall not be required 
during the remainder of such four-year period. This paragraph 
shall not apply with respect to any case involving non-rubber 
footwear pending on the date of the enactment of the Trade Act 
of 1974 until and unless agreements which temporize imports of 
non-rubber footwear become effective. 

(3) The determination of the Secretary under paragraph 
(2) may be revoked by him, in his discretion, at any time, and 
any determination made under such paragraph shall be revoked 
whenever the basis supporting such determinatio o longer 
exists. The additional duty provided under this 	tion shall 
apply with respect to any affected articles or 	c dise 
entered, or withdrawn from warehouse, for ocIns- 	 or 
after the date of publication of any revocat 
subsection in the Federal Register. 

(4)(A) The four-year period ref 	 aph (2) 
is extended from January 2, 19 	 er of the 
following dates first occurs: 

(i) The date on w 	y either Ike of Congress 
defeats on a vote of •assage, n accordance 

19USC2191 	 with the provisions of 	151 of the Trade Act of 
1974, implementi with 	ct to a 
multilateral trade reeme 	agr 	governing 
the use of Subs 

(ii) T 	da 
implementin 

(iii)  
93Stat.10 	 (B) Any 	 o made 	hr Secretary under this 
93Stat.193 	 subsection w 	e 	to 	c•ise of a country which, 
Amendment 	 if title 	 arif 	1930 were in effect, 
effective 	 would, 	 ident, be a country under 
July 26, 	 ning of section 701(b) of 
1979 	 =uc Ac 	 i= 	a 	t on September 29, 1979, or 

19USC1303 	 of the enactment of the Trade 
note 	 whichever of such dates first 

n in effect until whichever of the iiv ate on which the United States Inter-
fkrst occurs: 

T de Commission makes a determination under 
• a4 of the Trade Agreements Act of 1979. 
iii  The date such determination is revoked under 
°ph (3). 

(iii) The date of adoption of a resolution of dis- 
approval of such determination under subsection (e)(2). 

(e) Reports to Congress. --(1) Whenever the Secretary makes a 
determination under subsection (d)(2) with respect to any 

93Stat.10 
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article or merchandise, he shall promptly transmit to the 
House of Representatives and the Senate a document setting 
forlh the determination, together with his reasons therefor. 

(2) If, at any time after the document referred to in 
paragraph (1) is delivered to the House of Representatives and 
the Senate, either the House or the Senate adopts, by an 
affirmative vote of a majority of those present and voting in 
that House, a resolution of disapproval under the procedures 

19USC2192 	set forth in section 152, of the Trade Act of 1979, then such 
determination under subsection (d)(2) with respect to such 
article or merchandise shall have no force or effect beginning 
with the day after the date of the adoption t  such resolution 
of disapproval, and the additional duty provid under this 
section with respect to such article or mer 
apply with respect to articles or merc1Qndi 
withdrawn from warehouse, for consumpti 

93Stat. 190 	(f) Cross Reference.--For  provisi 
case of articles and merchandise 
countries under the Agreement wit 
701(b) of this Act, see title VII of th 

shall 
, or 
such day. 

able in the 
o uct of 
of section 

1/ Articles entered f ee of 
of Preferences (see tit 
this publication and 88 
considered articles fr 

19usC1671 	2/ TRANSITION R 
note 	 (a) Waived Count 
93Stat. 190 (1) Notif 

authority sha 
Commissio 
order in 

der the 
of 

eneralized System 
elsewhere in 
3 note) are 

administering 
tes International Trade 

y countervailing duty 

Ena 

cretary of the Treasury has 
of countervailing duties under 

e Tariff Act of 1930 (19 U.S.C. 

applies to merchandise other than quota 

,z-44s;N, ■ 	roduct of a country under the Agreement, 
\ 	

fined in section 701(c)(1) of this Act), 
\ 

* —and before January 1, 1980, with respect to pro-

‘ hed on or after the date of the enactment of 

.**Ik a country under the Agreement (as defined in sec-
01(b) of the Tariff Act of 1930), or 
C) applicable to frozen, boneless beef from the 

European Communities under Treasury Decision 76-109, and 
shall furnish to the Commission the most current 
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information it has with respect to the net subsidy 
benefiting the merchandise subject to the countervailing 
duly order. 

(2) Determination by the Commission.--Within 180 days 
after the date on which it receives the information from the 
administering authority under paragraph (1), the Commission 
shall make a determination of whether-- 

(A) an industry in the United States-- 
(i) is materially injured, or 
(ii) is threatened with material injury, or 

(B) the establishment of an industry in 	e United 
States is materially retarded, 

by reason of imports of the merchandise subject 
(3) Effect of Determination.-- 

(A) Affirmative Determination.--Upon 
the Commission of an affirmative 
paragraph (2), the administerin 
the waiver of imposition of co 
merchandise subject to the order, i 
veiling duty order under on 303 0 
1930 which applies to tha • 

effect until revoked, in w 
751(d) of such Act. 

(B) Ne ative Dete 
the Commission of a 
(2), the admini ter 
countervailing 
Federal Regis 

(b) Other Counte 
(1) Review b 

countervaili 
Tariff Act 

e determi 
th ity s 

a d pub 

473141,V. Or.
Ca
47 111tti  

44.X. 

ed by 
r 

terminate 
du es for 

e counter- 
he Tariff Act of 
all remain in 

ified by 
u er paragraph 

o e the 
ice in the 

in part, under section 

C> 
t.---In the case of a 

1;1;r111. is ' dn1111111a r section 303 of the 
rvailing duty order to which 

merchandise which is the product 

■ 	
p. the request of the government of such a 
rters accounting for a significant propor-

ion 	

order in an action brought under 
e fect on January 1, 1980, or which is 

greement, and 

:y  issue• pur u 
section 51k' 	that Act before that date, 

e Commis o 
c 	try . S. 
Ion of 	s to the United States of merchandise which is 
overed b 	order, submitted within 3 years after the 
effective date of title VII of the Tariff Act of 1930 shall 
make a determination under paragraph (2) of this subsection. 
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(2) Determination by the Commission.--In  a case described 
in paragraph (1) with respect to which it has received a 
request for review, the Commission shall commence an 
investigation to determine whether-- 

(A) an industry in the United States-- 
(i) would be materially injured, or 
(ii) would be threatened with material injury, or 

(B) the establishment of an industry in the United 
States would be materially retarded,' 

by reason of imports of the merchandise covered by the counter-
vailing duty order if the order were to be revoked. 

(3) Suspension of Liquidation; Investiga on Time  
Limits.—Whenever the Commission receives a re• est under 

stering 
end 
de on or 

ication, or 
merchandise 

duties under 
co ect estimated 
ation of the 

is determination in 
later than 3 years 

gation. 
(4) Effects f Dete 	nat • 

eing notified of 
raph (2) by the 

y shall liquidate 
on of which was 

his subsection and 
the amount of the 

be deposited. The 
hall remain in effect until 

art, under section 751(c) of the 

dr*SLe rmination.--Upon being notified of a 
..,, i7Vron under paragraph (2) by the Commis-
mi\ tering authority shall revoke the coun-
tiorder then in effect, publish notice 
Federal Register, and refund, without 

nterest, any estimated countervailing duties 
during the period of suspension of liquidation. 

(c)* 	tstanding Countervailing Duty Orders.--Subject to 
the prov 	ons of subsections (a) and (b), any countervailing 
duty order issued under section 303 of the Tariff Act of 1930 
which is-- 

10 

paragraph (1), it shall promptly notify the 
authority and the administering authoriy 
liquidation of entries of the affected m 
after the date of receipt of the 
in the case of butter from Aust 
subject to the assessment of co t= ail 
Treasury Decision 42937, as amended, 
countervailing duties pen 	the dete 
Commission. The Commissio s. 
any investigation and r thi 
after the date of co 	ceme 

(A) Affirma 
an affirmat 
Commission, 
entries o 
suspende•n 
impos o 
esti 
co 

Tar', 	Ac of 1 3 

e 
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19USC1671 
note 
93Stat.189 

19USC1303 

(1) in effect on the effective date of title VII of the 
Tariff Act of 1930 (as added by section 101 of this Act), or 

(2) issued pursuant to court order in a proceeding brought 
before that date under section 516(d) of the Tariff Act of 
1930, shall remain in effect after that date and shall be 
subject to review under section 751 of the Tariff Act of 1930. 
(d) Publication of Notice of Determination.- Whenever the 

Commission makes a determination under subsection (a) or (b), it 
shall publish notice of that determination in the Federal 
Register and notify the administering authority of its 
determination. 

(e) Definitions.- Whenever any term which is defi 	in 
section 771 of the Tariff Act of 1930 is used in this 	ction, 
it has the same meaning as when it is used in tit 	 the 
Act. 

3/ PENDING INVESTIGATIONS. 
(a) Pending Investigations of Bountie  on the 

effective date of the application of 
of 1930 to imports from a country, there i 
progress under section 303 of tha ct as to 
grant is being paid or bestowed ports f 
then: 

(1) If the Secretary 	the 
preliminary determination 	er 
whether a bounty or grant is 
terminate the inves iga 
previously under in 
as if the affirmativ 
of that Act were 
effective date of 
such country. 

(2) If 
under 	c 
whe 
ter 
prey 
provi 
determin 	un 

ion under s 
ate of the 

1.1 

Tariff Act 
stigation in 

ethler a bounty or 
roe such country, 

reliminary determination 
final determination, as to 

g paid or bestowed, he shall 
er section 303 and the matter 

n shall be subject to the 
the Act as if the preliminary 

on 303 were a preliminary determi-
of that title made on the effective 

Ion of that title to such country. 

se 
ing pa 
r section 
still be 
ion cal 

ect 
do 

has n yet made a 
303 • 	-Act as to 
or , he shall 

d the matter 
to this title 

or in section 702 
t matter on the 
le VII of that Act to 
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19USC1304 	SEC. 304. MARKING OF IMPORTED ARTICLES AND CONTAINERS. 
52Stat.1077 	(a) Marking of Articles.--Except as hereinafter provided, 

every article of foreign origin (or its container, as provided 
in subsection (b) hereof) imported into the United States shall 
be marked in a conspicuous place as legibly, indelibly, and 
permanently as the nature of the article (or container) will 
permit in such manner as to indicate to an ultimate purchaser in 
the United States the English name of the country of origin of 
the article. The Secretary of the Treasury may by regulations- 

(1) Determine the character of words and phrases or 
abbreviations thereof which shall be acceptable as indicating 
the country of origin and prescribe any reas able method of 
marking, whether by printing, stenciling, sta•ng, branding, 
labeling, or by any other reasonable method, 	conspicuous 
place on the article (or container) wh13e t 	 shall 
appear; 

(2) Require the addition of an t 	 ymbols 
which may be appropriate to prey- 	 istake as to 
the origin of the article or a 	 any other 
article with which such imported art, 	 sually combined 
subsequent to importation 	efore d very to an ultimate 
purchaser; and 

(3) Authorize the exce 
requirements of markt if-- 

(A) Such artic 
(B) Such art 

the United tat 
(C) Suc 

the United 
hibitive 

(D) T 
reaso 

is to be processed in the United 
ter or for his account otherwise than 

sqs of concealing the origin of such article 
nner that any mark contemplated by this 
necessarily be obliterated, destroyed, or 

y concealed; 

'4;■ 
e4411WriOr to shipment to • 

nse economically pro- 
C> 
er of such article will 

n of such article; 
de substance; 

mported for use by the importer 
e in its imported or any other 
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67Stat.509 

Notices 
published 
TD 49690 
TD 49835 
TD 49896 
TD 71-89 

Proviso 
suspended 
except as 
to shingles 
TD 49750 
TD 51802 

(H) An ultimate purchaser, by reason of the character 
of such article or by reason of the circumstances of its 
importation, must necessarily know the country of origin 
of such article even though it is not marked to indicate 
its origin; 

(I) Such article was produced more than twenty years 
prior to its importation into the United States; 

(J) Such article is of a class or kind with respect to 
which the Secretary of the Treasury has given notice 
by publication in the weekly Treasury Decisions within 
two years after July 1, 1937, that articles of such class 
or kind were imported in substantial quantit 
the five-year period immediately preceding Jan 
1937, and were not required during such per 
marked to indicate their origin: ProvQWd, 
subdivision (J) shall not apply after S 
to lumber and timbers, telephone, 
light and telegraph poles of wo 
shingles; but the President is 
effectiveness of this proviso if he 
required to carry out any e agreeme 

67Stat.509 

under the authority of the 
1934 edition, title 1 , see 

(K) Such article 	not 
except at an expense wh 
and the failure to 
not due to any 
or shipper to av 

(b) Markin of Co 
under subdivision 
requirements of 
such article, 
articles as 
shall 
purc 
of or 

ction 
articles 	sub 

xcepted fro 
of subdivi 
1 contai 

ScUn  
ar 

er in 
n of 

ncl 
c

, 

arti 
trig the 

ed 	41* 

s extended; or 
portation 

• . ibitive, 
\. ortation was 

roducer, seller, 
section. 

n 	cle is excepted 
his section from the 

ce tainer, if any, of 
•r containers of such 

s 	 Secretary of the Treasury, 
o indicate to an ultimate 

e English name of the country 
ect to all provisions of this 

exceptions as are applicable to 
si 	(3) of subsection (a). If articles 
ni requirements under clause (F), (G), or 
of subsection (a) of this section, their 
not be subject to the marking requirements 

1354], 
d of 

is e mica 
article b 

imp 
nee with 

ma 
ibe 
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98Stat.2976 

98Stat.2976 

98Stat.2976 

of this section. Usual containers in use as such at the time of 
importation shall in no case be required to be marked to show 
the country of their own origin. 
(c) Marking of Certain Pipe and Fittings.--No exception may be 

made under subsection (a)(3) with respect to pipes of iron, 
steel, or stainless steel, to pipe fittings of steel, stainless 
steel, chrome-moly steel, or cast and malleable iron each of 
which shall be marked with the English name of the country of 
origin by means of die stamping, cast-in-mold lettering, 
etching, or engraving. 
(d) Marking of Compressed Gas Cylinders.--No exception may be 

made under subsection (a)(3) with respect to c ressed gas 
cylinders designed to be used for the transport 	storage of 
compressed gases whether or not certified prio •ortation 
to have been made in accordance with the<We 	 ments of 
sections 178.36 through 178.68 of title 49, 	 e ral 
Regulations, each of which shall be 	 glish name 

etching, raised lettering, or an 	 ne method of 
 die 	 olding, of the country of origin by means 

marking. 
(e) Marking of Certain Man 

Assemblies Thereof.--No exce 
(a)(3) with respect to manhol 
assemblies thereof each 	whi 
surface with the English 
of die stamping, cast-' 
(f) Additional ti 

importation any ar 
section (b) here 
requirements of 
exported or 
provided in 
accordan 
e 
c 
c 
art 
be le 
er centum ad 
the time of 
shall not 

ereof 

Rings o Tames, Covers, and  
ay be m e under subsection 

or frames, covers, and 
on the top 
igin by means 

, or engraving. 
f at the time of 

a provided in sub-
dance with the 

lUh article is not 
or its container, as 

arked after importation in 
o this section (such 

king to be accomplished under 
e liquidation of the entry 

be allowed whether or not the 
tinuous customs custody), there shall 

nd paid upon such article a duty of 10 
efi4 which shall be deemed to have accrued at 
ion, shall not be construed to be penal, and 

i ted wholly or in part nor shall payment 
able for any cause. Such duty shall be levied, 

-14- PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



collected, and paid in addition to any other duty imposed by law 
and whether or not the article is exempt from the payment of 
ordinary customs duties. The compensation and expenses of 
customs officers and employees assigned to supervise the 
exportation, destruction, or marking to exempt articles from the 
application of the duty provided for in this subsection shall be 
reimbursed to the Government by the importer. 
(g) Delivery Withheld Until Marked.--No imported articles held 

in customs custody for inspection, examination, or appraisement 
shall be delivered until such article and every other article of 
the importation (or their containers), whether or t released 
from customs custody, shall have been marked in ace•ance with 
the requirements of this section or until the amoun 	duty 
estimated to be payable under subsection (c) <f t 	on has 
been deposited. Nothing in this section shalt 	 as 
excepting any article (or its container) ro 	p. 	ar 
requirements of marking provided for i 	 ion of 
law. 
(h) Penalties.--If any other person sha 

conceal the information given th= 	or con 
deface, destroy, remove, alter, •ver obscure 
any mark required under the prov 
upon conviction, be fined 	more 
more than one year, or both. 

ntent to 
ne•therein, 
or obliterate 

Act, he shall, 
mprisoned not 

19USC1305 
62Stat.862 
84Stat.287 
84Stat.1973 

SEC. 305. IMMORAL kICL 	 D. 
(a) Prohibition of 7ti& - . 	 re prohibited 

from importing into thlIN• Millraces ro 	foreign country 
ny book, pamphlet, 1400 	 tOement, circular, 
rint, picture, or 	 matter advocating or 

urging treason e United States, or 
forcible res united States, or contain- 
ng a 	 inflict bodily harm upon 
ny p 	 r any obscene book, pamphlet, 

paper 	 miler, print, picture, 
rawin 	 n, figure, or image on or of 

paper o 	h 	ate al, r ny cast, instrument, or other 
article wh 	is\ e0 immoral, or any drug or medicine or 

article what 4t 

4. _,\. \ 4  
;
-

,-, .' 	causing unlawful abortion, or any 

	

tery ticket, 	printed paper that may be used as a 
ry 	1,, 

	

tick 	ny advertisement of any lottery. No such 

	

ides, 0" 	mported separately or contained in packages 
It other ...". - entitled to entry, shall be admitted to entry; 
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94Stat.1744 
62Stat.862 

and all such articles and, unless it appears to the satisfaction 
of the appropriate customs officer that the obscene or other 
prohibited articles contained in the package were inclosed 
therein without the knowledge or consent of the importer, owner, 
or agent, or consignee, the entire contents of the package in 
which such articles are contained, shall be subject to seizure 
and forfeiture as hereinafter provided: Provided, That the 
drugs hereinbefore mentioned, when imported in bulk and not put 
up for any of the purposes hereinbefore specified, are excepted 
from the operation of this subdivision: Provided further, That 
the Secretary of the Treasury may, in his (1* cretion, admit the 
so-called classics or books of recognized an stablished 
literary or scientific merit, but may, in hi 	cretion, admit 
such classics or books only when imported 	o nsnercial 
purposes. 
Upon the appearance of any such 

office, the same shall be seize 
customs officer to await the j 
hereinafter provided; and no protes 
States Court of Internatio Trade f 
customs officer. Upon th 
customs officer shall tran 
States attorney of t 
at which such seizure 
proceedings in the d' 
cation, and des uc 
adjudication tha 
character the 
shall be orde 
adjudIcaLl 
character 
shall 

any customs 
appropriate 

he istrict court as 
e taken to the United 

the decision of such 

court fo 
tike boo 
44 mat 

re of s h book or matter such 
ormation thereof to the United 
which 	ituated the office 
ce, 	11 institute 

feiture, confis-
er seized. Upon the 

s seized is of the 
h i 	'4 section prohibited, it 

1> be destroyed. Upon 
er thus seized is not of the 

y this section prohibited, it 
y under the provisions of this 

y party in interest may upon demand 
etermined by a jury and any party may 

right of review as in the case of ordinary 

*Penalty on Government Officers).] 

SC13• SEC. 306. CATTLE, SHEEP, SWINE, AND MEATS--IMPORTATION 
tat.1685 	PROHIBITED IN CERTAIN CASES. 

(a) Rindervest and Foot-and-Mouth Disease.--If the Secretary 
of Agriculture determines that rinderpest or foot-and-mouth 
disease exists in any foreign country, he shall officially 
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notify the Secretary of the Treasury and give public notice 
thereof, and thereafter, and until the Secretary of Agriculture 
gives notice in a similar manner that such disease no longer 
exists in such foreign country, the importation into the United 
States of cattle, sheep, or other ruminants, or swine, or of 
fresh, chilled, or frozen meat of such animals, from such 
foreign country, is prohibited: Provided, That wild ruminants 
or swine may be imported from any such country upon such 
conditions, including post entry conditions, to be prescribed in 
import permits or in regulations, as the Secretary may impose 
for the purpose of preventing the dissemination of aid diseases 
into or within the United States: And •rovided fur 	r, That 
the subsequent distribution, maintenance, and exhi 	of such 
animals in the United States shall be limite4'to 1 
parts approved by said Secretary as meeting su 
may by regulation prescribe for the pur 
dissemination of said diseases into or . 

The Secretary may at any time seize 
animals which are not handled in accordanc 
imposed by him or which are dist 
exhibited at any place in the U 
approved zoological park, in suc 
for said purpose. 

81stAt.600 	((b) Repealed. (Meats Un 
Sec 21USC620 	(c) Regulations.--The Se 
72Stat.1685 to make rules and reg lat 

section, and in such 
Agriculture may pres 
destruction of all 
swine, and of all m 
into the Unite 
swine, or me 
fixed 

19USC1307 	SEC. 	 PORTATION PROHIBITED. 

tiiI  ;z  la 

t United S 

anufact 

• 

o ited, 1N ibe such regulations as may be necessary for 
44  Secretary of the Treasury is authorized and 

ec ed 

lions steal 	 ntitled to entry at any of the ports of 
or/an• orce 

tom = 	

r 
res, ar 

..■ 

a the importation thereof is hereby

• 	ot or/and indentured labor under penal 
rt in any foreign country by convict 

and merchandise mined, produced or 

10'' " 'S N* enforce -4. of this provision. 	The provisions of this 
ection relating to goods, wares, articles, and merchandise 

mined, produced, or manufactured by forced labor or/and inden-
tured labor, shall take effect on January 1, 1932; but in no 
case shall such provisions be applicable to goods, wares, 

authorized 
poses of this 

ecretary of 
Ions for the 

e', ruminants, and 
and refused admission 

tle, sheep, ruminants, 
nsignee within the time 

gulations. 

as he 
the 

d States. 
pos 	y such 

ith 	e conditions 
aintained or 

tates wh ch is not then an 
as he deems necessary 
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19usc1308 
52St0.1019 
67Stat.512 
68Stat.914 
71Stat.487 
72Stat.88, 
118 
76Stat.75 
19USC1309 
52Stat.1080 
55Stat.602 
67Stat.514 
74Stat.361 

See 19CFR 
10.59 et 
seq. 

articles, or merchandise so mined, produced, or manufactured 
which are not mined, produced, or manufactured in such 
quantities in the United States as to meet the consumptive 
demands of the United States. 

"Forced labor", as herein used, shall mean all work or service 
which is exacted from any person under the menace of any penalty 
for its nonperformance and for which the worker does not offer 
himself voluntarily. 

Unite 	

S 

tate \ 
United Sta

ies (including equipment) or repair of (A) (2) 

btt 

of any foreign nation, or (B) foreign vessels 
emp n he fisheries or in the whaling business, or 
actua %,.k  gaged in foreign trade or trade between the United 
States w  d any of its possessions, or between Hawaii and any 
other part of the United States or between Alaska and any 
other part of the United States, where such trade by foreign 
vessels is permitted; or 

it 	sio , 

[SEC. 308. Repealed. (Temporary Free Importation Under Bond 
for Exportation--see schedule 8, part 5C of 1e Tariff 
Schedules of the United States).] 

SEC. 309. SUPPLIES FOR CERTAIN V 	 AFT. 
(a) Exemption from Duties and Taxes. 	rti 	s of foreign or 

domestic origin may be witted- 	, under 	h regulations as the 
Secretary of the Treasury m= prescribe, 	•m any customs bonded 
warehouse, from continuous c 	ustody elsewhere than in a 
bonded warehouse, or f 	a foeade zitsofree of duty and 
internal-revenue tax, or 	 rna 	e bonded ware- 
house, from any brewer com any  ic 	see or bonded 
premises for the •tor 

•  
rnal-revenue tax-- 

(1) for sup 	 ol:pent) of (k) vessels 
or aircraft ope 	 Uni 	 s, (B) vessels of the 
United States 	 rps or in the whaling 
business, or 	 eign trade or trade 
between t 	 ports of the United States or 
betwee t 	 of its possessions, or 

part of the United States or 
part of the United States, or (C) 

United States and actually engaged 
e between the United States and any of 

b ween Hawaii and any other part of the 
een Alaska and any other part of the 
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52Stat.1080 
67Stat.514 

52Stat.1080 

(3) for supplies (including equipment), ground equipment, 
maintenance, or repair of aircraft registered in any foreign 
country and actually engaged in foreign trade or trade between 
the United States and any of its possessions, or between 
Hawaii and any other part of the United States or between 
Alaska and any other part of the United States, where trade by 
foreign aircraft is permitted. With respect to articles for 
ground equipment, the exemption hereunder shall apply only to 
duties and to taxes imposed upon or by reason of importation. 

The provisions for free withdrawals made by this subsection 
shall not apply to petroleum products for vessels or aircraft 
in voyages or flights exclusively between Hawaii o 	laska and 
any airport or Pacific coast seaport of the United 	tes. 
(b) Drawback.--Articles withdrawn from bondt)-4 wa 

bonded manufacturing warehouses, continuous ctiVl 
elsewhere than in a bonded warehouse, or om 	a 	de 
zone, and articles of domestic manufact 	 laden 
as supplies (including equipment) upo 	 mainten- 
ance or repair of, any such foreign vessel 	ai 	aft, shall 
be considered to be exported with' 	he means', of the drawback 
provisions of this Act. 

(c) Articles Removed in. or Ret 
Any articles exempted from 	y or 
drawback has been allowed, un 
this Act and thereinafter remo 
vessel or aircraft, or oth 
shall be treated as an 
(d) Reci•rocal Privil 

section and section 
registered in a fore 
Secretary of the 
Secretary of 
country 
privil 
State 
o the easur th 

conti 	wil 
eges, pri 
n 317 shall 

stered in t 

di 	n nue, the allowance of such 
fil >  ranted by this section and such 
ly thereafter in respect of aircraft 

ign country. 

. the United States.-
in res 	t of which 
on on 317 of 

e• from any 
ited States, 

country. 
anted by this 
of aircraft 

lowed only if the 
advised by the 

that such foreign 
a tially reciprocal 
gistered in the United 

rce shall advise the Secretary 
d that a foreign country has 

19U. 	 O..ts.. 	RTATION OF MERCHANDISE RECOVERED FROM 
KEN ANDS  s• NED VESSELS. 
enever any easel laden with merchandise, in whole or in 

art subject to duty, has been sunk in any river, harbor, bay, 
or waters subject to the jurisdiction of the United States, and 
within its limits, for the period of two years and is abandoned 

-19- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



by the owner thereof, any person who may raise such vessel shall 
be permitted to bring any merchandise recovered therefrom into 
the port nearest to the place where such vessel was so raised 
free from the payment of any duty thereupon, but under such 
regulations as the Secretary of the Treasury may prescribe. 

19USC1311 	SEC. 311. BONDED MANUFACTURING WAREHOUSES. 
All articles manufactured in whole or in part of imported 

materials, or of materials subject to internal-revenue tax, and 
intended for exportation without being charged with duty, and 
without having an internal-revenue stamp affixed thereto, shall, 
under such regulations as the Secretary of th 
prescribe, in order to be so manufactured and 
and manufactured in bonded warehouses simila 
designated in Treasury Regulations as 1)6de 
six: Provided, That the manufacturer of 
first give satisfactory bonds for 
the provisions of law and of suc 
prescribed by the Secretary of t 
That the manufacture of distilled sin 
molasses, or sugar, includi 11 dilut 
or either of them, shall no 
warehouses. 
Whenever goods manu 

established underthe pr 
shall be exported dir 
transportation aye i 
of the proper off 
purpose, such 
requirements r 

See 48 Stat. 	No flour, 
944 	 from whea 

enactme 
a n 

ual to 
pect 	h f 

e •• ted 

ured
• sions 

erefrom o 
ort 

all be 
s z a 	• ex 

manufacturing warehouse 
ays after the date of the 

withdrawn from such warehouse for 
a duty on such imported wheat 

y which by treaty will apply in 
he country to which it is to be 

reasury may 
rted, be made 

se known and 
s, class 
shall 

rvance of all 
shall be 

Provided further, 
f 	grain, starch, 
s or mixtures of them 

rmitted in such manufacturing 

bond 
the 

iol ehouses 
Al 	paragraph 

littk •e duly laden for 
the supervision 

CI 
-ignated for that• 

duty and from the 

An raAse n the manufacture of such goods, and any 
packages, c• 4,<•,\s r  vessels, brands, and labels used in putting 
up the s: 1- -fit, 	the regulation of the Secretary of the 
Treasur 	 without the nveyed 	 payment of revenue tax or duty 
• to a 	manufacturing warehouse, and imported goods may, 
unde- , -foresaid regulations, be transferred without the 
exactio 	duty from any bonded warehouse into any bonded 
manufacturing warehouse; but this privilege shall not be held to 
apply to implements, machinery, or apparatus to be used in the 
construction or repair of any bonded manufacturing warehouse or 
for the prosecution of the business carried on therein. 
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42Stat.989 	Articles or materials received into such bonded manufacturing 

	

84Stat.287 	warehouse or articles manufactured therefrom may be withdrawn or 
removed therefrom for direct shipment and exportation or for 
transportation and immediate exportation in bond to foreign 
countries or to the Philippine Islands under the supervision of 
the officer duly designated therefor by the appropriate customs 
officer of the port, who shall certify to such shipment and 
exportation, or ladening of transportation, as the case may be, 
describing the articles by their mark or otherwise, the 
quantity, the date of exportation, and the name of the vessel: 
Provided, That the by-products incident to the pro ,  ses of 

	

See 21 Op. 	manufacture, including waste derived from cleaning r 	in 

	

AtLy. Gen. 	bonded warehouses under the Act of March 24, 1874 	, 18 
47A Stat. 24], in said bonded warehouses may be WIthd 

domestic consumption on the payment of duty e 
which would be assessed and collected b 
by-products were imported from a fore 
That all waste material may be destro 
supervision. All labor performed and servi 
these provisions shall be under upervisi 
designated officer of the custom t the 
manufacturer. 

A careful account shall b 
officer of all merchandise de 
manufacturing warehouse, a 
the customs officers 
manufacturer containin 
merchandise used by 

Before commencing 
warehouse shall 
of all the arti 
warehouse, a 
and q 

Art 
under 

escri 
ouse 1/ 

AMENDMENTS 
owing se ,  

e 	t of 
19 	 AN, *** a) Cert44 	ansfers to Warehouses Pending Exportation.--In 

case of k44  cles described in section 5522(a) of the Internal 
93 	5 	evenue Code of 1954 (as in effect before its repeal by section 
26USL 22 	807(a)(50) of the Distilled Spirits Tax Revision Act of 1979), 

the first sentence of the eighth paragraph of section 311 of the 
Tariff Act of 1930 (19 U.S.C. 1311) shall be applied as if such 
first sentence did not include the phrase "at an exterior port". 

e 
all imported 

exported articles. 
CJ of any manufacturing 
the Treasury a list 

factured in such 
anufacture and the names 
be used therein. 

e provisions may be withdrawn 
cretary of the Treasury may 

nd delivery into any bonded ware-
pu se of export therefrom: Provided, 

C>  
ON 311 OF THE TARIFF ACT OF 1930. The 

s^been rendered obsolete by an amendment in 
2, 1983: 

ded, 
er ment 

re ered under 
of a duly 

e pense of the 
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26USC5221 
R.S. 3433 
and sec. 
3177 of 
IRC 1939, 
superseded 

49StaL.1960 

A second 
proviso 
repealed 
19USC311 
93Stat.295 

That cigars manufactured in whole, of tobacco imported from any 
one country, made and manufactured in such bonded warehouse, may 
be withdrawn for home consumption upon the payment of the duties 
on such tobacco in its condition as imported under such regula-
tions as the Secretary of the Treasury may prescribe, and the 
paymenL of the internal-revenue tax accruing on such cigars in 
their condition as withdrawn, and the boxes or packages 
containing such cigars shall be stamped to indicate their 
character, origin of tobacco from which made, and place of 
manufacture. 

The provisions of (26 U.S.C. 5521] shall, s far as may be 
practicable, apply to any bonded manufacturing rehouse estab-
lished under this Act and to the merchandise con ed therein. 

	

Distilled spirits and wines, which are ect 	bonded 
manufacturing warehouses, class six, and 	 rite  
which are reduced in proof and bott =d i 	 uses, shall 
be deemed to have been manufactur 	 ing of this 
section, and may be withdrawn as 	 vided, and 
likewise for shipment in bond to Pue 	Ric ,  subject to the 
provisions of this section, 	• under 	regulations as the 
Secretary of the Treasury 	rescribe, 	ere to be withdrawn 
for consumption or be rewar. 	-.lend subsequently withdrawn 
for consumption: Pro 	ed, • with • Ira  al in Puerto Rico 
for consumption, the du• s imp 	• y t ms laws of the 
United States shall be co 	cted on al - • 

	

1, 	merchandise 
(in its conditio as y 	t 	and i.•% ■• ontainers used in 
the manufacture 	 u of s 	Nqu"its and wines in such 
warehouses. 

C> 
19USC1312 	SEC. 312. BON D 11., 	G AN:74-' 	NG WAREHOUSES. 
46Stat. 692 	(a) BondAEL. fl?=ins +.1:,A_  id.* ny plant engaged in smelting 
76Stat.75 	or refi 	gr :51n, of .1y7)14F ring materials as defined in 

t ' s=t o 	ay upon 	. bi..15 of satisfactory bond, be 
ed s r refining warehouse. Metal-

ered into a bonded smelting or 
r ous w the payment of duties thereon and 

the, 	ed •. re in , or both, together with metal-bearing 
meter' 	of •.*.N ■ ., t# or foreign origin. Upon arrival of imported me 1 ing materials at the warehouse they shall be 
sampled citt* to commercial methods and assayed, both under 
custom= tN  sion. The bond shall be charged with a sum equal 
n o he duties which would be payable on such 
metal- 	g materials in their condition as imported if 
entered -44kt. consumption, and the bond charge shall be adjusted 
to reflect changes in the applicable rate of duty occurring 
while the imported materials are still covered by the bond. 
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(b) Cancellation of Charges Against Bond.--The several charges 
against such bond may be canceled in whole or in part-- 

(1) upon the exportation from the bonded warehouses which 
treated the metal-bearing materials, or from any other bonded 
smelling or refining warehouse, of a quantity of the same kind 
of metal contained in any product of smelting or refining or 
metal-bearing materials equal to the dutiable quantity 
contained in the imported metal-bearing materials less wastage 
provided for in subsection (c), or 

(2) upon payment of duties on the dutiable quantity of 
metal contained in the imported metal-bearing mat ials, or 

(3) upon the transfer of the bond charges to a • her 
bonded smelting or refining warehouse by physical sh 	ent of 
a quantity of the same kind of metal contairled i 	duct 
of smelting or refining of metal-bearing matM. 
the dutiable quantity contained in the t • or 	 ring 
materials less wastage provided for 

(4) upon the transfer of the bon •nded 
customs warehouse other than a bonded sme, 	 refining 
warehouse by physical shipment 	quantit •f t e same kind 
of metal contained in any produ 	•f smelting r refining 
equal to the dutiable quantity c• 	in the imported 
metal-bearing materials le west: 	ided f• in 
subsection (c), and upon wi rawal 	suc {viarehouse 
for exportation or domesti c 	umption th ip• 	tons of this 
section shall apply, or 

(5) upon the tra 	 tQr bonem*'. 4001- ting or 
refining warehouse wi 	t 	al ship\J of metal of bond 
charges represent' 	 of 	bk metal contained in 
imported metal-bea 	 als 	tage provided for in 
subsection (c) 	 of 	is 	reatment of such 
materials pc 	 the warehouse to which 

satl 
	f- s de uffic '

(b 	

metal in any form to the t 

(c) 	 of Materials.--For purposes 
of pare : iN7177  (5) of subsection (b), due 

owance 	 astage of metals other than 

Cv1/4kN 
opp , 

 
lea , nd z 	a$  scertained from time to time by the 

ary of the 
 

Credit for o tion of Products Other Than Refined 
-Upon 	• rtation of a product of smelting or 
g o

4% 	
refined metal the bond shall be credited 

a quant ^ A41 	metal equivalent to the quantity of metal 
ained in th= product exported less the proportionate part of 

t e deductions allowed for losses in determination of the bond 
charge being cancelled that would not ordinarily be sustained in 
production of the specific product exported as ascertained from 
time to time by the Secretary of the Treasury. 
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(e) General Bond for Two or More Warehouses.--Two or more 
smelling or refining warehouses may be included under one 
general bond and the quantities of each kind of metal subject to 
duly on hand at all of such warehouses may be aggregated to 
satisfy the bond obligation. 
(f) Definitions.- For purposes of this section-- 

(1) the term "metal-bearing materials" means metal-
bearing ores and other metal-bearing materials provided for in 
schedule 6, part 1, of the Tariff Schedules of the United 
Stales, "metal waste and scrap" and "unwrought metal" to be 
smelled or refined provided for in schedule , part 2, of such 
schedules, and metal compounds to be process 	for the 
recovery of their metal content; 

(2) the term "smelting or refining em 	ly 
pyrometallurgical, hydrometallurgical 	 rgical, 
chemical, or other processes-- 

(A) for the treatment of 	 terials 
to reduce the metal conten 	eof 	a ti,tallic state in 
the course of recovering it in 	s 	ch if imported 
would be classifiable 	•art 2 o =chedule 6 as 
"unwrought metal", or n he form • oxides or other 
compounds which are o 	directly from the treatment 
of materials pro ded 

(B) for the t 
and scrap to remove 
(3) the to 	" 

metals or meta 
smelting or ref 
bearing ores 
(g) Supervis 

performed 
be under t 
a 

chedule 6, and 
al or metal waste 
d components; and 

fining" means 
g directly from 

s not include metal-
schedule 6. 

nder This Section.--Labor 
uant to this section shall 

icer of the customs, to be 
t e Treasury and at the expense of 
ry of the Treasury is authorized 

ations as may be necessary to carry 
section. 

tment 
purit 
f smeltin 
tiials 
ses, bu 
pa 

rt 1 o 
wrou 
or 

19USC1 	SEC. 
(a) Artic 

exporLalio 
tales 
e d 

as dr 

D REFUNDS. 1/ 
tt_ti- from Im•orted Merchandise.--Upon the 

VRYicles manufactured or produced in the United 
', use of imported merchandise, the full amount of 

p d upon the merchandise so used shall be refunded 
less 1 per centum of such duties, except that such 

USC13 a 	1/ There is authorized to be appropriated such amounts as here- 
tat.360 	after may be necessary for refund or payment of customs collec- 

tions or receipts, and payment of debentures or drawbacks, 
bounties, and allowances, as authorized by law. 
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65Stat.175 
67Stat.515 
70Stat.1076 
72Stat.624 

duties shall not be so refunded upon the exportation of flour or 
by-products produced from wheat imported after ninety days after 
the date of the enactment of this Act. Where two or more pro-
ducts result from the manipulation of imported merchandise, the 
drawback shall be distributed to the several products in accor-
dance with their relative values at the time of separation. 

(b) Substitution for Drawback Purposes.---If imported duty-paid 
merchandise and duty-free or domestic merchandise of the same 
kind and quality are used in the manufacture or production of 
articles within a period not to exceed three years from the re-
ceipt of such imported merchandise by the manufact er or 
producer of such articles, there shall be allowed u•• ,  the 
exportation of any such article, notwithstanding t 	t that 
none of the imported merchandise may actuall ham 	led in 
the manufacture or production of the exported 
amount of drawback equal to that which w. , 1d owable 
had the merchandise used therein been•rt 	 total 
amount of drawback allowed upon the e 
articles, together with the total amount o 
respect of such imported merchan•under a 
of law, shall not exceed 99 per n um of the 

h 
k allowed in 

other provision 
ty paid on such 

67Stat.515 
imported merchandise. 

(c) Merchandise Not Conf 
Upon the exportation of merc 
specifications or shipped 
upon which the duties hav 
or withdrawn for cons 
lease from customs cu 

ing t 	or S•Nfications.- 
dise 	

ft) 
*ci and 	 been entered 
thin 	ays after re- 

Sec ry authorizes in 

sample or 
the cons: 	 consignee 

82StaL.1328 

writing a longer ti 
tion, the full amou 
shall be refund 

(d) Flavor 
Bottle 
flavo 
perfu 

om d 

n to 
utie 

sustody for exporta-
pon such merchandise 

er centum of such duties. 
Toilet Preparations; 

--Upon the exportation of 
filet preparations (including 

ed in the United States in part 

AmmirmullInmnam, 

	

of so used. 	
.4444‘, 

	

on the ex•o 	i• of bottled distilled spirits and wines 
cture• 4NV:•uced in the United States on which an inter- 

	

ven 	%. 	-44 h been paid or determined, there shall be 
owed, un 	, gulations to be prescribed by the Commissioner 
Internal Re enue, with the approval of the Secretary of the 

Treasury, a drawback equal in amount to the tax found to have 
been paid or determined on such bottled distilled spirits and 
wines. In the case of distilled spirits the preceding sentence 
shall not apply unless the claim for drawback is filed by the 

an internal-revenue tax has been 

ng x 4IP 	 010.: 
ry) ma. 	Lired 

\ ed, ,Ze
) 

stic c• ca \-‘11 4. 
'15  11 be allowed a drawback equal in • id or 	 - 

amo .t to t tax 	
r
kp have been paid or determined on the 

-25- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



bottler or packager of the spirits and unless such spirits have 
been stamped or restamped, and marked, especially for export, 
under regulations prescribed by the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury. 
(e) Imported Salt for Curing Fish.-  Imported salt in bond may 

be used in curing fish taken by vessels licensed to engage in 
the fisheries, and in curing fish on the shores of the navigable 
waters of the United States, whether such fish are taken by 
licensed or unlicensed vessels, and upon proof that the salt has 
been used for either of such purposes, the duties on the same 
shall be remitted. 
(f) Exportation of Meats Cured with Imported lt.--Upon the 

exportation of meats, whether packed or smoked 	'eh have been 
cured in the United States with importe sal 	shall be 
refunded, upon satisfactory proof that s 	 been 
cured with imported salt, the duties •ai• so used in 
curing such exported meats, in amo- 	 $100. 
(g) Materials for Construction 	 Vessels Built  

for  Foreigners.--The  provisions of th 	sec 	n shall apply to 
materials imported and used 	the consaction and equipment of 
vessels built for foreign a o nt and own ship, or for the 
government of any foreign co 	otwithstanding that such 
vessels may not within he st 	ning o the term be 

84Stst.n76 

67Stst.S15 
84SLAt.2076 

articles exported. 
(h) Jet Aircraft En ine 

engines manufact red 
hauled, repaired, 
with the use of i 
shall be refun 
merchandise ha 
thereon, 
(i) Ti 

94StAt.3 

on of jet aircraft 
ave been over- 

in the United States 
luding parts, there 

uoof that such imported 
ies which have been paid 
0 
.- No drawback shall be 

this section unless the completed 
e years after importation of the 

ack.--(1) If imported merchandise, on 
d'' y, tax, or fee imposed under Federal law 

mR51 tation-- 
efore the close of the three-year period 
the date of importation-- 

i) exported in the same condition as when 
rted, or 
(ii) destroyed under Customs supervision; and 

(B) is not used within the United States before such 
exportation or destruction; 

then upon such exportation or destruction 99 per centum of the 
amount of each duty, tax, and fee so paid shall be refunded as 
drawback. 
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98Stat.2973 
[Numbering 
error] 

98Stat.2973 

98Stat.2973 

(3) If there is, with respect to imported merchandise on 
which was paid any duty, tax, or fee imposed under Federal law 
because of its importation, any other merchandise (whether 
imported or domestic) that-- 

(A) is fungible with such imported merchandise; 
(B) is, before the close of the three-year period 

beginning on the date of importation of the imported 
merchandise, either exported or destroyed under Customs 
supervision; 

(C) before such exportation or destruction-- 
(i) is not used within the United St es, and 
(ii) is in the possession of the part 	laiming 

drawback under this paragraph; and 
(D) is in the same condition at th t 

exportation or destruction as was the 
at the time of its importation; 

then upon the exportation or destruc 
merchandise the amount of each suc 
regarding the imported merchandise shall 
drawback, but in no case may t otal dra 
imported merchandise, whether ble unde 
or any other provision of law 
exceed 99 percent of tha- uty, 

(4) Packaging material •at 
packaging or repackaging 
paragraph (1) applies s 
conditions provided 
of 99 per centum o 
Federal law on t 

(4) The perfo 
but not limi 
inspecting 
to 
pre 
a u 
(1)( 
(k) Fo tions (a) and (b), the use of any 

do tic me an 	eqgared in exchange for imported 
handise of t 	kind and quality shall be treated as the 
of such i 	erchandise if no certificate of delivery 
ued w 	ct to such imported merchandise. 

in 
hich 

e same 
nd, as drawback, 

posed under 
material. 
rations (including, 

, repacking, and 
Ise itself, not amounting 

drawback purposes under the 
tion, shall not be treated as 

purposes of applying paragraph 

ee paid 
ded as 

ck on the 
this paragraph 

ombination thereof, 
fee. 
ted 

49 	 .--Allowance of the privileges provided for in 
s sectioh 11 be subject to compliance with such rules and 

8- 	 egulations as the Secretary of the Treasury shall prescribe, 
94St 3560 which may include, but need not be limited to, the fixing of a 

time limit within which drawback entries or entries for refund 
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under s 
he po 

nsp 

under any of the provisions of this section or section 309(b) of 
this Act shall be filed and completed, and the designation of 
the person to whom any refund or payment of drawback shall be 
made. 

(m) Source of Payment.--Any drawback of duties that may be 
authorized under the provisions of this Act shall be paid from 
the customs receipts of Puerto Rico, if the duties were 
originally paid into the Treasury of Puerto Rico. 

[SEC. 314. Repealed. (Tax Status of American Goods Returned).] 

SEC. 315. EFFECTIVE DATES OF RAT 
(a) Articles Entered or Withdr 

Consumption.--Except as otherwis- sp 
rate or rates of duty impose• by or p 
other law on any article e d for con 
from warehouse for consumpt 
effect when the docum is co 

informal mail entry 

cir rl't or rates in effect 
is completed; 

subject to a quantitative or 

47Stat.158 
84Stat.2076 
94Stat.3560 

19USC1314 
52Stat.1092 
See item 
804.20 in 
TSUS 

19USC1315 
52Stat.1081 
67Stat.508 
84Stat.287 

or withdrawal from war 
or liquidated duties the 
with the appropriate 
prescribed by r 
except that-- 

(1) any 
shall be su 
when th 

(2 

for  
all •rovided for, the 
ant to this Act or any 

tion or withdrawn 
11 be the rate or rates in 

the e 
sump 

y for consumption 
d any estimated 
ve been deposited 

rm and manner 
of the Treasury, 

cu 
of this 
when th 
origi 

covered by an entry for imme-
the port of original importation 

Act, if entered for consumption at 
he consignee, or his agent, in such 

without having been taken into the 
priate customs officer under section 490 

1'Y be subject to the rate or rates in effect 
ortation entry was accepted at the port of 

rtation; and 

q •ta an 
a 	atio 

ion 552 
sig 

tati 
of 
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mg in 
in the 

n the Secretary 
able to imported 

practice shall be 
for consumption or 

92Stat.888 
19USC1505 

76Stat.72 

(3) any article for which duties may, under section 505 
of this Act, be paid at a time later than the time of making 
entry shall be subject to the rate or rates in effect at the 
time of entry. 
(b) Articles Removed from Intended Place of Release.--Any 

article which has been entered for consumption but which, before 
release from customs custody, is removed from the port or other 
place of intended release because of inaccessibility, over-
carriage, strike, act of God, or unforeseen contingency, shall 
be subject to duty at the rate or rates in effect when the entry 
for consumption and any required duties were depos'ted in 
accordance with subsection (a) of this section, bu 
article is returned to such port or place within nin 
after the date of removal and the identity of the 
that covered by the entry is established in a 
regulations prescribed by the Secretary o 

(c) Quantity of Merchandise at Time o MP 
as duties are based upon the quantity 
duties shall, except as provided in headn 
schedule 1, of the Tariff Schedu 	of the 
section 562 of this Act (relati 	spectivel 
beverages and to manipulating wa 
collected upon the quantity f su 
its importation. 
(d) Effective Date of Admini 

Higher Rates.--No adminis 
imposition of a highe 
of the Treasury shall 
merchandise under a 
effective with resp 
withdrawn from 
of thirty days 
Registe of 
apply 
the 
this A 

cha se, such 
rt 12, 
tates, and 

certain 
) be levied and 
andise 	the time of 

rative 
e ling res 
• ti›or 

h- e been a 
and 

cles 

ate 
o uch 
• he 

counte 

prior to the expiration 
ation in the Federal 

t this provision shall not 
n of antidumping duties or 

duties under section 303 of 

(SEC. 316. 	AN 
hing in thi 

ner impair 
rcial r 

ubli •
Act off:` •er  

RR TY TREATY NOT AFFECTED. 
hill be construed to abrogate or in any 
t the provisions of the treaty of 

ty concluded between the United States and 
a on December 11, 1902, or the provisions of 
17, 1903, chapter 1.) 1/ 
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19USC1317 	SEC. 317. TOBACCO PRODUCTS--SUPPLIES FOR CERTAIN VESSELS AND 
52SLat.1081 	AIRCRAFT. 
67Stat.514 	(a) The shipment or delivery of manufactured tobacco, snuff, 

cigars, or cigarettes, for consumption beyond the jurisdiction 
of the internal-revenue laws of the United States, as defined by 
section (7701 of IRC of 1954 (26 U.S.C. 2197(a))], shall be 
deemed exportation within the meaning of the customs laws 
applicable to the exportation of such articles without payment 
of duty or internal-revenue taz. 

52Stat.1081 	(b) The shipment or delivery of any merchandise for use as 
67Stat.514 	supplies (including equipment) upon, or in the aintenance or 

repair of any vessel or aircraft described in s•ivision (2) or 
(3) of section 309(a) of this Act, or for use as•und 
equipment for any such aircraft, shall be dee 	portation 
within the meaning of the customs and int 	 aws 

applicable to the exportation of such mere •ut the 
payment of duty or internal-revenue 	 t to 
merchandise for use as ground equ 	 ment or 
delivery shall not be deemed an ex•ort 	hin the meaning 
of the internal-revenue laws r- ating to 	other than those 
imposed upon or by reason of•rtation. 

lama 
otherwise, he 

extend during the 
prescribed for the 

t e Secretary of the 

lib as the Secretary of 
a ion free of duty of 
, and other supplies for 

ecretary of the Treasury 
y . ion taken under the 

44 PORTED INTO PUERTO RICO. 1/ 
‘Nto Rico is hereby empowered to impose 

'•-e imported into Puerto Rico, including 
t b ign country coming into Puerto Rico from 
Such duties shall be collected and accounted 

ed by law in the case of duties collected in 

1/ The provisions of this section do not apply so long as Cuba 
is under Communist domination or control. See section 401 of 
the Tariff Classification Act of 1962 (76 Stat. 78). 

19USC1318 	SEC. 318. EMERGENCIES. 
Whenever the President 

emergency to exist by reas 
may authorize the Secr 
continuance of su 
performance of any 
Treasury to pe 
the Treasury ma 
food, cloth' 
use in eme 
sha re 
pr 

19USC1319 	SE 
47Stat.15 
Seel9use 
88StaL.2 

Th 
tarif 

ffee grown 
the United 

r as no 
rto 
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92Stat.900 
96StaL.2335 
88Stat.2075 
92Stat.900 

19USC1320 
67StaL.510 

[SEC. 320. Repealed. (Reciprocal Agreements Relating to Adver-
tising Matter).) 

19Usc1321 
52StaL.1081 
67Stal.515 

92Stat.900 

79StaL.208 

SEC. 321. ADMINISTRATIVE EXEMPTIONS. 
(a) The Secretary of the Treasury, in order to avoid expense 

and inconvenience to the Government disproportionate to the 
amount of revenue that would otherwise be collected, is hereby 
authorized, under such regulations as he shall prescribe, to-- 

(1) disregard a difference of less than $10 between the 
total estimated duties and taxes deposited, or the total 
duties and taxes tentatively assessed, with respct to any 
entry of merchandise and the total amount of dut^i 	and taxes 
actually accruing thereon; and 

(2) admit articles free of duty and of e ny 	used on 
or by reason of importation, but the aggreeite 
value in the country of shipment of ar 'cle 	 one 
person on one day and exempted from 	 y shall 
not exceed-- 

(A) $50 in the case of articles 	nt "bona fide 
gifts from persons in fore 	countri•ersons in the 
United States ($100 in th 	e of arti 	s sent as bona 
fide gifts from persons in 	gin Islands, Guam, and 
American Samoa), or 

(B) $25 in the ca 
the personal or househo 
United States w o a 
duty under item 
Schedules of Uni 

(C) $5 i 

Legislature of Puerto 
proved by the Governor of 

umbered 77 approved by the 
as amended by Act Numbered 

9, 1934, including therein such 
s n 	 ght into Puerto Rico from any 
ory 	 t or possession of the United 

s, or 	er p' 	 ect to the jurisdiction of the United 
s, are lega 	d ratified, and the collection of all 
taxes and 	made under or by authority of either of 
acts of 	rto Rican Legislature, including such taxes 

	

tie- 	 e brought into Puerto Rico from any State, 

	

ritory, 	ict, or possession of the United States, or 
her place s ject to the jurisdiction of the United States, is 
egalized, ratified, and confirmed as fully to all intents and 
purposes as if the same had, by prior Act of Congress, been 
specifically authorized and directed. [not enacted as part of 
the Tariff Act of 1930) 

1/ The taxes 
Rico by Join 
Puerto  co 
Cover 
7 app  •ved by 
axes 
ale 

O 

ng, and for 
i ing in the 

emption from 
I [Tariff 
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The privilege of this subdivision (2) shall not be granted in 
any case in which merchandise covered by a single order or 
contract is forwarded in separate lots to secure the benefit 
of this subdivision (2). 
(b) The Secretary of the Treasury is authorized by regulations 

to diminish any dollar amount specified in subsection (a) and to 
prescribe exceptions to any exemption provided for in such 
subsection whenever he finds that such action is consistent with 
the purpose of such subsection or is necessary for any reason to 
protect the revenue or to prevent unlawful importations. 

98Stat.2959 

86Stat.1162 

SEC. 322. INTERNATIONAL TRAFFIC AND RESCUE WOR 
MEXICO BOUNDARY TREATY OF 1970. 
(a) Vehicles and other instruments of iRte 

of any class specified by the Secretary Of>th 
be excepted from the application of t 
extent and subject to such terms an 
prescribed in regulations or inst 
of the Treasury. The authority de eg 
this subsection shall not ext d to co 
and components and parts the 
(b) The Secretary of the T 

instruction for the adm sion, 
payment of any duty or t impo 
importation, of--. 

(1) aircraft, e 
use in searches 
in connection wi 

(2) fire-f, 
supplies for 
conflagra 

(3) r 

asonably related to the use and 
ract of land as described in article 

solve Pending Boundary Differences and 
de and Colorado Rivers as the 
ry between the United States of America 

xican States signed on November 23, 1970. 
dmitted under the authority of this subsection 
ise than for a purpose herein expressed, or not 

uch time and manner as may be prescribed in the 
or instruction herein authorized, shall be forfeited 

to the United States. 

19USC1322 
67Stat.516 
86Stat.1162 

98Stat.2959 

traffic, 
shall 

such 
y be 

ecretary 
e Secretary by 
ons satellites 

may provide by regulation or 
entry d without the 

n or 	son of 

re parts for 
epairs, and salvage 

aircraft; 
ief equipment and 

A connection with 
t and supplies for emergent 

floods and other disasters; 

IZ 
Main the 

 and the U 
Any ar 

Internati 

use 
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76Stat.883 	SEC. 323. CONSERVATION OF FISHERY RESOURCES. 
Upon the convocation of a conference on the use or conserva-

tion of international fishery resources, the President shall, by 
all appropriate means at his disposal, seek to persuade coun-
tries whose domestic fishing practices or policies affect such 
resources, to engage in negotiations in good faith relating to 
the use or conservation of such resources. If, after such 
efforts by the President and by other countries which have 
agreed Lo engage in such negotiations, any other country whose 
conservation practices or policies affect the interests of the 
United States and such other countries, has, in th- judgment of 
the President, failed or refused to engage in such 	otiations 
in good faith, the President may, if he is satisfied 	=t such 
action is likely to be effective in inducing uch 	to 
engage in such negotiations in good faith, in r a 	 of 
duly on any fish (in any form) which is 	e p 
country, for such time as he deems nee 	ry, o 	not more 
than 50 percent above the rate existi 

SEC. 330. ORGANIZATION OF E CO 
19USC1330 	(a) Membership.--The Unite 
88Stat.2009 	mission (referred to ih this 

be composed of six co is 
President, by and wit 
person shall be eligib 
unless he is a citi 
judgment of the Pre' d 
requisite for d 
problems and 
funclio•o 	mm 
comml 	o r 
commi loner 
of 19 	(ena 

appoi 	ent 
co fission 

king appoin 
I be appoi 

f 

ade 
shall 

S a  tinted by the 
the Senate. No 

commissioner 
a and, in the 
qualifications 

of international trade 
g the duties and 

n who has served as a 
excluding service as a 

e enactment of the Trade Act 
] shall not be eligible for 

er. Not more than three of the 
ers of the same political party, and 

embers of different political parties 
ernately as nearly as may be practicable. 

tate 
A as the Co 

s ho shall 
co 

intment 
ted SCae  

ert 
admi 

sion. 
han 
d e 

_/ Any re6t4nce in any law of the United States, or in any 
order, rule, regulation, or other document, to the United States 
Tariff Commission (or the Tariff Commission) shall be considered 
to refer to the United States International Trade Commission. 

- 33- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(b) Terms of Office.--The terms of office of the commissioners 
holding office on the date of the enactment of the Trade Act of 
1974 [enacted January 3, 1975] which (but for this sentence) 
would expire on June 16, 1975, June 16, 1976, June 16, 19/7, 
June 16, 1978, June 16, 1979, and June 16, 1980, shall expire on 
December 16, 1976, June 16, 1978, December 16, 1979, June 16, 

90Stat.1762 

	

	1981, December 16, 1982, and June 16, 1984, respectively. The 
term of office of each commissioner appointed after such date 
shall expire 9 years from the date of the expiration of the term 
for which his predecessor was appointed, except that- - 

(1) any commissioner appointed to fill a vacancy occur-
ring prior to the expiration of the term for 	ich his 
predecessor was appointed shall be appointed f 	the remainder 
of such term, and 

(2) any commissioner may continue Q 	 ommis- 
sioner after an expiration of his erm 	 11 his 
successor is appointed and qualif 
(c) Chairman and Vice Chairman:  

(1) The chairman and the vi e e 	f he Commission 
shall be designated by the •resident 	ong the members of 
the Commission not inelig 	under pa .raph (3), for 
designation. The President s 	 notify the Congress of his 

88Stat.2010 
91Stat.867 

designations under t s par 
(2) After June 16, 978, 

chairman and vice chair of t 
follows: 

ce for the 
all be as 

dt>offi 
1978, 

ring after such date 
at the close of June 

after shall begin on the 
e immediately preceding 

close of the 2-year period 

41111k not designate as the chairman of term-- 
the two commissioners most recently 

Commission as of the beginning date 
te 

i 
f office for which the designation of 

%N.A 	to be made; or 
 

■ N%•A4

any commissioner who is a member of the 
cal party of which the chairman of the Commis-
for the immediately preceding term is a member. 

0 The President may not designate as the vice 
ch 	an of the Commission for any term any commissioner 
who is a member of the political party of which the 
chairman for that term is a member. 

(A) Th 
shall begin 
16, 1980 

(B)  
day a 
term 
b 
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67Stat.472 
90SLat.1762 

(C) If any commissioner does not complete a term as 
chairman or vice chairman by reason of death, resignation, 
removal from office as a commissioner, or expiration of 
term of office as a commissioner, the President shall 
designate as the chairman or vice chairman, as the case 
may be, for the remainder of such term a commissioner who 
is a member of the same political party. Designation of a 
chairman under this subparagraph may be made without 
regard to the limitation set forth in subparagraph (A)(1). 
(4) The vice chairman shall act as chairman in case of the 

absence or disability of the chairman. During a y period in 
which there is no chairman or vice chairman, the •mmissioner 
having the longest period of continuous service as 	commis- 
sioner shall act as chairman. 

(5) No commissioner shall actively eng 	 ness, 
vocation, or employment other than tha oft 	 com- 
missioner. 

(6) A majority of the commissi 
stilute a quorum, but the Commission ma 
standing vacancies. 
(d) Effect of Divided Vote in 

(1) In a proceeding in whi 
determine-- 

(A) under section 
whether increased impor 
cause of serio s in 
decribed in su 
in this subsect 

(B) under, 

disruption e 
and the comm' 
to such de 
eilh 

19USC2251 

19USC2436 

1974, 
ubstantial 

of, as 
Ion (hereafter 

us injury"), or 
whether market 

90StaL.1763 	Pr 

y divided with respect 
mination agreed upon by 

y e considered by the 
the Commission. 

the 
deLe 
sider a 

ious injur 
nd a majors 

a find' 

406 of the Trade Act of 1974 
mination of the Commission, or a 

ssion which the President may con-
rmination under paragraph (1), that 

k t disruption exists, respectively, 
e commissioners voting are unable to agree 

commendation described in section 201(d)(1) 

2253 

he finding described in section 406(a)(3) of 
he case may be (hereinafter in this subsection 
s a "remedy finding"), then-- 

(A) if a plurality of not less than three commissioners 
so voting agree on a remedy finding, such remedy finding 
shall, for purposes of sections 202 and 203 of such Act, 
be treated as the remedy finding of the Commission, or 
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(B) if two groups, both of which include not less than 
3 commissioners, each agree upon a remedy finding and the 
President reports under section 203(b) of such Act that-- 

(i) he is taking the action agreed upon by one 
such group, then the remedy finding agreed upon by the 
other group shall, for purposes of sections 202 and 
203 of such Act, be treated as the remedy finding of 
the Commission, or 

(ii) he is taking action which differs from the 
action agreed upon by both such groups, or that he 
will not take any action, then the remedy finding 
agreed upon by either such group may 	considered by 
the Congress as the remedy finding of 	Commission 
and shall, for purposes of sections 	203 of 
such Act, be treated as the renQy 	 the 
Commission. 

(3) In any proceeding to whir 	 plies in 
which the commissioners voting 	qual di ed on a 
determination that serious injur a ts, 	that market 
disruption exists, the Comm' sion sha repo t to the 
President the determinatio 	each gro of commissioners. 
In any proceeding to which 	h (2) applies, the 
Commission shall reporp. to t r ident t remedy finding of 

90Stat.1762 

each group of commissi rs 
(4) In a case to whi 

purposes of section 
withstanding se 
blank Space in 
152(a)(1)(A) 
following: 
203(c)(1) 
recommend 

n 
ith 

applies, for 
of 1974, not-

ct, the second 
rlbed in such section 
propriate date and the 

take effect under section 
s the finding or 

issioners 	  
." The three blank spaces 

ase in which the Commission is 
nvestigation upon its own motion, upon 

on•plication of any interested party, 
1 4,44,  ,Ik aer of commissioners voting agree that the - 	, 

et,' uld be made, such investigation shall there-
.*dli out in accordance with the statutory authority 

over 
\ 

t V N matter in question. Whenever the Commission is 
auth 'to hold hearings in the course of any investigation 
and one alf of the number of commissioners voting agree that 
hearings should be held, such hearings shall thereupon be held 
in accordance with the statutory authority covering the matter 
in question. 
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88Stat.2011 
91Stat.867 

96Stat.1186 

(e) Authorization of Appropriations 1/.- (1) For the fiscal 
year beginning October 1, 1976, and each fiscal year there-
after, there are authorized to be appropriated to the 
Commission only such sums as may hereafter be provided by law. 

(2) There are authorized to be appropriated to the 
Commission for necessary expenses for fiscal year 1983 an 
amount not to exceed the amount appropriated for such expenses 
for fiscal year 1982. 

19USC2232 	1/ Effective with respect to the isc 	yea eginning 
88Stat.2011 	October 1, 1976, for purposes • the Budg 	and Accounting 

Act, 1921 (31 U.S.C. 1 et seq 	stimated 	enditures and 
proposed appropriations for th- 	States International 
Trade Commission shall b= trans 	o the 	sident on or 
before October 15 of the 	r pre 	the -. -Ing of each 
fiscal year and shall be in ded by im 	u get without 
revision, and the 	 11 not rpos 1:16vered to be a 
department or esta  ch Act. 

Section 3679 of 	 Statute 	U.S.C. 665) is 
amended by inset 
Commission" befo 
it appears i 

[The p 

dnf.ernational Trade olumbia" each place 

ted as an exercise of the 
and with full recognition 

f the Senate to change its 
y time 
a) 	 I of the Standing Rules of the 

Senat 	nded 	g at the end of the table contained 
terein fol1..g: 'Committee on Finance 	For 

e Internati 	
4 

 de Commission." 
(3) 	e authorized to be appropriated to the 

Commis 	each fiscal year after September 30, 1977, 
in 0:1 ,  o to any other amount authorized to be 
appATIt , ed for such fiscal year, such sums as may be 
necosrsik for increases authorized by law in salary, pay, 
retirement, and other employee benefits. 
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19usci331 	SEC. 331. GENERAL POWERS. 
91Stat.865 	(a) Administration.-- 

(1) Except as provided in paragraph (2), the chairman of 
the Commission shall-- 

(A) appoint and fix the compensation of such employees 
of the Commission as he deems necessary (other than the 
personal staff of each commissioner), including the 
secretary, 

(B) procure the services of experts and consultants in 
accordance with the provisions of section 3109 of title 5, 
United States Code, and 

(C) exercise and be responsible for 11 other adminis-
trallve functions of the Commission. 

Any decision by the chairman under this par 	shall be 
subject to disapproval by majority voe>of 
commissioners in office. 

(2) Subject to approval by a 	 all of the 
commissioners in office, the c 

(A) terminate the empl 	e 
employee of the Commission whose 

5USC5332 	 in section 5332 T  title 
(B) formulate 	annu 

(3) No member o 
menls with res 
Commission has 
speaking for 
of Lhe Commi 
exienL th 
expresso 

See SUSC 	(b) A 	 ce Law.- (Except for employees 
2102 	 les,) all employees of the 

from lists of eligibles to be 
the Office of Personnel Management 

92Stat.37 	an 	 e civil service law. 
(c 	 of the expenses of the Commission, 

including a 	siiry expenses for transportation incurred by 
the commis i 	r by their employees under their orders in 
making = 	s igation or upon official business in any other 

aces 	their respective headquarters, shall be allowed 
and • 	the presentation of itemized vouchers therefor 
approve •y the chairman (except that in the case of a 
commissioner, or the personal staff or any commissioner, such 
vouchers may be approved by that commissioner). 

substantial personal 
and who is compensate 
of, the rate for trade 

mmission, 
ppcy 
ty, sha 

nsibilit 	or Commission matters 
rate equal to, or in excess 
f the G eral Schedule 
ted 	Code, and 
dget 	h= Commission. 

g public state-
r which the 

esent himself as 
ws as being the views 

iiich matters except to the 
ted the policy being 
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s.--In order that the 

91Stat.868 

91Stat.868 

91Stat.868 

19USC1332 
46Stat.698 

(d) Principal Office at Washington.--The principal office of 
the Commission shall be in the city of Washington, but it may 
meet_ and exercise all its powers at any other place. The 
Commission may, by one or more of its members, or by such agents 
as 11; may designate, prosecute any inquiry necessary to its 
duties in any part of the United States or in any foreign 
country. 

(e) Office at New York.--The Commission is authorized to estab-
lish and maintain an office at the port of New York for the 
purpose of directing or caryying on any investigation, receiving 
and compiling statistics, selecting, describing, a , • filing 
samples of articles, and performing any of the duti 	or 
exercising any of the powers imposed upon it by law. 

(f) Official Seal.--The Commission is authKize• an 
official seal, which shall be judicially notfee 

SEC. 332. INVESTIGATIONS. 
(a) Investigations and Reports.--I 

Commission to investigate the administrat 
industrial effects of the custom 	ws of t 
relations between the rates of 	on raw ma 
finished or partly finished prod 
and specific duties and of mpoun 
duties, all questions relat 
and classification of 'articles 
customs law, and, in 
customs laws, includi 
their effect upon the 
to submit reports o 
(b) Investigation 

have power to i 
United States 
prefer 
expor 
volum 
onsum 
mpeti 

Sta es, in 
Investi 

7t; n gements in Europe
ate the Paris Economy Pact and similar 

or President and Con 
Congress may secure information and assistance, 

shall be t duty of the Commission to-- 
(1) Ascertain conversion costs and costs of production in 

the principle growing, producing, or manufacturing centers of 
the United States of articles of the United States, whenever 
in the opinion of the Commission it is practicable; 

ty of the 
scal and 

country, the 
ials and 

e effects of ad valorem 

ene 	 perat ion of 
eral revenues, 

the country, and 
s hereafter provided. 
he Commission shall 

tions between the 
mmercial treaties, 

iances, the effect of 
ansportation rates, the 

ith domestic production and 
uses, and effects relating to 

ries with those of the United 
inir nd cost of production. 

. 	 'arts Econom Pact.--The Commission shall 
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93Stat.202 

(2) Ascertain conversion costs and costs of production in 
the principal growing, producing, or manufacturing centers of 
foreign countries of articles imported into the United States, 
whenever in the opinion of the Commission such conversion 
costs or costs of production are necessary for comparison with 
conversion costs or costs of production in the United States 
and can be reasonably ascertained; 
(3) Select and describe articles which are representative 

of the classes or kinds of articles inported into the United 
Stales and which are similar to or comparable with articles of 
the United States; select and describe articles of the United 

rted articles; 
ted, whenever 

articles 

acturer's 
g, or 

of he articles of 

Stales similar to or comparable with such i 
and obtain and file samples of articles so 
the Commission deems it advisable; 
(4) Ascertain import costs of such ri0 

so selected; 
(5) Ascertain the grower's, pro 

selling prices in the principal 
manufacturing centers of the Un 
the United States so selected; and 

(6) Ascertain all other 
ences in or which affect c 
Uniled Stales and imported 
of the United States. 
(e) Definitions.--When  

division (d)-- 
(1) The term r rt 

grown, produced, 
(2) The ter 

the imported 
402(b) pl 
necessar 
such 

s which 	1 show the differ- 
ion between articles of the 

in the•rincipal markets 

and in sub- 

o ity, whether 
, or manufactured; 
ransaction value of 

Ill accordance with section 
e transaction value, all 

customs duties, of bringing 
States. 

nvestigation of relative costs of 
etroleum has been executed.] 

and Congress.---The Commission shall 
President of the United States, the 

sans of the House of Representatives, and 
nonce of the Senate, whenever requested, all 
ommand, and shall make such investigations 
be requested by the President or by either of 

s or by either branch of the Congress, and shall 
ngress on the first Monday of December of each year 
statement on the methods adopted and all expenses 

incurred, a summary of all reports made during the year, and a 
list of all votes taken by the Commission during the year, 

u,  
Comm 

and repo 
informatio 
he Commute 

id c 
repor 
hereafte 
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88Stat.2010 	showing those commissioners voting in the affirmative and the 
negative on each vote and those commissioners not voting on each 
vote and the reasons for not voting. Each such annual report 

88Stat.2056 	shall include a list of all complaints filed under section 337 
during the year for which such report is being made, the date on 
which each such complaint was filed, and the action taken 
thereon, and the status of all investigations conducted by the 
Commission under such section during such year and the date on 
which each such investigation was commenced. 

19uSC1333 	SEC. 333. TESTIMONY AND PRODUCTION OF PAPERS. 
72Stat.679 	(a) Authority to Obtain Information.--For the pu 	ses of 

carrying out its functions and duties in connection , 	h any 
investigation authorized by law, the Commiss on o 	ly 
authorized agent or agents (1) shall have ac 
right to copy any document, paper, or re ord 
subject matter under investigation, in 
person, firm, copartnership, corpora 
in the production, importation, or di tri 
under investigation, (2) may su 	witness 	to 

the 
any 

on engaged 
any article 

e testimony, 
and administer oaths, (3) may r 
copartnership, corporation, or a 
papers relating to any mat =r per 
and (4) may require any per , fi 
tion, or association bo furni= in 
in such form as the Commi 
their possession pert 
of the Commission may 
the Commission, whe 
administer oaths a 
testimony, and 

(b) Witnesse 

e any perdu, firm, 
on to produce books or 
to suc investigation, 

corpora-
etail and 

rmation in 
n. Any member 

ers and agents of 
sion, may 

witnesses, take 

the pro 	 idence may be required from 
any p 	 ny designated place of 
heart 	 ence to a subpoena the 

	

49Stat.1921 	Commi 	 f any district or territorial 

	

62Stat.991 	hurt o 	 requiring the attendance and 

	

63Stat.107 	testimony 	tne 	the production of documentary 
nce, and su 	t within the jurisdiction of which such 

uiry is car 	ay, in case of contumacy or refusal to 
a subpo 	ed to any corporation or other person, issue 
er r 	such corporation or other person to appear 

ore th 	ssion, or to produce documentary evidence if so 
dered or t ive evidence touching the matter in question; and 
ny failure to obey such order of the court may be punished by 
such court as a contempt thereof. 
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88Stat.2011 

72Stal.679 

84Siat.930 

88Stat.2011 

(c) Mandamus.--At the request of the Commission, any such 
court shall have jurisdiction to issue writs of mandamus 
commanding compliance with the provisions of Part II of this 
title [Sec. 330-341] or any order of the Commission made in 
pursuance thereof. 
(d) Depositions.--The Commission may order testimony to be 

taken by deposition in any proceeding or investigation pending 
before the Commission at any stage of such proceeding or inves-
tigation. Such depositions may be taken before any person desig-
nated by the Commission and having power to administer oaths. 
Such testimony shall be reduced to writing by e person taking 
the deposition, or under his direction, and sha 	then be sub- 
scribed by the deponent. Any person, firm, co•ar 	rship, corpo- 
ration, or association, may be compelledAo a 	 depose and 
to produce documentary evidence in the siMe m 	s itnesses 
may be compelled to appear and testi an 	p du documen- 
tary evidence before the Commissio 	 provided. 
(e) Fees and Milea e of Witnes 	 mmoned before 

the Commission shall be paid the same =es a mileage that are 
paid witnesses in the courts 	the Unit 	States, and witnesses 
whose depositions are taken = d the person taking the same, 
except employees of the Comm 	shall severally be entitled 

the 	
id for 	ke services in 

he courts of the Unite 	ates 
to the same fees and m age a

• 

(f) Statements Under 	 •Qat 	-The Commi 	authorized, in 

producer, manufact 
section 332, to r 

	wired 
 

ller to c4i314)? American grower, with the Commission a 

vision (d) of order to ascertain 	 equired 

statement, unde g hi 	lAng prices in the United 
States of any a 	 rted 	produced, fabricated, 
manipulated 

(g) Re 

1 	

TH OTHER AGENCIES. 
ss 
A with the Treasury Department, the Depart " 	

in appropriate matters act in conjunc- 

\ :*the Federal Trade Commission, or any other 
14.*-g1- independent establishments of the Government, 

-V44'> ments and independent establishments of the ,', 
Govern 4, 	all cooperate fully with the Commission for the 
purpose o-‘01ding and assisting in its work, and, when directed 
by the President, shall furnish to the Commission, on its 
request, all records, papers, and information in their posses-
sion relating to any of the subjects of investigation by the 
Commission and shall detail, from time to time, such officials 
and employees to said Commission as he may direct. 

s.--The Commission shall 
be 	 p oceedings by attorneys who are 

at the request of the Commission, 
e United States. 

-42- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



62Stal.862 
See 18USC 
1905 

19USC1335 
72Stat.680 

19USC1336 
Limited to 
non 
concession 
items. See 
19uscli352 

48Stat.944 

72StaL.679 

[SEC. 335. (Original). Repealed. (Penalty for Disclosure of 
Trade Secrets).) 

SEC. 335. RULES AND REGULATIONS. 
The Commission is authorized to adopt such reasonable proce-

dures and rules and regulations as it deems necessary to carry 
out Its functions and duties. 

SEC. 336. EQUALIZATION OF COSTS OF PRODUCTION. 
(a) Change of Classification or Duties.- In orde to put into 

force and effect the policy of Congress by this Ac 	ntended, the 
Commission (1) upon request of the President, or (2) 	on resolu- 
tion of either or both Houses of Congress, oF (3) 	s own 
motion, or (4) when in the judgment of the Cenini 	 is 
good and sufficient reason therefor, upo ap• ny 
interested party, shall investigate th 	 he costs 
of production of any domestic articl 	 or similar 
foreign article. In the course of th= in 	on the 
Commission shall hold hearings a • give rea • abl public notice 
thereof, and shall afford reaso 	opportun y for parties 
interested to be present, to pr 	idence, and to be heard 
at such hearings. The Co 	ssion 	eport = the President 
the results of the investig on an 	findi 	th respect 
to such differences in costs 	 ommission 
finds it shown by the inv 	 expressly 
fixed by statute do 	e. 	the dif 	in the costs of 
production of the dom 	ti a and th 1 e or similar 
foreign article whe 	 1 competing 
country, the Commi 	 i s report such 
increases or d 	e ii j 	tea idu 	xpressly fixed by 
statute (inclu 	 in classification) as it 
finds s 	 e necessary to equalize 
such 	 the total increase or 
deer 	 reed 50 per centum of the rates 
expre 

[(b) 	 lling Price.] 

K)  c) ProclamatrI*he President.- The President shall by 
amatione _ , the rates of duty and changes in classifi- 

spc 	n any report of the Commission under this 
Lion, NAN is judgment such rates of duty and changes are 
own by sN investigation of the Commission to be necessary to 

equalize such differences in costs of production. 
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offered for sale to a 
markets of the principa 
ordinary course of t 
in such market 
costs incident t 
of the United 
factors that 
competitio 
producers 
or as 

cipal market or 
untries in the 

esale quantities 
on costs and other 
market or markets 

purch 
ompet 

in the 
) tra 

to the p 

n th 
oun 

e ar 
an a . 

advan 

le, 	) other relevant 
Clot* disadvantage in 
anted to the foreign 

, partnership, corporation, 
ntry. 
Dut .--Any increased or 

ge in classification which has 
ed may be modified or terminated in 
to the same conditions and 

limit 
is section 

changes. 
(g) Pro_L

- 
 t_ 

tiabl ■ 

Nothi 
transfer 

'A‘  

(16_•11 Against Transfers from the Free List to the  
\ 	from the Dutiable List to the Free List.- 
his section shall be construed to authorize a 
an article from the dutiable list to the free list 

time of taking effect) as is provided in 
&8se of original increases, decreases, or 

or from the free list to the dutiable list, nor a change in form 
of duty. Whenever it is provided in any paragraph of Title I of 

93Stat.202 

(d) Effective Date of Rates and Changes.--Commencing thirty 
days after the date of any presidential proclamation of approval 
the increased or decreased rates of duty and changes in classifi-
cation specified in the report of the Commission shall take 
effect. 
(e) Ascertainment of Differences in Costs of Production.- In 

ascertaining under this section the differences in costs of 
production, the Commission shall take into consideration, 
insofar as it finds it practicable: 

(1) In the Case of a Domestic Article.--(A) The cost of 
production as hereinafter in this section defined; (B) trans-
portation cost and other costs incident to d 	very to the 
principal market or markets of the United Stat 	for the 
article; and (C) other relevant factors that 	itute an 
advantage or disadvantage in competiti4 

(2) In the Case of a Foreign Article. 	 st of 
production as hereinafter in this 	 or, if the 
Commission finds that such cost 	of 	di 	certainable, 
the Commission may accept as ev 	the 	f, or as 
supplemental thereto, the weighted a 	age 	the invoice 
prices or values for a rep 	4 tative 	iod and/or the 
average wholesale selling 	or a representative period 
(which price shall be that 	 the article is freely 
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this Act, or in any amendatory Act, that the duty or duties 
shall not exceed a specified ad valorem rate upon the articles 
provided for in such paragraph, no rate determined under the 
provisions of this section upon such articles shall exceed the 
maximum ad valorem rate so specified. 

(h) Definitions.--For the purpose of this section-- 
(1) The term "domestic article" means an article wholly 

or in part the growth or product of the United States; and the 
term "foreign article" means an article wholly or in part the 
growth or product of a foreign country. 

(2) The term " United States" includes the several States 
and Territories and the District of Columbia. 

(3) The term "foreign country" means any empire ountry, 
dominion, colony, or protectorate, or any ubdi 
subdivisions thereof (other than the United 
possessions). 

(4) The term "cost of production" • th 
respect to either a domestic articl 	 ticle, 
includes, for a period which is represen 	 conditions 
in production of the article: 	The pri•or cost of 
materials, labor costs, and of r direct cha .es incurred in 
the production of the article 	he processes or methods 
employed in its productio • (B) 	1 gene 	expenses, 
including charges for depr 	at 	plet 	ch are 
representative of the equipm 	 ed in the 
production of the a tic 	 interest 
which are represent 	 ng capital or 
instruments of produ• of containers and 
coverings of what sts, charges, and 
expenses incident 	 in condition packed 
ready for del' 
(i) Rules a 	 t.--The President is 

author 	 and regulations for 
carry 	 e provisions of this section. 

[(j 	 ecretary of Treasury.] 

o Enactment of Act.--All uncompleted 
tigations i'.1 )N:v prior to the approval of this Act 

er the provi , 	section 315 of the Tariff Act of 1922, 
ding in "V4 .ions in which the President has not pro- 

l'Aclassification or increases or decreases in 
es of d4•,14,7"1 all be dismissed without prejudice; but the 
ormation a evidence secured by the Commission in any such 

investigation may be given due consideration in any investi-
gation instituted under the provisions of this section. 
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19USC1337 	SEC. 337. UNFAIR PRACTICES IN IMPORT TRADE. 1/ 
88StaL.2053 	(a) Unfair Methods of Competition Declared Unlawful.--Unfair 

methods of competition and unfair acts in the importation of 
articles into the United States, or in their sale by owner, 
importer, consignee, or agent of either, the effect or tendency 
of which is to destroy or substantially injure an industry, 
efficiently and economically operated, in the United States, or 
to prevent the establishment of such an industry, or to restrain 
or monopolize trade and commerce in the United States, are 
declared unlawful, and when found by the Commission to exist 
shall be dealt with, in addition to any other provisions of law, 
as provided in this section. 

(b) Investigation of Violations by Commission, ime Limits.- 
(1) The Commission shall investigate a 	1 	ed viola- 

tion of this section on complaint undk>oa 	 its 
initiative. Upon commencing any such i 	i. , the 
Commission shall publish notice Feral 
Register. The Commission shal 	 investiga- 
tion, and make its determinati•u 	 s•ction, at the 
earliest practicable time, but not 1 r t - n one year (18 

the date of publica-
e Commission shall 

for designating 
tigation. For 
prescribed by 

period of time 
d because of 

nited States 
the subject matter of 

nvestigation under this 
nsult with, and seek advice 

rtment of Health and Human 
ustice, the Federal Trade 

departments and agencies as it 

1/ The im 	hereafter for use, sale, or exchange of a 
product m 	ced, processed, or mined under or by means of 
a proce 	 by the claims of any unexpired valid United 
tales = patent, whether issued heretofore or hereafter, 
shah the same status for the purposes of section 337 of 
the Tar 	Act of 1930 as the importation of any product or 
article covered by the claims of any unexpired valid United 
Stales letters patent. 

months in more complicate 
tion of notice of such in 
publish in the Feder 1 Reg 
any investigation as more 
purposes of Lhe. one-ye 	and 
this subsection, th 
during which s 
proceedings in 
involving si 
such investi 

(2) D 
section, 
and i 

1 be excl 
on is 

agency o 
s c rni 

O 
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93Stat.310 

Investigation 
termination 

19USC1303 
93Stat.310, 
311 

19USC1303 

72Stat.679 

(3) Whenever, in the course of an investigation under 
this section, the Commission has reason to believe, based on 
information before it, that a matter, in whole or in part, may 
come within the purview of section 303 or of subtitle B of 
title VII of the Tariff Act of 1930, it shall promptly notify 
the Secretary of the Treasury so that such action may be taken 
as is otherwise authorized by such section and such Act. If 
the Commission has reason to believe the matter before it is 
based solely on alleged acts and effects which are within 
the purview of section 303, 701, or 731 of this Act, it 

he 
nder 

nvesti-
es the 

fined in 
matter under 

administering authority fo 
of computing the 1-year or 
subsection, there s all 
sion. Any final de 
of this Act or by th 
701 or 731 of thi 
section 303, 701, 
the Secretary 
upon the Co 
fair- u a 
for c d 
(c) 

ction, 
Eac dete 

ecord after 
fortuity wit 

shall terminate, or not institute, any investiga 
the matter. If the Commission has reason to bell 
matter before it is based in part on alleged acts 
which are within the purview of section 30 70 
this Act, and in part on alleged acts and eff 
independently from or in conjunction w h t 
purview of such section, establish a 
this section, then it may institut 
gation into the matter. If the Commlss 
Secretary or the administering thority 
section 771(1) of this Act) wi 
this paragraph, the Commission 
during the time the matt is b 

final 
onth p rio 
ded such 
e ecre 
ring aut 
pec 

espect to 
pend its investigation 
• e Secre y or 

• on. 	e purposes 
•ed by this 

of suspen- 
r section 303 

y under section 
t^ematter within such 
• mmission has notified 
y shall be conclusive 

he issue of less-than-
nd the matters necessary 

e Commission shall determine, 
ion conducted by it under this 

• is a violation of this section. 
bsection (d) or (e) shall be made on 

and opportunity for a hearing in 
ovisions of subchapter II of chapter 5 of 

• 5, Uni 
pr -s 

final de 
),or (f) ma 

es Code. All legal and equitable defenses 
all cases. Any person adversely affected by 

tion of the Commission under subsection (d), 
appeal such determination, within 60 days after 1 

44 	he determination becomes final, to the United States 
,28 Court of Appeals for the Federal Circuit for review in 
2 accordance with chapter 7 of Title 5. Notwithstanding the 
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b 
Se 
direc - 

under bo ,,..44rm 
cret 

such entry 
°Lice, the 

‘ 

uch d' ‘ 1u 

4N.-k,  

- and Desist Orders.--(1) In lieu of taking action 
undereection (d) or (e), the Commission may issue and 
cause to be served on any person violating this section, or 
believed to be violating this section, as the case may be, an 
order directing such person to cease and desist from engaging 

such entry. 
(e) Exclusion of Arti 

Except Under Bond : --If, 
under this section, t 
reason to believ 
may direct that t 
with respect to 
is violating t 
United Stat 
exclusion 
conditi 

vestigation 
nvestigation 
at there is 

o this section, it 
orted by any person 

t 	elieve that such person 
dfrom entry into the 
Ins the effect of such 

d welfare, competitive 
conomy, the production of like 

s in the United States, and 
Inds that such articles should not 

p Commission shall notify the 
of its action under this subsection 
from entry, and upon receipt of such 

shall, through the proper officers, refuse 
hat such articles shall be entitled to entry 

ned by the Commission and prescribed by the 

5USC706 

foregoing provisions of this subsection, Commission determina-
tions under subsections (d), (e), and (f) with respect to its 
findings on the public health and welfare, competitive 
conditions in the United States economy, the production of like 
or directly competitive articles in the United States, and 
United States consumers, the amount and nature of bond, or the 
appropriate remedy shall be reviewable in accordance with 
section 706 of Title 5. 

(d) Exclusion of Articles from Entrv.--If the Commission 
determines, as a result of an investigation under this section, 
that there is violation of this section, it shall direct that 
the articles concerned, imported by any person 
provision of this section, be excluded from ent 
United. States, unless, after considering the 
exclusion upon the public health and wel4re 
conditions in the United States economy, 
or directly competitive articles in e 
United States consumers, it finds 
be excluded from entry. The Comm ss 
Secretary of the Treasury of its actio nde 
directing such exclusion fr•1101ritry, and 
notice, the Secretary shall, h-.vh the 

iolating the 
into the 
of such 

ive 
of like 

s, and 
s should not 

no ify the 
his subsection 

on receipt of such 
oper officers, refuse 
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93Stat.311 

in the unfair methods or acts involved, unless after 
considering the effect of such order upon the public health 
and welfare, competitive conditions in the United States 
economy, the production of like or directly competitive 
articles in the United States, and United States consumers, it 
finds that such order should not be issued. The Commission 
may at any time, upon such notice and in such manner as it 
deems proper, modify or revoke any such order, and, in the 
case of a revocation, may take action under subsection (d) or 
(e), as the case may be. 

(2) Any person who violates an order issued 	the 
Commission under paragraph (1) after it has becom 	inal shall 
forfeit and pay to the United States a civil pen= t 	or each 
day on which an importation of articles, or\the 	occurs 
in violation of the order of not more than t 
$10,000 or the domestic value of the a icl 	 sold 
on such day in violation of the orde 	 hall 
accrue to the United States and ma 	 the 
United States in a civil action brought •mmission in 
the Federal District Court for 	Distric•Columbia or for 
the district in which the viol=tion occurs. 	n such actions, 
the United States district cou 
injunctions incorporatin he re 
as they deem appropriate i he en 
orders of the Commission 
(g) Referral to the Pre 
determines that the 
for purposes of subs 
that there is suc 

(A) publi 
Register, 

(B) t 

on the 	 which he receives a copy of such 
d ermine •n, 	 ent, for policy reasons, disapproves 

h determine 	notifies the Commission of his disap- 
oval, they, 	ve on the date of such notice, such detec- 

tion 	 ction taken under subsection (d), (e), or 
f) wit 	c thereto shall have no force or effect. 

(3) 	to the provisions of paragraph (2), such 
determinatio shall, except for purposes of subsection (c), be 
effective upon publication thereof in the Federal Register, 
and the action taken under subsection (d), (e), or (f) with 

issue mandatory 
ught b 	e Commission 
ent 	final 

1) If 	 ssion 
eon o th a ection, or that, 
there i 	son to believe 
, 1 

a copy of such 
t ken under subsection (d), 
ereto, together with the 
rmination is based. 

of the 60-day period beginning 
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respect thereto shall be effective as provided in such 
subsections, except that articles directed to be excluded from 
entry under subsection (d) or subject to a cease and desist 
order under subsection (f) shall be entitled to entry under bond 
deLermined by the Commission and prescribed by the Secretary 
until such determination becomes final. 

(4) If the President does not disapprove such 
determination within such 60-day period, or if he notifies the 
Commission before the close of such period that he approves such 
determination, then, for purposes of paragraph (3) and 
subsection (c) such determination shall become 
after the close of such period or the day on wh 
notifies the Commission of his approval, as the 

(h) Period of Effectiveness.--Except aapro 
(f) and (g), any exclusion from entry or Vr 
tion shall continue in effect until 
the case of exclusion from entry n 
Treasury, that the conditions whi 
entry or order no longer exist. 
(i) Im•ortations b or for 	United mates.--Any exclusion 

from entry or order under su•tion (d), 	), or (f), in cases 
based on claims of United St e 	= ters patent, shall not apply 

inal on the day 
the President 

may be. 
subsections 
is sec-

ds, and in 
ary of the 

elusion from 

96StaL.27 

60Stat.1352 

to any articles import 
States, or imported for, 
with the authorization or 
any article would hav 
have been entered 
but for the operat 
adversely affec 
compensation in 

tr 	• 	1P.--For purposes of this section 

"ved 
erm "United States" means the 
States as defined in general 

hedules of the United States. 

by an 
d to 

ent o 
eluded 
)te pr 
subsect 

anti 
efo 

e use• the United 
d fo 	United States 

nt. Whenever 
y or would not 

of such subsections 
a patent owner 

t> reasonable and entire 
nited States Claims Court 
1498 of Title 28, United 

EC. 3 	DIS 	ON BY FOREIGN COUNTRIES. 
./11 (a) Additi•, .. ', . D'Sl. ies.--The President when he finds that the 

public int 
t■ N;-1 

11 be served thereby shall by proclamation 
ecify '

■ 

tk 

N‘
' ' are new or additional duties as hereinafter 

p ov1. •,•n- rticles wholly or in part the growth or product 
of, ori;de ed in a vessel of, any foreign country whenever he 
shall fin:1'as a fact that such country-- 
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(1) imposes, directly or indirectly, upon the disposition 
in or transportation in transit through or reexportation from 
such country of any article wholly or in part the growth or 
product of the United States any unreasonable charge, 
exaction, regulation, or limitation which is not equally 
enforced upon the like articles of every foreign country; or 

(2) Discriminates in fact against the commerce of the 
United States, directly or indirectly, by law or administra-
tive regulation or practice, by or in respect to any customs, 
tonnage, or port duty, fee, charge, exaction, classification, 
regulation, condition, restriction, or prohibiti , in such 
manner as to place the commerce of the United Sta 
disadvantage compared with the commerce of any fore 
(b) Exclusion from Importation.--If  at any 

shall find it to be a fact that any foreign c 
discriminated against the commerce of th Uni 
aforesaid, but has, after the issuance 	a 
authorized in subdivision (a) of thi 
increased its said discriminations agains 
United States, the President is 	eby auth 
it consistent with the interest the Unite 
a further proclamation directing 
country or such articles i rted 
deem consistent with the pu 
importation into the Ufiited S 
(c) A lication of 

the President under t 
deems it consistent wi 
extend to the whole 
any subdivision or 
shall, whenever 
revoke, suppl 

(d) D ie 
Presi 
any b 
Stale positions or discriminations 
oresa• finds that the public interest will 

be served 	emotion specify and declare such new 
aces of duty as he shall determine will 
isadvantage, not to exceed 50 per centum 

uivalent, on any products of, or on articles 
ed in•1 of, such foreign country; and thirty days 

er the 	f such proclamation there shall be levied, 
lected, an• paid upon the articles enumerated in such 

proclamation when imported into the United States from such 
foreign country such new additional rate or rates of duty; or, 
in case of articles declared subject to exclusion from 

on issued by 
shall, if he 

United States, 
y(N  may be confined to 
Rd the President 
gists require, suspend, 

roclamation. 
advanta ea.—Whenever the 

any foreign country places 
he commerce of the United 

as 
fined or 

erce of the 
zed, if he deems 

tates, to issue 
ch products of said 
vessel 	s he shall 
sha 	xcluded from 
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importation into the United States under the provisions of 
subdivision (b) of this section, such articles shall be excluded 
from importation. 

(e) Duties to Offset Benefits to Third Country.- Wnenever the 
President shall find as a fact that any foreign country imposes 
any unequal imposition or discrimination as aforesaid upon the 
commerce of the United States, or that any benefits accrue or 
are likely to accrue to any industry in any foreign country by 
reason of any such imposition or discrimination imposed by any 
foreign country other than the foreign country in which such 
industry is located, and whenever the Presiders shall determine 
that any now or additional rate or rates of du or any prohi-
bition hereinbefore provided for do not effecti 	remove such 
imposition or discrimination and that anx be 	om any such 
imposition or discrimination accrue or ar 1 e 	o ccrue to 
any industry in any foreign country, he 	 e finds 
that the public interest will be s= ed 	er 	proclamation 
specify and declare such new or 	•iona at 	r rates of duty 
upon the articles wholly or in part t gro 	or product of any 
such industry as he shall de 	ine wi 	offs t such benefits, 
not to exceed 50 per centum 	alorem o 	is equivalent, upon 
importation from any foreig 	 into the United States of 
such articles; and on d af •.y days ter the date of 
any such proclamation s 	n

t
ew 	itio 	e or rates of 

duty so specified. and dec 	 ion shall be 

th 
impor 

(g) Ascer 
Commission 
Commissi 

levied, collected, a efilw  
(f) Forfeiture 

the provisions of 717 
States and sha 
condemned in 1 
restrictio 
establishe 
re 

be 
Ire 

s . 
Imported contrary to 

orfeited to the United 
prosecuted, and 

e same regulations, 
rom time to time be 

ction, distribution, and 
nited States by the several 

visions of this Act shall be 
to the United States of articles 

h or product of any foreign country, 
thereto whether such articles are 

ndirectly. 
• 	y [United States International Trade]  

riminations.--It shall be the duty of the 
scertain and at all times to be informed whether 

criminations against the commerce of the United 
Stale f rated in subdivisions (a), (b), and (e) of this 
section l•co practiced by any country; and if and when such 
discriminatory acts are disclosed, it shall be the duty of the 
Commission to bring the matter to the attention of the 
President, together with recommendations. 
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(h) Rules and Regulations of Secretary of Treasury.--The 
Secretary of the Treasury with the approval of the President 
shall make such rules and regulations as are necessary for the 
execution of such proclamations as the President may issue in 
accordance with the provisions of this section. 
(i) Definition.--When used in this section the term "foreign 

country" means any empire, country, dominion, colony or 
protectorate, or any subdivision or subdivisions thereof (other 
than the United States and its possessions), within which 
separate tariff rates or separate regulations of commerce are 
enforced. 

19USC1339 
80Stat.648 

(SEC. 339. Repealed. (Effect of Reenactment of La 
Act of 1930 Pertaining to Tariff Commissionno 
Trade Commission).) 

19USC1339 
98Stat.2989 

SEC. 339. TRADE REMEDY ASSISTANCE OFFI 
(a) There is established in the Co 

Assistance Office which shall provide full 
public, upon request, concerning 

(1) remedies and benefits 
and 

(2) the petition and 
appropriate filing dates, 
benefits. 
(b) Each agency res 

shall provide technics 
to enable them to pr 
(other than those w 
frivolous) to obtai 
available under 

(c) For pu 

rade law 
all businesses 

nd applications 
he agency, are 

fits that may be 

con 
siz 
abil 
and fi 
bs,efits 

cern is an 
nsult wit 
ult w 

nd "r s 
ecision 

business" means any business 
dgment, due to its small 

real resources nor financial 
utside assistance in preparing 

plications for remedies and 
low . In determining whether a business 
e small business", the agency may 

11 Business Administration, and shall 
ther agency that has provided assistance 
(b) to that business concern. An agency 

ing whether a business concern is an eligible PDF Crea
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small business for purposes of this section is not reviewable 
by any other agency or by any court. 

(2) The term "trade laws" means-- 
(A) chapter 1 of title II of the Trade Act of 1974 (19 

U.S.C. 2251 et seq., relating to relief caused by import 
competition); 

(B) chapters 2 and 3 of such title II (relating to 
adjustment assistance for workers and firms); 

(C) chapter 1 of title III of the Trade Act of 1974 
(19 U.S.C. 2411 et seq., relating to relief from foreign 
import restrictions and export subsidies 

(D) title VII of the Tariff Act of 19 	(19 U.S.C. 
1671 et seq., relating to the imposition 
duties and antidumping duties); 

(E) section 232 of the Trade Expa 
U.S.C. 1862, relating to the s 
security); and 

(F) section 337 of the 
1337, relating to unfair practic 

19USC1341 	SEC. 341. INTERF EN 
46Stat.707 (a) Interferin 

International Trade 
unlawful for an 
force, intimida 
or employee 
imposed u 
at 
m 

this 
han $1 
oth. 	

4b14 

(c) Der IS* 
elude- 

o any 
1Z;14 

4.44,...‘■ —, • 
■4‘  

that Tarif Commission (now 
ertain and report to the 

1010 

stic vs, - es which would be 
s A A4st:s‘ xecuted.)] 

ited States 
FISSION. 

ees.--It shall be 
91* attempt to prevent, by 
other manner, any member 

xercising the functions 
title, or (2) to induce, or 

s any such member or employee to 
to take any action, with respect 

ority of the Commission. 
who violates any of the provisions of 

conviction thereof, be fined not more 
ent 1/ for not more than one year, or 

19USC1340 	[SEC. 340. Obsolete. (Direc on 
46Stat.706 International Trade Commiss 

Congress rates of dut ased 
equivalent to rates sp fied 

-As used in this section the term "person" 
idual, corporation, association, partnership, 

ganization or group of individuals. 

1/ So in original. 
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Part III.--Promotion of Foreign Trade 

19USC1351 
48Stat.943 
63Stat.698 
69Stat.163 

SEC. 350. FOREIGN TRADE AGREEMENTS 
(a) Authority of President; Modification and Decrease of  

Duties; Altering Import Restrictions.--(1) For the purpose of 
expanding foreign markets for the products of the United 
States (as a means of assisting in and establishing and 
maintaining a better relationship among various branches of 
American agriculture, industry, mining, and commerce) by 
regulating the admission of foreign goods into the United 
States in accordance with the characteristics an needs of 

48Stat.943 
69Stat.163 
See 60Stat. 
158, 69Stat. 
426; 22USC 
1357, 1373, 
1376 

48Stat.943 
57Stat.125 
69Stat.163 

various branches of American production so that f 
markets will be made available to those branches 
production which require and are capable off:lev 
outlets by affording corresponding market op 
foreign products in the United States, 
he finds as a fact that any existin 
restrictions of the United States o 
unduly burdening and restricting the for 
United States and that the pur above d 
promoted by the means hereinaf ecified, 
from time to time-- 

(A) To enter int 
foreign governments or 
Provided, That the e 
Extension Act o 19 
or indicate the 
of the executi 
on Tariffs an 

(B) To •r 
duties 1/ 
additi 

ign 
erican 

uch 
or 

enever 
mport 

ntry are 

s with 
f: 

ements 
to determine 

the Congress 
General Agreement 

C> 
ns of existing 

ctions, or such 
or such continuance, and 

existing customs or excise 
ered by foreign trade 

ed or appropriate to carry out 
ent that the President has 

tNNIoltpursuant to paragraph (1)(B) of this 
cit 

more 
 -- 

ng y 	than 50 per centum any rate of 

/ No act 	all be taken pursuant to section 350 to decrease 
2 	de 	e duty on any article if the President finds that such re- 
Exp =ion 	duction would threaten to impair the national security. 
Act o 962 

-55- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



48Stat.943 
59Stat.410 
69Stat.163 
72Stat.673 

48Stal.9/13 
59Stat.410 
69Stat.163 
48Stat.943 
59Stat.410 

69StaL.163 
72Stat.673 

duty existing on July 1, 1934; except that a specific rate 
of duty existing on July 1, 1934, may be converted to its 
ad valorem equivalent based on the value of imports of the 
article concerned during the calendar year 1934 (deter-
mined In the same manner as provided in subparagraph 
(D)(ii)) and the proclamation may provide an ad valorem 
rate of duty not in excess of SO per centum above such ad 
valorem equivalent. 

(8) Transferring any article between the dutiable and 
free lists. 

(C) In order to carry out a foreign 	de agreement 
entered into by the President before June 	1955, or 
with respect to which notice of in.tent . 	gotiate was 
published in the Federal Register all N 	 1954, 
decreasing by more than 50 per en 	 f duty 
existing on January 1, 1945. 

(D) In order to carry • 	for n 	de agreement 
entered into by the President o •rarJune 12, 1955, 
and before July 1, 195 	decreasi 	(ex ept as provided in 
subparagraph (C) of t s •aragraph) 	y rate of duty below 
the lowest of the foil• tes: 

(i) The Lte 15 	tum be 	the rate existing 
on January 1, 

(II) In the 	se of 	y a 	u ject to an ad 
valore rat- 	above 5. 	ntum (or a combi- 
nation 	 . - 	ates 	ting more than 50 
per cent, 	 to 50 pe ctum ad valorem (or a 
combl valo 	r es aggregating 50 per 

ca. a , article subject to a 
a combination of rates 
) the ad valorem equivalent 

has bi 	
- 

-, 	, fined by the President to have 
ee 5i , 41111, turn during a period determined by 

Pres' e a representative period, the rate 
0 er  valorem or the rate (or a combination 
f ra s), hever stated, the ad valorem equivalent 

. President determines would have been 50 
during such period. The standards of 

n contained in section 402 of this Act (as 
ect, with respect to the article concerned, 

u ng the representative period) shall be utilized by 
e President, to the maximum extent he finds such 
tilization practicable, in making the determinations 

under the preceding sentence. 
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72Stat.673 

69Stat.164 
72Stat..673 

(8) In order to carry out a foreign trade agreement 
entered into by the President on or after July 1, 1958, 
decreasing any rate of duty below the lowest of the rates 
provided for in paragraph (4)(A) of this subsection. 
(3)(A) Subject to the provisions of subparagraphs (B) and 
(C) of this paragraph and of subparagraph (B) of paragraph 
(4) of this subsection, the provisions of any proclamation 
made under paragraph (1)(B) of this subsection; and the 
provisions of any proclamation of suspension under 
paragraph (5) of this subsection, shall be in effect from 
and after such time as is specified in the pr lamation. 

(B) In the case of any decrease in duty to 	icb 
paragraph (2)(D) of this subsection applies-- 

(i) If the total amount of the 4,cr 	 the 
foreign trade agreement does not exce 	 c tum 
of the rate existing on Januar 	 t 	unt of 
decrease becoming initially e 	 me 
shall not exceed 5 per cent L o the 	a 	isting on 
January 1, 1955; 

(ii) except as prov 
than one-third of the 
under the foreign trade 
initially effecti &at 

(iii) no part 
part shall become 
immediately rev 
for a period 
year. 
(C) No pa 

alternative s 
subsectio 
the exp 

1 

in cla 	(i), not more 
amount o the decrease 

nt shall become 

first 
1 the 
in effect 

less than one 

4y to which the 
)(D)(i) of this 

tially effective after 
period which begins on 

such decrease has become 
of this subparagraph any time 
part of the decrease is not 

gislation of the United States or 
ac 	 I be excluded in determining when 
the t 	-yea 	14• expires. 

	

(D) If 4t‘ ∎ 	r to carry out a foreign trade agree- 
ment on . 1'1. 	by the President on or after June 12, 
1955) 	 ident determines that such action will 

72S im 	!*S he computation of the amount of duty imposed 
with 

p 	
t to an article, he may exceed any limitation A4 

specifies in paragraph (2)(C) or (D) or paragraph (4)(A) 
or (B) of this subsection or subparagraph (B) of this 
paragraph by not more than whichever of the following is 
lesser: 
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72Stat.673 

72StaL.674 

(i) The difference betweeen the limitation and 
the next lower whole number, or 

(ii) One-half of 1 per centum ad valorem. 
In the case of a specific rate (or of a combination of 
rates which includes a specific rate), the one-half of 1 
per centum specified in clause (ii) of the preceding 
sentence shall be determined in the same manner as the ad 
valorem equivalent of rates not stated wholly in ad 
valorem terms is determined for the purposes of paragraph 
(2)(D)(ii) of this subsection. 
(4)(A) No proclamation pursuant to paragr ph (1)(B) of 
this subsection shall be made, in order t carry out a 
foreign trade agreement entered into by the esident on 
or after July 1, 1958, 1/ decreasiu4 an 	 duty 
below the lowest of the following rites 

(i) The rate which woul 
the rate existing on July 
such rale. 

(ii) Subject to paragra 
tion, the rate 2 pe entum a• alor m below the rate 
existing on July 1r 8. 

(iii) The rate 
the case of a art 
duty or to a c 
rate, any rate 
stated, the 
determi 

The provisio 
graph and 
in the ca 
valor 
rate 

, such provisions shall apply on 
orem equivalent of such rate or 

sentative period (whether or not such 
y 1, 1958), determined in the same 

valorem equivalent of rates not stated 
ilorem terms is determined for the purpose 
2)(D)(ii) of this subsection. 

1/ Date xtended to close of Dec, 31, 1962, with respect to 
articles on public lists of May 28, 1960, and Nov. 23, 1960. 76 
Stat. 882. 

ceasing 
r centum of 

ect to 
rate 

combi ion 
em equiva 
rent
s (ii) 

specific rate of 
ding a specific 
, however 

which has been 
rem. 

iii) of this subpara-
this paragraph shall, 

dt to a combination of ad 
the aggregate of such 
article subject to a 

a combination of rates 
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(8)(i) In the case of any decrease in duty to 
which clause (i) of subparagraph (A) of this paragraph 
applies, such decrease shall become initially 
effective in not more than four annual stages, and no 
amount_ of decrease becoming initially effective at one 
time shall exceed 10 per centum of the rate of duty 
existing on July 1, 1958, or, in any case in which the 
rate has been increased since that date, exceed such 
10 per centum or one-third of the total amount of the 
decrease under the foreign trade agreement, whichever 
is the greater. 

(ii) In the case of any decrease in 
clause (ii) of subparagraph (A) of this 
applies, such decrease shall becom \ini 
effective in not more than four ariri4 
amount of decrease becoming ini ial 
time shall exceed 1 per cent 
case in which the rate has 
1, 1958, exceed such 1 per cent 
total amount of the de s, se unde 

this 
me 
annual 

ng initially 
-third of the 

he foreign trade 

C> 
in duty to which 

applies (i) no part of 
hall become initially 
previous part shall have 

or periods aggregating not 
er the first part shall have 

f ct 	 iod or period aggregating more 
e ye 	(ii) no part of a decrease shall 

beco 	nits 	ective after the expiration of the 
four year 	i, hich begins on July 1, 1962. If any 
part of 	se has become effective, then for the 
purpo 	auses (i) and (ii) of the preceding sentence 
any t 	t eafter during which such part of the decrease 
is n. 	effect by reason of legislation of the United 
Stales •r action thereunder shall be excluded in 
determining when the three-year period or the four-
year period, as the case may be, expires. 

d no 
at one 

in any 
ince July 

third of the 
oreign trade 

agreement, whichever i 
(iii) In the case 

which clause (iii( 	su 
paragraph applies, ch 
initially effecti 
stages, and no 
effective a 
total amount 
agreement 
(C) in th 

subparagr 
a deer 
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69Slal.164 
72StaL.673 

76Stat.882 
48Stat.944 

69StaL.165 

72Stal..673 

48SLal.944 
59S1A1.411 

76Stat.881 

[(5) Repealed.] 

(6) The President may at any time terminate, in whole or 
in part, any proclamation made pursuant to this section. 

(b) Cuba; Preferential Customs Treatment; Decrease of  
Rates.-- 1/ Nothing in this section or the Trade Expansion Act 
of 1962 shall be construed to prevent the application, with 
respect to rates of duty established under this section or the 
Trade Expansion Act of 1962 pursuant to agree nts with 
countries other than Cuba, of the provisions o he treaty of 
commercial reciprocity concluded between the U i 	States and 

	

72Stat.674 	the Republic of Cuba on December 11, 19C1? o 	Jude giving 
effect to an agreement with Cuba concluda u 	 ection or 
the Trade Expansion Act of 1962, mo• ng prefer- 

	

63Stat.698 	ential customs treatment of any ar 	le 	a 	produce, or 
manufacture of Cuba. Nothing in 	 Trade Expansion 
Acl of 1962 shall be construed to pre de = application to 
any product of Cuba (includ'•roduct• eferentially free of 
duty) of a rate of duty not ig er than t rate applicable to 
the like products of other • 	ountries (except the 

	

69StaL.165 	Philippines), whether • not 	icatio 	f such rate 
involves any preferenti 	custo = 	=atm 	rate of duty on 
products of Cuba 'shall  be 	creased-- 

	

48Stat.944 	 (1) In ord r t• 	4 a fo 	 e agreement 

	

59SLaL.411 	entered into b 	 eirt.  befo 	12, 1955, by more 

	

63Stat.698 	than 50 per cent 	 rate of 	existing on January 1, 

	

69Stat.165 	1945, with r 	 C4ya. 

	

69Stat.165 	 (2) In o 	 eign trade agreement 

	

72Stat.674 	entered 	 or after June 12, 1955, and 

	

76Sta1.881 	before, 	 pplicable alternative 
(C) or (D) or (4)(A) of this 

'cable provisions of subsection 
d (4)(B) and (C) of this section), 
be read for the purposes of this 

to the rate of duty applicable to 
With respect to products of Cuba, the 

1/ 	t of Cuba are subject to "full rates" until such 
time a 	President proclaims that he has determined that Cuba 
is nol lo ger dominated or controlled by the foreign government 
or foreign organization controlling the world Communist 
movement. 76 Stat. 78. 
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limitation of subsection (a)(2)(D)(ii) or (4)(A)(iii) may be 
exceeded to such extent as may be required to maintain an 
absolute margin of preference to which such products are 
entitled. 

(3) In order to carry out a foreign trade agreement 
entered into after June 30, 1962, and before July 1, 1967, 
below the lowest rate permissible by applying title II of the 
Trade Expansion Act of 1962 to the rate of duty (however 
established, and even though temporarily suspended by Act of 
Congress or otherwise) existing on July 1, 1962, with respect 
to such product. 
(c) Definitions.--(1)  As used in this section, the 
"duties and other import restrictions" includes 
form of import duties and classification ofilirt 
limitations, prohibitions, charges, and exac 
duties, imposed on importation or impo 
of imports. 

(2) For the purposes of this se 
(A) Except as provided in subsec 

terms "existing on July 1, 
1945", "existing on Januar 
July 1, 1958" refer to rate 
and even though tempo ily 
or otherwise) existing the 
in effect by reason 	on taken p 
of the Trade Ag em= 	t ¢pion A 
1362)). 

(B) The te 
of any date, 
to the conclu 
foreign t 
which 

59Stat.411 	(d) 
Res to 

of 

59Stat 	

41i war

rwise. 
p 

S 	es ha ,  

increa 

e 
(2) Whe 

od fy, 
n a spec 	ommodity, the rate on such commodity to be 
considered as "existing on January 1, 1945" for the purpose of 
this section shall be the rate which would have existed if the 
agreement had not been entered into. 

76Stal..881 

48Stat.944 
69Stat.165 

69Stat.165 
72Stat.675 

foreign trade agreement the United 
the unqualified right to withdraw or 

t termination of war or an emergency, a rate 

specification 
to any matter relating 
n to carry out, a 

sting on the day on 
A14,QS ered into. 
MX. eases or Decreases; 

Ilinitr'Forbidden.- -(1) When any rate 

;41.v  ecreased for the duration of 
ment or otherwise, any further 

be computed upon the basis of the 
y rate carried in such agreement or 

the 
", "exi 	ng on January 1, 

55", an• "existing on 
y (however established, 

peci cept rates 
d by A 	•f Congress 

• o [section 5 
(19 U.S.C. 
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59Stat.411 

69Stat.165 
76Stat.882 
72Stal..675 

(3) No proclamation shall be made pursuant to this 
section for the purpose of carrying out any foreign trade 
agreement the proclamation with respect to which has been 
terminated in whole by the President prior to the date this 
section is enacted [July 5, 1945). 

[(e) Repealed.) 

(f) Information and. Advice from Industry, Agriculture, and  
Labor.- It is hereby declared to be the sense of the Congress 
that. the President, during the course of negot ting any foreign 
trade agreement under this section, should seek formation and 
advice with respect to such agreement from repres 	atives of 
industry, agriculture, and labor. 

Part 	efinitio 

19UscI401 SEC. 401. MISCELLANEOUS. 
When used in this titl r 

(a) Vessel.--The word 
of wilier craft or other c 

used, as a means •f t 
include aircraft. 
(b) Vehicle.--Th 

carriage or oth 
a means of Iran 
(c) Merch 

and chatt 
im  

in 
ssel' 

rivance us 
ti on in 

icle" in 	s every description of 
us 	rcapable of being used, as 

1 	does not include aircraft. 
dise" means goods, wares, 

nd includes merchandise the t' Nkr,1/4,  

includes partnerships, associa-

ster" d. ster" means the person having the 

l4 10k

0" 	ay" means the time from eight o'clock 
'1  o'clock postmeridian. 

k \IN 
\ 	ord "night" means the time from five o'clock 

ill  eight o'clock antemeridian. 

1/ The word "vessel" has been extended to aircraft for 
purposes of drawback. See T. D. 52037. 
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52Stat.1077 
60Stat.1352 
69Stat.242 
84Stat.288 
49Stat.521 
84Stat.288 

49Stat.521 
84Stat.288 

(h) United States.--The term "United States" includes all 
Territories and possessions of the United States, except the 
Virgin Islands, American Samoa, Wake Island, Midway Islands, 
Kingman Reef, Johnston Island, and the island of Guam. 

(i) Officer of the Customs; Customs Officer.--The terms 
"officer of the customs" and "customs officer" mean any officer 
of the Bureau of Customs of the Treasury Department (also 
hereinafter referred to as the "Customs Service") or any 
commissioned, warrant, or petty officer of the Coast Guard, or 
any agent or other person authorized by law or designated by the 
Secretary of the Treasury to perform any duties of n officer of 
the Customs Service. 

(j) Customs Waters.--The term "customs waters" me_n= in the 
case of a foreign vessel subject to a treaty<qr o 
arrangement between a foreign government and t 
enabling or permitting the authorities o 
board, examine, search, seize, or othe 
vessel upon the high seas the laws of 
waters within such distance of the coast o 
the said authorities are or may 
such treaty or arrangement and, i he 
vessel, the waters within four 1 
United States. 

(k) Hovering Vessel.--The 
vessel which is found or k 
within or without the cus 
conduct, character, o 
to believe that such 
introduce or promo 
introduction of me 
of the laws re 

(1) Secret 

tes 
s to 

pon such 
s, the 

ted States as 
r permitted by 

case o very other 
the coast of the 

ans any 
nited States 

history, 
t is reasonable 

ay be used to 
4pduction or attempted 
d States in violation 

19USC 	 or th It% 	s of sections 432, 433, 434, 448, 585, and 
49 	 th.,s\k4' • 	ny vessel which has visited any hovering 

sel sha ,,,,e deemed to arrive or have arrived, as the case 
ay be, from a foreign port or place. [not enacted as part of 

the Tariff Act of 1930]. 
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19USC1401a 	SEC. 402. VALUE. 1/ 2/ 
70Stat.943 	(a) Generally.--(1) Except as otherwise specifically provided 
93Stat.194 	for in this Act, imported merchandise shall be appraised, for 

the purposes of this Act, on the basis of the following: 
(A) The transaction value provided for under subsec-

tion (b) of this section. 
(B) The transaction value of identical merchandise pro-

vided for under subsection (c) of this section, if the 
value referred to in subparagraph (A) cannot be 
determined, or can be determined but cannot be used by 
reason of subsection (b)(2) of this sec on. 

(C) The transaction value of similar 	rchandise pro- 
vided for under subsection (c) of this sec 	n, if the 
value referred to in subparagraph B) 	e determined. 

(D) The deductive value provid d f 	 ubsection 
(d) of this section, if the v 
subparagraph (C) cannot be 
does not request alternati 

(E) The computed value pro 
(e) of this section, 	he valu 
subparagraph (D) canno •e determi 

(F) The value pro 	r under subsection (f) of 
this section, if he va 	rred t 	n subparagraph (E) 
cannot be determi 

n 
the importer 

r paragraph (2). 
under subsection 

eferred to in 

(2) If the value re 
determined wit re 
dise shall be 
provided for un 
value provid 
makes a requ 
concerne 
If the _c 

(1)(C) cannot be 
dise, the merchan-
e computed value 

ther than the deductive 
(D), if the importer 

he customs officer 
Secretary shall prescribe. 

chandise cannot subsequently 
may not be appraised on the 

to in paragraph (1)(F) unless the 
chandise cannot be determined under 

pon rin equest therefor by the importer of 
mer2 	dise NI. 	Sect to provisions of law regarding the 
disclosur ormation, the customs officer concerned shall 
provide orter with a written explanation of how the 
value 41‘ 4* 'Merchandise was determined under this section. 
(b) 	ion Value of Im•orted Merchandise.--(1) The trans- 
ac t• slue of imported merchandise is the price actually 
paid o payable for the merchandise when sold for exportation 
to the United States, plus amounts equal to-- 

(See footnotes at end of sec. 402, p. 71.] 
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(A) the packing costs incurred by the buyer with 
respect to the imported merchandise; 

(B) any selling commission incurred by the buyer with 
respect to the imported merchandise; 

(C) the value, apportioned as appropriate, of any 
assist; 

(D) any royalty or license fee related to the imported 
merchandise that the buyer is required to pay, directly or 
indirectly, as a condition of the sale of the imported 
merchandise for exportation to the United States; and 

(E) the proceeds of any subsequent resa e, disposal or 
use of the imported merchandise that accrue 	irectly or 
indirectly, to the seller. 

The price actually paid or payable for impRrte 
shall be increased by the amounts attribueib 
(and no others) described in subparag hs 
only to the extent that each such 
included within the price actuall 
is based on sufficient information. I 
is not available, for any rea with re 
referred to in the preceding en ence, the 
of the imported merchandise c 
purposes of this sectio 

(2)(A) The transact 
mined under parigra 
that merchandise f 

(i) th 
or use of t 
than re 

, or the price actually paid or 
ported merchandise is not subject 

ny c di n or consideration for which a value 
not 	et.< 	fined with respect to the imported 

merc 
o part of the proceeds of any subsequent 

isposal, or use of the imported merchandise 
buyer will accrue directly or indirectly to the 

r, unless an appropriate adjustment therefor can 
ade under paragraph (1)(E); and 
(iv) the buyer and seller are not related, or the 

buyer and seller are related but the transaction value 
is acceptable, for purposes of this subsection, under 
subparagraph (B). 

dise 
ems 
(E) 

therwise 
; and (ii) 

nt information 
ect to any amount 

ansaction value 
shall be treated, for 

as o 
value 

shall 
yposes 
e'werict 
mer an 

t-- C> 
ired by law, 

aphical area in which the 
d, or 

antially affect the value of 

cannotipsdetermined. 
ort 	and i se deter- 

sed value of 
ct only if--

the 
 

disposition 
the buyer other 

ch 
) the 

b fo 
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(B) The transaction value between a related buyer and 
seller is acceptable for the purposes of this subsection 
if an examination of the circumstances of the sale of the 
imported merchandise indicates that the relationship 
between such buyer and seller did not influence the price 
actually paid or payable; or if the transaction value of 
the imported merchandise closely approximates-- 

(i) the transaction value of identical 
merchandise, or of similar merchandise, in sales to 
unrelated buyers in the United States; or 

(ii) the deductive value or co uted value for 
identical merchandise or similar m handise; 

but only if each value referred to in Cl:e (i) or (ii) 
that is used for comparison rel4es t• 	ndise that 
was exported to the United State at 	 he same 
time as the imported merchan wise. 

(C) In applying the va 
purposes under subparagr 
account differences with esp 
such differences are•sed on s ci nt information 
whether supplied by 	buyer or 	erwise available to 
the customs officer 	ed) in-- 

arison 
all be taken into 
sales involved (if 

(i) co ercia 
(ii) qu 	ity 
(iii) the 

proceeds 

which 
inc 

a ues, fees, and 
; and 

he seller in sales in 
related that are not 

es in which he and the 
ted irm, 

fo$11,..ejf identified separately from 
ion 	 imported merchandise does not 

yable and from any cost or other 
ph (1): 

e cost or charge that is incurred 

construction, erection, assembly, or 
of, or the technical assistance provided 

sect to, the merchandise after its importation 
he United States; or 

(ii) the transportation of the merchandise after 
importation. 

(B) The customs duties and other Federal taxes 
rently payable on the imported merchandise by reason of 

its importation, and any Federal excise tax on, or 
measured by the value of, such merchandise for which 
vendors in the United States are ordinarily liable. 

bu 

1 
sts, c 

in parag 
ncur 

buyer a 
ell 
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Price actu-
ally paid 
or payable 

Mercha se 
concern 

(4) For purposes of this subsection-- 
(A) The term "price actually paid or payable" means 

the total payment (whether direct or indirect, and exclu-
sive of any costs, charges, or expenses incurred for 
transportation, insurance, and related services incident 
to the international shipment of the merchandise from the 
country of exportation to the place of importation in the 
United States) made, or to be made, for imported 
merchandise by the buyer to, or for the benefit of, the 
seller. 

(B) Any rebate of, or other decrease in, 
actually paid or payable that is made or othe 
effected between the buyer and seller after 
the importation of the merchandise intohe 
shall be disregarded in determining the t 
under paragraph (1). 

(c) Transaction Value of Identical M 
Merchandise.--(1)  The transaction val 

dise, or of similar merchandise, is the t 
(acceptable as the appraised v for purp s of this Act 
under subsection (b) of this s 	but adju ted under 
paragraph (2) of this subsectio sorted m rchandise that•
is-- 

(A) with respect to 
either identical mer 
the case may be 

(B) exported 	 about the time 
that the merch 	 exported to the 
United States C> 
(2) Transa 	 der this subsection 

shall be base 	 erchandise or similar 
merchandis 	 the same commercial level 
and 	 tity as the sales of the 
mer 	 no such sale is found, sales 
of i• milar merchandise at either a 
diffe 	 in different quantities, or 

C:h with 

erence. An Ilb sikent made under this paragraph shall be 
both, s 	 adjusted to take account of any such 

t sacti 	

4. *1'formation. If in applying this para- 

, 1  ■%. h_ for identical merchandise, or for similar 
o any imported merchandise, two or more 

sed on sufrc 
p  

erchan 	re determined, such imported merchandise shall 
e appron the basis of the lower or lowest of such 

values. 
(d) Deductive Value.- - 

(1) For purposes of this subsection, the term "merchandise 
concerned" means the merchandise being appraised, identical 
merchandise, or similar merchandise. 
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(2)(A) The deductive value of the merchandise being 
appraised is whichever of the following prices (as 
adjusted under paragraph (3)) is appropriate depending 
upon when and in what condition the merchandise concerned 
is sold in the United States: 

(i) If the merchandise concerned is sold in the 
condition as imported at or about the date of importa-
tion of the merchandise being appraised, the price is 
the unit price at which the merchandise concerned is 
sold in the greatest aggregate quantity at or about 
such date. 

(ii) If the merchandise concerne•sold in the 
condition as imported but not sold a 	:bout the 
date of importation of the mer 
appraised, the price is the uni 	 ch the 
merchandise concerned is s d • 
aggregate quantity after 
the merchandise being 

e 

of the 90th day after the d 
(iii) If the 	andise 

the condition as po ted and n 
close of the 90th 
the merchand* 	bei 
price at whic he me 
further'processi 
quanti 	be 
imports 
of merch 	on 
noti 
elec 

, is so d 
h 180th d 
1- Ruse 

if the 
ms o 

st 
tation of 

ore the close 
ch importation. 

cerned was not sold in 
sold before the 

r the date of importation of 
price is the unit 

praised, after 
eatest aggregate 
the date of such 

ply to appraisement 
ter so elects and 

erconcerned of that 
s shall be prescribed by 

Ised, 
ise 

Unit price oses 
m= chandi 

qu 	it i the 
sol 	unrel 
aft 	por 

aragraph (A), the unit price 
d in the greatest aggregate 

ce at which such merchandise is 
ns, at the first commercial level 
cases to which subparagraph (A)(i) 

r after further processing (in cases to 
h s 

* 	a total volume that is (i) greater than A:;i 	 the 
grr  h (A)(iii) applies) at which such sales 

take 
tots Y* sold at any other unit price, and (ii) 
su'U‘i6to establish the unit price. 

he price determined under paragraph (2) shall be 
d by an amount equal to-- 

(i) any commission usually paid or agreed to be 
paid, or the addition usually made for profit and 
general expenses, in connection with sales in the , 
United States of imported merchandise that is of the 
same class or kind, regardless of the country of 
exportation, as the merchandise concerned; 
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(ii) the actual costs and associated costs of 
transportation and insurance incurred with respect to 
international shipments of the merchandise concerned 
from the country of exportation to the United States; 

(iii) the usual costs and associated costs of 
transportation and insurance incurred with respect to 
shipments of such merchandise from the place of 
importation to the place of delivery in the United 
States, if such costs are not included as a general 
expense under clause (i); 

(iv) the customs duties and other Federal taxes 
currently payable on the merchandise co 	rued by 
reason of its importation, and any Federa 	xcise tax 
on, or measured by the value of, such 	Ise for 
which vendors in the United Stateskre 
liable; and 

(v) (but only in the cas 
under paragraph (2)(A)(iii 
processing of the merchandi 
extent that the value i based o 
information relating 	•st of su 
(B) For purposes of a 

(i) the dedu 
expenses shall be 
and general .expens 
expenses are i 
sales in t 
the same cl 
shall be 
expenses 
suff .  

ax imposed on the 
e sale of imported 

ted as a general expense. 
d under paragraph (2) shall be 

e extent that such costs are not 
an amount equal to the packing 

by e importer or the buyer, as the case 
to the merchandise concerned. 

ses of determining the deductive value of 
handise, any sale to a person who supplies 
or use in connection with the production or 

sa 	y-xport of the merchandise concerned shall be 
disreg •ded. 

(e) Computed Value.-- 
(1) The computed value of imported merchandise is the sum 

of-- 

mined 
by the 

	

e der 	 rtation to the 
lent 

processing. 
aragraph (A)-- 
profit end general 

ed 	e im 	's profits 
unles uch 	 nd general 

	

nt with t 	ected in 
s of 	 merchandise of 

in whi 	c se the deduction 

	

of 	and general 
s, as determined from 
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(1) 
determin 	 .\hoPr the purposes of this Act, 
under 	 (e) of this section, the 

for the purposes of this Act on 
is derived from the methods set 

, with such methods being reasonably 
necessary to arrive at a value. 

Import 	 m chandise may not be appraised, for the 
mercha 	 on the basis of-- 
a 	 elling price in the United States of 

- se produced in the United States; 
a system that provides for the appraisement of 

ted merchandise at the higher of two alternative 
. es 
(C) the price of merchandise in the domestic market of 

the country of exportation; 

(A) the cost or value of the materials and the 
fabrication and other processing of any kind employed in 
the production of the imported merchandise; 

(B) an amount for profit and general expenses equal to 
that usually reflected in sales of merchandise of the same 
class or kind as the imported merchandise that are made by 
the producers in the country of exportation for export to 
the United States; 

(C) any assist, if its value is not included under sub-
paragraph (A) or (B); and 

(D) the packing costs. 
(2) For purposes of paragraph (1)-- 

(A) the cost or value of materials 	er paragraph 
(1)(A) shall not include the amount of an *nternal tax 
imposed by the country of exportation 	directly 
applicable to the materials or thAl. d 	 if the 
tax is remitted or refunded up •n t 	 of the 
merchandise in the production 	 erials were 
used; and 

(B) the amount for pro Tt 	ge 	al expenses under 
paragraph (1)(B) shall be based 	t 	producer's 
profits and expenses, 	-ss the p 	ucer's profits and 
expenses are inconsis 	'th those usually reflected in 
sales of merchan ise o 	e clas or kind as the 
imported merchan•e tha 	ade 	producers in the 
country of exporta 	 ort t 	ited States, in 
which case the 	 (B) shall be 
based on t 	 expenses of such 
producers 	 d from sufficient 
informati

• (f) Value If 	 - 	determined or Used.-- 
rchandise cannot be 

-70- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(D) a cost of production, other than a value 
determined under subsection (e) for merchandise that is 
identical merchandise or similar merchandise to the 
merchandise being appraised; 

(E) the price of merchandise for export to a country 
other than the United States; 

(F) minimum values for appraisement; or 
(G) arbitrary or fictitious values. 

This paragraph shall not apply with respect to the ascertain-
ment, determination, or estimation of foreign market value or 
United States price under title VII of this Act. 
(g) Special Rules.-- 

(1) For purposes of this section, the persons s 
any of the following subparagraphs shall be tre 
who are related: 

(A) Members of the same family, inc 
sisters (whether by whole or half Soo 
ancestors, and lineal descendan 

(B) Any officer or director of a 
such organization. 

(C) An officer or dire 
officer or director of ano 
individual is also an ,office 
organization. 

(D) Partners• 
(E) Employe , an 
(F) Any per 

controlling, or 
more of the o 
organization 

(G) T 
control i 

ion, merchandise (including, 
erchandise and similar 
as being of the same class or 

f it is within a group or range of 
bx>  particular industry or industry 

of this section, information that is sub-
ter, buyer, or producer in regard to the 
erchandise may not be rejected by the customs 

ed on the basis of the accounting method by 
hich that 	formation was prepared, if the preparation was in 
accordance with generally accepted accounting principles. The 
term "generally accepted accounting principles" refers to any 
generally recognized consensus or substantial authoritative 
support regarding-- 

and 

of an org ization and an 
anization, if each such 
ector the other 

wning, 
te, 5 percent or 
shares of any 

y or indirectly 
der common control with, 

but 
mere 
kind a 
merchand 

tor. 
(3) For • 
ted by sNZ•t 

p aise 
fficer 
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(A) which economic resources and obligations should be 
recorded as assets and liabilities; 

(B) which changes in assets and liabilities should be 
recorded; 

(C) how the assets and liabilities and changes in them 
should be measured; 

(D) what information should be disclosed and how it 
should be disclosed; and 

(E) which financial statements should be prepared. 
The applicability of a particular set of generally accepted 
accounting principles will depend upon the basis on which the 
value of the merchandise is sought to be established. 
(h) Definitions.--As  used in this section-- 

(1)(A) The term "assist" means any of the 	lowing if 
supplied directly or indirectly, an4 fr 	arse or at 
reduced cost, by the buyer of impoeC 	 e for use 
in connection with the product' on o 	 r export 
to the United States of the 

(i) Materials, com 
items incorporated in the 

(ii) Tools, di-- molds, 
the production of 	imported 

(iii) Merchand 

, nd similar 
erchandise. 

similar items used in 
chandise. 

umed in the production of 
the imported 

(iv) Engin 
work, and plans 
elsewhe e t 
for the 
(B) No s 

applies s 
section 

rcha 
ing, 
d sketc es 

e Unite 
k the 
ork to w 

ed a 

ork, design 
undertaken 

and are necessary 
merchandise. 

subparagraph (A)(iv) 
t for purposes of this 

individual who is domiciled 

K t;  
or agent of the buyer of the 

	

orted 	 e; and 

d •y that individual while he is 

	

(iii 	idental to other engineering, 
evel me • 	rtwork, design work, or plans or 
ket 	 are undertaken within the United States. 

urposes of this section, the following apply 
ng the value of assists described in 

sure 	ph (A)(iv): %

(i) The value of an assist that is available in 
... 

e public domain is the cost of obtaining copies of 
he assist. 

(ii) If the production of an assist occurred in 
the United States and one or more foreign countries, 
the value of the assist is the value thereof that is 
added outside the United States. 
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(2) The term "identical merchandise" means-- 
(A) merchandise that is identical in all respects to, 

and was produced in the same country and by the same 
person as, the merchandise being appraised; or 

(B) if merchandise meeting the requirements under sub-
paragraph (A) cannot be found (or for purposes of applying 
subsection (b)(2)(B)(i) of this section, regardless of 
whether merchandise meeting such requirements can be 
found), merchandise that is identical in all respects to, 
and was produced in the same country as, but not produced 
by the same person as, the merchandise being appraised. 

Such term does not include merchandise that inco 	ates or 
reflects any engineering, development, artwork, d 	work, 
or plan or sketch that-- 

(I) was supplied free or at 	 by 
the buyer of the merchandi 	fo 	 ection 
with the production or t 	 to the 
United States of the m 

(II) is not an assist b 
within the United 

(3) The term "packing cos 
containers and coverings of wh 
whether for labor or mat ials, 
condition, packed ready f shipm 

(4) The term "similar m handis 
(A) merchandise 

(i) was 
same person 

(ii)  
characte 

(2 

the requirements under sub-
(or for purposes of applying 

this section, regardless of 
ng such requirements can be 

t-- 
ced in the same country as, but not 

he same person as the merchandise being 
nd 

eets the requirement set forth in 
raph (A)(iA) and (iii). 

uch ter 	not include merchandise that incorporates or 
reflects an engineering, development, artwork, design work, 
or plan or sketch that-- 

(I) was supplied free or at reduced cost by 
the buyer of the merchandise for use in connection 
with the production or the sale for export to the 
United States of the merchandise; and 

tes. 
eans the 	t of all 

ature and of packing, 
placi 	 erchandise in 
the 	States. 

ry and by the 
appraised, 

ins appraised in 
aerial, and 

changeable with the 
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(II) is not an assist because undertaken 
within the United States. 

(5) The term "sufficient information" when required under 
this section for determining-- 

(A) any amount-- 
(i) added under subsection (b)(1) of this section 

to the price actually paid or payable, 
(ii) deducted under subsection (d)(3) of this 

section as profit or general expense or value from 
further processing, or 

(iii) added under subsection (e)(2) of this 
section as profit or general expense 
(B) any difference taken into account 	purposes of 

subsection (b)(2)(C) of this section; or 
(C) any adjustment made under aOse 	(2) of 

this section; 
means information that establishes 	 such 
amount, difference, or adjustme 

19USC1401a 
note 

93Stat.194 

93Stat.147 
See section 
2(a) of 
Trade Act 
of 1979 

19USC1401a 
note 
93Stat.203 

[FOOTNOTES FOR SECTION 402:] 

1/ PRESIDENTIAL REPORT ON 
As soon as practicable afte 

begin on the date on wh 
(other than section 223( 
take effect, the Presi 
a report contains a 
Agreement on Imple 
Agreement of Tar 
(hereinafter [i 
both domestical 
ally, duri 
2/ T 

A 

ON OF THE AGREEMENT. 
ose of the 2-year period 

y this title 
bber footwear) 

mit to Congress 
tion of the 

f the General 
e ap 	vet 	der section 2(a) 

d to as the "Agreement"), 
during that period. 

nts 
relat T o c 
all prepar 
a in of 
f`irticl 

■6
∎ ARDS. [Section 204, Trade 

ents.-- 
;,17 as provided in paragraph (2), the 
title (except the amendments made by 

\ 	ake effect on -- 
11 , ri> , 1981, if the Agreement enters into 

t1NNN 	
pect to the United States by that date; or 

f ubparagraph (A) does not apply, that date 
ary 1, 1981, on which the Agreement enters into 

A.1Ao ce; 
and *i*1  apply with respect to merchandise that is exported 
to the United States on or after whichever of such dates 
applies. 
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[FOOTNOTES, continued] 

(2) Earlier Effective Date Under Certain Circumstances.--
If the President determines before January 1, 1981, that-- 

(A) the European Economic Community has accepted the 
obligations of the Agreement with respect to the United 
States; and 

(B) each of the member states of the European Economic 
Community has implemented the Agreement under its laws; 
the President shall by proclamation announce such deter-
mination and the amendments made by this title (except the 
amendments made by section 223(b)) [Amendmen made by 
sec. 223(b) of Trade Agreements Act of 1979 (•tat. 204) 
appear in the Tariff Schedules of the Unite 
Schedule 7, Part 1, Subpart A.] shall i4ke 	 the 
date specified in the proclamation (but 	 uly 1, 
1980) and shall apply with respe 	 that is 
exported to the United States 	 ate; 
except that unless the Agreemen en = s i 	force with 
respect to the United State- by Janua 	1, •81, all 
provisions of law that we r ended by ch amendments are 
revised (as in effect on 	before such amendments 

the 
.] ar 

andi 

took effect) on Janu 
(i) shall re 

the Agreement enter 
United States ( 
this title 
223(b))(Ame 
Agreement 
Tariff S 
Part 
res 
0 

d such 	ovisions-- 
until 	•ate on which 
wit 	t to the 

ents made by 
y section 

) of Trade 
t. 	4) appear in the 

ates, Schedule 7, 
and shall apply with 

ed to the United States 

y 1, 
in 
into 
uch date 
mOyandme 
by sec 
(93 

respect to merchandise 
States on or after January 1, 

41 date on which the Agreement Norce. 
(b) A 	 z_k• ► wValuation Standards.--For purposes 

of  /be administr ,mt-Ii •the customs laws, all merchandise 
'her than me 	 to which subsections (a) and (c) apply) 
I be app • on the same basis, and in the same manner, as 

ame made by this title had not been enacted. 
(c) S Nalibleatment for Certain Rubber Footwear.--The 
endments irk- by section 223(b) [Amendments made by sec. 
23(b) of Trade Agreements Act of 1979 (93 Stat. 204) appear in 

the Tariff Schedules of the United States, Schedule 7, Part 1, 
Subpart A.] shall take effect July 1, 1981, or , if later, the 
date on which the Agreement enters into force with respect to 
the United States, and shall apply, together with the other 
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vi 

(FOOTNOTES, continued] 

amendments made by this title, to rubber footwear exported to 
the United States on or after such date. For purposes of the 
administration of the customs laws, all rubber footwear (other 
than rubber footwear to which the preceding sentence applies) 
shall be appraised on the same basis and in the same manner, as 
if the amendments made by this title had not been enacted. 

(d) Definition.--For purposes of this section, the term 
"rubber footwear" means articles described in item 700.60 of the 
Tariff Schedules of the United States (as in effect on the day 
before the day on which the amendments made by section 223(b) 
take effect. [Amendments made by section 223( 	of Trade 

19USC1202 	Agreements Act of 1979 (93 Stat. 204) appear in 	Tariff 
Schedules of the United States, Schedule 7, P= 	ubpart A.) 

93Stat.201 	[SEC. 402a. Repealed. (Alternat' 

Part II--Report, Entry, 

19USC1431 	SEC. 431. MANIFEST--R UIREM 
(a) The master of eve vesse 

and required to make entr' hall h e 
manifest in a form to ribed b 
Treasury and sig 	 a4ter u 
the statements th- 	 ned. Su  

, AND 'NTENTS. 

: \ t 14 ! 
',. United States 

c1i 	
,retary of the 

As N s vessel a 

401  h as to the truth of =4  

nifest shall contain: 
First. T 

merchandise 
United S 
describ 

w 
par 
by design 
and in t 
time p 
whi 

po 	or aces at which the 
e ports of entry of the 

)

destined, particularly 
ed to each such port: 

y vessel laden exclusively with 
hides, dyewoods, wool, or other 

ed to one owner and arriving at a 
ine such cargo "for orders", and 

ereafter, but before the unlading of any 
manifest may be amended by the master 

e port or ports of discharge of such cargo, 
of failure to amend the manifest within the 

such cargo must be discharged at the port at 
ssel arrived and entered. 
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98Stat.2974 

67Stat.516 

98Stat.2974 

Second. The name, description, and build of the vessel, 
the true measure or tonnage thereof, the port to which such 
vessel belongs, and the name of the master of such vessel. 

Third. A detailed account of all merchandise on board such 
vessel, with the marks and numbers of each package, and the 
number and description of the packages according to their 
usual name or denomination, such as barrel, keg, hogshead, 
case, or bag; and the names of the shippers of such 
merchandise. 

Fourth. The names of the persons to whom such packages are 
respectively consigned in accordance with the bills of lading 
issued therefore, except that when such merchand 	is 
consigned to order the manifest shall so state 

Fifth. The names of the several passengers 	the 
vessel, stating whether cabin or steerage 4ss 	 th 
their baggage, specifying the number and des 	 he 
pieces of baggage belonging to each, 	 baggage 
not accompanied by passengers. 

Sixth. An account of the sea s 
board of the vessel. 
(b) Whenever a manifest of ar 

aircraft is required for customs 
produced or delivered to a ustom 
signed, produced, or delive k  by 
of the aircraft, or by. any ot A.t. 

or operator of the aircra 
Secretary of the Tre ry 
omission or commissio • 
manifest, the owner 
for any fine or pe 
irregularity. 

(c)(1) Excep 
informatio 
ava 

me 

11;:::Ari e name a 
d th 
cons': 

 3... ca' \•n, 
un 

and 	7■ of the shipper to such importer 
.4,11,wys of each importer or consignee 

importer or consignee has made a 

• • 	dis .4 	irg  
,..rmw: 

ibtA, 	
4 n, in accordance with procedures 
. 

adopted by 	6etary of the Treasury, claiming 
confiden _4N''-‘+,.4.v  ment of such information. 

(B 	,i ;e17-ral character of the cargo. 
(• 	10 mber of packages and gross weight. 
N41‘  e name of the vessel or carrier. 

e port of lading. 

s or per 	on board an 
es to be signed, or 

f 	r, the manifest may be 
pil• t or 	n in charge 

a 	the owner 
1 tons as the 
rregularity of 

•ect of any such 
it 	t shall be liable 

►  respect of such 
raph (2), the following 

manifest, shall be 

- 77- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(F) The port of discharge. 
(G) The country or [sic.] origin of the shipment. 

(2) The information listed in paragraph (1) shall not be 
available for public disclosure if-- 

(A) the Secretary of the Treasure makes an affirmative 
finding on a shipment-by-shipment basis that disclosure is 
likely to pose a threat of personal injury or property 
damage; or 

(B) the information is exempt under the provisions of 
section 552(b)(1) of title 5 of the United States Code. 
(3) The Secretary of the Treasury, in order to allow for 

the timely dissemination and publication of \e information 
listed in paragraph (1), shall establish procres to provide 
access to manifests. Such procedures shall ' 	e provisions 
for adequate protection against the pu4ic 	 e of 
information not available for public dis 	 such 
manifests. 

19USC1432 
See sec. 
401(k) 

84Stat.287 

SEC. 432. MANIFEST TO SPECIFY S 	 RES. 
The manifest of any vessel arriving 	a reign port or 

place shall separately spec 	he artic- to be retained on 
board of such vessel as sea to 	ship's stores, or bunker 
coal, or bunker oil, and if 	 or greater quantity of sea 
stores, ship's stores,•nker 	•r bun 	it is found on 
board of any such, vessel 'an is 	ifie 	manifest, or 
if any such articles, 	shown on 	n fest or not, are 
landed without a 	 rqy iss 	e appropriate 
customs officer, 	 a icles o 	rom the manifest or 
landed without 	 be 	e to forfeiture, and the 
master shall b i 	a pew 	4448.1 to the value of the 
articles. 

r the arrival of any vessel from 
a foreign vessel from a domestic 

United States carrying bonded 
me 	 erchandise for which entry has not been 

provided 

made, 	 lace within the United States at which 

	

uch vessel 	cane to, the master shall, unless otherwise 
b 	port the arrival of the vessel at the nearest 

 

custo:h;v1,44der such regulations as the Commissioner of 

	

sto 4 	scribe. 
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19USC1434 
60Stat.1097 
See sec. 
401(k) 

84Stat.287 

49Stat.527 

19USC1435 

46USC91a 
48Stat.663 

SEC. 434. ENTRY OF AMERICAN VESSELS. 
Except as otherwise provided by law, and under such regulations 

as the Commissioner of Customs may prescribe, the master of a 
vessel of the United States arriving in the United States from a 
foreign port or place shall, within forty-eight hours after its 
arrival within the limits of any customs collection district, 
make formal entry of the vessel at the customhouse by producing 
and depositing with the appropriate customs officer the vessel's 
crew list, its register, or document in lieu thereof, the clear-
ance and bills of health issued to the vessel at the foreign 
port or ports from which it arrived, together wit 
and one copy of the manifest, and shall make oath 
ship of the vesselis as indicated in the register, 
in lieu thereof, and that the manifest was Wade 
dance with section 431 of this Act. 

SEC. 435. ENTRY OF FOREIGN VESSELS. 
The master 1/ of any foreign vesse 

of any customs collection district shall, 
hours thereafter, make entry at custom 

1/ Whenever, under any provis 
of the United States, it i made 	 of th , asters of 

ranee 
by any i 
uch dutie 
&such 

if •er 
•thi 

vessels to make entry and c 
for such duties to be perform 
purser of such vesse ; a 
licensed deck office • 

have the same force a 
such vessels: Pro kf,  
relieve the master 	414- 

me, 	1 be lawful 
officer or 

rformed by a 
such acts shall 

d by masters of 
n contained shall 
ity provided by any 

statute relati 
2/ In orde 

passe 
or o 
whic such ve 
•riat: custo 
ight, 	da 

ce of vessels. 
of vessels carrying 

dules and arriving at night 
ort in the United States at 

obtain a clearance, the appro-
vessel departs during the same 

which it arrives may, under such 
pF>  cribed by the Secretary of the Treas- 

of arrival and entry of such vessel from 
such vessel to the master or other proper 

board such vessel: Provided,  That bond, as 
ion 451 of the Tariff Act of 1930, is given to 

inued at bottom of next page.) 

ry o 
the 

n reg 
lida 

19USC1435b 
50Stat.303 
60Stat.1097 
84Stat.293 is 

ice 
or 110.i 

re latio ma 
receive th 

give clea 
cer the ek 

e ibelt 
(Footnci‘' 
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manner as is required for the entry of a vessel of the United 
States, except that a list of the crew need not be delivered, 
and that instead of depositing the register or document in lieu 
thereof such master may produce a certificate by the consul of 
the nation to which such vessel belongs that said documents have 
been deposited with him: Provided, That such exception shall 
not apply to the vessels of foreign nations in whose ports 
American consular officers are not permitted to have the custody 
and possession of the register and other papers of vessels 
entering the ports of such nations. 

19USC1436 	SEC. 436. FAILURE TO REPORT OR ENTER VESSEL. 
Every master who fails to make the report or e 

for in section 433, 434, or 435 of this Act sh 
49Stat.521 offense, be liable to a fine of not more than 

vessel have, or be discovered to have had, 
dise (sea stores excepted), the impo 
United States is prohibited, or a 
alcoholic liquors, such master sh 1 
fine of not more than $2,000 or to imp 

y provided 
r each 

d, if the 
merchan-

into the 
, or other 
an additional 

for not more 
than one year, or to both su 
Every master who presents 

or paper on making entry of a 
or 435 of this Act, kno 
false and without reveali 
forfeiture to which in 
liable to a fine 
to imprisonment fo 
fine and impriso 

19USC1437 	SEC. 437. D 
The regis 

accordan 
t 

me and 	isonment. 
d, alte ed, or false document 

as required by section 434 
o be d, altered, or 
shal4 	dition to any 

y be subject, be 
ess than $500 or 

or to both such 

CE. 
thereof, deposited in 

of this Act shall be returned 
ssel upon its clearance. 

C%\ ‘  
(Footnote f o19tke6Xous page, continued.] 

secure rei „ . to the Government for the compensation of, 
and expe *4 u red by, such customs officers in performing 

ch se 	 o shall be entitled to rates of compensation 
fixedNL ,,o4  same basis and payable in the same manner and upon 
the sem^ rms and conditions as in the case of customs officers 
and employees assigned to lading or unlading at night or on Sun-
day or a holiday. (not enacted as part of Tariff Act of 1930) 
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19USC1437 	SEC. 438. UNLAWFUL RETURN OF FOREIGN VESSEL'S PAPERS. 
84Stat.287 	It shall not be lawful for any foreign consul to deliver to 

the master of any foreign vessel the register, or document in 
lieu thereof, deposited with him in accordance with the 
provisions of section 435 of this Act until such master shall 
produce to him a clearance in due form from the appropriate 
customs officer of the port where such vessel has been entered. 
Any consul offending against the provisions of this section 
shall be liable to a fine of not more than $5,000. 

19USC1439 	SEC. 439. DELIVERY OF MANIFEST. 
67Stat.507 	Immediately upon arrival and before entering his 

master of a vessel from a foreign port or place requ 
entry shall mail or deliver to such employee as t 
the Treasury shall designate, a copy of the 
on entering his vessel make affidavit th t a 
copy was so mailed or delivered, and h- or 
deliver to such employee designated b 	Se to 4a true and 
correct copy of any correction of suc ma 	led on entry 
of his vessel. Any master who f s so to 	o deliver such 
copy of the manifest or correct • 	ereof sh= 	be liable to a 
penalty of not more than $500. 

19USC1440 	SEC. 440. CORRECTION OF 
67Stat.508 If there is any merchandise 

which is not included in 
manifest, the master 
thereof, and mail or 
Secretary of the Tr 
do shall be liable 

u h vessel 
ith the 

post entry 
ployee as the 
for failure so to 

19USC1441 	SEC. 441. VE 
The 	lo 	 b required to make entry at 

the c 
is vessels employed for the 

patches and not permitted by the 
h they belong to be employed in the 

ssA ers or merchandise in trade; 
making three trips or oftener a week 

etween a po 	e United States and a foreign port, or 
sels us 	sively as ferryboats, carrying passengers, 

ba age •handise: Provided, That the master of any 
uch ve 	all be required to report such baggage and 

merchandis- o the appropriate customs officer within 
twenty-four hours after arrival; 

49Sta 27 	 (3) Vessels carrying passengers on excursion from the 
68Stat 40 	United States Virgin Islands to the British Virgin Islands 
98Stat.2974 	and returning, and licensed yachts or undocumented American 

of war 
con litter 
laws the atio 
t anspo 	on o 
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pleasuce vessels not engaged in trade: Provided, That such 
vessels do not in any way violate the customs or navigation 
laws of the United States and have not visited any hovering 
vessel: Provided further, That the master of any such vessel 
which has on board any article required by law to be entered 
shall be required to report such article to the appropriate 
customs officer within twenty-four hours after arrival. 

(4) Vessels arriving in distress or for the purpose of 
taking on bunker coal, bunker oil, sea stores or ship's stores 
and which shall depart within twenty-four hours after arrival 
without having landed or taken on board any •assengers, or any 
merchandise other than bunker coal, bunker o 	sea stores, or 
ship's stores: Provided, That the master, own 	or agent of 
such vessel shall report under oath to the 	ate customs 
officer the hour and date of arrival aAist d 	

at
d the 

quantity of bunker coal, bunker of se 	 ship's 
stores taken on board; and 

(5) Tugs enrolled and lice 	 the foreign 
and coasting trade in the north rn, 	tern, and 
northwestern frontiers whe owing ve is ich are required 
by law to enter and clear. 

84Stat.287 

50Stat.638 
84Stat.287 

19USC1442 	SEC. 442. RESIDUE CAR 
Any vessel having on 

to be destined to.a forei 
and entry of such ves 
proceed to such f 
destined therefor 
payment of duty 
port or place 
to be desti 
than the 
mad en 
0 

the manifest 
a ter the report 

of this Act, 
with the cargo so 
e and without the 

ving from a foreign 
se shown by the manifest 

the United States other 
h vessel first arrived and 

merchandise from port to port 
r the unlading thereof. 

19USC1443 
84Stat.28 

ENT PORTS--MANIFEST AND PERMIT. 
se ar 	 any vessel for delivery in different 

distr 	r p• ,- o -ntry shall be described in the manifest 
n the order districts or ports at or in which the same 
is to be u 	Before any vessel arriving in the United 
tates w 	such merchandise shall depart from the port of 
rst 	 the master shall obtain from the appropriate 

custocer a permit therefor with a certified copy of the 
vessel's nifest showing the quantities and particulars of the 
merchandise entered at such port of entry and of that remaining 
on board. 
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19USC1444 	SEC. 444. ARRIVAL AT ANOTHER PORT. 
84Stat.287 	Within twenty-four hours after the arrival of such vessel at 

another port of entry, the master shall report the arrival of 
his vessel to the appropriate customs officer at such port and 
shall produce the permit issued by the appropriate customs 
officer at the port of first arrival, together with the 
certified copy of his manifest. 

19USC1445 	SEC. 445. PENALTIES FOR FAILURE TO HAVE PERMIT AND CERTIFIED 
MANIFEST. 
If the master of any such vessel shall proceed t• another port 

or district without having obtained a permit there • and a 
certified copy of his manifest, or if he shall fail•roduce 
such permit and certified copy of his manifest to 
appropriate customs officer at the port of dditi 
shall proceed to any port not specified •• t 
be liable to a penalty, for each offen 

84Stat.287 

19USC1446 
84Stat.287 

SEC. 446. SUPPLIES AND STORES RETAINE' ON 
Vessels arriving in the United mates fro 

retain on board, without the pa 
fuel supplies, ship's stores, se 
equipment of such vessels. Any s 
sea stores, or equipment la d an 
shall be considered and treat as 
Provided, That bunker coa 
stores, or the legiti 
regular lines plying 
States, which are d 
transferred under 
and under cust 
another vessel 
foreig tr 

ore gn ports may 
of duty, 	1 coal and other 

, and the legitimate 
lies,'s stores, 
red .411\sluch vessel 

ed 	\h 	se: 
es, sea 

elonging to 
the United 

A se, may be 
4te customs officer 
ssel so delayed to 

er, and engaged in the 
duty thereon. 

19USC1447 	SEC. 	 ADING. 
60Stat.1097 	It = 11 be n wfu 	 entry of any vessel or to unlade 
84Stat.287 	e ca 	 of any vessel elsewhere than at a 

port of e 	 That upon good cause therefor being 
the Comm 	'tf Customs may permit entry of any 

sel to be m 	place other than a port of entry 
nated b 	under such conditions as he shall prescribe: 
ovidA!,17h  er, That any vessel laden with merchandise in 

k may ir,tn, after entry of such vessel to any place 
signated li'ithe Secretary of the Treasury for the purpose of 

unlading such cargo, under the supervision of customs officers 
if the appropriate customs officer shall consider the same 
necessary, and in such case the compensation and expenses of 
such officers shall be reimbursed to the Government by the party 
in interest. 
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which any imported merc and 
merchandise shall be li 
ing on any part thereof t 
unlading without a pe 
chandise or bagga 
which entry is not 
Sunday and holi 
report of the 
customs off* 	 id 
bonded war 	 pu 
the ris 

is 	aden pr 
for 	• ymen 
may 	emove 
efor havi 

acIrom 
n forty-
tim4110 tie -entry of the vessel or 

ess 
diri*40

Ktime is granted by such 

edleko
• n 484, shall be sent to a 

es and held as unclaimed at 
gnee in the case of merchandise 

baggage, until entry thereof is 

r to entry of such 
he duties accru-

he place of 
ssued. Any mer-

or vehicle for 
ours exclusive of 

19USC1448 
84Stat.288 

SEC. 448. UNLADING. 
(a) Permits and Preliminary Entries.--Except as provided in 

section 441 of this Act (relating to vessels not required to 
enter), no merchandise, passengers, or baggage shall be unladen 
from any vessel or vehicle arriving from a foreign port or place 
until entry of such vessel or report of the arrival of such 
vehicle has been made and a permit for the unlading of the same 
issued by the appropriate customs officer: Provided, That the 
master may make a preliminary entry of a vessel by making oath 
or affirmation to the truth of the statements contained in the 
vessel's manifest and delivering the manifest to the customs 
officer who boards such vessel, but the making 	such prelimi- 
nary entry shall not excuse the master from maki 	formal entry 
of his vessel at the customhouse, as provided 	Act. 
After the entry, preliminary or otherwiseQ of =n 	1 or 
report of the arrival of any vehicle, suc 	 cer may 
issue a permit to the master of the 	 person in 
charge of the vehicle, to unlade 	and 	o 	aggage, but 
except as provided in subdivision b) 	se tion merchan- 
dise or baggage so unladen shall be ret 'ed 	the place of 
unlading until entry thereto , 	made and permit for its 
delivery granted, and the o 	the vessel or vehicle from 

See sec. 	 JJ4 	.--The Secretary of the Treasury is 

c:11

ar  

401(k) 	aut 

	

of which i 	

%.1c7egulations for the issuing of special
de  pe • rior to formal entry therefor, of 

	

erishable 	 d other articles, the immediate delivery 

C. 44 	DING AT PORT OF ENTRY. 
Exc 	provided in sections 442 and 447 of this Act 

(relatin o residue cargo and to bulk cargo, respectively), 
merchandise and baggage imported in any vessel by sea shall be 
unladen at the port of entry to which such vessel is destined, 
unless (1) such vessel is compelled by any cause to put into 
another port of entry, and the appropriate customs officer of 
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such port issues a permit for the unlading of such merchandise 
or baggage, or (2) the Secretary of the Treasury, because of an 
emergency existing at the port of destination, authorizes such 
vessel to proceed to another port of entry. Merchandise and 
baggage so unladen may be entered in the same manner as other 
imported merchandise or baggage and may be treated as unclaimed 
merchandise or baggage and stored at the expense and risk of the 
owner thereof, or may be reladen without entry upon the vessel 
from which it was unladen for transportation to its destination. 

19USC1450 	SEC. 450. UNLADING ON SUNDAYS, HOLIDAYS, OR AT NIG 
84Stat.287 	No merchandise, baggage, or passengers arriving in 	United 

States from any foreign port or place, and no ,bon 	andise 
or baggage being transported from one port to\ino 	 be 
unladen from the carrying vessel or vehic 
holiday, or at night, except under spec 	1 tom, s 	d by 
the appropriate customs officer under 	reg. ti , 	as the 
Secretary of the Treasury may prescrib 

19USC1451 	SEC. 451. SAME--EXTRA COMPENSAT 
68Stat.1141 	Before any such special licens 
84Stat.288 	the master, owner, or agent •f suc 

person in charge of such veh e 
sufficient money to pay, or to 
fixed by the Secretary con 
expenses of the custom 
in connection with suc 
holiday, in accordan 
Act of February 13, 
title 19, sec. 2 
or agent of any 
may execute 
the Tr, 
licen 

52Stat.1082 	period 
er, 

r on beha 
signee of 

ces of cus 
or hol* 
ent 

such s 
ular hours 

uch services deposits sufficient money to pay, or gives a bond 
in an amount to be fixed by such customs officer, conditioned to 
pay the compensation and expenses of such customs officers and 
employees, who shall be entitled to rates of compensation fixed 
on the same basis and payable in the same manner and upon the 

ade shall be granted, 
or ve ' le, or the 
req o deposit 
in 	t to be 

nsation and 
signed to duty 

Sunday or a 
section 5 of the 

&, 1970 edition, 
sit or bond the owner 

e of vessels or vehicles 
fixed by the Secretary of 

e issuance of special 
vessels or vehicles for a 

Upon a request made by the 
arge of a vessel or vehicle, or by 

n terrier or by or on behalf of the owner 
tandise or baggage, for overtime 
cers or employees at night or on a 

he appropriate customs officer shall assign 
officers or employees if available to perform 

which may lawfully be performed by them during 
f business, but only if the person requesting 
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52Stat.1082 

58Stat.269 

same terms and conditions as in the case of customs officers and 
employees assigned to duty in connection with lading or unlading 
at night or on Sunday or a holiday. Nothing in this section 
shall be construed to impair the existing authority of the 
Treasury Department to assign customs officers or employees to 
regular tours of duty at nights or on Sunday or holidays when 
such assignments are in the public interest: Provided, that 
the provisions of this section, sections 450 and 452 of this 
Act, and the provisions of section 5 of the Act of February 13, 
1911, as amended (U.S.C., title 19, sec. 267), insofar as such 
section 5 requires payment of compensation by 
agent, or consignee of a vessel or conveyance, 
to the owner, operator, or agent of a highway 
tunnel, or ferry, between the United Stats a 
between the United States and Mexico, nor 
unlading of merchandise, baggage, o 
departing from the United States 	otor 
on foot, or by other means of hig 
through any highway, bridge, tunnel, 
entry and customs stations w 	> any mere 
persons shall arrive in or d rom the 
motor vehicle, trolley ar, o 
highway travel upon, o or 
tunnel, or ferry,.between 
between the United St 
officer, under su 
may prescribe, sha 
duty at such ti 
including Sunda 
in his discr 
the inspec 
persons. 
0 

a 
S 

M e 	 all compensation payable to such 
4:sto

ates witho 
financial 
t 

art of 
hicl 	e, tunnel, or ferry, or other person. As used in 

r, operator, or agent of any such highway, 

ring any license, bond, obligation, 
g, or payment in connection therewith on the 

ployees shall be paid by the United 

this, 	the term "ferry" shall mean a passenger service 
operate 	h the use of vessels which arrive in the United 
States on regular schedules at intervals of at least once each 
hour during any period in which customs service is to be 
furnished without reimbursement as above provided. 

master, owner, 
1 not apply 

bridge, 
or 
or 

in or 
rolley car, 

a 	 w, over, or 

	

o 	At ports of 
dise, baggage, or 
nited States by 

or by other means of 
y, bridge, 

nada or 
riate customs 

ry of the Treasury 
and employees to 

	

-f 	hours of each day, 
CSecretary of the Treasury 
necessary to facilitate 

erchandise, baggage, or 
assigned to such duty at night 

be paid compensation in 
as interpreted by the United States 

f the United States v. Howard C. 

any 
Un tat 
Mexico, t 

t 
uitoms 
tw 
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19USC1452 	SEC. 452. LADING ON SUNDAYS, HOLIDAYS, OR AT NIGHT 
84Stat.287 	No merchandise or baggage entered for transportation under 

bond or for exportation with the benefit of drawback, or other 
merchandise or baggage required to be laden under customs 
supervision, shall be laden on any vessel or vehicle at night or 
on Sunday or a holiday, except under special license therefor to 
be issued by the appropriate customs officer under the same 
conditions and limitations as pertain to the unlading of 
imported merchandise or merchandise being transported in bond. 

19USC1453 
84Stat.287 

SEC. 453. LADING AND UNLADING OF MERCHANDISE OR B GAGE--
PENALTIES. 
If any merchandise or baggage is laden on, or u 

any vessel or vehicle without a special licede 
therefor issued by the appropriate customs off 
of such vessel or the person in charge q 
other person who knowingly is concerne 
in removing or otherwise securing su 
shall each be liable to a penalty equal to 
merchandise or baggage so laden nladen, 
or baggage shall be subject to ure, an 
thereof is $500 or more, the ves 
the same shall be laden or & laden 
forfeiture. 

ter 
d every 
rein, or 

baggage, 
e of the 

such merchandise 
If the value 

ehicle on or from which 
e sub' 	to 

19USC1454 	SEC. 454. UNLADING 	PA 
84Stat.287 If any passenger is 

a special license or 
customs officer, t 
charge of such vehi 
concerned, or 
penalty of $ 

vehicle without 
the appropriate 

r the person in 
son who knowingly is 

ach be liable to a 
so unladen. 

19USC1455 
84Stat.287 

SEC. 	 G INSPECTORS. 
The 	 for the district in which any 

essel 	 a foreign port or place may put 
n boar• 	.h ve =t-e1 	ehicle while within such district, 

'S. -.N f nece- ary 	u* g4 ng from one district to another, one ore inspec T 	her customs officers to examine the 
o and co 	such vessel or vehicle and superintend the 

ng t S'4_ 	d to perform such other duties as may be 

revenue. .ch inspector or other customs officer may, if he 
o u red 	 the customs regulations for the protection of 

all deem the same necessary for the protection of the revenue, 
secure the hatches or other communications or outlets of such 
vessel or vehicle with customs seals or other proper fastenings 
while such vessel is not in the act of unlading and such 
fastenings shall not be removed without permission of the 
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inspector or other customs officer. Such inspector or other 
customs officer may require any vessel or vehicle to discontinue 
or suspend unlading during the continuance of unfavorable 
weather or any conditions rendering the discharge of cargo 
dangerous or detrimental to the revenue. Any officer, owner, 
agent of the owner, or member of the crew of any such vessel who 
obstructs or hinders any such inspector or other customs officer 
in the performance of his duties, shall be liable to a penalty 
of not more than $500. 

19USC1456 	SEC. 456. COMPENSATION AND EXPENSES OF INSPEC 
PORTS; REIMBURSEMENT. 
The compensation of any inspector or other c 

stationed on any vessel or vehicle while roc 
port to another and returning therefrom, s 
the Government by the master or owne of 
with the actual expense of such in 
subsistence, or in lieu of such 
may furnish such inspector or customs 
usually supplied to passenge 

officer, 
om one 
ursed to 

, together 
officer for 

sel or vehicle 
he accommodations 

19USC1457 	SEC. 457. TIME FOR UNLADING. 
84Stat.287 Whenever any merchan 

vehicle from a foreign 
date on which ref:4ft o 
appropriate customs o 
dise and cause th 
the owners there 
customs officer 
the revenue. T 
inspector 
such ves 

board 	vessel or 
twe 	days after the 

as made, the 
n of such merchan-

expense and risk of 
re inspectors or other 

stl or vehicle to protect 
enses of any such 

bsistence while on board of 
imbursed to the Government by 

sel or vehicle. 

OR UNLADING. 
or unlading shall not extend to 

vess 	 f. 	e y with merchandise in bulk consigned to 
ne con gnee lt lt. riving at a port for orders, but if the 

cargo, th 111:4-14 	
l requests a longer time to discharge its 

, atop of the inspectors or other customs 
master of su'llkih  

ricer 'biN4a  .8*,411  rvices are required in connection with the c lad 	', for every day consumed in unlading in excess of 
twenty- A.,14!-daye--from the date of the vesselLe-eetry, be 
reimburse. by the master or owner of such vessel. 

1•1459 	SEC. 459. CONTIGUOUS COUNTRIES--REPORT AND MANIFEST. 
52St .1082 The master of any vessel of less than five net tons carrying 

merchandise and the person in charge of any vehicle arriving in 
the United States from a contiguous country, shall immediately 
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report his arrival to the customs officer at the port of entry 
or customhouse which shall be nearest to the place at which such 
vessel or vehicle shall cross the boundary line or shall enter 
the territorial waters of the United States, and if such vessel 
or vehicle has on board any merchandise, shall produce to such 
customs officer a manifest as required by law, and no such 
vessel or vehicle shall proceed farther inland nor shall dis-
charge or land any merchandise, passengers, or baggage without 
receiving a permit therefor from such customs officer. Any 
person importing or bringing merchandise into the United States 
from a contiguous country otherwise than in a vess 
shall immediately report his arrival to the customs 
the port of entry or customhouse which shall be ne 
place at which he shall cross the boundary 1Ke 
present such merchandise to such customs offic 

19USC1460 	SEC. 460. SANE--PENALTIES FOR FAILUR 
52Stat.1082 	MANIFEST. 

The master of any vessel or the person 
vehicle who fails to report arri in the U 
required by the preceding secti•if so re 

tion. 

harms of any 
ed States as 
rting proceeds 

further inland without a permit 
shall be subject to a pens 
merchandise is imported or 
vessel or vehicle, or by a 
or vehicle, from a co tig 
merchandise is not so 
or if the master of 
vehicle fails to fi 
therein, or dischar 
permit; such m 
which it was 
subje 
per so 
bring 

all, 
qual to  

each 	nse. If any 
e U 	ates in any 

n a vessel 

60(1 toms officers;
sue 1, vehicle, or 

.1/41Sin charge of such 
chandise carried 

andise without a 
or vehicle, if any, in 
he United States shall be 

er of such vessel or the 
or the person importing or 

e than in a vessel or vehicle, 
r penalty be liable to a penalty 

merchandise which was not reported, or 
not nclude n th 	Ltest, or which was discharged or landed 

out a permit 	y vessel or vehicle not sa reported 
c 	ies any 	, or if any passenger is discharged or 

	

fro 	 vessel or vehicle before it is so reported, 

	

a er = 	p rt but without a permit; the master of the 
sel or t•rson in charge of the vehicle shall, in addition 
any other penalty, be liable to a penalty of $500 for each 

passenger so carried, discharged or landed. 
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19USC1461 	SEC. 461. SANE--INSPECTION. 
All merchandise and baggage imported or brought in from any 

contiguous country, except as otherwise provided by law or by 
regulations of the Secretary of the Treasury, shall be unladen 
in the presence of and be inspected by a customs officer at the 
first port of entry at which the same shall arrive; and such 
officer may require the owner, or his agent, or other person 
having charge or possession of any trunk, traveling bag, sack, 
valise, or other container, or of any closed vehicle, to open 
the same for inspection, or to furnish a key or other means for 
opening the same. 

19USC1462 	SEC. 462. SAME—FORFEITURE 
If such owner, agent, or other person ha 

with his demand, the officer shall retain 
bag, sack, valise, or other containe or 
open the same, and, as soon thereat a 
examine the contents, and if any 
article the importation of which is p ibit 
the whole contents and the 	finer or 	hi 
to forfeiture. 

comply 
raveling 

le, and 
cticable, 

to duty or any 
is found therein, 

c e shall be subject 

19USC1463 	SEC. 463. SANE--SEALE 
To avoid unnecessary 

contiguous country at 
the vessel or th per 
merchandise is i 
United States stat 
is shipped, an 
Any vessel or 
merchandis 
the Secr 

19USC1464 

ESSE 	D EHICLE 
ecti•merc 	imported from a 
rst port of 	, the master of 

arge of 	cle in which such 
y to 	toms officer of the 

e place 	which such merchandise 
may 	lluch vessel or vehicle. 

roceed with such 
ion under such regulations as 

prescribe. 

ssel or the person in charge of any 
p oceed with reasonable promptness to the 

n<, d to deliver such vessel or vehicle to the 
the customs, or fails to proceed in accor-

gulations of the Secretary of the Treasury, or 
chandise or any part thereof at other than such 

ation, or disposes of any such merchandise by sale 
, he shall be guilty of a felony and upon conviction 

all be fined not more than $1,000 or imprisoned for 
not more than five years, or both; and any such vessel or 
vehicle, with its contents, shall be subject to forfeiture. 

suc 	s 	e 
ort o •esti 
proper offi"4\ -  

A nlade 4, S 
dance wi _ 

or oth 
• ort . .44k4t 

 thereof i' 
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19USC1465 	SEC. 465. SAME—SUPPLIES. 
The master of any vessel of the United States documented to 

engage in the foreign and coasting trade on the northern, north-
eastern, and northwestern frontiers shall upon arrival from a 
foreign contiguous territory, file with the manifest of such 
vessel a detailed list of all supplies or other merchandise pur-
chased in such foreign country for use or sale on such vessel, 
and also a statement of the cost of all repairs to and all 
equipment taken on board such vessel. The conductor or person 
in charge of any railway car arriving from a contiguous country 
shall file with the manifest of such car a detaile list of all 
supplies or other merchandise purchased in such for 
for use in the United States. If any such supplie 
dise, repairs, or equipment shall not be repoed 
conductor, or other person having charge of su 
vehicle shall be liable to a fine of not 
more than $500, or to imprisonment for 
or both. 

19USC1466 
[19USC257, 
repealed, 
84Stat. 
1944) 

SEC. 466. EQUIPMENT AND REPAIRS 
(a) Vessels Subject to Duty; P 

any part thereof, including boats 
parts or the materials to 
foreign country upon a.vesse 
United States to engage in 
vessel intended to be 
first arrival of such 
be liable to entry a 
per centum on the c 
owner or master wil 
report, make e 
makes any fa 
repair t 
state 
state 
ause 
onetary 

Sec tart', 

VESSELS. 
a ties.--The quipments, or 

sed for, or the repair 
s of r 	irs made in a 
nde ws of the 

g rade, or a 
1, on the 

nited States, 
lorem duty of 50 

gn country. If the 
lects or fails to 

erein required, or if he 
such purchases or 

elieve the truth of such 
e making of any false 
al thereto without reasonable 

uch statement, such vessel, or a 
ue thereof as determined by the 

from the owner, shall be subject to 
re and forf 	 1/ For the purposes of this section, 

ensation a 	o mbers of the regular crew of such vessel 
necti• he installation of any such equipments or 
rt 	 r the making of repairs, in a foreign 

ntry, s 	be incliidedin the cost of such equipment or 
rt thereof, or of such repairs. 

92St t.901 	(b) Notice.--If the appropriate customs officer has reasonable 
cause to believe a violation has occurred and determines that 
further proceedings are warranted, he shall issue to the person 
concerned a written notice of his intention to issue a penalty 
claim. Such notice shall-- 
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on 

67Stat.515 

(1) describe the circumstances of the alleged violation; 
(2) specify all laws and regulations allegedly violated; 
(3) disclose all the material facts which establish the 

alleged violation; 
(4) state the estimated loss of lawful duties, if any, and 

taking into account all of the circumstances, the amount of 
the proposed penalty; and 

(5) inform such person that he shall have a reasonable 
opportunity to make representations, both oral and written, as 
to why such penalty claim should not be issued. 
(c) Violation.--After considering representat'ons, if any, 

made by the person concerned pursuant to the no e issued under 
subsection (b), the appropriate customs officer s 	I determine 
whether any violation of subsection (a), aa a 	 the 
notice, has occurred. If such officer det`es. a 	here was 
no violation, he shall promptly notif 	 person 
to whom the notice was sent. If su of per 	nes that 
there was a violation, he shall i •nalty claim to 
such person. The written penalty clai •ecify all 
changes in the information pr. *ded unde aragraphs (1) through 

--If the owner or master 
icient idence that-- 
gula 	e of her 

other casualty, 
ch equipments, or 
seaworthiness of 

of destination; 
or repair parts or 

ced in the United States, 
such equipments or to make 

dents of the United States, 
w of such vessel; or 

arts thereof, or materials, or 
for cargo, or for the packing or 

e erection of temporary bulkheads or 
control of bulk cargo, or in the 

ermanent repair or alteration) of tanks 
f liquid cargo; 

of the Treasury is authorized to remit or 
s, and such vessel shall not be liable to 

no license or enrollment and license, or renewal 
all hereafter be issued to any such vessel until 

the collec or to whom application is made for the same shall be 
satisfied, from the oath of the owner or master, that all such 
equipments or parts thereof or materials and repairs made within 
the year immediately preceding such application have been duly 

1/ Semicolon appears in original text. 

(4) of subsection (b). 
(19USC258, 	(d) Remission for Necessar 
repealed, 	of such vessel furnishe 
84Stat. 	 (1) such vessel, w 
1944] 	 voyage, was compelled 

92Stat.901 	to put into suc for 
make such repai 
the vessel to ena 

(2) such 
materials, we 
and the 
such re 
0 

prepa 
for the ca 

then the Se 
fund su 
fei 

of eith 
a 
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accounted for under the provisions of this section, and the 
duties accruing thereon duly paid; and if such owner or master 
shall refuse to take such oath, or take it falsely, the vessel 
shall be seized and forfeited. 

92Stat.901 	(e) Vessels Used Primarily for Purposes Other Than Transporting  
98Stat.2976 Passengers or Property in the Foreign or Coasting Trade.- - 

(1) In the case of any vessel referred to in subsection 
(a) that arrives in a port of the United States two years or 
more after its last departure from a port of the United 
States, the duties imposed by this section shall apply only 
with respect to-- 

(A) fish nets and netting, and 
(B) other equipments, and parts thereof 	epair 

parts and materials purchased, or repa4s 	 ng the 
first six months after the last departur\o 	sel 
from a port of the United States. 
(2) If such vessel is designedd use 	 for 

transporting passengers or propert p (1 shall not 
apply if the vessel departed from the Un d S es for the 
sole purpose of obtaining sue -.0pments, rts, materials, 

93Stat.268 
94Stat.2225 

94Stat.3558 

or repairs. 
(f) Civil Aircraft Exce•tion.- 

subsection (a) shall not a 
part thereof, purchased, of 
any of repairs made in a f 
United States civil 
to Schedule 6, part 
United States. 
(g) Fish Net and 

imposed by subsecti 
after October 

(1) to 
or 

imposed under 
t of ArNoents, or any 

A - 	 t to a 
v , :ke!.. used, or 

04  • 
ltlechedules of the 

f headnote 3 

airs.--The duty 
to entries on and 

ry 1, 1982, of-- 
etting which are equipments 

2) re 
uses in re 

- 	atsr-  :h  
any Un 

na purse 
elusion_ 

16USC1 boat. 
Marine  

is and netting, or materials 
nd netting, or 
irs of such nets and netting, for 

n ed tuna purse seine vessel of 
tarrying capacity or any United States 
is required to carry a certificate of 

e general permit, issued to the American 
on pursuant to section 1374 of Title 16. 

rqtection Act]. 

1 	7 	C. 467. SPECIAL INSPECTION, EXAMINATION, AND SEARCH. 
52St .1083 	Whenever a vessel from a foreign port or place or from a port 

or place in any Territory or possession of the United States 
arrives at a port or place in the United States or the Virgin 
Islands, whether directly or via another port or place in the 
United States or the Virgin Islands, the appropriate customs 
officer for such port or place of arrival may, under such 
regulations as the Secretary of the Treasury may prescribe and 
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for the purpose of assuring compliance with any law, regulation, 
or instruction which the Secretary of the Treasury or the 
Customs Service is authorized to enforce, cause inspection, 
examination, and search to be made of the persons, baggage and 
merchandise discharged or unladen from such vessel, whether or 
not any or all such persons, baggage, or merchandise has 
previously been inspected, examined, or searched by officers of 
the customs. 

Part III—Ascertainment, Collection, and Reco 

19USC1481 	SEC. 481. INVOICE--CONTENTS. 
(a) In General.--All invoices of merchandise 

into the United States shall set forth-- N).  
(1) The port of entry to which 
(2) The time when, the place 

and the person to whom the merc 
sold, or if to be imported otherwise 
purchase, the place from wh* 	shippe•he 

destined; 
son by whom 

r agreed to be 
pursuance of a 
ime when and the 

y whom its shipped; 
the merchandise, including 

, the 	de or quality, 
sym•nder 	sold by the 
he tra•in 	n ry of 

e marks a 	ers of the 
se i 

e weight (4) The quan 	 measures of the 

person to whom and the per 
(3) A detailed descript 

the name by which eac item 
and the marks, numbers, 
seller or manufacturer t 
exportation, to ethe 
packages in whi 

country or p1= 	w 	the 	ch •ise is shipped, or in 
the weights a 	 States; 

(5) T 	rc 	ice 	ea 	tem in the currency of the 
purchase 	 hand a 	ipped in pursuance of a 
p h 	 u hase; 

shipped otherwise than in 
n agreement to purchase, the value 

ency in which the transactions are 
us 	 e absence of such value, the price in 
such 
would have 	d, or was willing to receive, for such kNN 	

manufacturer, seller, shipper, or owner 

merchandi \-4* -  
usual wi■I-bi\-  quantities in the country of exportation; 

ld in the ordinary course of trade and in the 

1k4 411'ind of currency, whether gold, silver, or paper; 
charges upon the merchandise, itemized by name and 

amount en known to the seller or shipper; or all charges by 
name (including commissions, insurance, freight, cases, 
containers, coverings, and cost of packing) included in the 
invoice prices when the amounts for such charges are unknown 
to the seller or shipper; 
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(9) All rebates, drawbacks, and bounties, separately 
itemized, allowed upon the exportation of the merchandise; and 

(10) Any other facts deemed necessary to a proper 
appraisement, examination, and classification of the 
merchandise that the Secretary of the Treasury may require. 
(b) Shipments Not Purchased and Not Shipped by Manufac-

turer.--If the merchandise is shipped to a person in the United 
States by a person other than the manufacturer, otherwise than 
by purchase, such person shall state on the invoice the time 
when, the place where, the person from whom such merchandise was 
purchased, and the price paid therefor in the currency of the 
purchase, stating whether gold, silver, or paper. 

(c) Purchases in Different Consular Districts.--Wh 	the 
merchandise has been purchased in different consu 	ricts 
for shipment to the United States and is asseQble• ment 
and embraced in a single invoice which is pro 
certification under the provisions of p 
subdivision (a) of section 482 of thi 	 ce shall 
have attached thereto the original bi s 	 es received by 
the shipper, or extracts therefro 	showing 	ual prices 
paid or to be paid for such merc = ise. The insular officer 
to whom the invoice is so produc•ertification may require 
that any such original bill or in 	certir d by the 
consular officer for the di ict i 	the 	andise was 
purchased. 

(d) Exce•tions b Re 
may by regulations pr 
requirements of this 

19USC1482 	SEC. 482. CERTIFIE 
67Stat.517 	(a) Certifica 

manu 
deliver 

(2) For th- 
ssembled an 'bilLX44 

 has bee, AvY 
(b Decla 
n so 13 4*. :it 1,, a verified declaration,_ in a form prescribed 
the Secre y of the Treasury, stating whether the merchan-

ise is sold or agreed to be sold, or whether it is shipped 
otherwise than in pursuance of a purchase or an agreement to 
purchase, that there is no other invoice differing from the 
invoice so produced, and that all the statements contained in 
such invoice and in such declaration are true and correct. 

C> 

oice required pursuant 
tified shall, at or 

e merchandise, or as soon 
ermit, be produced for 

icer of the United States-- 
rict in which the merchandise was 

or from which it was to be 
o c" tract; 

district in which the merchandise is 
ed for shipment to the United States, if 

sed in different consular districts. 
--Such invoices shall have indorsed thereon, 
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time it may be disposed of a 
(f) Certification by Other 

merchandise is to be s ped 
American consulate as to nd 
the invoice by an-American 
certified by a co sul 
with the United S 
available such inv 
or other office 
an official sea 
shipped to 
Samoa, t 
th 

p ovided by w. 
erican Consul.--When 
ace so mote from an 
tic 	tification of 

invoice may be 
the time in amity 

h consular officer 
efore a notary public 

mister oaths and having 
ices for merchandise 
Virgin Islands, American 

anal Zone may be certified by 

er 
nsular off' 
r of a na 
)kere 

be execu 
rit 

tion shall take effect sixty days 
f this Act. 

[SE 

O 

84Stat.288 

65Stat.640 

(c) Making and Signing.--Every certified invoice shall be made 
out in triplicate, or, for merchandise intended for immediate 
transportation under the provisions of section 552 of this Act, 
in quadruplicate, if desired by the shipper, and shall be signed 
by the seller or shipper, or the agent of either; but a person 
who has no interest in the merchandise except as broker or 
forwarder shall not be competent to sign any such invoice. 
Where any such invoice is signed by an agent, he shall state 
thereon the name of his principal. 

(d) Certified Under Existing Law.--Such invoices shall be 
certified in accordance with the provisions of xisting law. 

(e) Disposition.--The  original of the invoice 
the quadruplicate shall be delivered to the expor 
forwarded to the consignee for use in mall ng 
merchandise, and the triplicate shall be 
the consular officer to the appropri e c 
port of entry named in the invoice. 
filed in the office of the consul 
was certified, to be there kept until 
conducting the current busin 	of the 

d, if made, 
, to be 
the 

itted by 
r at the 

all be 
m the invoice 

needed in 
ular office, at which 

19 	 SEC. 484. 1 .)1

* 	
F MERCHANDISE. 

9 	 (a) Re•ot-s.. -tz.,_ t and Time.--(1) Except as provided in sections 
490 71tVk , 553, and 336(j) of this Act and in subsections 
Aki,  

(h) a 	of this section, one of the parties qualifying as 
an "imp. ter of record" under paragraph (2)(C) of this 

at.51 	subsection, either in person or by an agent authorized by him 
at.288 	in writing-- 
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92Stat.888 	 (A) shall make entry therefor by filing with the appro- 
priate customs officer such documentation as is necessary 
to enable such officer to determine whether the 
merchandise may be released from customs custody; and 

(B) shall file (at the time required under paragraph 
(2)(B) of this subsection) with the appropriate customs 
officer such other documentation as is necessary to enable 
such officer to assess properly the duties on the 
merchandise, collect accurate statistics with respect to 
the merchandise, and determine whether any oth r 
applicable requirement of law (other than a re rement 
relating to release from customs custody) is met. 
(2)(A) The documentation required under p#ra 	 of 
this subsection with respect to any impof 
shall be filed at such place within 	e c 	s of 	tion 
district where the merchandise wil 
customs custody as the Secretary 
prescribe. 

(B) The documentation re 	ed unde aragraph (UM 
of this subsection with res•to any im•ted merchan- 
dise shall be filed with the 	iate customs officer 
when entry of the merc = dise 	or at 	h time 
within the ten-day perio (excl 
Sundays, and holidays)  imm  iately oll 	e date of 
entry as the Seer tar 	 regul 	scribe. 

96Stat.2350 	 (C) When an e 	e fixildise 	under this 
section, the requi 	 tation s 	be filed either 
by the owner or 	 the v htndise or, when 
appropriately d 	 purchaser, or 
consignee o 	 n holding a valid 

19USC1641 	 license 	 ct. When a consignee 
de 	 e owner or purchaser of 

ustoms officer may, without 
l 	 tion. For the purposes of 
th 	 record must be one of the 

96Stat.2350 	 (D) The 
Regulati • 	

:r 	is 	 file the documentation required par  
by thi - -  

out this s 
'nsure t 

rti 	

ctio 

atistics relevant to the classification and 
acy and timeliness of import statistics, 

• n, shall establish procedures which 

C> 
y, in prescribing regulations to carry 

e to f  

valuat 	imports. Corrections of errors in such 
statistic 	data discovered after the release of 
merchandise shall be transmitted immediately to the 
Director of the Bureau of the Census, who shall make 
corrections in the statistics maintained by the Bureau. 
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ch custom 
)istom 

upon a c 

er of all 
against loss, to 

or loss or damage, 
ustody or a failure to 

ititle any person injured 
s custody to sue on such 

ng such customs officer a 

bill of lading, to r 
liability, to in 
defend every acti 
by reason of s 
produce such b 
by reason 
bond in 

The Secretary shall also provide, to the maximum extent 
practicable, for the protection of the revenue, the 
facilitation of the commerce of the United States, and the 
equal treatment of all importers of record of imported 

	

96Stat.2350 	merchandise. 

	

67Stat.516 	(b) Production of Certified Invoice.--The Secretary of the 
Treasury shall provide by regulation for the production of a 
certified invoice with respect to such merchandise as he deems 
advisable and for the terms and conditions under which such 
merchandise may be permitted entry under the provisions of this 
section without the production of a certified i •ice. 

	

84Stat.288 	(c) Production of Bill of Lading.--The importer • record 

	

96Stat.2350 	shall produce the bill of lading at the time o m= 	entry, 

o fic 	 ed that 
e 	app 	eipt or 
ust 	cer may be 

office 	s a horized to 
chandise 'm customs custody 

lading if the person 
factory o such customs 
han d one-half 

	

and 	•roduce such 

except that-- 
(1) If the appropriate customs 

no bill of lading has been issued, 
other evidence satisfactory to s 
accepted in lieu thereof; 

(2) The appropriate cue 
permit entry and to release 
without the production of a 
making such entry give- a bo 
officer, in a sum equa o not 
times the invoice value 	the me 

1 jured by such release may sue 
ages so sustained by him; and 

92Stat.889 	 is subsection shall not apply in 
t 	case •f 	en 	 subdivision (h) or (i) of this 
se ry on carrier's certificate and on 
duple 	t. A' 1 	ng,.respectively). 
(d) Si 	 tints.--Such entry shall be signed by the 

96St 	 importer of 1 1":14%civr his agent, and shall set forth such facts 
regard 1• 1Aimportation as the Secretary of the Treasury 

u 	• re• t\- \,‘ the purpose of assessing duties and to secure a 
proper ; 	cation, inspection, appraisement, and liquidation, 
and shall -,  accompanied by such invoices, bills of lading, 
certificates, and documents as are required by law and 
regulations promulgated thereunder. 

88St .2073 	(e) Statistical Enumeration.--The Secretary of the Treasury, 
the Secretary of Commerce, and the United States International 
Trade Commission are authorized and directed to establish from 
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91Stat.869 

time to time for statistical purposes an enumeration of articles 
in such detail as in their judgment may be necessary, 
comprehending all merchandise imported into the United States 
and exported from the United States, and shall seek, in 
conjunction with statistical programs for domestic production 
and programs for achieving international harmonization of trade 
statistics, to establish the comparability thereof with such 
enumeration of articles. 1/ All import entries and export 
declarations shall include or have attached thereto an accurate 
statement specifying, in terms of such detailed enum= ation, the 
kinds and quantities of all merchandise imported and 	'orted 
and the value of the total quantity of each kind of a ti e. 

(f) Packages Included.--If any of the certifi to 
documents necessary to make entry of any part o 
arriving on one vessel or vehicle and cons ed 
have not arrived, such part may be entere 
notation of the packages or cases to be 
original entry shall be made thereon. One o ore ckages 
arriving on one vessel or vehicle 	ssed fo elivery to one 
person and imported in another pac ge containin: ackages 
addressed for delivery to other perms be separately 

• 

gula the S 
of rcha 
ed to one 
9.retary 
eilons o 
d regula 

entered, under such rules and 
52Stat.1083 of the Treasury may prescribe 

on one vessel or vehicle and 
included in one entry, tiles 
shall authorize the incl 

67Stat.509 separate entries under 
prescribe; except tha 
quantitative or tarif 
covered by an ent 
section 552 of 
designat 
the arr 
or at su 
ac •rdanc 

sury. 

	

84Stat.288 	(g) tatemen 

etary 
riving 
shall be 

easury 
erchandise in 
as he may 

los not subject to a 
the entire quantity 

tation made under 
t the port of entry 

ent, in such entry after 
ity at such designated port 

s may be authorized in 
ribed by the Secretary of the 

odubtion.--Under such regulations 
easury may prescribe, the appropriate 

Se- sec 	, Trade Act of 1974, shown elsewhere in this 
cation, 	C. 1484 note. 

91St= Q 	 The Interne ional Trade Commission is hereby directed to 
ma e, for each calendar year ending before January 1, 1981, 
reports with respect to synthetic organic chemicals similar in 
scope to the reports made with respect to such chemicals for the 
calendar year 1976. 
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customs officer may require a certified statement from the 
manufacturer or producer showing the cost of production of the 
imported merchandise, when necessary to the appraisement of such 
merchandise. 

	

96Stat.2350 	(h) Certification of Owner by Carrier.--The carrier bringing 
the merchandise into the port at which entry is to be made may 
certify any person to be the owner, purchaser, or consignee of 
the merchandise, and that person may be accepted as such by the 
appropriate customs officer. A carrier shall not certify a 
person pursuant to this subsection unless it has ctual 
knowledge of or reason to believe in the accuracy 	such 
certification. 

	

96Stat.2350 	(i) Acceptance of Duplicate Bill of Ladi4. 	or 	rposes 
of this section, the appropriate customs off 	 c pt a 
duplicate bill of lading signed or cep 	- • o 	ine by the 
carrier bringing the merchandise to 	por 	 entry is 
to be made. 

	

84Stat.288 	(j) Release of Merchandise.--Merchandi 	shal be released from 

	

92Stat.889 	customs custody only to or upo 	order •the carrier by whom 
the merchandise is brought to e 	t at which entry is made, 
except that merchandise i a bo•ehouse shall be released 
from customs custody onl 	or 	 ord 	the proprietor 
of the warehouse. The cust , 	 shal 	liable to 

from customs custod 	 Q.  
any person in respect of 	

6 	
se released  

441\ 	
s officer, or that he acted 

under the ry of the Treasury, or other 
pro 	 **lc 

,. 

- no execution shall issue 
age 	 , ote t the amount so recovered shall, 
upo ut of moneys appropriated from the 
Tress 

(4 
 :**1). isions of this 

section. Where a re 	

‘j: 

release of 
or proceeding 

against a customs 
merchandise from 	 Iperformance of his 
official duty 	 hat there was probable 
cause for suc 
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19USC1484a 	SEC. 484a. ARTICLES RETURNED FROM SPACE NOT TO BE CONSTRUED 
98Stat.2976 	AS IMPORTATION. 

The return of articles from space shall not be considered an 
importation, and an entry of such articles shall not be 
required, if: 

(1) such articles were previously launched into-space from 
the customs territory of the United States aboard a space 
craft operated by, or under the control of, United States 
persons and owned-- 

(A) wholly by United States persons, or 
(B) in substantial part by United States p ons, or 
(C) by the United States; 

(2) such articles were maintained or utilized 
space solely on board such spacecraft or abogli 
spacecraft which meets the requirements of pa 
through (C) of this section; 

(3) such articles were returned t 	 rritory 
directly from space aboard such space ra 	hic ee s the 
requirements of paragraph (1)(A) 	rough ( 	t s section; 

without regard to whether such ar 	s have be= advanced in 
value or improved in condition by 	cess of manufacture or 
other means while in space. 

19USC1485 	SEC. 485. DECLARATION. 
96Stat.2350 (a) Re uirement--Form and 

making an entry under t 
shall make and file ther 
Secretary of the Trea 

(1) Whether the 
purchase or an 
imported other 
agreeme t t 

the c 
or in 

of record 
4 of this Act 

rescribed by the 
oath, stating--
in pursuance of a 

hether it is 
a purchase or 

the invoice are true, in 
or agreed to be purchased; 

ecured otherwise than by 
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purchase or agreement to purchase, that the statements in such 
invoice as to value or price are true to the best of his 
knowledge and belief; 

(3) That all other statements in the invoice or other 
documents filed with the entry, or in the entry itself, are 
true and correct; and 

	

84Stat.287 	 (4) That he will produce at once to the appropriate 
customs officer any invoice, paper, letter, document, or 
information received showing that any such prices or 
statements are not true or correct. 
(b) Books and Periodicals.--The Secretary o he Treasury is 

authorized to prescribe regulations for one dec 	ation in the 
case of books, magazines, newspapers, an 	 s published 
and imported in successive parts, number 	 and 
entitled to free entry. 

(c) Alents.--In the event that a 	 y an agent 
under the provisions of section 	 nd such agent 

	

96Stat.2350 	is not in possession of such declarat 	e importer of 
record, such agent shall giv- 	bond to • oduce such declaration. 

	

96Stat.2350 	(d) Liability of Importer 	ecord for ncreased Duties.-- 
[An] importer of record shal' 	liable for any additional 
or increased duties if 	) he 	s at t T time of entry that 
he is not the actual own 	 2) he furnishes 
the name and address of su 	 in ninety days 
from the date of ntr ion of such owner 

nd Nonpurchase Importations.-- 
1I1 prescribe separate forms for 

merchandise which is imported in 
eement to purchase and merchandise 

than in pursuance of a purchase or 

conditioned that 
duties, under su 
may prescribe. 
importer of rec 

(e) Separ 
The Secr 
th 
p suance 

h is 

Ilk • and increased 
retary of the Treasury 

Os all the rights of [an] 

ag 

92S 	

ment 
(f 

person, or 
the bens 

-- 

e ass 

ions. 

ank 
when con 

ent Persons--Partnershi 	and Cor•ora- 
en 	ebt merchandise is consigned to a deceased 

olvent person who has assigned the same for 
creditors, the executor or administrator, or 

41`Xsuch person or trustee in a case under Title 11 
, shall be considered as the importer of record; 

ned to a partnership the declaration of one of the 

52S 	.1083 

partners only shall be required, and when consigned to a corpora-
tion such declaration may be made by any officer of such corpora-
tion. Whether the importer of record is an individual, a part-
nership, or a corporation, the declaration may be made by any 
person who has knowledge of the facts and who is specifically 
authorized by such individual, a member of such partnership, or 
an officer of such corporation to make such declaration. 
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19USC1486 	SEC. 486. ADMINISTRATION OF OATHS--VERIFICATION OF DOCUMENTS. 
67Stat.517 	(a) Customs Officers.--The following officers and employees 

may administer any oaths required or authorized by law or 
regulations promulgated thereunder in respect of any matter 
coming before such officers or employees in the performance of 
their official duties: (1) Any Customs officer appointed by the 
President; (2) the chief assistant of any such officer, or any 
officer or employee of the customs field service designated for 
the purpose by such officer or by the Secretary of the Treasury; 
and (3) any officer or employee of the United States Customs 
Service designated for the purpose by the Secretary o the 
Treasury. 

(b) Postmasters.--The postmaster or assistan 
the United States at any post office where cust 
not stationed, is hereby authorized to admi ist 
required to be made to statements in cus 
importers of merchandise, not exceedin 
the mails. 
(c) No Compensation.--No compens 

or accepted for administering any 
this section. 
(d) Verification in Lieu of •ath.- 

Treasury may by regulation pre= ibe t 
by any law administered by the 	oms Servic 
may be verified by a wr'tte 	:ion in 
shall prescribe, such d 	 \be in 
otherwise required. 

19USC1487 	SEC. 487. VALUE IN E 
67Stat.517 	The importer of 	 , under such regula- 
96Stat.2350 	tions as the S 	 y prescribe, at the 

time ent 	 uch additions to or 
deducti• ven in the invoice as, in 
his opi 	 same to the value of such 
me chand 

67Stat.517 $47N the required 
s b ilder oath 

)

.•m as he 
the oath 

19USC1488 
84Stat.283 

19USC14 
67St 
76 

19USC 
84Stat 

or Of District, Appraisement).] 

(Additional Duties--superseded by item 
f Schedules of the United States).) 

S C. 490. GENERAL ORDERS. 
(a) Incomplete Entry.--Whenever entry of any imported 

merchandise is not made within the time provided by law or the 
regulations prescribed by the Secretary of the Treasury, or 
whenever entry of such merchandise is incomplete because of 
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DISPOSI k N OF FORFEITED 
LIQUOR. 

dise (except merchandise 

failure to pay the estimated duties, or whenever, in the opinion 
of the appropriate customs officer, entry of such merchandise 
cannot be made for want of,proper documents or other cause, or 
whenever the appropriate customs officer believes that any 
merchandise is not correctly and legally invoiced, he shall take 
the merchandise into his custody and send it to i bonded 
warehouse or public store, to be held at the risk and expense of 
the consignee until entry is made or completed and the proper 
documents are produced, or a bond given for their production. 

84Stat.287 the consignee 
e vessel or 

is 
the 
ay 

and may 
nsignee 

(b) At Request of Consignee.--At  the request 
of any merchandise, or of the owner or master of 
the person in charge of the vehicle in which the 
imported, any merchandise may be taken poksess 
appropriate customs officer after the expi?i 
after the entry of the vessel or repor of 
be unladen and held at the risk and en 
until entry thereof is made. 

19USC1491 
52Stat.1083 
84Stat.289 
92Stat.901 

SEC. 491. UNCLAIMED MERCHAND 
DISTILLED SPIRITS, WINES AND 
(a) Any entered or unentere 

entered under section 55 of th 
entered for transportatio 
shall remain in customs cus 
importation thereo , wi 
other charges ther 
unclaimed and aband 
and sold by the 
under such regul 
prescribe. A 
merchandis 
or 
ma 
ch 
war 
such 
ribe. cha 
9 of this A 

ny time pri 
other 

bum suc *- 
.iii, 

export e4:°\47 
charges, an 

p osive substances and 
n value by damage, leakage, 

a the proceeds of sale thereof 
uties, storage, and other 

n in public store or bonded 
e year, may be sold forthwith, under 

cretary of the Treasury may pre- 
ject to sale hereunder or under section 

e entered or withdrawn for consumption at 
ch sale upon payment of all duties, storage, 

, and expenses that may have accrued thereon, 
dise after becoming subject to sale may not be 
to sale without the payment of such duties, 

expenses nor may it be entered for warehouse. The 

but in ding merchandise 
bon 

y 
or e 	ion) which 

y for one 
estim 	

rom date of c. V- 
e considered b 
s and storage or 

e paid  
Governmend shall be appraised 
sto•er at public auction 
S of the Treasury shall 

1/ The Secretary of the Treasury may, under certain conditions 
and for a limited time, extend the 1-year period for additional 
1-year periods. T.D. 52896. 
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92Stat.902 

Regulations 

computation of duties for the purposes of this section and 
sections 493 and 559 of this Act shall be at the rate or rates 
applicable at the time the merchandise becomes subject to sale. 

(b) All distilled spirits, wines, and malt liquor forfeited to 
the Government summarily or by order of court, under any 
provision of law administered by the United States Customs 
Service, shall be appraised and disposed of by-- 

(1) delivery to such Government agencies, as in the 
opinion of the Secretary have a need for such distilled 
spirits, wines, and malt liquor for medical, scie ific, or 
mechanical purposes, or for any other official pur 	e for 
which appropriated funds may be expended by a Govern -'t 
agency; 

(2) gifts to such eleemosynary instituti 
opinion of the Secretary, have a need foy su 
spirits, wines and malt liquor for med* 

(3) sale by appropriate customs 	 auction 
under such regulations as the Secretary s 	cribe, 
except that before making any su 	ale the 	cre ary shall 
determine that no Government ag= cy or eleemo ary 
institution has established a ne 	uch spirits, wines, 
and malt liquor under para 	ph ( 	or s.=); or 

(4) destruction. 

19USC1492 
53Stat.1- 
245, 357 

68Stat.662, 
716 

84Stat.287 

SEC. 492. DESTRUCTION F A 
Except as provided in 

snuff) and in [26 U.S. 
any merchandise aban 
the preceding or any 
is subject to in 
customs office 
suffici 
destroy 
the Tre 

CHANDISE. 
to tobacco and 

illed spirits) 
he. Government under 
customs laws, which 

ich the appropriate 
not sell for a 
all be forthwith 

escribed by the Secretary of 
at auction. 

c.” s of-sales under section 491 of this 

‘

A , , 	storage charges, expenses, duties, and 

A lien for freight, charges, or 

A:".k 1 average, shall be deposited by the 

N' 	
officer in the Treasury of the United 

s, if 	N._: , herefor shall not be filed with such customs 
cer within en days from the date of sale, and the sale of 

s ch merchandise shall exonerate the master of any vessel in 
which the merchandise was imported from all claims of the owner 
thereof, who shall, nevertheless, on due proof of his interest, 
be entitled to receive from the Treasury the amount of any 
surplus of the proceeds of sale. 
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19USC1494 	SEC. 494. EXPENSE OF WEIGHING AND MEASURING. 
In all cases in which the invoice or entry does not state the 

weight, quantity, or measure of the merchandise, the expense of 
96Stat.2350 ascertaining the same shall be collected from the importer of 

record before its release from customs custody. 

19USC1495 	SEC. 495. PARTNERSHIP BOND. 
When any bond is required by law or regulations to be executed 

by any partnership for any purpose connected with the transac-
tion of business at any customhouse, the execut'•n of such bond 
by any member of such partnership shall bind the 
in like manner and to the same extent as if such o 
had personally joined in the execution, a 
may be instituted on such bond against all 
had executed the same. 

19USC1496 
84Stat.287 

SEC. 496. EXAMINATION OF BAGGAGE. 
The appropriate customs officer may c 

made of the baggage of any per 	arrivin 
in order to ascertain what ar 	es are con 

xamination to be 
n t e United States 
fined therein and 

whether subject to duty, free 
standing a declaration a entr 

19USC1497 	SEC. 497. SAME--PENALTIES  
Any article not 'ncl 

and before examina 
in writing by such 
required, or ora 
required, shall 
be liable to 

, or prohibited notwith-
or has 	made. 

;t14.1j d entry as made, n, not mentioned 
ration and entry was 

tk'n and entry was not 
e and such person shall 

value of such article. 

19USC1498 	SEC 1110,, 
, I, chandise.--The Secretary of the 

• horiz-•"1ki l4rCribe rules and regulations for 
of and
chan

• 
s orted in the mails or otherwise, when 

the ag gate C` e., th•shipment does not exceed such 
amount, not 	than $1,250, as the Secretary of the 
Treasury s 	cify in the regulations, and the specified 
mount i v ∎  for different classes or kinds of merchandise 
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94Stat.3561 

or different classes of transactions, except that this 
paragraph does not apply to articles valued in excess of $250 
classified in-- 

(A) schedule 3, 
(B) parts 1, 4A, 7B, 12A, 12D, and 13B of schedule 7, 

and 
(C) parts 2 and 3 of the Appendix, 

of the Tariff Schedules of the United States, or to any other 
article for which formal entry is required without regard to 
value 

(2) Products of the United States, when the ag egate 
value of the shipment does not exceed $10,000 and t 	roducts 
are imported-- 

(A) for the purposes of repair or alira 	 to 
reexportation, or 

(B) after having been either re 	 by 
the foreign purchaser to the Unit 	 it; 
(3) Merchandise damaged on the vo =ge i to ion, by 

fire or through marine casualty or any othe caus without 
fault on the part of the shipper 

(4) Merchandise recovered fr 
vessel; 

(5) Household effects u 	abro 	pers 
not imported in pursuance of 	•urcha 	•r a 
purchase and not intended 

(6) Articles sent 
to persons in the Uni 

(7) Articles ca 
baggage of a perso 

(8) Tools o 
States; 

(9) Per 
have 

rovisions of sections 464 and 
466 o 	 plies, repairs, and equipment 

ves 	an railway r  at the first port of arrival; 

r eetxtained in the 
States; 

g in the United 

fects, 
for 
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riff act. This provision 
f Schedules of the United 

itutions. 

1/ Par. 1631 r 
is covered b 
States--im 

SEC. 499. EXAMINATION OF MERCHANDISE. 
Imported merchandise, required by law or regulat 

pursuance thereof to be inspected, examine k, o 
not be delivered from customs custody, exc4 
other security as may be prescribed by the 
Treasury to assure compliance with a 
tions, and instructions which the 
the Customs Service is authorized to en 
inspected, examined, or apprai 
priate customs officer to hay 
and found to comply with the r 
United States. Such off er sh 
quantities covered by any voice 
opened and examined for the rpose 

19USC1499 
84Stat.289 

52Stat.1084 

Treasury or 
til it has been 

orted by the appro-
correctly invoiced 

nts of the laws of the 

67Stat.517 

(11) Merchandise when in the opinion of the Secretary of 
the Treasury the value thereof cannot be declared; and 

(12) Merchandise within the provisions of paragraph 1631 
of this Act. 1/ 
(b) Application of General Provisions.--The Secretary of the 

Treasury is authorized to include in such rules and regulations 
any of the provisions of section 484 or 485 of this Act 
(relating, respectively, to entry and to declaration of 
merchandise generally). 
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entr the duties 

and shall order such packages or quantities to be sent to the 
public stores or other place for such purpose. Not less than 
one package of every invoice and not less than one package of 
every ten packages of merchandise, shall be so designated unless 
the Secretary of the Treasury, from the character and descrip- 

52Stat.1084 	tion of the merchandise, is of the opinion that the examination 
of a less proportion of packages will amply protect the revenue 
and by special regulation or instruction, the application of 
which may be restricted to one or more individual ports or to 
one or more importations or one or more classes of merchandise, 
permit a less number of packages to be examined. Al uch 
special regulations or instructions shall be published 	the 
weekly Treasury Decisions [Customs Bulletin) within 	days 
after issuance and before the liquidation of an en 
affected thereby. Such officer may require suc 
packages or quantities as he may deem nec 	ar 	 ackage 
contains any article not specified in t 	 in the 
opinion of the appropriate customs officer, 	 e was 
omitted from the invoice with fraud ent inte 	on a part of 
the seller, shipper, owner, or age 	he conte 	of the entire 
package in which such article is f 	11 be subject to 
seizure, but if no such fraud ent 1 	appar t, then the 
value of said article shall b dded 

52Stat.1084 

n quantity, 
, report 

ficer, who 
of duties. 

of the Customs 
11 be held invalid 

ckages or the 
not designated for 

actually examined, unless 
11 establish that 

tities not designated for 
fined was different from that 

difference was such as to 
f the appraisement; and then only 
ich the appraisement is shown to be 

NT, CLASSIFICATION, AND LIQUIDATION 
EDURES. 
e appropria3 customs official shall, under rules and 

ulations prescribed by the Secretary-- 
(a) appraise merchandise by ascertaining or estimating the 

value thereof, under section 402 [19 USC 1401a, as amended), by 
all reasonable ways and means in his power, any statement of 
cost or costs of production in any invoice, affidavit, 
declaration, or other document to the contrary notwithstanding; 

thereon paid accordingly. If a 
weight, or measure in the e 
thereof shall be made t 
shall make allowance the 
No appraisement mad 

Administrative Act of 
on the ground tha 
required quantit 
examination o 
the par 
merchan 
examine 
a ally 

tablish t 
and 

orr 
he merchand* 

rect. 

icien 	is 
n of any 
rote c 

liquid 
fec 
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ny law 
ied a 

osing 
ely 

(b) ascertain the classification and rate of duty applicable 
to such merchandise; 
(c) fix the amount of duty to be paid on such merchandise and 

determine any increase or additional duties due or any excess of 
duties deposited; 

(d) liquidate the entry of such merchandise; and 
(e) give notice of such liquidation to the importer, his 

consignee, or agent in such form and manner as the Secretary 
shall prescribe in such regulations. 

19USC1501 
52Stat.1084 
62Stat.990 
62Stat.992 
67Stat.517 
84Stat.283 

19USC1502 
84Stat.289 

94Stat.1 

SEC. 501. VOLUNTARY RELIQUIDATIONS. 
A liquidation made in accordance with section 

reliquidation thereof made in accordance with 
be reliquidated in any respect by the app 
officer on his own initiative, notwith tan 
protest, within ninety days from the to 
original liquidation is given to t 
agent. Notice of such reliquidation s 
manner prescribed with respect o origin 
section 500(e). 

SEC. 502. REGULATIONS F 
(a) Powers of Secretar 

Treasury shall establish a 
tions not inconsistent 
information as may 
uniform appraisemen 
cation and asses 
entry, and may d 
entry to ano 
appraisin 

on m e 	 ret 

APP 
f the 

T AND 

•TOMU 	e s 
t law, and 

yjio se 
o ed merch di 

- s 
u sto 

pur 
impo 

creta 

to 
MO 

succ 
he Att • 

• 
the United 
(c) Dutie 
ficers 

5 e. or or any 
t ion may 
.Nis 
ng of the 

tice of the 
consignee or 

ven in the 
dations under 

SIFICATION. 
ecretary of the 

ea  and regula-
sseminate such 

st, impartial, and 
e and the classifi- 

C>the various ports of 
er to go from one port of 
praising or assisting in 

uch port. 
s.--No ruling or decision 

Treasury, giving construction 
ties, shall be reversed or 

ited States, by the same or a 
pt in concurrence with an opinion of 

ommending the same, or a final decision 
ourt of International Trade. 

toms Officers.--It shall be the duty of all 

aiZkustoms to execute and carry into effect all 
truct 44_, 1%* the the Secretary of the Treasury relative to 

the exe 	.1 of the revenue laws, and in case any difficulty 
arises as the true construction or meaning of any part of the 
revenue laws, the decision of the Secretary shall be binding 
upon all officers of the customs. 
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19USC1503 	SEC. 503. DUTIABLE VALUE. 
67Stat.518 	Except as provided in section 520(c) (relating to reliqui- 
84Stat.284 

	

	dations on the basis of authori;ed corrections of errors) or 
section 562 (relating to withdrawal from manipulating 
warehouses) of this Act, the basis for the assessment of duties 
on imported merchandise subject to ad valorem rates of duty or 
rates based upon or regulated in any manner by the value of the 
merchandise, shall be the appraised value determined upon 
liquidation, in accordance with section 500 or any adjustment 
thereof made pursuant to section 501 of this Act: P ovided, 
however,  That if reliquidation is required pursuant 	a 

94Stat.1744 final judgment or order of the United States Court of 
International Trade which includes a reappraisent 
imported merchandise, the basis for such assesitK t 
final appraised value determined by such cp rt. 

the 

19USC1504 
76Stat.75 

19USC1504 
	

SEC. 504. LIMITATION ON LIQUIDATI 
92Stat.902 

	

	
(a) Liquidation.--Except a rovi 

entry of merchandise not liqui ed 
(1) the date of entry of  
(2) the date of t e f 

covered by a warehous 
(3) the date of wi 

chandise for consu 
under section 505(a 
after the fili 

shall be deeme 
and amou 

19USC500 	importe 
98Stat.2971 	notice 

li.uidat 

of such mer- 
to regulations issued 
ay be deposited 

wal from warehouse; 
duty, value, quantity, 

me of entry by the 
section 500(e) of this Act, 

wen of an entry deemed 

[SEC. 504. Original repealed. (Cover 	 rs-- 
superseded by general headnote 6 of the T 	f 	dules of 
the United States.)] 

19USC1504 
note 

) Exte 	-The 	 may extend the period in which 
li idate 	entr 1k' EA ng notice of such extension to the 

t‘ er of record I'N7. form and manner as the Secretary 
prescribe 	\-eLations, if-- 
1) info 	needed for the proper appraisement or 
fic tiA he merchandise is not available to the 

ropriaN‘ •ms officer; 
(2) liqui. , tion is suspended as required by statute or 

court order; or 
(3) the importer of record requests such extension and 

shows good cause therefor. 

1/ The amendment made by this section applies to the entry or 
withdrawal of merchandise for consumption on or after 180 days 
after the enactment of this Act. 
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19USC1505 
Regulations 
84Stat.283 
92Stat.889 
96Stat.2350 

(c) Notice of Suspension.--If the liquidation of any entry is 
suspended, the Secretary shall, by regulation, require that 
notice of such suspension be provided to the importer of record 
concerned and to any authorized agent and surety of such 
importer of record. 
(d) Limitation.--Any entry of merchandise not liquidated at 

the expiration of four years from the applicable date specified 
in subsection (a) of this section, shall be deemed liquidated at 
the rate of duty, value, quantity, and amount of duty asserted 
at the time of entry by the importer of record, unless liquida-
tion continues to be suspended as required by s ute or court 
order. When such a suspension of liquidation is 	oved, the 
entry shall be liquidated within 90 days Here 

SEC. 505. PAYMENT OF DUTIES. 
(a) Deposit of Estimated Duties.--d 	 e is entered 

for warehouse or transportation, o 	 e importer of 
record shall deposit with the appropri: 	 s officer at the 
time of making entry or at su ater ti t he Secretary may 
prescribe by regulation (but •t to exceed irty days after the 
date of entry), the amount of estimated by such customs 

Regulations 

98Stat.2971 

98Stat.2977 

officer to be payable t eon. 
(b) Collection or Refun -The 

shall collect any increase 
any excess of duties d 
reliquidation. 
(c) Duties determ 

reliquidation sh 
liquidation or r 
is received 
after that d 
int 
re 
Tr  

ms officer 
ue or refund 

a liquidation or 

idation or 
he date of that 

s payment of the duties 
officer within 30 days 

delinquent and bear 
he date of liquidation or 

ed by the Secretary of the 

19USC1506 
84Stat.2 

ANDONMENT AND DAMAGE. 
e in the estimation and liquidation of 

ons prescribed by the Secretary of the 
lowing cases: 

ent Within Thirt Da s.--Where the importer 

	

an. 	e United States, within thirty days after entry 

	

in th 	of merchandise not sent to the appraiser's stores 
for exam ation, or within thirty days after the release of 
the examination packages or quantities of merchandise in the 
case of merchandise sent to the appraiser's stores for 
examination, any imported merchandise representing 5 per 
centum or more of the total value of all the merchandise of 
the same class or kind entered in the invoice in which the 
item appears, and delivers, within the applicable thirty-day 
period, the portion so abandoned to such place as the 
appropriate customs officer directs unless such customs 

SEC. 
Allow 
ties under 

Treasury in 
(1) 
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officer is satisfied that the merchandise is so far destroyed 
as to be nondeliverable; 

(2) Perishable Merchandise. Condemned.--Where fruit or 
other perishable merchandise has been condemned at the port of 
entry, within ten days after landing, by the health officers 
or other legally constituted authorities, and the consignee 
within five days after such condemnation, files with the 
appropriate customs officer written notice thereof, an 
invoiced description and the location thereof, and the name of 
the vessel or vehicle in which imported. 

19USC1507 	SEC. 507. TARE AND DRAFT. 
The Secretary of the Treasury is hereby auth5i 

prescribe and issue regulations for the ascertai 
upon imported merchandise, including the e ab 
reasonable and just schedule tares there 
shall there be any allowance for draft 	 it s, other 
than excessive moisture and impurities not u 	und in or 
upon such or similar merchandise. 

19USC1508 	SEC. 508. RECORDKEEPING. 
92Stat.889 (a) Requirements.--Any own= impo 

thereof who imports, or who kn ngly 
merchandise into the customs 
shall make, keep, and r nde 
records (including stat 
which-- 

(1) pertain to 
contained in the do 
with the entry 

(2) are 
(b) P 

this s 
exceed 
pr scrib 

c) Limi 
perso 	derl 
is transacti 

ted unless- 
1) the 	d conditions of the importation are 

nt lle•h person placing the order; or 
(2) te 	1 data, molds, equipment, other production 

ssistance, m terial, components, or parts are furnished by 
the person placing the order with knowledge that they will be 
used in the manufacture or production of the imported 
merchandise. 

ory of the 
inatio 
tion 

or agent 
rted, any 
ates 

pection such 
er documents) 

ary course of business. 
quired by subsection (a) of 
periods of time, not to 
ry, as the Secretary shall 

u pose of this section and section 
eq$ andise from an importer in a 
not knowingly cause merchandise to be 
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19USC1509 	SEC. 509. EXAMINATION OF BOOKS AND WITNESSES. 
62Stat.990 	(a) Authority.--In any investigation or inquiry conducted for 
84Stat.289 	the purpose of ascertaining ,  the correctness of any entry, for 
92Stat.889 	determining the liability of any person for duty and taxes due 

or duties and taxes which may be due the United States, for 
determining liability for fines and penalties, or for insuring 
compliance with the laws of the United States administered by 
the United States Customs Service, the Secretary (but no 
delegate of the Secretary below the rank of district director or 
special agent in charge) may-- 

92Stat.890 	 (1) examine, or cause to be examined, upon 	asonable 
Notice 	 notice, any record, statement, declaration or • 	document, 

described in the notice with reasonable trc 	which may 
be relevant to such investigation or inqui 

Notice 	 (2) summon, upon reasonable not 
(A) the person who import 	 aused to be 

imported, merchandise into t 
United States, 

(B) any officer, em 
(C) any person havi 

records relating to such 
(D) any other 	son h 

to appear before the app•riate 
and place within the 
specified in the 
required to appea 
distant from th 
to produce rec 
this Act, and t 
relevant t 

(3) 

e, or ag 	of such person, 
esion, custody, or care of 

tion, or 
eem p • o• ,‘ 
oms e - \,tii4, at the time 

ritory ' 	4.tnited States 

11' tha 4 14141V 1'-ss may be 
more hal e e hundred miles 

se ,,,AL• with the summons), 
0 under section 508 of 
under oath, as may be 

inquiry; and 
en, such testimony of the 

( 	Sery 	Su ,,,0)1.= Nsummons issued pursuant to this 
sec 

	

	may ^e 	 t ,. 	person designated in the summons to t 
serve 	 ‘ 	a natural person may be made by personal 

	

ivery o th 	L
*  

	

i 	
ra* to him. Service may be made upon a 

loSN' mestic or 	 rporation or upon a partnership or other 
incorpor %--1111 A:• 

. 

s iation which is subject to suit under a 

	

on n .:S7N 	livering the summons to an officer or 

appointme o by law to receive service of process. The 
anagi V14  . neral agent, or to any other agent authorized by 

certificate of service signed by the person serving the summons 
is prima facie evidence of the facts it states on the hearing of 
an application for the enforcement of the summons. When the 
summons requires the production of records, such records shall 
be described in the summons with reasonable specificity. 
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Definitions 	(c) Special Procedures for Third Party Summonses.--(1) For 
purposes of this subsection-- 

(A) The term "records" includes statements, 
declarations, or documents required to be kept under 
section 508 of this Act. 

(B) The term "summons" means any summons issued under 
subsection (a) of this section which requires the 
production of records or the giving of testimony relating 
to records. Such term does not mean any summons issued to 
aid in the collection of the liability of any erson 
against whom an assessment has been made or ju ent 
rendered. 

(C) The term "third-party recordkeep 
(i) any customhouse broker; 
(ii) any attorney; and 
(iii) any accountant. 

Notice 
	

(2)If-- 
(A) any summons is served on any p 

third-party recordkeeper; an 
(B) the summons require•roductio of, or the 

giving of testimony relating 	portion of records 
made or kept of the im t tra 	s of 	person 
(other than the person 	oned) 	 d in 

92Stat.891 
	

such summons; 
then notice of such s 
identified within a r 
the summons as the da 
examined or testimo 
by a copy of the s 
contain direct .  
under paragr 

(3 
subse 
manne 
erson 
egiste 

(4) Pa 
summons-- 

(A) se 
iabilit 
y o 

(B 
transacti 

the person with respect to whose 
ties or taxes the summons is issued, or 

employee of such person; or 
etermine whether or not records of the import 
s of an identified person have been made or 

kept. 
(5) Notwithstanding any other law or rule of law, any 

person who is entitled to notice of a summons under paragraph 
(2) of this subsection shall have the right-- 

mmo 	 e give' 	 person so 
befo 	ay fixed in 

are to be 
than. be  accompanied 
rved and shall 

ce with the summons 
on. 

a agraph (2) of this 
such notice is served in the 
of this section upon the 

is mailed by certified or 
t' nown address of such person. 
is subsection shall not apply to 
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(A) to intervene in any proceeding with respect to the 
enforcement of such summons under section 510 of this Act; 
and 

(B) to stay compliance with the summons if, not later 
than the day before the day fixed in the summons as the 
day upon which the records are to be examined or testimony 
given-- 

(i) notice in writing is given to the person 
summoned not to comply with the summons; and 

(ii) a copy of such notice not to omply with the 
summons is mailed by registered or cer 	ied mail to 
such person and to such officer as the S= etary may 
direct in the notice referred to in 	 (2) of 
this subsection. 

(6) No examination of any record re 
under a summons as to which notice 
(2) of this subsection may be ma 

(A) before the expiration of 
the notice not to comply der para ph 
subsection, or 

(B) if the requireme 
been met, except i accor 
court of competent 	iodic 
such records or with 	consen 

uch paragraph (5)(B) have 
th an 	er issued by a 
uthor 	examination of 

son staying 
compliance. 
(7) the provi 

subsection shall n 
upon petition 
basis of the f 
reasonable 
attempts 
e 

(5) of this 
any summons if, 

c 	determines, on the 
1leged, that there is 
ng of notice may lead to 
ter records relevant to the 

nication of information from 
ion, bribery, or collusion, or 

testifying, or production of 

ALTIES FOR REFUSAL TO GIVE TESTIMONY. 

a) 0 .iN,_!1'N 
1 	 . 1 ENFORCEMENT. 9U 	 . 510.  

ourt.--If any person summoned under section 509 
f 	 es not comply with the summons, the district court 

of the Unit - d States for any district in which such person is 
found or resides or is doing business, upon application and 
after notice to any such person and hearing, shall have juris-
diction to issue an order requiring such person to comply with 
the summons. Failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

REVIO 
(Amended).) 
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(b) Sanctions.--(1) For so long as any person, after being 
adjudged guilty of contempt for neglecting or refusing to obey 
a lawful summons issued under section 509 of the Act and for 
refusing to obey the order of the court, remains in contempt, 
the Secretary may-- 

(A) prohibit that person from importing merchan-
dise into the customs territory of the United States 
directly or indirectly or for his account, and 

(B) instruct the appropriate customs officers to 
withhold delivery of merchandise imported direg ly or 
indirectly by that person or for his account. 
(2) If any person remains in contempt for more th one 

year after the date on which the Secretary iaaues 	ions 
under paragraph (1)(B) with respect to that p4i. o 	 o- 
priate customs officer shall cause all m= cha 
custody pursuant to such instructions 	 lc 
auction or otherwise disposed of and 	 s. 

(3) The sanctions which may be impose 	 ragraphs 
(1) and (2) are in addition to a 	unishmen ,  hich may be 
imposed by the court for contemp 

19USC1511 	[SEC. 511. Repealed. (Inspe 	 r's 	).] 
84Stat.290 
92Stat.892 

19USC1512 	SEC. 512. DEPOSIT OF D 
84Stat.290 	All moneys paid to an 

duties or for duties 
amount of duties char 
Treasurer of the 
customs office 
result o 
duties 
money 

scertained 
iqpt the rate or 
to the credit of the 
t be held by the 

tint of duties or the 
t• the rate or amount of 

 

ible in any case where 

13. 	 OFF4 , ITY. 

r, consigner*.  ent or any other person for or on 

 lUN 
stoms 	icer 	10 in any way liable to any owner, 

t of any r it.s .r decisions as to the appraisement or 
sifica ‘:Nt% any imported merchandise or the duties 

e. the e•:*14 r he collection of any dues, charges, or 
s on or l'" s

,, 
'' 111  ount of said merchandise, or any other matter 

hing as to 	ich said owner, importer, consignee, or agent 
m ght under this Act be entitled to protest or appeal from the 
decision of such officer. 
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19USC1514 
84Stat.284 
93Stat.305 

98Stat.3034 

SEC. 514. FINALITY OF DECISION; PROTESTS. 
(a) Finality of Decisions; Return of Papers.-Except as 

provided in subsection (b) of this section, section 501 
(relating to voluntary reliquidations), section 516 (relating to 
petitions by domestic interested parties as defined in section 
771(9)(C), (D), (E), and (F) of this Act), section 520 (relating 
to refunds and errors), and section 521 (relating to 
reliquidations on account of fraud) of this Act, decisions of 
the appropriate customs officer, including the legality of all 
orders and findings entering into the same, as 

(1) the appraised value of merchandise; 
(2) the classification and rate and amour 	ties 

chargeable; 

94Stat.1744 

94Stat.1744 

(3) all charges or exactions of what 
the jurisdiction of the Secretary 

(4) the exclusion of merchan 
a demand for redelivery to custo c 
of the customs laws, except a determin 
section 337 of this Act; 

(5) the liquidation or 
modification thereof; 

(6) the refusal to 
(7) the refusal to 

520(c), 
shall be final and 
United States and a 
in accordance wi 
contesting the d 
commenced in 

within 

or delivery or 
de any provision 
pealable under 

and 
section 

(including the 
s a protest is filed 

t )ab le 	a civil action 
41ole or in part, is 
International Trade in 

93Stat.3 . 
19USC1303 

9 	t.1744 
93St 	304 

t 
a 

28 of the United States 
section 2636 of that title. 

nited States Court of Inter- 
, the papers transmitted shall be 

.. y of the judgment or order to the 
r, who shall take action accordingly. 

usi eness of Customs Officers' 
espect to determinations made under 

ct or title VII of this Act which are 
section 516A of this title, determinations of 

	

appr 	customs officer are final and conclusive upon 
11 pe 	ncluding the United States and any officer 

	

thereof) 	ess a civil action contesting a determination listed 
in section 516A of this title is commenced in the 
United States Court of International Trade. 

(c) Form, Number and Amendment of Protest; Filing of  
Protest.-- 

(1) In General.--A protest of a decision under subsection 
(a) shall be filed in writing with the appropriate customs 
officer designated in regulations prescribed by the Secretary, 

accordance w 
Code wit 
Wh 
na 
ret 
appr 
(b)  
ermlnation 

ection 303 
viewabl 

onal Tr 
ed, 
date 

en 

t 

has 
er 

usto 

a 169 
pres 

• rder 
be c 

Con 
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setting forth distinctly and specifically each decision 
described in subsection (a) as to which protest is made; each 
category of merchandise affected by each such decision as to 
which protest is made; and the nature of each objection and 
reasons therefor. Only one protest may be filed for each 
entry of merchandise, except that where the entry covers 
merchandise of different categories, a separate protest may be 
filed for each category. In addition, separate protests filed 
by different authorized persons with respect to any one 
category of merchandise that is the subject of a p •test are 
deemed to be part of a single protest. A protest m' be 
amended, under regulations prescribed by the Secre 	to set 
forth objections as to a decision or decisiode 
subsection (a) which were not the subject oft  
protest, in the form and manner prescrib•f 	 , any 
time prior to the expiration of the ti , 	 rotest 
could have been filed under this sect 	 OU 	in 
support of objections raised by a valid pr 	amendment 
thereto may be presented,for con • ration 1 onnection with 
review of such protest pursuant t• s- tion 515 •  if this Act, at 
any time prior to the dispositio • protest in accordance 
with that section. Except 	pro 
557(b) of this Act, protests be 
merchandise which is the s 
subsection (a) of thi= se 

(A) the import 
papers, or their 

(B) any per 
(C) any per 
(D) any 
(E)  

of a decision, order, or 
a) shall be filed with such 

ays after but not before -- 
1 ation or reliquidation, or 

aqpes where subparagraph (A) is 
to of the decision as to which protest 

y which has an unsatisfied legal claim 
be filed within 90 days from date of 

ling of Sk • e of demand for payment against its bond. If 
other party as not filed a timely protest, the surety's 

protest shall certify that it is not being filed collusively 
to extend another authorized person's time to protest as 
specified in this subsection. 

cl:,-., 
(P Ti 

findi,, descr • 

4411) 

ustom •ffic.- 
1 2  

(B) 
inapplicable 
is made. 
• est b 

er its 

in su 
w thin 

ag 
OU 	(D). 

any ch 
enter  

d d 	secti 
wit 

of a decis 

v 

>exaction; 
livery; 

or drawback; or 
of the persons in 
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93Stat.305 
	

(d) Limitation on Protest of Reliouidations.--The reliquida- 
tion of an entry shall not open such entry so that a protest may 
be filed against the decision of the customs officer upon any 
question not involved in such reliquidation. 

19USC1515 	SEC. 515. REVIEW OF PROTESTS; ADMINISTRATIVE REVIEW AND 
84Stat.285 

	

	MODIFICATION OF DECISIONS: REQUEST FOR ACCELERATED 
DISPOSITION OF PROTEST. 
(a) Administrative Review and Modification of Decisions.-- 

Unless a request for an accelerated disposition 
filed in accordance with subsection (b) of this s 
appropriate customs officer, within two years 1/ 
protest was filed in accordance with secti 51 
shall review the protest and shall allow or 
whole or in part. Thereafter, any dut' 
found to have been assessed or colle 

a protest is 
ion the 
the date a 

Act, 
est in 

action 
11 be 

remitted or refunded and any drawba 	
sh

`a711 be paid. 
Upon the request of the protesting party, ile 	ithin the time 
allowed for the filing of a pr 	under 	ion 514 of this 
Act, a protest may be subject 	f her rev -w by another 
appropriate customs officer, un 	circumstances and in the 
form and manner that may 	presc 	y the 	etary in 
regulations, but subject to 	 prescribed 
in the first sentence of 	 of the denial 

93Stat.305 
of any protest shal 
scribed by the Secre 
of the reasons for 
the protesting pa 
contesting the 

(b) Re•uest 
accelerate 
sec 
mai 
day 
sects 
which 
t rty days fol 

gistered ma 
deemed d 
est.  

anner pre- 
clude a statement 

a 	statement informing 
i>a civil action 
section 514 of this Act. 

ion.--A request for 
filed in accordance with 

led by certified or registered 
officer any time after ninety 

uch protest. For purposes of 
he United States Code, a protest 

or denied in whole or in part within 
the date of mailing by certified or 
equest for accelerated disposition shall 

he thirtieth day following mailing of such 

1/ Five years for protest to import surcharge pursuant to 
Presidential Proclamation 4074; see section 611, Trade Act of 
1974, elsewhere in this publication. 
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19USC1516 
52Stat.1084 
62Stat.992 
84Stat.286 
88Stat.2052 
93Stat.304 
94Stat.1744 

SEC. 516. PETITIONS BY DOMESTIC INTERESTED PARTIES. 
(a) Request for Classification and Rate of Duty; Petition; 

Definition of Interested Partv.--(1) The Secretary shall, upon 
written request by an interested party, furnish the classifi-
cation and rate of duty imposed upon designated imported mer-
chandise of a class or kind manufactured, produced, or sold 
at wholesale by such interested party. If the interested 
party believes that the appraised value, the classification, 
or rate of duty is not correct, it may file a petition with 
the Secretary setting forth-- 

(A) a description of the merchandise, 
(B) the appraised value, the classification 

rate of duty that it believes proper, and 
(C) the reasons for its belief. 

(2) As used in this section, the term 
means a person who is-- 

(A) a manufacturer, producer, 	 the 
United States; 

(B) a certified union or 	nized uj n or group of 
workers which is representati 	o an indus̀ 3  y engaged in 
the manufacture, production, 	 ale in the United 
States; or 

(C) a trade or busine 
whose members are manuf 
in the United States, 
as the designated 

(b) Determination on 
eration of a petition 
Secretary determines t 
tion, or rate of 
proper appraise 
shall no 
merchand 
for cons 
to e pe 
• be ap 

• accor•ce 

pt and consid-
ted party, the 
, the classifica-

hall determine the 
r rate of duty and 

ermination. All such 
withdrawn from warehouse 

ays after the date such notice 
the weekly Customs Bulletin 

d, or assessed as to the rate of 
a 	 e$ecretary's determination. 

ontest by Pe e 	 of Appraised Value. Classification, 
of Dut 	he Secretary determines that the appraised 
assi 	, or rate of duty with respect to which a 

on was 	p rsuant to subsection (a) of this section is 
t, he sh 	otify the petitioner. If dissatisfied with 

etermination of the Secretary, the petitioner may file with 
the Secretary, not later than thirty days after the date of the 
notification, notice that it desires to contest the appraised 
value, classification, or rate of duty. Upon receipt of notice 
from the petitioner, the Secretary shall cause publication to be 
made of his determination as to the proper appraised value, 
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88Stat.2048 
93Stat.304 
94Stat.1744 

classification, or rate of duty and of the petitioner's desire 
to contest, and shall thereafter furnish the petitioner with 
such information as the entries and consignees of such merchan-
dise, entered after the publication of the determination of the 
Secretary, at such ports of entry designated by the petitioner 
in his notice of desire to contest, as will enable the peti-
tioner to contest the appraised value, classification, or rate 
of duty imposed upon such merchandise in the liquidation of one 
such entry at such port. The Secretary shall direct the appro-
priate customs officer at such ports to immedia 	y notify the 
petitioner by mail when the first of such entries 	liquidated. 

(d) Appraisal. Classification. and Liquidation 	tries of  
Merchandise Covered by Published Decisions f   
Notwithstanding the filing of an action purs 	 er 169 
of title 28 of the United States Code 	er g 
character covered by the published 	 cretary 
(when entered for consumption or w 	 ehouse for 
consumption on or before the date of pub 	of a decision 
of the United States Court of ik rnationa rade or the United 

ral Circuit, not in harmony 
etary) shall be appraised 
liqu 

reta 
ter, the f 
ve,upon 
Party 

nsi 

96Stat.49 

93Stat.304 
94Stat.1744 

93Stat.304 
94Stat.1744, 
1745 

States Court of Appeals for t 
with the published decision of 
or classified, or both, the 
accordance with the decisi•of th 
otherwise provided in t 
these entries shal ► be 

(e) Consignee or 
of International  
the right to app 
before the Unite 

(f) A..rai 	 
MerchandisJOIMIL 
If 

d, in 
except as 
idations of 

es. 
est Before Court 

is agent shall have 
of party in interest 
ational Trade. 
Assessment of Dut of 

. 	 : 

IN, ed in whole or in part by a 
urt of International Trade or 

peals for the Federal Circuit, 
covered by the published decision 

entered for consumption or withdrawn 
tieumption after the date of publication in 
y the Secretary or the administering 

t e of the court decision, shall be subject to 
sification, and assessment of duty in accor-

inal judicial decision in the action, and the 
iquidat 	entries covering the merchandise so entered or 

withdrawn shall be suspended until final disposition is made of 
the action, whereupon the entries shall be liquidated, or if 
necessary, reliquidated in accordance with the final decision. 
Such notice of the court decision shall be published within ten 
days from the date of the issuance of the court decision. 

de 
the 
mere 
of the 

m ware ouse 
e Federal 
thority 

aise 
ance 

-122- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



93Stat.304 
	

(g) Regulations Implementing Required Procedures.--Regulations 
94Stat.1745 shall be prescribed by the Secretary to implement the procedures 

required under this section. 

19USC1516a 
93Stat.300 

98Stat.3040 

SEC. 516A. JUDICIAL REVIEW IN COUNTERVAILING DUTY AND ANTI-
DUMPING DUTY PROCEEDINGS. 
(a) Review of Determination.-- 

(1) Review of Certain Determinations.--Within 30 days 
after the date of publication in the Federal Register of 
notice of-- 

(A) a determination by the administering 
authority, under section 702(c) or 732(c) 
not to initiate an investigation, 

(B) a determination by the Commissi 
section 751(b) of this Act, not 
determination based upon chan 

(C) a negative determinat 
under section 703(a) or 733(a) of t 
whether there is reasona•ndicatio 
injury, threat of materi 
dation, 

an interested party who 
connection with which the 
action in the United S 
by filing concurr 
the content and in 
by the rules of 
ings or legal c 
based. 
(2) Review 

, or 
mm ssion, 

as to 
f material 

y, or material retar- 

ding in 
ce an 

o al Trade 
t, each with 
e prescribed 

factual find- 
determination is 

y determination described in 
, (iv), or (v) of subparagraph 

of subparagraph (B), or 

itidumiing or countervailing duty 
upon any determination described in 

c 	it  iN4- date of mailing of a determination 
■‘‘  in clause (vi) of subparagraph (B), 

an inter ed party who is a party to the proceeding in 
connection with which the matter arises may commence an 
action in the United States Court of International Trade 
by filing a summons, and within thirty days thereafter a 
complaint, each with the content and in the form, manner, 
and style prescribed by the rules of that court, con-
testing any factual findings or legal conclusions upon 
which the determination is based. 

(B) Reviewable Determinations.--The determinations 
which may be contested under subparagraph (A) are as 
follows: 
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(i) Final affirmative determinations by the 
administering authority and by the Commission under 
section 705 or 735 of this Act, including any negative 
part of such a determination (other than a part 
referred to in clause (ii)). 

(ii) A final negative determination by the 
administering authority or the Commission under 
section 705 or 735 of this Act, including, at the 
option of the appellant, any part of a fins 
affirmative determination which specifically cludes 
any company or product. 

(iii) A determination, other than < de 	on 
reviewable under paragraph (1), by the 
authority or the Commission under ect 
Act. 

(iv) A determination by th 
authority, under section 704 or 734 	Act, to 
suspend an antidumping du 	a coun vailing duty 
investigation, including y final deter ination 
resulting from a continue• 	gation which changes 
the size of the d u 	g ma 	net su dy 
calculated, or the re ning yin 
calculations, at the i the suspen 
concluded. 

(v) An in., •tKete 	 by the 
Commission and 	cw 	7e4(h 	h) of this Act. 

(vi) A d 	 qiistering 
authority as 	 r type of 
merchand 	 or kind of merchandise 
descr 	 of dumping or 

duty order. 
(3 	 the limitation imposed by 

paragr 	 ction, a final affirmative 
d= ermi 	 ng authority under section 705 

735 o 	t ma be o ested by commencing an action, 
a• ordanc- ith A'- .ry sions of paragraph (2)(A), within 

days after lit;:8i e of publication in the Federal 
ter of a 1*,  ∎  -.:tive determination by the Commission 

ectiol 4tN.; 	735 of this Act. 
Pr • t 1St: 	nd Fees.--The procedures and fees set 

h in ch1154,'* 69 of title 28, United States Code, apply to 
action under this section. 

b) Standards of Review.-- 
(1) Remedy.--The court shall hold unlawful any determina-

tion, finding, or conclusion found-- 
(A) in an action brought under paragraph (1) of 

subsection (a) of this section, to be arbitrary, 
capricious, an abuse of discretion, or otherwise not in 
accordance with law, or 
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(B) in an action brought under paragraph (2) of 
subsection (a) of this section, to be unsupported by 
substantial evidence on the record, or otherwise not in 
accordance with law. 
(2) Record For Review.-- 

(A) In General.--For the purposes of this subsection, 
the record, unless otherwise stipulated by the parties, 
shall consist of-- 

(1) a copy of all information presented to or 
obtained by the Secretary, the administeri 
authority, or the Commission during the cou 	of the 
administra tive proceedings, including all 
governmental memoranda pertaining to 	 the 
record of ex parte meetings required to 
section 777(a)(3); and 

(ii) a copy of the determi 	 ipts 
or records of conferences or 	 notices 
published in the Federal Register. 
(B) Confidential or Priv 	d Mater 	.--The confiden- 

tial or privileged status ac 	to any•cuments, com- 
ments, or information shall b•ved in any action 
under this section. No 	 he pre 	ng 
sentence, the court may 
confidential or privile 	 close such 
material under su to 	 may order. 

(c) Liquidation of Ent 
ation.--Unless 

under paragraph (2) 
of the character 

ary, the administering 
under subsection (a) 

t the determination of 
thority, or the Commission, 

from warehouse, for 
te of publication in the 

rotary or the administering 
cision of the United States Court 

r of the United States Court of 
Circuit, not in harmony with that 

notice of a decision shall be published 
m the date of the issuance of the court 

(2) Iniunc ive Relief.---In the case of a determination 
described in paragraph (2) of subsection (a) by the Secretary, 
the administering authority, or the Commission, the United 
States Court of International Trade may enjoin the liquidation 
of some or all entries of merchandise covered by a determina-
tion of the Secretary, the administering authority, or the 

(1) Liquidation in 
such liquidation is 
of this subsection, 
covered by a de 
authority, or 
shall 
the S 
if the 
nsump 
deral 

aut .rity o noti 
ternational 
als for te 

 hi te
%t* 

inatio 

ision. 
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Commission, upon a request by an interested party for such 
relief and a proper showing that the requested relief should be 

94Stat.1744, 	granted under the circumstances. 
1745 	 (3) Remand for Final Disposition.--If the final disposi- 

tion of an action brought under this section is not in harmony 
with the published determination of the Secretary, the 
administering authority, or the Commission, the matter shall 
be remanded to the Secretary, the administering authority, or 
the Commission, as appropriate, for disposition consistent 
with the final disposition of the court. 
(d) Standing.--Any interested party who was a p 	to the 

proceeding under section 303 or title VII of th'= 	shall have 
the right to appear and be heard as a partiin 

94Stat.1744 before the United States Court of Internati 
party filing the action shall notify 
the filing of an action under this 
style, and within the time prescrib 
(e) Li•uidation in Accordance with Fin 

cause of action is sustained 
of the United States Court of 

96Stat.25, 	United States Court of Appeals 
28 (1) entries of merc 

published determination 
authority, or the Co 
from warehouse, 
tion in the Feder 
administering a 

(2) entrie 
subsection 

shall be liq 
in the ac 
pub 
CO 

ses of this section-- 
orit .--The term "administering 

he inistering authority described in 
Act. 

.--The term "Commission" means the United 
Iona' Trade Commission. 
ed Part .--The term "interested party" means 

escribed in section 771(9) of this Act. 
.--The term "Secretary" means the Secretary 

19US 	17 	[SEC. 517. Repealed. (Frivolous Protests and Appeals).] 
62Stat.992 

19USC1518 	[SEC. 518. Repealed in part, balance obsolete. (United States 
62Stat.992 	Customs Court).' 

of he court. 
on.--If the 

ole or mart by a decision 
tional rade or of the 
Federal Circuit-- 

dise 	char 	covered by the 
he Se = ary 	inistering 

	

which is 	d, or withdrawn 
tio(tt> afte 	te of publica- 
by the 	ry or the 
not' 	of 	e court decision, and 

dati 	q'ch was enjoined under 

h the final court decision 
court decision shall be 

e date of the issuance of the 

autho 
ection 771( 

(2) Co 
States I 

(3 
any p 

(4) *.% retar 
of the Treasury. 
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98Stat.2977 

48Stat.1225 

67Stat.519 
84Stat.287 

(SEC. 519. Repealed. (Publication of Decisions of the United 
States Customs Court).] 

SEC. 520. REFUNDS AND ERRORS. 
(a) Cases in Which Refunds Authorized.--The Secretary of the 

Treasury is hereby authorized to refund duties or other receipts 
in the following cases: 

(1) Excess Deposits.--Whenever it is ascertained on 
liquidation or reliquidation of an entry that more money has 
been deposited or paid as duties than was required 	law to 
be so deposited or paid; 

(2) Fees, Charges, and Exactions.--Whenever it 
determined in the manner required by law tha 
charges, or exactions, other than duties and 	 en 
erroneously or excessively collected; a 

(3) Fines, Penalties and Forfeitu ey has 
been deposited in the Treasury on ace nt 	e, penalty, 
or forfeiture which did not accrue, or whicu is 	ally 
determined to have accrued in an 	nt less •an that so 
deposited, or which is mitigated o 	amount ess than that 
so deposited or is remitted 

(4) Prior to Liouidatio  
entry, whenever it is ascerta 
charges, or exactions hav 
clerical error. 
(b) Authorization of A 

make such refunds are 
annually from the ge 

(c) Reli uidati 
was not filed, t 
dance with re 
an entr 

tence 
law, 

establish 
n, or other 
, or inadv 
opriate 

atio 
(2) a 

ects in r 

19USC1519 
62Stat.992 

19USC1520 
52Stat.1086 

of fact, or other inadver-
in the construction of 

and manifest from the record or 

11 \;itransaction, when the error, mis- 
evidence, in any entry, liqui- . 

brought to the attention of the 

4
.4

'* o ficer within one year after the date of 
ion; or 

'A-"■NA■ ssment of duty on household or personal 
13.ect of which an application for refund has been 

-Prio 
d tha 
posited o 

n2--The 

ng a valid protest 
ficer may, in accor- 

e Secretary, reliquidate 
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98Stat.2977 

filed, with such employee as the Secretary of the Treasury 
shall designate, within one year after the date of entry. 
(d) If a determination is made to reliquidate an entry as a 

result of a protest filed under section 514 of this Act or an 
application for relief made under subsection (c)(1) of this 
section, or it reliquidation is ordered by an appropriate court, 
interest shall be allowed on any amount paid as increased or 
additional duties under section 505(c) of this Act at the annual 
rate established pursuant to that section and determined as of 
the 15th day after the date of liquidation or r- iquidation. 
The interest shall be calculated from the date 	'ayment to the 
date of (1) the refund, or (2) the filing of a 	s under 
section 2632 of title 28, United States Cop 	 occurs 
first. 

19USC1521 	SEC. 521. RELIQUIDATION ON ACCOUNT 
84Stat.287 

	

	If the appropriate customs offic 
lieve there is fraud in the case, he ma 
within two years (exclusive o 	time d 
is pending) after the date of 	dation 

cause to be- -

date an entry 
ng which a protest 
last reliquidation. 

31USC372 	SEC. 522. CONVERSION 0 
19USC1522 	(a) Value of Foreign Col 
note Treasury.--Section 25 o 

"An Act to reduce 
Government, and for 
without change as 

SEC. 25. 
the money of a 
pure metal 
the sta 

of  
94, entitled 

for the 
ed, is reenacted 

n coin as expressed in 
ates shall be that of the 

value; and the values of 
n of the various nations of 
arterly by the Director of the 
Secretary of the Treasury 

January, April, July, and October 

mported int 
f this Ac 

e assessment =1"1. 
(b) 

• Ns* eign

.  
sis of Conversion.--For the purpose of 

oUectiOn of duties upon merchandise 
ted States on or after the day of enactment 

7, 1930], whenever it is necessary to convert 
into currency of the United States, such 
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70Stat.946 

conversion, except as provided in subdivision (c), shall be made 
at the values proclaimed by the Secretary of the Treasury under 
the provisions of section 25 of such Act of August 27, 1894, as 
amended, for the quarter in which the merchandise was exported. 

(c) Market Rate When No Proclamation.-- 
(1) If no value has been proclaimed under subsection (a) 

for the quarter in which the merchandise was exported, or if 
the value so proclaimed varies by 5 per centum or more from a 
value measured by the buying rate at noon on the day of expor-
tation, then conversion of the foreign currency in lved shall 
be made-- 

(A) at a value measured by such buying rat 
(B) if the Secretary of the Treasury )al 

regulation so prescribe with respect to th 
foreign currency, at a value measure• te 
first certified under this subsect: 	 he 
quarter in which the day of expor• (b, only if 
the buying rate at noon on the day of 	 on does 	not 
vary by 5 per centum or more 	such f t-certified 
buying rate). 
(2) For the purposes of this 

rate" means the buying rate the 
transfers payable in the fore 
Such rate shall be determi 
New York and certifie to 
shall make it public a 
deems necessary. I 
Federal Reserve Ban 

on the term "buying 
k mareNsor cable 

•c$-,k  ., verted. 
rt-- i, 7t Bank of 

• .1414 1'easury, who 
xtent as he 

uy 72ALte, the 
its discretion-- 
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1 

(A) take into consideration the last ascertainable 
transactions and quotations, whether direct or through ex-
change of other currencies, and 

(B) if there is no market buying rate for such cable 
transfers, calculate such rate (i) from actual 
transactions and quotations in demand or time bills of 
exchange, or (ii) from the last ascertainable transactions 
and quotations outside the United States in or for 
exchange payable in United States currency or other 
currency. 
(3) For the purposes of this subsection, if 

portation is one on which banks are generally 
York City, then the buying rate at noon q9 t 
business day shall be considered the buyin 
the day of exportation. 

19USC1523 	SEC. 523. EXAMINATION OF ACCOUNTS. 
67Stat.508 	The Secretary of the Treasury or such 
84Stat.290 	he shall designate, shall, und- 	egulatio 

prescribed by the Secretary-- 
(1) examine the customs 

disbursements of money d rec 
chandise; and 

(2) verify, to suc 
Treasury shall di ect as sn 
allowances of dra 

GitS. 
or expenses which have 

app 
11 • 

n for collecting the 

;C

s,

64  
ited as a refund to such 

• .i.: vered into the Treasury as of 
ts, 4:4ded by the Act entitled "An Act ii 

vq? e r
i01 
 y civil expenses of the Govern-

ing June 30, 1908, and for other 
4, 1907. 

C> 
EC. 525. 	 (Detail of Personnel to District of 
Columbia) 

EC. 52 	C DISE BEARING AMERICAN TRADEMARK. 
(a) 	ion Prohibited.--Except as provided in subsection 

(d) of this section, it shall be unlawful to import into the 

 

United States any merchandise of foreign manufacture if such 
merchandise, or the label, sign, print, package, wrapper, or 
receptacle, bears a trademark owned by a citizen of, or by a 
corporation or association created or organized within, the 
United States, and registered in the Patent and Trademark 

accounts of receipts and 

nd taxes and 
of the 

19USC1524 	SEC. 524. DEPOS 
52Stat.1087 	Receipts for  an  

been paid fo 
revenue fr 
app 
mis 
mak 

4(4111 : 
purpos 
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Office by a person domiciled in the United States, under the 
provisions of sections 81 to 109 of Title 15, and if a copy of 
the certificate of registration , of such trademark is filed with 
the Secretary of the Treasury, in the manner provided in 15 
U.S.C. 106, unless written consent of the owner of such 
trademark is produced at the time of making entry. 
(b) Seizure and Forfeiture.--Any  such merchandise imported 

into the United States in violation of the provisions of this 
section shall be subject to seizure and forfeiture for violation 
of the customs laws. 
(c) Injunction and Damages. ---Any person dealing in 	such 

merchandise may be enjoined from dealing therein wit 
United States or may be required to export or 	s t 
merchandise or to remove or obliterate such trad a 	ha111 
be liable for the same damages and profits •ngful 
use of a trademark, under the provisions 	 109 
of Title 15. 

	

this sec 	n and section 
. 440; 1 U.S.C. 1124), 

es accompanying any 
such Iles are 

	

(A) 	icles are 
• by the 
e tion, and 
n under this 

eding his 
C> 
publish in the 

articles and the 
'tied to the exemption 

termining such quantities 
articles, the Secretary 

s he deems necessary to the 
ly purchased at retail for 

which his been exempted from the re - 
n of the trademark laws under this 

w hin one year after the date of importa- 
, or its value (to be recovered from the 

b ect to forfeiture. A sale pursuant to a 
r in liquidation of the estate of a decedent 

not subject to the provisions of this paragraph. 
(4) The Secretary may prescribe such rules and regulations 

as may be necessary to carry out the provisions of this sub-
section. 

60Stat.444 

92Stat.903 

Publication 
in Federal 
Register 

(d) Exemptions [etc.].- - 
(1) The trademark provisions 

42 of the Act of July 5, 1946 (6 
do not apply to the importation 
person arriving in the Unit Stat 
for his personal use and not 
within the limits of types 
Secretary pursuant to ar 
(B) such person has no 
subsection within t 
arrival. 

(2) The Secr 
Federal Regist 
quantities o 
provi 
of p 
shall 
mber 
ersonal 

3) If any 
ctions on 
ection 

such 
orter) 
icial or PDF Crea
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paragraph (1) or (2), 
(4) if the m 

destruction. 
zard to health, by 

92Stat.903, 	(e) Merchandise Bearing Counterfeit Mark; Seizure and  
904 

	

	 Forfeiture; Disposition of Seized Goods.--Any such merchandise 
bearing a counterfeit mark (within the meaning of section 45 of 
the Act of July 5, 1946 (commonly referred to as the Lanham Act, 
60 Stat. 427; 15 U.S.C. 1127)) imported into the United States 
in violation of the provisions of section 42 of the Act of July 
5, 1946 (60 Stat. 440; 15 U.S.C. 1124), shall be seized and, in 
the absence of the written consent of the trademark owner, 
forfeited for violations of the customs laws. Upon seizure of 
such merchandise, the Secretary shall notify th wner of the 
trademark, and shall, after forfeiture, obliterat 	he trademark 
where feasible and dispose of the goods seized- 

(1) by delivery to such Federal, State, 	 govern- 
ment agencies as in the opinion of t 	 a need 
for such merchandise, 

(2) by gift to such eleemosy 	 s as in the 
opinion of the Secretary have a n ed 	 merchandise, 

(3) more than 1 year afte the dat- 	f feiture, by sale 
by appropriate customs offi 	at publi 	uction under such 
regulations as the Secretar 	ibes, except that before 
making any such sale t Sec 	all de rmine that no 
Federal, State, or loca 	over = 	=genc 	eemosynary 
institution has establish 	 r andise under 

19USC1527 	SEC. 527. IMPOR 	 1,0k ikD BIRDS IN VIOLATION 
OF FOREIGN 
(a) Im•ort 	 laws or regulations of any 

count •ther subdivision of govern- 
me 	 , possession, or exportation to 
th 	 mammal or bird, alive or dead, or 
res 	 he United States of any part or 
prod 	 or bird, whether raw or manufactured, 
no such 	al 	 or part or product thereof, shall, after 

expiratio 	10 y days after the enactment of this Act 
June 17, l•t• 	•A4 imported into the United States from such 
untry, 	cy, province, or other subdivision of govern- 

or 	, di, 	 r indirectly, unless accompanied by a certifi- 
cation 	United States consul, for the consular district in 
which is 	sated the port or place from which such mammal or 
bird, or part or product thereof, was exported from such 
country, dependency, province, or other subdivision of govern-
ment, that such mammal or bird, or part or product thereof, has 
not been acquired or exported in violation of the laws or 
regulations of such country, dependency, province, or other 
subdivision of government. 
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62Stat.862 

(b) Forfeiture.--Any mammal or bird, alive or dead, or any 
part or product thereof, whether raw or manufactured, imported 
into the United States in violation of the provisions of the 
preceding subdivision shall be subject to seizure and forfeiture 
under the customs laws. Any such article so forfeited may, in 
the discretion of the Secretary of the Treasury and under such 
regulations as he may prescribe, be placed with the departments 
or bureaus of the Federal or State Governments, or with 
societies or museums, for exhibition or scientific or 
educational purposes, or destroyed, or (except in the case of 
heads or horns of wild mammals) sold in the manner pcq ided by 
law . 

(c) Section Not to Apply in Certain Cases.-
this section shall not apply in the case of-- 

(1) Prohibited Importations.--Article- th 
which is prohibited under the provisio 	 (18 
U.S.C. 42(a)], or of any other law; 

(2) Scientific or Educational Purposes 	ammals or 
birds, alive or dead, or parts of oducts t whether 
raw or manufactured, imported fo s entific • educational 
purposes; 

(3) Certain NI rator G 
(for which an open season is 
United States and any foreign 
treaty with the Unite• St

•  portation, relating t 
birds) brought into th 
returning from hunt' 
of importation the 
by the laws of  

e birds 
the 
y to a 

to of im-
ratory game 

fide sportsmen 
u, if at the time 
s is not prohibited 
ed States. 

19USC1528 	SEC. 528 
S2Stat.1087 	No to 

the Uni 
the purp 
u 'ss th 

sto s duty 
ted as a du 

section shal 
94Stat.1 of the 
96Sta 	 ni d St 

AlDUTIES. 
r pursuant to any law of 

d to be a customs duty for 
ng to the customs revenue 

x or charge designates it as a 
ovision to the effect that it shall 

ed under the customs laws. Nothing in 
strued to limit or restrict the juris-

tates Court of International Trade or 
rt of Appeals for the Federal Circuit. 

- 133- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



Part IV--Transportation in Bond 1/ 
and Warehousing of Merchandise 

81Stat.776 

SEC. 551. BONDING OF CARRIERS. 
Under such regulations and subject to such terms and condi-

tions as the Secretary of the Treasury shall prescribe-- 
(1) any common carrier of merchandise owning or 

operating a railroad, steamship, or other transportation line 
or route for the transportation of merchandise in the United 
States, 

(2) any contract carrier authorized to ope e as such by 
any agency of the United States, and 

(3) any freight forwarder authorize 
any agency of the United States, 

upon application, may, in the discreti 	o 
designated as a carrier of bonded me 
release of which from customs cust 
issued. A private carrier, upon applic 
discretion of the Secretary, b esignate 
sentence as a carrier of bond 
regulations and, in the case o 
terms and conditions as Sec 
the revenues of the Unite 
tation of bonded merchan 

19USC1551 
59Stat.667 
76Stat.400 

76Stat.1130 

y, in the 
nder the preceding 

merchandise, subject to such 
pplicant, to such special 
ay pre 	ibe to safeguard 
resp 	the transpor- 

19USC1552 SEC. 552. ENTRY FO 
Any merchandise, o 

importation of w 
in the United St 
regulations 
transporta 
enlr 
bo 
acc 

d merchandise the 
ruing at a port of entry 
der such rules and 

reasury may prescribe, for 
isement to any other port of 

, 

e, or his agent, and by such 
there to be entered in 

of this Act. 

‘sj  
19USC155 
49Stat. 

1/ 	 reta^ 	Kc'e Treasury be, and he is, authorized, 
11411k1k , to be in the interest of commerce, and 

	

. 	- 
53 	en it appea c 

	

otwithstandkk 	provision of law or regulation requiring 
t the t'0*,

*1
, •., ation of imported merchandise be by a bonded 

on a^N- , to permit such merchandise which has been 
ntered4%N ,,t\N Is,  amined for customs purposes to be transported by 

bonded cart en or bonded lightermen between the ports of New 
York, Newark, and Perth Amboy, which are all included in Customs 
Collection District Numbered 10 (New York): Provided, That this 
resolution shall not be construed to deprive any of the ports 
affected of its rights and privileges as a port of entry. [not 
enacted as part of the Tariff Act of 1930] 
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19USC1553 

52Stat.1087 

19USC1554 

47Stat.1428 

SEC. 553. ENTRY FOR TRANSPORTATION AND EXPORTATION. 
Any merchandise, other than explosives and merchandise the 

importation of which is prohibited, shown by the manifest, bill 
of lading, shipping receipt, or other document to be destined to 
a foreign country, may be entered for transportation in bond 
through the United States by a bonded carrier without appraise-
ment or the payment of duties and exported under such regu-
lations as the Secretary of the Treasury shall prescribe, and 
any baggage or personal effects not containing merchandise the 
importation of which is prohibited arriving in the United States 
destined to a foreign country may, upon the request 
or carrier having the same in possession for transport 
entered for transportation in bond through the Unite 
by a bonded carrier without appraisement or thec\pa 
under such regulations as the Secretary of the T 

A: 

prescribe. In places where no bonded co , ,, c 
are reasonably available, such merchandi- ,, 
otherwise than by a bonded common carrie u .-r Alt l‘  
as the Secretary of the Treasury shall prescr •- 

ufactures 
another 

n er such 
prescribe, 
.S.C. 883) or 

SEC. 554. TRANSPORTATION THROUGH 
With the consent of the prop r 

merchandise, in bond or duty-
of the United States may be tra 
in the United States through 
regulations as the Secr y 
unless such transportati 
section 588 of this Ac 

19USC1555 
84Stat.287 
98Stat.2978 

SEC. 555. BONDED 
(a) Designation 

vision.--Subje 
buildin 
Secrete 
of impor 
po ssio 

zure, or 
cking, sor 

arehouses m 
dise on1N_ 

Requirements; Super-
dings or parts of 

designated by the 
warehouses for the storage 

r warehousing, or taken 
e customs officer, or under 

ac e of merchandise in bond, or for 
§;11* <eleaning of imported merchandise. 

ded for the storing of such 

1V4al belong or be consigned to the owners and be known as private bonded 
the storage of imported merchandise 
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generally and be known as public bonded warehouses. Before any 
imported merchandise not finally released from customs custody 
shall be stored in any such premises, the owner or lessee 
thereof shall give a bond in such sum and with such sureties as 
may be approved by the Secretary of the Treasury to secure the 
Government against any loss or expense connected with or arising 
from the deposit, storage, or manipulation of merchandise in 
such warehouse. Except as otherwise provided in this Act, 
bonded warehouses shall be used solely for the storage of 
imported merchandise and shall be placed in char ̀e of a prior 
officer of the customs, who, together with the p 
thereof, shall have joint custody of all merchandi 
the warehouse; and all labor on the merchandis 
be performed by the owner or proprietor of \t 
supervision of the officer of the custg s 
at the expense of the owner or propr 
such officer of the customs and of 
appointed to supervise the receipt of m 
warehouse and deliveries there shall 

rietor 
stored in 

ed shall 
under 

the same, 
sation of 

emy yees 
e into any such 

reimbursed to the 

98Stat.2977 
Government by the proprietor 

(b) Duty-free Sales Enterpri 
Bonded Warehouse and Tra er t 
governmental authority, i dent 
airport, seaport, or other e t 
concession or other fo  

such wareho e. 
drawal of Merchandise from 

State or local 
on over any 

equires that a 
from that 

authority with reap 
enterprise under whi 
for exportation, 
be withdrawn fro 
facility unl 
demonstrat 
cone 
ob 
sal 
whol 
deliv 
pint o 

alf of, ind 

p atio 	uty-free sales 
ise is d 	red to such facility 

ncid 	totksuch operation may not 
transferred to such 

u y-free sales enterprise 
Treasury that the 
the enterprise has been 

subsection, the term "duty-free 
ty that sells, in less than 

ree or tax-free merchandise that is 
rehouse to an airport, seaport, or 

he ited States for exportation by, or on 
departing from the United States. 
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19USC1556 	SEC. 556. SAME--REGULATIONS FOR ESTABLISHING. 
The Secretary of the Treasury shall from time to time establish 

such rules and regulations as may be necessary for the establish-
ment of bonded warehouses and to protect the interests of the 
Government in the conduct, management, and operation of such 
warehouses and in the withdrawal of and accounting for 
merchandise deposited therein. 

19USC1557 	SEC. 557. ENTRY FOR WAREHOUSE. 1/ 2/ 
(a) Withdrawal of Merchandise; Time; Payment of Charges.-- 

Any merchandise subject to duty, with the exception 
perishable articles and explosive substances other tha ire-
crackers, may be entered for warehousing and be depo e. n a 
bonded warehouse at the expense and risk of th4own 
purchaser, importer, or consignee. Such mercha 
withdrawn, at any time within five years 	 mpor- 

52Stat.1088 tation, 1/ for consumption upon payment • he • ie n 
92Stat.892 	charges accruing thereon at the rate of •ut mpo 	b law upon 

such merchandise at the date of withdrawal; o ay 	withdrawn 
for exportation or for transportat 	nd expor ion to a 
foreign country, or for shipment o 	ansportation and 

52Stat.1077 	shipment to the Virgin Island Ame 	oa, Wa Island, 
62Stat.242 	Midway Islands, Kingman Reef, 	hnsto 	d, o 	island of 

Guam, without the payment of du , or 
transportation and rewareho 
or for transfer to anot 

1/ See secs. 
19USC1557 	CFR 144 

2/ Pu 
warehous 
p= ods, 

vious ti 
s bed.  

merchandise in a bonded 
978, during which, for certain 

ipment was prohibited, such 
arded in calculating the time limit 

- 137 - 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



52Slal 1087 	Provided, That the total period of time for which such 
merchandise may remain in bonded warehouse shall not exceed 

92Stat.892 

	

	five years from the date of importation. Merchandise upon 
which the duties have been paid and which shall have remained 
continuously in bonded warehouse or otherwise in the custody and 
under the control of customs officers, may be entered or with- 

92Stat.892 	drawn at any time within five years after the date of importa- 
tion for exportation or for transportation and exportation to 

52Stat.1077 	a foreign country, or for shipment or for transportation and 
69StA1 242 	shipment to the Virgin Islands, American Samoa Wake Island, 

Midway Island, Kingman Reef, Johnston Island, o he island of 
Guam, under such regulations as the Secretary of 	Treasury 
shall prescribe, and upon such entry or w thd 	d exports- 
ion or shipment, the duties thereon shall 

52Stat.1087 	(b) Transferral of Right to Withdr 	1. 	 o withdraw 
any merchandise entered in accordan 	 (a) of 
this section for the purposes spe 	 bsection may 
be transferred upon compliance with re 	 prescribed by 
the Secretary of the Treasury 	upon t 	filing by the trans- 

67StA1 SL9 

	

	feree of a bond in such amou • and contain g such conditions as 
the Secretary of the Treasury •rescribe. The bond shall 

84Stat.290' 
84Stat.2069 

include an obligation t 	ay, 
the subject of the trans 
additional duties, all 
importation, and ail u 
transfers shall be 
from all customs li 
by the transfer 
confer upon the 
for in this 
which wer 
tr 
re 
to 
the 
same 

ansfe 

e merchandise 
increased, and 
or by reason of 

ns. Such 
the transferor 

obligations assumed 
rtprovided for, and shall 
o the privileges provided 

62 and 563 of this Act 
prior to the transfer. The 

fight to receive all lawful 
o the United States with respect 
of the transfer, and shall have 

under section 514 of this Act to the 
ht would have been available to the 

o"l iqui-dation shall be given to the 
ransferee in 	m and manner prescribed by the Secretary of 

the Treasu 	ansferee may further transfer the right to 
thdraw •ise, subject to the provisions of this 

s sec , 	 ing to original transfers. 
(c) D tion of Merchandise at Request of Consignee.-- 

Merchandise entered under bond, under any provision of law, may, 
upon payment of all charges other than duty on the merchandise, 
be desLroyed, at the request and at the expense of the 
consignee, within the bonded period under customs supervision, 
in lieu of exportation, and upon such destruction the entry of 
such merchandise shall be liquidated without payment of duty and 
any duties collected shall be refunded. 
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(d) Withdrawal Before Payment.--Merchandise may be withdrawn 
for consumption without the payment of the duty thereon if the 
importer of record or transferee is permitted to pay duty at a 
later time pursuant to regulations prescribed by the Secretary 
under section 505 of this Act. 

SEC. 558. NO REMISSION OR REFUND AFTER RELEASE OF MERCHANDISE. 
(a) No remission, abatement, refund, or drawback of estimated 

or liquidated duty shall be allowed because of the exportation 
or destruction of any merchandise after its release from the 
custody of the Government, except in the following ca s: 

(1) When articles are exported with respect to 
drawback of duties is expressly provided for by 1 

(2) When prohibited articles have been re 
good faith and are subsequently exported •r d 
to a law of the United States and under 
the Secretary of the Treasury may pre 

(3) When articles entered under bo d, 
of law, are destroyed within the •.nded per 
in section 557 of this Act, or a 	• strayed 
period by death, accidental fire, 
of such destruction is furn* hed 
to the Secretary of the Trea 
duties shall be remitted or re 
bond that the article' sh e 
have been satisfied. 
(b) When articles are 

supervision after one 
	

b 
cusLody, as provided 
this Act such exp • 	1 

articles from the 	n 
	

dut 
provided 
	

r 	 ectio 

92Stat.892 

96Stat.2350 

19USC1505 

19USC1558 
52Stat.1088 

provision 
rovided for 

hin the bonded 
er casualty, and proof 
11 be Misfactory 
cas2,14  Nsccrued 

• • in the 
deemed to 

er customs 
• customs 

section 304 of 
11 not exempt such 

than the marking duty 

ANDONED AFTER FIVE YEARS. 1/ 
s or charges are unpaid, 

eyond five years from the date of 
rded as abandoned to the Government 
regulations as the Secretary of the 

and the proceeds of sale paid into the 
se of unclaimed merchandise covered by 

ct, subject to the payment to the owner or 
gnee o=aL 	ount, if any, as shall remain after deduction 
ties, char s, and expenses. Merchandise upon which all 
es and charges have been paid, remaining in bonded warehouse 

WAREH 
1se u • 

SEC. 55 
Mercha 

fining 	• 
•ortation, _ 

1 be sold 
ry shall pr 

, as 
se 	93 o 

bon d 
al 

GOODS 
h ich 
wa eh 

r 
e 

1 

1/ See sections 144.5, 144.7, and 127.14, Customs Regulations 
(19 CFR 144.5, 144.7, and 127.14). 

-139- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



beyond five years from the date of importation, shall be held to 
be no longer in the custody or control of the officers of the 
customs. 

19USC1560 	SEC. 560. LEASING OF WAREHOUSES. 
84Stat.290 	The Secretary of the Treasury may cause to be set aside any 

available space in a building used as a customhouse for the 
storage of bonded merchandise or may lease premises for the 
storage of unclaimed merchandise or other imported merchandise 
required to be stored by the Government, and se aside a portion 
of such leased premises for the storage of bonde•erchandise: 
Provided, That no part of any premises owned or 	d by the 
Government may be used for the storage of bond 	ndise at 
any port at which a public bonded warehouse 	 blished 
and is in operation. All the premise 	o 	 a be leased 
on public account and the storage a othe cha 	hall be de- 
posited and accounted for as custo 	eipt 	an the rates 
therefor shall not be less than the cha s fo storage and 
similar service made at such 	of entr 	commercial con- 
cerns for the storage and han•f merch dise. No officer 
of the customs shall own, in w 	in part, any bonded 
warehouse or enter into 	cony agre 	for the lease 
or use of any building to 	there= 	er• a public 
store or warehouse. Nos 	f any bui 	 . S be so used 
shall be taken for 1. 	 11) 	'ears, nor shall 
rent for any such p It. or in part, in 
advance. 

 

19USC1561 	SEC. 561. PU 
Any premis 	 Government and used for the 

storage of 	 a release of which from 
cus 	 been issued shall be known as a 

19USC1562 	SEC. 	 AREHOUSE. 
84S1a1.29 	Unl 111.A 16 o ity of the Secretary of the Treasury, 

merchan•i 'withdrawn from bonded warehouse in less 
entity the 4t"1,  re bale, cask, box, or other package; or, 

f in bulk 	N.•  k e ntire quantity imported or in a quantity not 
s than •,_ • o weight. All merchandise so withdrawn shall be 
hdr 	∎  '. 	- original packages in which imported unless, upon 

the apple ltk •n of the importer, it appears to the appropriate 
customs officer that it is necessary to the safety or preserva-
tion of the merchandise to repack or transfer the same: 
Provided, That upon permission therefor being granted by the 
Secretary of the Treasury, and under customs supervision, at the 
expense of the proprietor, merchandise may be cleaned, sorted, 
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repacked, or otherwiie changed in condition, but not manufac-
tured, in bonded warehouses established for that purpose and be 
withdrawn therefrom for exportation to a foreign country or for 

52Stat.10/7 	shipment to the Virgin Islands, American Samoa, Wake Island, 
69Stat.242 	Midway Islands, Kingman Reef, Johnston Island, or the island of 

Guam, without payment of the duties, or for consumptidn, upon 
payment of the duties accruing thereon, in its condition and 
quantity, and at its weight, at the time of withdrawal from 
warehouse, with such additions to or deductions from the final 

67Stat.518 	appraised value as may be necessary by reason of chan e in 
condition. The basis for assessment of duties on suc•erchan-
dise so withdrawn for consumption shall be the adjuste•final 
appraised value, and if the final rate of dutys b 	 or 
regulated in any manner by the value of the meitAlan 
rale shall be based upon or regulated by su h a 
appraised value. The scouring or carboni 	 not 

S2Stat..1088 	be considered a process of manufacture 	n th 	ro 	ons of 
this section. Under such regulations as th- 	 y of the 
Treasury shall prescribe, imported 	chandis- hich has been 
entered and which has remained in 	nuous cu= ms custody may 
be manipulated in accordance with 	isions of this section 
under customs supervision and t the 	d expe 	of the 
consignee, but elsewhere than 	 reho 	cases 
where neither the protection of 	reve 	no •er 
conduct of customs business 	 at ion be 
done in a bonded wareho 

19USC1563 	SEC. 563. ALLOWANCE 	 REHOUSE GOODS. 
(a) Allowance.--In 	 any abatement or 

allowance made in 	 , deterioration, 
loss, or damage s 	 ise while remaining in 
customs c = to 	 e ary of the Treasury is 
authori •atisfactory to him of the 
loss or 	 mercha 	le in the appraiser's 
stores, 	 ual 	 destruction, in whole or in 
p 	, of 	 andi e 	idental fire or other casualty, 

Ile in bon 	are 	 in-the appraiser's stores, or 
transport 	der bond, or while in the custody of 

ficers of t 	 , although not in bond, or while 
the limi 	ny port of entry and before having been 

der 	rvision of the officers of the customs, to 
or re 	the case may be, the duties upon such 
andise, in hole or in part, and to pay any such refund out 

any moneys in the Treasury not otherwise appropriated, and to 
cancel any warehouse bond or bonds, or enter satisfaction 
thereon in whole or in part, as the case may be, but no 
abatement or refund shall be made in respect of injury or 
destruction of merchandise in bonded warehouse occurring after 
the expiration of three years from the date of importation. 
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52Stat.1088 The decision of the Secretary of the Treasury as to the 
abatement or refund of the duties on any such merchandise shall 
be final and conclusive upon all persons. 

84Stat.290 	The Secretary of the Treasury is authorized to prescribe such 
regulations as he may deem necessary to carry out the provisions 
of this subdivision, and he may by such regulations limit the 
time within which proof of loss, theft, injury, or destruction 
shall be submitted, and may provide for the abatement or refund 
of duties, as authorized herein, by appropriate customs officers 
in cases in which the amount of the abatement o refund claimed 
is less than $25 and in which the importer has 	eed to abide 
by the decision of the customs officer. The decl n of the 

upon all persons. 
customs officer in any such case shall be K ina 	nclusive 

(b) Abandonment.--Under  such regula 	 tary of ores 
the Treasury may prescribe and subj- 	 'ons imposed to 
thereby, the consignee may at any 	 th e years from with 
the date of original importation, aban• e Government any 
merchandise in bonded warehou-- whereup•any duties on such 
merchandise may be remitted or r funded as e case may be, but 
any merchandise so abandoned 	t be less than an entire 
package and shall be aboned 	origin 	ackage without 
having been repacked whi 	n a 	war (other than a 
bonded manipulating warehou 

19USC1564 
84Stat.290 

SEC. 564. LIENS. 
Whenever a custom 

existence of a l' 
general average 
appraiser's 
taken poss 
the 
be •ro•ce th 
Th- rights o the Un 
of 	ted b t fil 
or i 	•ff 	rs 
uch re 	to 
ich such no 

abandoned a A'4 

Dy lm, 
store 

e sal 

ied in writing of the 
or contribution in 

andise sent to the 
ered for warehousing or 
refuse to permit delivery 

d warehouse until proof shall 
as been satisfied or discharged. 

s shall not be prejudiced or 
ch lien, nor shall the United States 

for losses or damages consequent upon 

t' elivery. If merchandise, regarding 
ien has been filed, shall be forfeited or 

the freight, charges, or contribution in 

<> 
• 	r 	all b 
o 	r 	t, 

ort 

19USC1565 
84Stat.290 

neral a 	ue thereon shall be paid from the proceeds of 
s hsl 	same manner as other lawful charges and 
expense- 	aid therefrom. The provisions of this section 
shall appl•to licensed customs brokers who otherwise possess a 
lien for the purposes stated above upon the merchandise under 
the statutes or common law, or by order of any court of 
competent jurisdiction, of any State. 

SEC. 565. CARTAGE. 
The cartage of merchandise entered for warehouse shall be done 

by cartmen to be appointed and licensed by the appropriate 

- 142- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



customs officer and who shall give a bond, in a penal sum to be 
fixed by such customs officer, for the protection of the 
Government against any loss of, or damage to, such merchandise 
while being so carted. The cartage of merchandise designated 
for examination at the appraiser's stores and of merchandise 
taken into custody by the customs officer as unclaimed shall be 
performed by such persons as may be designated, under contract or 
otherwise, by the Secretary of the Treasury, and under such 
regulations for the protection of the owners thereof and of the 
revenue as the Secretary of the Treasury shall prescribe. 

Part V--Enforcement Provisions 

19USC1581 
49Stat.521 

60Stat.1097 

D 

SEC. 581. BOARDING VESSELS. 
(a) Customs Officers.--Any officer of t 

time go on board of any vessel or vehic 
United States or within the customs waters o 
authorized, within a customs-enforc nt area 
the Anti-Smuggling Act [19 U.S.C. 	and 1703- 
other authorized place, without as 
and examine the manifest and her d • 
examine, inspect, and search t vesse 
part thereof and any person, tru 
and to this end may hai and 
use all necessary force 

(b) Officers of De•art 
Department of the Tre 
department may go on 
United States or 

ed, Altered, or False 
sel being examined as herein 

rged, altered, or false document or 
leer, knowing the same to be forged, 

bout revealing the fact shall, in 
ure to which in consequence the vessel 

able to a fine of not more than $5,000 nor 

• Penalty fa Failure to Stop at Command.--Any vessel or 
ve icle which, at any authorized place, is directed to come to a 
stop by signal by any officer of the customs, or is directed to 
come to a stop by signal made by any vessel employed in the 
service of the customs and displaying proper insignia, shall 
come to a stop, and upon failure to comply a vessel or vehicle 
so directed to come to a stop shall become subject to pursuit 
and the master, owner, operator, or person in charge thereof 

0 	 11], or at any 
within his district, 
and p rs and 

ehic 

board such vess 
arrest or 
arrest 	p rs 
navigat 	laws. 
c) Pe ty fo 
AT 

;Ovid 

A 
p_.- , 

 t.l 

ents. - stet 
d, who 	sen 
o the exami 
, or false 
to an 
bje 

han $5 

( -d 
t 

ers of the 
s‹,uthorized by such r  , t any place in the 
and hail, stop, and 

-IL)
411"E e navigation laws and 
ik 
ir  ed escape, pursue and 
eh or violation of the 
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shall be liable to a penalty of not more than $5,000 nor less 
than $1,000. 
(e) Seizure of Vessel or.Merchandise.--If upon the examination 

of any vessel or vehicle it shall appear that a breach of the 
laws of the United States is being or has been committed so as 
to render such vessel or vehicle, or the merchandise, or any 
part. thereof, on board of, or brought into the United States by, 
such vessel or vehicle, liable to forfeiture or to secure any 
fine or penalty, the same shall be seized and any person who has 
engaged in such breach shall be arrested. 
(f) Duty of Customs Officers to Seize Vessel.- 	shall be the 

duty of the several officers of the customs to s 	and secure 
any vessel, vehicle, or merchandise which s al 	liable to 
seizure, and to arrest any person who shall 	 to 
arresL, by virtue of any law respecti 	th 	 well 
without as within their respective 	 use all 
necessary force to seize or arrest 
(g) Vessels Deemed Employed Within the 	ite 	tates.--Any 

vessel, within or without the 	oms wate , from which any 
merchandise is being, or has 	nlawful 	introduced into 
the United States by means of 	 belonging to, or owned, 
conLrolled, or managed i 	ommon 	said v 	1, shall be 
deemed Lo be employed with the 	Sta 	y as such, 
subject to the provision 
(h) Application 	Se 

provisions of this 
or require any off 
of the United St 
contravention of 
or permittin 
examine, s 

SEC. 	 NS AND BAGGAGE--REGULATIONS. 
he Sec 	ar aNZtihe 	r eaiury may prescribe regulations for 

e search of *- , 41. and baggage and he is authorized to employ 
emale ins.- 1 	•r the examination and search of persons of 

LC o 	 • all persons coming into the United States 
r 	fo 	co.ntries shall be liable to detention and search 
y auttuN ' officers or agents of the Government under such 
regulations. 

19U 583 	SEC. 583. CERTIFICATION OF MANIFEST. 
70Sta •48 	The master of every vessel and the person in charge of every 

vehicle bound to a port or place in the United States shall 
deliver to the officer of the customs or Coast Guard who shall 

ed States.--The 
ued to authorize 

to enforce any law 
upon a foreign vessel in 
ign government enabling 

United States to board, 
to enforce upon said vessel 

United States except as such 
be enabled or permitted under 

foreign government. 
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19USC1584 
84StaL.281 
92Stat.892 

92Stat.892 

first demand it of him, the original and one copy of the 
manifest of such vessel or vehicle, and such officer shall 
certify on the original manifest to the inspection thereof and 
return the same to the master or other person in charge. 

SEC. 584. FALSITY OR LACK OF MANIFEST--PENALTIES. 
(a) General Rule.--(1) Any master of any vessel and any person 
in charge of any vehicle bound to the United States who does 
not produce the manifest to the officer demanding the same 
shall be liable to a penalty of $500, and if any m chandise, 
including sea stores, is found on board of or after 
been unladen from such vessel or vehicle which is no 
or described in said manifest or does not ag e t 
master of such vessel or the person in charge 
or the owner of such vessel or vehicle o =ny 
or indirectly responsible for any disc 
merchandise and said manifest shall b 
equal to the lesser of $10,000 or the dome 
merchandise so found or unladen, any suc 
belonging or consigned to the ma= er or other 

e 
alty 

e of the 
rc andise 
ficer or to 

any of the crew of such vessel, 
charge of such vehicle, sha be 
any merchandise described in ch 
board the vessel or vehicle th 
charge or the owner o su 
directly or indirectl 
the merchandise and sa 
penalty of $500: P 
officer shall be s 
mislaid without 
or is incorre 
and th 
unshi 
the m 

owner or person in 
o forf 	ure, and if 
is 	nd on 

on in 
y person 

pancy between 
Sect to a 

RFopriate customs 
st was lost or 

s defaced by accident, 
rror or other mistake 

of found on board was 
pecified in the report of 

not be incurred. For 

ma 
aster or o 
or veh 
or an 

shal be 
if 

Clerical 
error 

92Stat.893 
49Stat.523 
60StaL.39 
58Stat.7 
84Sta 
92S 
89 

92Stat.89 

p rpos 	 e term "clerical error" means 
nonneg 	 , or other typographical mistake 

in t e prep 	ion, 	y, or submission of the manifest. 
2) If any o - •r ■N erchandise so found consists of heroin, 

m hine, cocas. 	ipecaine, or opiate, the master of such 
or pe 4:‘ 	harge of such vehicle or the owner of such 

se or 

	

	e •r any person directly or indirectly respon- 
%-NhS: le for 	‘, morphine, cocaine, isonipecaine, or opiate 

ing in such erchandise shall be liable to a penalty of $50 
or each ounce thereof so found. If any of such merchandise 
so found consists of smoking opium, opium prepared for 
smoking, or marihuana, the master of such vessel or person in 
charge of such vehicle or the owner of such vessel or vehicle 
or any person directly or indirectly responsible for smoking 
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opium, opium prepared for smoking, or marihuana being in such 
merchandise shall be liable to a penalty of $25 for each ounce 
thereof so found. If any of such merchandise so found 

92Stat.893 	consists of crude opium, the master of such vessel or person 
in charge of such vehicle or the owner of such vessel or 
vehicle or any person directly or indirectly responsible for 
crude opium being in such merchandise shall be liable to a 
penally of $10 for each ounce thereof so found. Such penal-
ties shall, notwithstanding the proviso in section 594 of this 
Act (relating to the immunity of vessels or vehicles used as 
common carriers), constitute a lien upon such 	sel which may 
be enforced by a libel in rem; except that the 	er or owner 
of a vessel used by any person as a common ca 	the 
transaction of business as such common c ri= s 	t be 
liable to such penalties and the vessel s 	 eld 
subject to the lien, if it appears 	 on of the 
courL Lhat neither the master nor 	 cers (includ- 
ing licensed and unlicensed offic rs 	 o ficers) nor 
the owner of the vessel knew, nd could 	the exercise 
of Lhe highest degree of car 	d diligen 	have known, that 
such narcotic drugs were on 	Clearance of any such 
vessel may be withheld 	til 	alties 	e paid or until 
a bond, satisfactory to 	e app 	is e cu 	m officer, is 
given for the payment the 	f. Th- rov' •n o this para- 
graph shall not p eve 	rfeiture • 	, such vessel or 
vehicle under any . f 	 etnn of 	\s used in this 

68AStat.920 	paragraph, the to 	•• 	a 	and "ma 11 na" shall have the 
84SLat.1293 	same meaning gi 	h' e 	s b•4>  s 102(17) and 

102(15), respec 	 the 	ed Substances Act [2 
U.S.C. 802( 	n• 	5), 	 ely]. 

49SLat.523 	 (3) I 	 mer .4 	 (sea stores excepted), the 
84Stat.287 	im•to 	wh h int•U ted States is prohibited, or 
92Stat.892 	w 	o 	st: 	any 	wines, or other alcoholic 

1 uors fo he impor, 	 f which into the United States a 
ce Inca 	req• er section 7 of the Anti-Smuggling 

411.  y suc 

	

	s, wines, or other alcoholic liquors be found 
erchandise (sea stores excepted) consisting of 

rovided, be seized and forfeited, and, if 

tT>• any vessel not exceeding five hundred 
shall, in addition to any other penalties 

the required certificate be not Act 	9 U C. 1 07 
shown, 
el Lons, th- f  

herein or . 
ny mani 

upon a 	vessel and the required certificate be not 
shown, th master of the vessel shall be liable to the penalty 
herein provided in the case of merchandise not duly mani-
fesLed: Provided, That if the appropriate customs officer 
shall be satisfied that the certificate required for the 
importation of any spirits, wines, or other alcoholic liquor 
was issued and was lost or mislaid without intentional fraud, 
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Notice 
92Stat.893 

or was defaced by accident, or is incorrect by reason of 
clerical error or other mistake, said penalties shall not be 
incurred. 
(b)Procedures.---(1) If the appropriate customs officer has 
reasonable cause to believe that there has been a violation of 
subsection (a)(1) and determines that further proceedings are 
warranted, he shall issue to the person concerned a written 
noLice of his intention to issue a claim for a monetary 
penalty. Such notice shall-- 

(A) describe the merchandise; 
(B) set forth the details of the error in 
(C) specify all laws and regulations alleged 

violated; 
(D) disclose all the material facts 	h 

alleged violation; 
(E) state the estimated loss o 	 f any, 

and, taking into account all of 	 , the 
amount of the proposed monetary penal 

(F) inform such person t 	he will e=ve a reasonable 
opportunity to make represent-t ons, both al and 
wriLLen, as to why such pena•m should not be issued. 

No noLice is required under his 	•n for 	violation 
of subsection (a)(1) for whi 	the p 	 's $500 or 
less. 

the 

(2) After conside ing 
person concerned purs 
(1), the appropriate c 
any violation of su 
has occurred. If s 
violation, he s 
determination _t 
such o 
issue 
penal 
rovid  

made by the 
der paragraph 

ermine whether 
lamed in the notice, 
that there was no 

ten statement of the 
notice was sent. If 

s a violation, he shall 
ch person. The written 

hanges in the information 
through (E) of paragraph (1). 

tations 
nice 
cer shal 

19USC1585 
See last 
paragra 
of sec. 
401( 
th 

49S 

5. D 	URE AORB>  EPORT OR ENTRY. 
,. y vessel or 	from a foreign port or place arrives 

the limit 	7* '4  collection district and departs or 
s to de.tZ Acept from stress of weather or other 

is Act: 
_ .* ., 

any merchandise is unladen therefrom before 
king a report or entry under the provisions 

report or 	try, the master of such vessel shall be liable 
a penalty of $5,000, and the person in charge of such vehicle 

shall be liable to a penalty of $500, and any such vessel or 
vehicle shall be forfeited, and any officer of the customs may 
cause such vessel or vehicle to be arrested and brought back to 
the most convenient port of the United States. 
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19USC1586 	SEC. 586. UNLAWFUL UNLADING OR TRANSSHIPMENT. 
49Stat.524 	(a) Penalty for Unlading Prior to Grant of Permission.- The 
See last 	master of any vessel from a foreign port or place who 
paragraph 	allows any merchandise (including sea stores) to be unladen from 
of sec. 	such vessel at any time after its arrival within the customs 
401(k) of 	waters and before such vessel has come to the proper place for 
this Act 	the discharge of such merchandise, and before he has received a 

permit_ to unlade, shall be liable to a penalty equal to twice 
the value of the merchandise but not less than $1,000, and such 
vessel and its cargo and the merchandise so unl=L n shall be 
seized and forfeited. 

(b) Penalty for Transshipment to Any Vessel f 
Unlawful Entry.--The master of any vessel 5om 
place who allows any merchandise (including 
importation of which into the United 
which consists of any spirits, wine 
liquors, to be unladen from his ve 1 
high seas adjacent to the customs waters 
be transshipped to or placed receive 
description, with knowledge, 	r circu 
the purpose to render it possi 

e of 
port or 
the 

ed, or 
is 

upon the 
nited States to 

n any vessel of any 
tances indicating 

t such merchandise, or any 
part thereof, may be int 
into the United States in 
penalty equal to twice t 
than $1,000, and t ve 
unladen, and its ca 
and forfeited. 

(c) Penalty fo 
States.--The mast 
who allows a 
the United 
Sta 
or 
unl 
wate 
or rec 

el which i 
, the Unit d 
iLed Sta 
e of 

easel 
nd such 

tto Any Vessel of United 
a foreign port or place 
sea stores) destined to 

of which into the United 
nsists of any spirits, wines, 
e unladen, without permit to 

high seas adjacent to the customs 
to be transshipped to or placed in 

1 of the United States or any other 
<14 any person a citizen of, or domiciled 
, or any corporation incorporated in the 

a T  be liable to a penalty equal to twice the 
andise but not less than $1,000, and the 

i h the merchandise is so unladen, and its cargo 
andise, shall be seized and forfeited. 

uced, 
latio 

e of the 
which 
ercha 

empte 
law, 

be introduced, 
e liable to a 

se but not less 
andise is so 

hall be seized 

(d) Liability of Master of Receiving Vessel in Unlawful  
Transshipment.--If any merchandise (including sea stores) 
unladen in violation of the provision of this section is 
transshipped to or placed in or received on any vessel, the 
master of the vessel on which such merchandise is placed, and 
any person aiding or assisting therein, shall be liable to a 
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84StaL.287 

penalty equal to twice the value of the merchandise, but not 
less than $1,000, and such vessel, and its cargo and such 
merchandise, shall be seized and forfeited. 

(e) Imprisonment of Persons Aiding in Unlawful Unlading or  
Transshipment.--Whoever, at any place, if a citizen of the 
United States, or at any place in the United States or within 
one league of the coast of the United States, if a foreign 
national, shall engage or aid or assist in any unlading or 
transshipment of any merchandise in consequence of which any 
vessel becomes subject to forfeiture under the provi ons of 
this section shall, in addition to any other penaltie 	rovided 
by law, be liable to imprisonment for not more than 	ars. 

(f) Unlading or Transshipment Because of Acckpnt. 	of  
Weather. etc..--Whenever any part of the cargo o 
vessel has been unladen or transshipped be 
stress of weather, or other necessity, t 	 vessel 
and the master of any vessel to which s 	 st es has 
been transshipped shall, as soon as possible 	er, notify 
the appropriate customs officer of 444 distric 	thin which 
such unlading or transshipment has •cc 	ed, or 	e appropriate 
customs officer within the district 	w 	h such vessel shall 
first arrive thereafter, and 	11 f 	ish 'roof 4‘such unlad- 
ing or transshipment was made n 	ssar k 	cc]. .4. 	 ess of 
weather, or other unavoidabl- 	 and if t 	riate 
customs officer is sati le 	e\unladr, 	ansshipment 
was in fact due to acrid 	e 	Of weat r ,1\- other neces- 
sity, the penalties de 	 s s 	ioNcOall not be 
incurred. O 

19USC1587 	SEC. 587. EXAMIN *t, ; 
49SLat.525 	(a) Boardin . ,j. 	au.A. 	on - " 'vering vessel, or any 

within 	e custo 	wa 	s o.,4  
establi d and 

\slr r. t fo 	•able cause), at any place 

e Ant -1%:...., ng Act [19 U.S.C. 1701, 
a customs-enforcement area 

vessel w 

17•'-1711 	to d p ay 1 	t 	required by law, or which has 
ome sub 	pure ,  t 	p ovided in section 581 of this 

ction 581 .. %*S\ , is permitted by special arrangement 
, 	which, •ein 	reAgn vessel to which subsection (h) of 

foreign 1101' .e to be so examined without the customs 
f the' % t■,.__* ates, may at any time be boarded and 

ne• by ,-.4s' f cer of the customs, and the provisions of 
section 

 
all apply thereto, as well without as within 

district, an. in examining the same, any such officer may 
also examine the master upon oath respecting the cargo and 
voyage of the vessel, and may also bring the vessel into the 
most convenient port of the United States to examine the cargo, 
and if the master of said vessel refuses to comply with the 
lawful directions of such officer or does not truly answer such 
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questions as are put to him respecting the vessel, its cargo, or 
voyage, be shall be liable to penalty of not more than $5,000 
nor less than $500. If, upon the examination of any such vessel 
or its cargo by any officer of the customs, any dutiable 
merchandise destined to the United States is found, or 
discovered to have been, on board thereof, the vessel and its 
cargo shall be seized and forfeited. It shall be presumed that 
any merchandise (sea stores excepted), the importation of which 
into the United States is prohibited, or which c•nsists of any 
spirits; wines, or other alcoholic liquors, so f d, or 
discovered to have been, on board thereof, is dest L  d to the 
United States. 

(b) Unexplained Lightness of Vessel or Di 
any vessel laden with cargo be found a 
States or within the customs waters 
enforcement area established under 
U.S.C. 1702, 1703-1711] and such vessel 
light or in ballast or having ri, arged 
thereof, and the master is una 
port or place at which the cars 

go.--If 
e United 

s- 
ng Act [19 

s is found 
cargo or any part 
ue account of the 

f wh' 
nes, 

d, the ves 

nto the United 
r alcoholic 

1 be seized and 

ing of any merchandise th mpor 
States is prohibited or an irit 
liquors, was lawfully di 
forfeited. 

Vess el Bona Fi 
Foreign Port.--Not; Not • 
construed to rend 
bona fide boun 
and which is 

Port to Another  
is 'ction shall be 
tiforfeiture which is 

another foreign port, 
d and weather permitting. 

19USC1588 	SEC. 
POR 
If 

tates 
of a for 

e to be re 
ited States 

erican 
port 

ited S 
easel belo 

at any port or place in the United 
nging wholly or in part to a subject 
is taken thence to a foreign port or 

ereshipped to any other port in the 
by the same or by another vessel, foreign 

intent to evade the provisions relating to the 
merchandise from one port or place of the 

o another port or place of the United States in a 
ing wholly or in part to a subject of any foreign 

power, the merchandise shall, on its arrival at such last-named 
port or place, be seized and forfeited to the United States, and 
the vessel shall pay a tonnage duty of 50 cents per net ton. 

19USC1589 	[SEC. 589. Repealed. (Unlawful Relanding of Merchandise Entered 
62Stat.862 	or Withdrawn for Exportation or for Drawback or Other 
See18USC544 	Allowance).] 
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98Stat.2056 

98Stat.2988 

SEC. 589. ENFORCEMENT AUTHORITY OF CUSTOMS OFFICERS. 
Subject to the direction of the Secretary of the Treasury, an 

officer of the customs may-- 
(1) carry a firearm; 
(2) execute and serve any order, warrant, subpoena, 

summons, or other process issued under the authority of the 
United States; 

(3) make an arrest without a warrant for any offense 
against the United States committed in the officer's presence 
or for a felony, cognizable under the laws of the 	ted 
States committed outside the officer's presence if t officer 
has reasonable grounds to believe that the person 
arrested has committed or is committing a feYny; 

(4) perform any other law enforcement duty 
Secretary of the Treasury may designate. 

SEC. 589a. ENFORCEMENT AUTHORITY OF CU QOM 	S. 
[Provisions are nearly identical with those 	sec on 589.] 
Subject to the direction of the = =tary of 	Treasury, an 

officer of the customs may-- 
(1) carry a firearm; 
(2) execute and serve a 	 nt,•na, 

summons, or process issued un 	 .rit 	h= United 
States; 

(3) make an arres 
against the United Sta 
or for a felony, co 
States committed ou 
has reasonable 
arrested has co 

(4) •erf 
Secre 

[SEC. 59 

offense 
er's presence 

s 	 the United 
since if the officer 

"C.) person to be 
s co a felony; and 

4.4* . 
- 
ateent duty that the 

\\'1%r N 00 .ack Claims).] 

C> 
e sonal Penalties for Customs Frauds).] 

. 592. PENALTIES FOR FRAUD, GROSS NEGLIGENCE, AND 
NEGLIGENCE. 1/ 
(a) Prohibition.- - 

(1) General Rule.--Without regard to whether the United 
States is or may be deprived of all or a portion of any lawful 
duty thereby, no person, by fraud, gross negligence, or 
negligence-- 
1/ See footnote at end of sec. 592. 
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(A) may enter, introduce, or attempt to enter or 
introduce any merchandise into the commerce of the United 
States by means of-- 

(i) any document, written or oral statement, or act 
which is material and false, or 

(ii) any omission which is material, or 
(B) may aid or abet any other person to violate 

subparagraph (A). 
(2) Exception.--Clerical errors or mistakes of fact are not 

violations of paragraph (1) unless they are pa of a pattern 
of negligent conduct. 
(b) Procedures.-- 

(1) Pre-Penalty Notice.-- 
(A) In General.--If the appro 

reasonable cause to believe tha 
tion of subsection (a) and de 
ceedings are warranted, he sh 1 
concerned a written notic- of his 
claim for monetary penal 

(i) describe the 
(ii) set forth th 

duction, the at 
aiding or procuri 

(iii) spe 
violated; 

(iv) d 
establi 

(v)  
a r 

Such not 
dise; 
s of t entry or intro-
r in4oekstion, or the 

-duction; 
.1b ions allegedly 

ed violation occurred as 
igence, or negligence; 

ria 	 icer has 
a viola- 

r her pro- 
the person 

iL nti to issue a 
shall-- 

acts which 
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(vi) state the estimated loss of lawful duties, if 
any, and, taking into account all circumstances, the 
amount of the proposed monetary penalty; and 

(vii) inform such person that he shall have a 
reasonable opportunity to make representations, both 
oral and written, as to why a claim for a monetary 
penalty should not be issued in the amount stated. 
(B) Exceptions.--The  preceding subparagraph shall not 

apply if-- 
(i) the importation with respect to wh 	the 

violation of subsection (a) occurs is nonco 	cial 	in 
nature, or 
(ii) the amount of the penalty in th4i)en 

issued under paragraph (2) is $1,000 or le 
(2) Penalty Claim.--After consideri if 

any, made by the person concerned pure 
issued under paragraph (1), the approp 	 ficer 
shall determine whether any violation of su 	ctio (a), as 
alleged in the notice, has occur 	If such • ficer deter- 
mines that there was no violatio 	all promptly issue a 
written statement of the de rmina 	the per on to whom 
the notice was sent. If suc 	ffic 	rmine i t ..t there 

19USC1618 

19USC1618 

was a violation, he shall issu 
such person. The written 
changes in the inform 
(vi) of paragraph (1) 
opportunity under se 
tions, both oral an 
of the monetary 
under such sect 
provide to t 
forth 
concl 
(c) Ma 

(1)  
unishable 

(2) Gross N 
ction (a 

exce 
(A esser of-- 

the domestic value of the merchandise, or 
(ii) four times the lawful duties of which the 

United States is or may be deprived, or 
(B) if the violation did not affect the assessment of 

duties, 40 percent of the dutiable value of the merchan-
dise. 

is valueo 	r< handise.f 

v olation of subsection (a) is 

4‘\\
en  ty in an amount not to exceed the 

grossly negligent violation of 
■..Mni-shable by a civil penalty in an amount 

NNA 

eek 
the c 

app 
oncern 
nati 

w on whi 
es.- 

claim sha 
ec,pnder 
rson sh 
his 

pena 	m to 
y all 

(i) through 
a e a reasonable 

t ake representa-
s&ion or mitigation 
n of any proceeding 

customs officer shall 
ten statement which sets 

e findings of fact and 
etermination is based. 
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(3) Negligence.--A  negligent violation of subsection (a) is 
punishable by a civil penalty in an amount not to exceed-- 

(A) the lesser ot-- 
(i) the domestic value of the merchandise, or 
(ii) two times the lawful duties of which the 

United States is or may be deprived, or 
(B) if the violation did not affect the assessment of 

duties, 20 percent of the dutiable value of the merchan-
dise. 
(4) Prior Disclosure.--If  the person conc- ned discloses 

the circumstances of a violation of subsection 	) before, or 
without knowledge of, the commencement of a f 	investiga- 
tion of such violation, with respect to<tuch 
merchandise shall not be seized and any m 	 ty to be 
assessed under subsection (c) shal 

(A) if the violation res 
(1) an amount equal 	 the lawful 

duties of which the United St= =s is r may be 
deprived, so long a 	h perso enders the unpaid 
amount of the lawfu 	s at th- time of disclosure 

26USC6621 

or within thirty day 
appropriate cu ms o 
by the appropria 
of such unpai 

(ii) 	f 
assossmen 
value; 
(B) if 

gross n 
liquid 
and 

ch longer period as the 
ay pr• 	, after notice 
fic 	s calculation custo 

, or 
ion 
0 per 

d>from negligence or 
omputed from the date of 

rate of interest applied 
ternal Revenue Code of 1954) 
ties of which the United States 

ong as such person tenders the 
wful duties at the time of dis-

days, or such longer period as the 
s officer may provide, after notice by 

eCkustoms officer of his calculation of such 
The person asserting lack of knowledge of 

ent of a formal investigation has the burden 
establishing such lack of knowledge. 

zure.--If the Secretary has reasonable cause to 
believe 	at a person has violated the provisions of sub- 
section (a) and that such person is insolvent or beyond the 
jurisdiction of the United States or that seizure is otherwise 
essential to protect the revenue of the United States or to 
prevent the introduction of prohibited or restricted 
merchandise into the customs territory of the United States, 
then such merchandise may be seized and, upon assessment of a 
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n; 

monetary penalty, forfeited unless the monetary penalty is 
paid within the time specified by law. Within a reasonable 
time after any such seizure is made, the Secretary shall issue 
to the person concerned a written statement containing the 
reasons for the seizure. After seizure of merchandise under 
this subsection, the Secretary may, in the case of restricted 
merchandise, and shall, in the case of any other merchandise 
(other than prohibited merchandise), return such merchandise 
upon the deposit of security not to exceed the maximum 
monetary penalty which may be assessed under subse 
(d) Deprivation of Lawful Duties.--Notwithstanding 

19USC1514 	of this Act, if the United States has been deprived 
duties as a result of a violation of subsectiona) 
priate customs officer shall require that such r 
restored, whether or not a monetary penalt 
(e) Court of International Trade Proce 	gs 

any other provision of law, in any proc 
United States in the Court of International 
recovery of any monetary penalty c 

(1) all issues, including th 
be tried de novo; 

(2) if the monetary pen 
States shall have the burden 
violation by clear and con 

(3) if the moneta ► p 
the United States shal 
all the elements of 

(4) if the mone 
United States shall 
act or omission 
violator sha 
omiss 

19USC1592 
note 

92Stat.897 
Enacted 
October 
1978 

Act) shall apply to any alleged intentional violation 
involving television receivers that are the product of 
Japan and that were or are the subject of antidumping 
proceedings if the alleged intentional violation-- 

[continued] 

d under 
nt of th 

ion (c). 
tion 514 

ful 
ro- 

e 

tne, by the  
\ tanding 

the 
is section--
penalty, shall 

A>negligence, the 
of to establish the 

ion, and the alleged 
that the act or 

negligence. 

1/ (f 
b ow), 
n new 

d by subsect 
dings comme 
f this Ac 

(E) 
s cti 
existed 

1)(A) 	t as 	 in subparagraphs (B) and (C) 
bsectisns (a), 	 d (c) [of section 592] (other 

(e 	c ion 592 of the Tariff Act of 1930 
)1>shall be effective with respect to 
r the 89th day after the date of enact- 

s provided in subparagraph (c) [below], 
the Tariff Act of 1930 (as such section 

e day before the date of enactment of this 
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[FOOTNOTES, continued] 

19USC1604 

(i) occurred before the date of enactment of this 
Act, and 

(ii) was the subject of an investigation by the 
Customs Service which was begun before the date of 
enactment of this Act. 
(C) Except as provided in the next sentence, 

subsection (e) of section 592 of the Tariff Act of 1930 
(as added by subsection (a)) shall be eff 	ive on the 
date of enactment of this Act. Notwithstan•g any 
provision of law, in any proceeding in a 	States 
district court commenced by the United S 	 uant 
to section 604 of the Tariff Act of 1 	 ecovery 
of any monetary penalty claime• of such 
Act for an alleged intention 	 bed in 
subparagraph (B)-- 

(i) all issues, including 	nt of the 
penalty, shall be t 	de novo; •d 

(ii) the United t= 	shall have the burden of 
proof to establish s 	ation b a preponderance 
of the evidenc 

(2)(A) The amendment 	de by 	ecti '`)%-hall apply 
with respect to a 	iolations 	t on 592 of the 
Tariff Act o 	 ltk4 fro 	negligence or 
negligence wh 	 itted b o 	e date of the 
enactment o fo is o suit or action for 
recovery wa •tPdate of enactment, no 
suit or t respect to such alleged 
violat 	 fter-- 

of the 5-year period 
n which the alleged violation 

g date of the 2-year period 
date of enactment, whichever date 

Aurs, except that no such suit or action may 
te4 after the date on which such suit or 
Ani have been barred under section 621 of the 

Ac of 1930 (as in effect on the day before 
e of enactment). 
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19USC1593 	[SEC. 593. Repealed. (Smuggling and Other Importations Contrary 
62Stat.862 	to Law).] 
See 18USC 
545 

19USC1S94 	SEC. 594. LIBEL OF VESSELS AND VEHICLES. 
Whenever a vessel or vehicle, or the owner or master, 

conductor, driver, or other person in charge thereof, has become 
subject to a penalty for violation of the customs-revenue laws 
of the United States, such vessel or vehicle shall be held for 
the payment of such penalty and may be seized and pr eeded 
against summarily by libel to recover the same: Prov d, That 
no vessel or vehicle used by any person as a common car 	r in 
the transaction of business as such common carrier 	 so 
held or subject to seizure or forfeiture under 	 s, 
unless it shall appear that the owner or master 	 el 
or the conductor, driver, or other perso 
vehicle was at the time of the alleged 	 senting 
party or privy thereto. 

19USC1595 	SEC. 595. SEARCHES AND SEIZURES. 
84Stat.290 	(a) Warrant.--If any officer or 

searches and seizures shall hie c 
in any dwelling house, store, 
merchandise upon which the du 
has been otherwise brought 
law, he may make applic 
peace, to any municipal 
any United States co 
to a warrant to enter 
or such store or 
for and seize s 
house, s 
merchan 
bounder 
suc por 

with 	 e ved 

uthorized to make 
spect a.• presence 

• 	e of any 
or which 

111'ntrary to 
slice of the 

NA4mii;a1 judge, or to 
11”.eupon be entitled 

the daytime only, 
day, and to search 

That if any such 
1 ce in which such 
r within ten feet of the 

ates and a foreign country, 
the United States may 

nLr 
t to make 
acting and 
hem, en 

su e, 
n whoms4c1 

Others.--Any person authorized by 
and seizures, or any person assisting 
irections, may, if deemed necessary by 

or upon or pass through the lands, 
1 ngs, other than the dwelling house, of any 
in the discharge of his official duties. 

S C. 596. FORFEITURES; PENALTY FOR AIDING UNLAWFUL IMPORTATION. 
(a) Except as specified in the provision to section 594 of this 

Act, every vessel, vehicle, animal, aircraft, or other thing used 
in, to aid in, or to facilitate, by obtaining information or in 
any other way, the importation, bringing in, unlading, landing, 
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removal, concealing, harboring, or subsequent transportation of 
any article which is being or has been introduced, or attempted 
to be introduced, into the United States contrary to law, whether 
upon such vessel, vehicle, animal, aircraft, or other thing or 
otherwise, shall be seized and forfeited together with its 
tackle, apparel, furniture, harness, or equipment. 

(b) Every person who directs, assists financially or otherwise, 
or is in any way concerned in any unlawful activity mentioned in 
the preceding subsection shall be liable to a penalty equal to 
the value of the article or articles introduced pp attempted to 
be introduced. 

19USC1596 
62Stat.862 
See18USC547 

19USC1597 
62Stat.862 

[SEC. 596. (Original) Repealed, 1948. (I 
Merchandise Into or Through Buildings on 
dary).] 

[SEC. 597. Repealed. (Fraudulent T 	 s in Ware- 
house.] 

oun- 

19USC1598 
52Stat.1089 
62Stat.862 
See18USC549 
19USC1599 

92Stat.904 

[SEC. 598. Repealed. (Unlawfu 
Seals and the Unlawful Remov 
Custody).] 

No person employe 
in the collection o 
either in whole or 
pleasure boat), o 
owner or owners o 
board the sam 
directly or, 

sale 
sec  

or Treatment of Customs 
ods from Customs 

OR CARGO. 
United States, 

age, shall own, 
r than a yacht or 

or consignee for the 
cargo or lading on 

rson import, or be concerned 
tion of, any merchandise for 

person who violates this 
alty of $500. 

19USC1600 
62Stat.862 
See 18USC 

ies for Officers Engaged in the 
toms Laws Who Solicit or Accept 

19US 	 C. 600. "* 
98St 	 TOMS • "k,i N2LN#N, ' 

e p 4LNV set forth in sections 602 through 619 of this 
hapter .'4,.,,,.  pply to seizures of any property effected by 
customs an. ers under any law enforced or administered by the 
Customs Service unless such law specifies different procedures. 

19USC .11 
	

[SEC. 601. Repealed. (Penalties for Bribery and Other Improper 
62Stat.862 
	

Attempts to Influence the Administration of the Customs Laws).] 
See 18USC201 

N OF THE CUSTOMS LAWS TO OTHER SEIZURES BY 
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19USC1602 
84Stat.290 

98Stat.2056, 
2984 

19USC1603 
52Stat.1089 
84Stat.291 
92Stat.896 

19USC1604 
See 62 
Stat.909 

84Stat.291 
94Stat.1746 

SEC. 602. SEIZURE--REPORT OF CUSTOMS OFFICER. 
It shall be the duty of any officer, agent, or other person 

authorized by law to make seizures of merchandise or baggage 
subject to seizure for violation of the customs laws, to report 
every such seizure immediately to the appropriate customs officer 
for the district in which such violation occurred, and to turn 
over and deliver to such customs officer any vessel, vehicle, 
aircraft, merchandise, or baggage seized by him, and to report 
Immediately to such customs officer every violation of the 
customs laws. 

SEC. 603. SAME—CUSTOMS OFFICER'S REPORTS. 
Whenever a seizure of merchandise for violat' 

laws is made, or a violation of the customs laws 
and legal proceedings by the United States v  to 
with such seizure or discovery are requir, 
duty of the appropriate customs officer 
seizure or violation to the United States at 
district in which such violation h- 	curred, 
seizure was made, and to include i' suc report 
all facts and circumstances of the 
with the names of the witness and 
statutes believed to have been 
may be had for forfeiture or 

SEC. 604. SAME--PROSEC 
It shall be the duty 

States to inquire int o 
customs officers and 
appears probable 
incurred by re 
the inst' 
court o the Co 
to cans- he pr 
wi •out aY, f • 

eiture 
ami tion, 	e Al 

c - 	

t 

probably 

se he s 
Tre ur fo 

require 

All vessels, vehicles, aircraft, merchandise, and baggage 
seized under the provisions of the customs laws, or laws 
relating to the navigation, registering, enrolling or licensing, 
or entry or clearance, of vessels, unless otherwise provided by 
law, shall be placed and remain in the custody of the 
appropriate customs officer for the district in which the 
seizure was made to await disposition according to law. 

e 
ly such 

ey 	the 
in which such 
statement of 

hin his knowledge, 
on to et., statute or 
• on 	vliance 

f the United 
ported to him by 
reto, and if it 

r forfeiture has been 
the recovery of which 

nited States district 
rade is necessary, forthwith 

be commenced and prosecuted, 
f such fine, penalty, or 

d, unless, upon inquiry and 
qpnerar decides that such proceedings 
ned or that the ends of public justice 

e should be instituted or prosecuted, in 
• ort the facts to the Secretary of the 

ction in the premises. 
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SEC. 606. SAME--APPRAISEMENT. 
The appropriate customs officer shall determi 

value, at the time and place of appraiseme4, 
vehicle, aircraft, merchandise, or baggage s 
customs laws. 

SEC. 607. SAME--VALUE $100,000 OR 
TRANSPORTING CONVEYANCES. 
(a) If-- 

68Stat.1141 
84Stat.291 

19USC1606 
84Stat.291 
98Stat.2056, 
2984 

19USC1607 
68Stat.1141 
84Stat.291 
92Stat.897 
92Stat.1089 
98Stat.2053, 
2984 

Pending such disposition, the property shall be stored in such 
place as, in the customs officer's opinion, is most convenient 
and appropriate with due regard to the expense involved, whether 
or not the place of storage is within the judicial district or 
the customs collection district in which the property was seized; 
and storage of the property outside the judicial district or 
customs collection district in which it was seized shall in no 
way affect the jurisdiction of the court which would otherwise 
have jurisdiction over such property. 

(1) the value of such s 	essel, v hicle, aircraft, 
merchandise, or baggage doe 	ceed $100,000,; 

(2) such seized me andis 	rchan•the importation 

a >t was used to 
oiled substance; 

notice of the 
ti 	o forfeit and sell 

19! i* to law to be 
• weeks in such manner as 
ect. Written notice of 

c: 1Svn the applicable procedures 
Nppears to have an interest in 

of which is prohibited; 
(3) such seized v 

import, export, 
the appropriate cust 
seizure of such a 
or otherwise dis 
published for 
the Secretar 
seizure to 
sha 
th 

ehicle, o 
or tore 

'hall 

, the term "controlled substance" 
erm in section 102 of the Controlled 

1608). 

19USC 	 C. 608. 	 S--JUDICIAL CONDEMNATION. 1/ 
84S 	 Any pers 	 g such vessel, vehicle, aircraft, merchan- 
98St 2054, d 	, or a 	ay at any time within twenty days from the 

ate of 	rst publication of the notice of seizure file with 
he appro 	e customs officer a claim stating his interest 
therein. Upon the filing of such claim, and the giving of a 

t.2985 bond to the United States in the penal sum of $2,500 or 10 
percent of the value of the claimed property, whichever is 
lower, but not less than $250, with sureties to be approved by 

1/ Version enacted in Pub.L. 98-473 replaces "$2,500" with 
"$5,000". See 98 Stat. 2054, 2056. 
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98Stat.2985 

19USC1610 
68Stat.1141 
84Stat.291 
92Stat.898 
See 62Stat. 
909 

98Stat.2054, 
2985 

such customs officer, conditioned that in case of condemnation 
of the articles so claimed the obligor shall pay all the cost 
and expenses of the proceedings , to obtain such condemnation, 
such customs officer shall transmit such claim and bond, with a 
duplicate list and description of the articles seized, to the 
United States attorney for the district in which seizure was 
made, who shall proceed to a condemnation of the merchandise or 
other property in the manner prescribed by law. 

SEC. 609. SAME--SUMMARY FORFEITURE AND SALE. 
(a) If no such claim is filed or bond given within 

days hereinbefore specified, the appropriate customs 
shall declare the vessel, vehicle, aircraft, m5ch 
baggage forfeited, and shall sell the same at pu 
the same manner as merchandise abandoned 
sold or otherwise dispose of the same a 
(except as provided in subsection (b) 
deposit the proceeds of sale, after deductin 
expenses of seizure, publication 	ale, in 
the United States. 
(b) During the period beginning 

of this subsection and endin 
appropriate customs officer sh 
(after deducting such expens 

IN 
baS. e so seized 
tie appropriate 
he case, with the 

ed States attorney for 
ade for the institution 

demnation of such property. 

vehicle, aircraft, merchandise, or 

	

forfei ed 	 customs laws in the district in 

	

seizure th - 	made be prohibited by the laws of the 
411‘rict is located, or if a sale may be 

ly in any other district, the Secretary of 
in which i   

reasur 	such vessel, vehicle, aircraft, merchan- 
, or bagg A4  o be transferred for sale in any customs 

trict in which the sale thereof may be permitted. Upon the 
request of the Secretary of the Treasury, any court may, in 
proceedings for the forfeiture of any vessel, vehicle, aircraft, 
merchandise, or baggage under the customs laws, provide in its 
decree of forfeiture that the vessel, vehicle, aircraft, merchan-
dise, or baggage, so forfeited, shall be delivered to the Secre-
tary of the Treasury for disposition in accordance with the 

See 62Stat. 
909 

19USC1609 
84Stat.287 
98Stat.2054 
2056; 2985 

52Stat.1089 

Sep 
depo 
the Custo 

to of the enactment 
0, if 	•the 
e p 	of sale 

ure Fund. 

d 
on Nshall 

ual 
Treasury of 

e 

SEC. 610. SAME--JUDICI 
If any vessel, vehi 

is not subject to se 
customs officer s 1 
names of availab 
the district i 
of the 
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19 	613 
60Sta 097 
92Stat.896 
98Stat.2986 

provisions of this section. If the Secretary of the Treasury is 
satisfied that the proceeds of any sale will not be sufficient 
to pay the costs thereof, he may order a destruction by the 
customs officers: Provided, That any merchandise forfeited 
under the customs laws, the sale or use of which is prohibited 
under any law of the United States or of any State, may, in the 
discretion of the Secretary of the Treasury, be destroyed, or 
remanufactured into an article that is not prohibited, the 
resulting article to be disposed of to the profit of the United 
States only. 

19USC1612 
84Stat.291 
98Stat.2054 

68Stat.1141 
92Stat.898 

SEC. 612. SAME--SUMMARY SALE. 
(a) Whenever it appears to the appropria 

that any vessel, vehicle, aircraft, merchan 
seized under the customs laws is liab 
to be greatly reduced in value by 
of keeping the same is disproportio nate 
and such vessel, vehicle, aircr- t, merch 
subject to section 607 of thi- ', and suc 
aircraft, merchandise, or bagg 
bond, such officer shall rocee 

cer 
age 

o waste or 
t e expense 

alue thereof, 
Ise, or baggage is 
vessel, vehicle, 

not been delivered under 
ith to -svertise and sell 

the same at auction under ' 
Secretary of the Treasury. 
merchandise or baggage 
Act, such officer s 
return and his repo 
ney, who shall pe 
such vessel, veh le 
of justice re 
the proceeds 

ibed by the 
, aircraft, 

% 607 of this 
appraiser's 

nited States attor- 
an immediate sale of 

gage, and if the ends 
• rder such immediate sale, 

with the court to await the 

68Stat.1141 
92Stat.898 

See 62Stat. 
909 

gulat 
such 
bject to 

tran 
azure to 
rt 

ndis r  • , 
final et 
suc 
cou • 
par 
merch 
claim. 

b) If the 
erchandise, 

reof, a 
eed 

xsposi 
the Secret 

tion proceedings. Whether 
officer or by order of the 

11 be held subject to claims of 
e extent as the vessel, vehicle, 

sold would have been subject to such 

of keeping the vessel, vehicle, aircraft, 
age is disproportionate to the value 

value is less than $1,000, such officer may 
to order destruction or other appropriate 

such property, under regulations prescribed by 
of the Treasury. 

SEC. 613. DISPOSITION OF PROCEEDS OF FORFEITED PROPERTY. 
(a) Application for Remission of Forfeiture and .Restoration of  

Proceeds of Sale; Disposition of Proceeds When No Application  
Has Been Made.--Except as provided in subsection (b) of this 
section, any person claiming any vessel, vehicle, aircraft, 
merchandise, or baggage, or any interest therein, which has been 
forfeited and sold under the provisions of this Act, may at any 
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52Stat.1089 
84Stat.287 

98Stat.2986 

98Stat.2054, 
2056 

time within three months after the date of sale apply to the 
Secretary of the Treasury if the forfeiture and sale was under 
the customs laws, or if the forfeiture and sale was under the 
navigation laws, for a remission of the forfeiture and 
restoration of the proceeds of such sale, or such part thereof 
as may be claimed by him. Upon the production of satisfactory 
proof that the applicant did not know of the seizure prior to 
the declaration or condemnation of forfeiture, and was in such 
circumstances as prevented him from knowing of the same, and 
that such forfeiture was incurred without any willfu negligence 
or intention to defraud on the part of the applicant, 	e 
Secretary of the Treasury may order the proceeds of t 	le, or 
any part thereof, restored to the applicant, of ,,r 	 the 
cost of seizure and of sale, the duties, if any, 	 he 
merchandise or baggage, and any sum due on li t, 
charges, or contribution in general aver •een 
filed. If no application for such remi or for ion is 
made within three months after such sale, or 	the plication 
be denied by the Secretary of the 	ury, th roceeds of sale 
shall be disposed of as follows: 

(1) For the payment of all pry. 	enses of 
proceedings of forfeiture a sale, lng e 
seizure, maintaining the cust•of t•oper 
and sale, and if condemned•cree of a 
a bond for such costs as the 
court; 

(2) For the satis 
contributions in ge 
filed with the ap•r 
and 

(3) The r 

ht, charges, and 
Ewhich has been 
according to law; 

in the general Fund of 
Note: A separately 
replaces "general Fund of 

" with "Customs Forfeiture 

n Excess of Penalt Assessed 
rdbandise is forfeited under section 
ds from the sale thereof in excess of 

lly assessed thereunder and the 
ribed in subsection (a)(1) and (2) of 

bs ction (a)(1), (a)(3), or (a)(4) of section 
f thisi curred in such sale shall be returned to the 

on against whom the penalty was assessed. 

98Stat.2054, 
2193 

[Note: Two separately enacted, similar versions 
follow.] 
SEC. 613a. CUSTOMS FORFEITURE FUND. 

(a) Establishment; Purposes of Fund.--There is 
established in the Treasury of the United States 
for the United States Customs Service that shall 

hereby 
a special fund 
be entitled the 
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u 

"Customs Forfeiture Fund" (hereinafter referred to in this 
section as the "fund"). This fund shall be available without 
fiscal year limitation in , such amounts as may be specified in 
appropriations Acts for the following purposes of the United 
States Customs Service-- 

(1) the payment of all proper expenses of the seizure or 
detention or the proceedings of forfeiture and sale (not 
otherwise recovered under section 613(a)) including but not 
limited to, expenses of inventory, security, maintaining the 
custody of the property, advertising and sal and if 
condemned by the court and a bond for such co 	was not 
given, the costs as taxed by the court; 

(2) the payment of awards of compen,t'• ormers 
under section 619; 

(3) for equipping for law enfo 	 of 
forfeited vessels, vehicles, and 	 as provided 
by law for official use by the 	it 	 C toms Service; 
and 

(4) purchases by the U 
evidence (A) of smuggling 
violations of the currency 
requirements of chapt 53 
substantial probability at th 
requirements are rel the 
substances. 
(b) Property wit 

States ►  toms Service for 
rolled 	bstances, and (B) of 

ign transaction reporting 
31 if 	e is a 
lati 	ese 

ontrolled 

c 

of keeping the ve 
baggage is disp 
is less than 1 
destruction 
under re 

to th 
off 

, a ra 	erchandise, or 
11$ thereof, and such value 
roceed forthwith to order 

position of such property, 
e Secretary of the Treasury. 

rd.--Amounts under subsection 
ailable, at the discretion of the 

reimburse the applicable 
incurred by the Coast Guard for a 

subsection. 

rop 

of 
1 

e 
purpo 

(d) De 
11 proceed 
orfeited 

for 
United 

fund which are not currently needed for the purposes of this 
section shall be kept on deposit or invested in obligations of, 
or guaranteed by, the United States. 

(f) Annual Report to Congress.--The Commissioner of Customs 
shall transmit to the Congress, not later than four months after 
the end of each fiscal year a detailed report on the amounts 
deposited in the fund and a description of expenditures made 
under this section. 

of thi 
issio 

riat 
in c 

(e)Di 	 Needed.--Amounts in the 

'144A - sale or other disposition of property 

- d any currency or monetary instruments seized 
er, the laws enforced or administered by the 

ustoms Service. 
1‘4;:Lition of Funds Not Currentl 

.--There shall be deposited in the fund 

e 
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(g) Effective Date.--The provisions of this section relating 
to deposits in the fund shall apply to all property in the 
custody of the United States Customs Service on or after the 
effective date of the Comprehensive Forfeiture Act of 1983. 

[(h) Authorization of Appropriations; Termination. (Omitted).] 

98Stat.2986 	SEC. 613b. CUSTOMS FORFEITURE FUND. [Second version.] 
(a) There is established in the Treasury of the United States 

a fund to be known as the Customs Forfeiture Fund (hereinafter 
in this section referred to as the "fund"), which sh- 1 be 
available to the United States Customs Service, subje to 
appropriation, during the period beginning on the date 	the 
enactment of this section [October 12, 1984] a4 en 
September 30, 1987. The fund shall be availab141. 	 to 
seizures and forfeitures by the United Sta s 
under any law enforced or administered b 	 to the 
extent that such payment is not reimbur 	 524 of 
this Act)-- 

(1) of all proper expenses o 	•e seizu for the 
proceedings of forfeiture and sa 	not othe 	e recovered 
under section 613(a)), including, 	t limited to, expenses 
of inventory, security, ma ainin 	stody 	the 
property, advertising and sa 	and 	 he court 
and a bond for such costs was 	 .1%.c =s taxed by 
the court; 

(2) of awards of 	 • 	der section 
619 of this Act; 
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(3) for satisfaction of-- 
(A) liens for freight, charges, and contributions in 

general average, notice of'which has been filed with the 
appropriate customs officer according to law; and 

(B) other liens against forfeited property; 
(4) of amounts authorized by law with respect to remission 

and mitigation; 
(5) for equipping for law enforcement functions of 

forfeited vessels, vehicles, and aircraft retained as provided 
by law for official use by the United States stoms Service; 
and 

(6) of claims of parties in interest to 
of under section 612(b) of this Act, inKrie 
to such claims at the time of seizure. 

In addition to the purposes describe 
(6), the fund shall be available fo 
States Customs Service of evidenc f 
controlled substances, and (B) violatio 
foreign transaction reportin 
title 31, United States Code, 
probability that the violatio 
related to the smugglin f con 

(b) Pa ents• Reimburse 
(1) Payment under 

of this section Ishal 
the time of the 

(2) Amounts 
available, at 
to reimburse 
incurred 
subsect* 

uirement f chapter 53 of 
ere is a substantial 

se requirements are 
subst 

tio a) 	his section shall be 
ton of 	Cmmissioner of Customs, 

tion for expenses 
purpose specified in such 

shall be deposited in the fund 
du 	 the date of the enactment of this 
se^'ion, 	 er 30, 1987, all proceeds from 

i:
te
tion 	of 	A4t) a 

State  
c 	 VLrid all earnings on amounts invested 

\ A 

	( fter reimbursement of expenses under 
forced or administered by the United 

nder subsecti- TA1 of this section. 
(d) Dis••" 	tf Funds Not Currentl Needed.--Amounts in the 
d whi tNIPOtt currently needed for purposes of this section 

shall s ed in obligations of, or guaranteed by, the 
United S -,41p 

(e) Annual Report to Congress.--Not later than four months 
after the end of each fiscal year, the Commissioner of Customs 
shall transmit to the Congress a report on receipts and 
disbursements with respect to the fund for such year. 
(f) Authorization of Appropriations; Termination.-- 

(1) There are authorized to be appropriated from the fund 
for each of the four fiscal years beginning with fiscal year 
1984, not more than $10,000,000. 
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(2) At the end of each of the first three of such four 
fiscal years, any amount in the fund in excess of $10,000,000 
shall be deposited in the general fund of the Treasury. At 
the end of the last of such four fiscal years, any amount in 
the fund shall be deposited in the general fund of the 
Treasury, and the fund shall cease to exist. 

19USC1614 
60Stat.1097 
84Stat.287 
98Stat.2987 

19USC1615 
92Stat.896 
98Stat.2056 

SEC. 614. RELEASE OF SEIZED PROPERTY. 
If any person claiming an interest in any vessel, vehicle, 

aircraft, merchandise, or baggage seized under the provisions of 
this Act offers to pay the value of such vessel, veh 
craft, merchandise, or baggage, as determined under se 
of this Act, and it appears that such person ha in 
stantial interest therein, the appropriate custeiMs 
subject to the approval of the Secretary of the 
under the customs laws, or under the navi 
such offer and release the vessel, vehi 
dise, or baggage seized upon the payment of 
which shall be distributed in the o er provi 
of this Act. 

OCEEDIN 
aris 

orfeiti" of 
aggage se 

coil 
ty is c 

; and in all 
he value of any 

aggage, because of 
proof shall be upon the 

a se shall be first shown 
ction, to be judged of by 

rules of proof: 
ion of the officer of the 

quired to come to a stop or 
r aircraft, or has arrested a 

acie evidence of the place where the 

SEC. 615. BURDEN OF PROOF IN 
In all suits or actions (ot 

592 of this Act) brought for the 
vehicle, aircraft, merchand* 
provisions of any law r 
imports or tonnage, wher 
the burden of proof s 
suits or actions brou 
vessel, vehicle, 
violation of an 
defendant. P 
for the 
the cou 

(1 
stoms 

seized a 
n, shall be 
in questio 
2) Mark 

ori b‘, 
merchant- ,  hall be prima facie evidence of the foreign 

 

i.gin of suc merchandise. 
(3) The fact that a vessel of any description is found, or 

discovered to have been, in the vicinity of any hovering 
vessel and under any circumstances indicating contact or 
communication therewith, whether by proceeding to or from such 

n or accompanying merchandise or containers 

der section 
s el, 

der the 
duties on 

d by any person, 
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vessel, or by coming to in the vicinity of such vessel, or by 
delivering to or receiving from such vessel any merchandise, 
person, or communication, or by any other means effecting 
contact or communication therewith, shall be prima facie 
evidence that the vessel in question has visited such hovering 
vessel. 

[SEC. 616. Repealed. (Prohibited the Compromise, Except by the 
Secretary of the Treasury, of Claims Arising Under the Customs 
Laws).] 

[Note: Two separately enacted versions of section 16 follow.] 
SEC. 616. DISPOSITION OF FORFEITED PROPS Y. 

(a) Retention of Transfer.--Notwithstandih 
provision of the law, the Commissioner is 	 retain 
forfeited property, or to transfer 	 uch terms 
and conditions as he may determin 

(1) any other Federal agency; or 
(2) any State or local 	enforcet agency which 

participated directly in an o the acts ich led to the 

19USC1616 
62Stat.862 
See 18USC 
1915 

19USC1616 
98Stat.2055 

seizure or forfeiture of th 
The Secretary of the Tr 
transfer pursuant to para 
the appropriate State or lo 
reflect generally he 
participating dire 
seizure or forfeitu 
Secretary pursua 
review. The Uni 
arising out 
transferre  

quitable 
d property to 
ncy so as to 

agency 
h led to the 

decision by the 
not be subject to 

liable in any action 
the custody of which was 

to any non-Federal agency. 
-The Secretary of the Treasury 

ma, 	 any forfeiture proceedings under 
th 	 nstitution of forfeiture 
pro 	 1 authorizies under an appropriate 
Stat- 	 1 sto 	fter the filing of a complaint for 
orfeit 	unde 	s >  t, the Attorney General may seek 
smissal of •laint in favor of forfeiture proceedings 

under State 	 law. 
(c) Tra 	Custody to State or Local Officials.--Whenever 

fr fei 	-edings are discontinued by the United States in 
favor o 	or local proceedings, the United States may 
transfer c tody and possession of the seized property to the 
appropriate State or local official immediately upon the 
initiation of the proper actions by such officials. 
(d) Notice of Discontinuance of Federal Proceedings.--Whenever 

forfeiture proceedings are discontinued by the United States in 
favor of State or local proceedings, notice shall be sent to all 
known interested parties advising them of the discontinuance or 
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19USC1616a 
98Stat.2987 

dismissal. The United States shall not be liable in any action 
arising out of the seizure, detention, and transfer of seized 
property to State or local officials. 

SEC. 616a. TRANSFER OF FORFEITED PROPERTY. [Second version.] 
(a) State Proceedings.--The Secretary of the Treasury may 

discontinue forfeiture proceedings under this Act in favor of 
forfeiture under State law. If a complaint for forfeiture is 
filed under this Act, the Attorney General may seek dismissal of 
the complaint in favor of forfeiture under State law 

(b) Transfer of Seized Property; Notice.--If forfe re 
proceedings are discontinued or dismissed under this s= ion-- 

(1) the United States may transfer the sO.zed 	y to 
the appropriate State or local official; and 

(2) notice of the discontinuance or smi 
provided to all known interested parti 
(c) Transfer of Forfeited Property.- 	 the 

Treasury may transfer any property forfeite• his Act to 
any State or local law enforcement ency whi par icipated 
directly in the seizure or forfei' 	of the pr' -rty. 

(d) Liability of United States A 	nsfer.--The United 
States shall not be liable i =ny a slating 	property 
transferred under this sectio f suc 	 on an act 
or omission occurring after the ansfer. 

19USC1617 
48Stat.759 
See 62Stat. 
909 

84Stat.291 

SEC. 617. COMPROMISE 
TREASURY. 
Upon a report by a 

any special attorney, 
the customs laws, 
based, the pro 
the same 
hereby 
be reco 
Tr asur  

ates attorney, or 
aim arising under 

ich such claim is 
d the terms upon which 

ary of the Treasury is 
claim, if such action shall 

el for the Department of the 

19USC1618 
60Stat.1097 
84Stat.2 
98Stat. 
98St 

	

18. 	SION 	M;F ATION OF PENALTIES. 
ver any per-4. • N. , erested in any vessel, vehicle, air- 
merchandi 	Baggage seized under the provisions of 
t, or w ■'. 	ncurred, or is alleged to have incurred, 

fi" or " 	thereunder, files with the Secretary of the 

	

ury 	 the customs laws or under the navigation laws, 
re the sale f such vessel, vehicle, aircraft, merchandise, 

o baggage a petition for the remission or mitigation of such 
fine, penalty, or forfeiture, the Secretary of the Treasury, if 
he finds that such fine, penalty, or forfeiture was incurred 
without willful negligence or without any intention on the part 
of the petitioner to defraud the revenue or to violate the law, 
or finds the existence of such mitigating circumstances as to 
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19USC1619 

98Stat.2056 
49Stat.527 

See 62Stat. 
909 

98Stat.2988 

98Stat.2056 

justify the remission or mitigation of such fine, penalty, or 
forfeiture, may remit or mitigate the same upon such terms and 
conditions as he deems reasonable and just, or order discon-
tinuance of any prosecution relating thereto. In order to 
enable him to ascertain the facts, the Secretary of the Treasury 
may issue a commission to any customs officer to take testimony 
upon such petition: Provided,  That nothing in this section 
shall be construed to deprive any person of an award of 
compensation made before the filing of such petition. 

SEC. 619. AWARD OF COMPENSATION TO INFORMERS. 
Any person not an officer of the United State 

seizes any vessel, vehicle, aircraft, merclopnd' 
subject to seizure and forfeiture under the 
navigation laws, and who reports the 
customs, or who furnishes to a Unit 
Secretary of the Treasury, or to a 
information concerning any fraud upon th 
violation of the customs laws • he navig 
trated or contemplated, which, ion and 
information leads to a recover 
any fine, penalty, or fo 
paid by the Secretary of t 
centum of the net amoun 
in any case, which Rhal 
available for the c 
the purposes of t 
bond shall be de 
vessel, vehicle 
to the Unite 
destroyed 
any 
ce 
the 
sect 

etects and 
ggage 
or the 

of the 
, to the 

r original 
revenue, or a 

on laws, perpe-
eizure or 

duties withheld, or of 
ed, m 	awarded or 
com• n of 25 per 

ceed $250,000 1/ 
opriations 

om customs. For 
vered under a bail 

incurred. If any 
or baggage is forfeited 

er, in lieu of sale, 
ation laws or delivered to 

ial use, compensation of 25 per 
ereof may be awarded and paid by 

under the provisions of this 
250,000 in any case. 

or fu 
pon con 
than $10,00 

TEp STATES OFFICERS. 
nited States who directly or indirectly 

r contracts for any portion of the money 
o any person making such detection and seizure, 

s ch information, shall be guilty of a felony and, 
n thereof, shall be punished by a fine of not more 

, or by imprisonment for not more than two years, or 

. 620. SAM 
Any officer 
eceives, 

ch ma 

both, and shall be thereafter ineligible to any office of honor, 
trust, or emolument. Any such person who pays to any such 

1/ Pub.L 98-473, 98 Stat. 2056, substituted "$150,000" for 
"$250,000" at each instance. 
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officer, or to any person for the use of such officer, any 
portion of such money, or anything of value for or because of 
such money, shall have a right of action against such officer or 
his legal representatives or against such person, or his legal 
representatives, and shall be entitled to recover the money so 
paid or the thing of value so given. 

19USC1621 
	

SEC. 621. LIMITATION OF ACTIONS. 
47Stat.527 
	

No suit or action to recover any pecuniary penalty or forfeit- 
ure of property accruing under the customs laws sha be insti-
tuted unless such suit or action is commenced within ve years 
after the time when the alleged offense was discovered. 

92Stat.897 	Provided, That in the case of an alleged viol on 	on 592 
of this Act arising out of gross negligence or 	 ch 
suit or action shall not be instituted mor- th 	 after 
the date the alleged violation ws commit 	ovi•ther, 
That the time of the absence from the 	St =s o the person 
subject to such penalty or forfeiture, or o -nyy cealment or 
absence of the property, shall not 	reckone•ithin this period 
of limitation. 
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19USC1622 	SEC. 622. FOREIGN LANDING CERTIFICATES. 
The Secretary of the Treasury may by regulations require the 

production of landing certificates in respect of merchandise 
exported from the United States, or in respect of residue cargo, 
in cases in which he deems it necessary for the protection of 
the revenue. 

19USC1623 	SEC. 623. BONDS AND OTHER SECURITY. 
52Stat.1089 	(a) Requirement of Bond by Regulation.--In any case in which 
84Stat.291 

	

	bond or other security is not specifically requ' ed by law, the 
Secretary of the Treasury may by regulation or s• ific 
instruction require, or authorize customs office 	require, 
such bonds or other security as he, or thelv  m 	iecessary 
for the protection of the revenue or to assu e 	 with 
any provision of law, regulation, or 	 the 
Secretary of the Treasury or the Cu 	 be 
authorized to enforce. 

(b) Conditions and Form of Bond.--Whe 	and is required 
or authorized by a law, regul: 	, or in 	uction which the 
Secretary of the Treasury or 	a 	stoms Se ice is authorized 
to enforce, the Secretary of t 	ury may- 

(1) Except as othe 	se s 	lly pr• 'ded by law, 
prescribe the condition 	d fo 	suc 	and fix the 
amount of penalty they•Nether for vent of 
liquidated damag 	or 	 1 sum 	 , That when a 
consolidated bond 	 para 	of this subsection 
is taken, the S 	 T 	su 	ay fix the penalty of 
such bond with 	g 	o an y  4rovision of law, 
regulation, or 

(2) Pr 	 Ixis,:st; the sureties on such bond, 
without 	 ision of law. 

of a term bond the conditions 
over similar cases of importa-

ime, not to exceed one year, or 
ay fix when in his opinion special 

n a particular instance require such 

*,A‘ to the extent that he may deem necessary, 
t . 	bond (single entry or term), in 

• 	bonds to assure compliance with two or more 
Trov' law, regulations, or instructions which the 
Sec re4t!V the Treasury or the Customs Service is authorized 
to enforce. A consolidated bond taken pursuant to the 
authority contained in this subsection shall have the same 
force and effect in respect of every provision of law, 
regulation, or instruction for the purposes for which it is 
required as though separate bonds had been taken to assure 
compliance with each such provision. 
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(c) Cancellation of Bond.--The Secretary of the Treasury may 
authorize the cancellation of any bond provided for in this 
section, or of any charge that may have been made against such 
bond, in the event of a breach of any condition of the bond, 
upon the payment of such lesser amount or penalty or upon such 
other terms and conditions as he may deem sufficient. 

(d) Validity of Bond.--No condition in any bond taken to 
assure compliance with any law, regulation, or instruction which 
the Secretary of the Treasury or the Customs Service is 
authorized to enforce shall be held invalid on the 	ound that 
such condition is not specified in the law, regulati , 	or 
instruction authorized or requiring the taking of such 'end. 
(e) Deposit of Money or Obligation of Unitede\Sta ► eu of  

Bond.--The Secretary of the Treasury is authoeli d 	 the 
deposit of money or obligations of the United 	 ch 
amount and upon such conditions as he ma 
prescribe, in lieu of sureties on any 
by a law, regulation, or instruction which 
Treasury or the Customs Service is 	thorize•en 

19USC1624 	SEC. 624. GENERAL REGULATIONS. 
In addition to the specifi 	ower 	red by 	is Act, the 

Secretary of the Treasury is make ules and 
regulations as may be necessary •isions of 
this Act. 

SEC. 625. PUBLICATION 
Within 120 days of 

(including any rulin 
protest review d 
customs transa 
publish 
decisi 

19USC1626 

qial decision 
ce memorandum, or 
h respect to any 

have such decision 
all otherwise make such 

tion. 

ARY OF THE TREASURY OF EXPORT 
G GOVERNMENTS OR CUSTOMS UNIONS FOR 

19USC1625 

92Stat.898 

In order to "4 *4. 
eign govern 

1 arranlh, , . 
asur Ibtl' 

nited *S_AA 
' .1) ire the pre entation of a valid export license or other 

ocuments issued by such foreign government or customs union as 
a condition for entry into the United States of steel mill 
products specified in the request. The Secretary may provide by 
regulation for the terms and conditions under which such 
merchandise attempted to be entered without an accompanying 

and enforce export measures required by 
customs union, pursuant to an inter- 

ith the United States, the Secretary of 
on receipt of a request by the President of 

and by a foreign government or customs union, 
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valid export license or other documents may be denied entry into 
the United States. 

(b) This section applies • only to requests received by the 
Secretary of the Treasury prior to January 1, 1983, and for the 
duration of the arrangements. 

[Note: Two separately enacted versions of section 627 follow.] 
19USC1627 	SEC. 627. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN 

VEHICLES AND EQUIPMENT INSPECTIONS. 
(a) Violations; Penalties.--(1) Whoever knowiCgly imports, 
exports, or attempts to import or export-- 

(A) any motor vehicle, off-highway mo`equipment, 
vessel, aircraft, or part of any motr v 
off-highway mobile equipment, vessel 	 knowing 
the same to have been stolen; o 

(B) any motor vehicle or 	 e equipment, 
or part of any motor vehicle •r 	 mobile 
equipment, knowing that the ident cats number has been 
removed, obliterated, t 	ed with, r altered; 

shall be subject to a civil 	y in an amount determined by 
the Secretary, not to excee• for each violation. 

(2) Any violation 	 ion 	make such motor 
vehicle, off-highway mob 	equi 	, v 	ircraft, or 
part thereof subject 	ure and fo 	r under this Act. 

(3) The prov 	 arwaph 	 all not apply in 
the case of any v 	 iiient, 	, if the removal, 
obliteration, t 	 , or te 	on of the 
identification 	 a, equipment, or part-- 

(A) 	 on or fire which results 
in da 	 ch vehicle, equipment, or 
par 	 ion number is displayed; or 

,,SI 
accordance with the provisions 

e 18. 
AllN - 1,  ions.--The Secretary shall 

pre 
any u 	 , 

*! s irg.  which a person attempting to export 
any used off-highway mobile equipment 

all present o4,,  appropriate customs officer both the 
4t. ‘‘ ehicle or e. .i: -, as the case may be, and a document 

escribin. 	Nre icle or equipment, as the case may be, which 
ludes t 	cle or equipment identification number, as the 

case , o■ N1-  before lading if the vehicle or equipment, as the 
case may" 	 is to be transported by vessel or aircraft, or 
before export if the vehicle or equipment, as the case may be, 
is to be transported by rail, highway, or under its own power. 
Failure to comply with such regulations of the Secretary shall 
subject such person to a civil penalty of not more than $500 for 
each violation. 

(c) Definitions.--For purposes of this section-- 
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(1) the term "motor vehicle" includes any automobile, 
truck, bus, motorcycle, or motor home, but such term does not 
include any off-highway mobile equipment; 

(2) the term "off-highway mobile equipment" means 
self-propelled agricultural equipment, self-propelled 
construction equipment, and self-propelled special use 
equipment, used or designed for running on land but not on 
rail or highway; 

(3) the term "aircraft" has the meaning given it in 
section 1301(5) of Title 49; 

(4) the term "used" refers to any motor vehicle 
off-highway mobile equipment the equitable or legs tie to 
which has been transferred by a manufacturer, is 	 or 
dealer to an ultimate purchaser; 

(5) the term "ultimate purchaser" me 	 on, 
other than a dealer purchasing in his 	 er, 
who in good faith purchases a motor v 	 hway 
mobile equipment for purposes other than r 

(6) the term "identification 	er" hasj,e meaning given 

moto 	es, of"ighway 
• ∎  • 4  \ 

4.11/4 	

or- 

fil ' Federal, 
#111:N 	

ental 

43A
J  4 theft 

• the Secretary. 

such term in section 553(b)(5) o 
(d) Customs Officers.--Customs o 

exchange information concerni 
mobile equipment, vessels, or 
tation or after exportation 
State, local, and forei ► 1 
authorities, and with su 
prevention activities, 

19USC1627 	SEC. 627a. UNLAWFUL 
98Stat.2974 	VEHICLES. 

(a) Violatio 
Forfei 
atte 

alties; Seizures and 
imports, exports, or 

elled vehicle, vessel, 
-propelled vehicle, vessel, or 

(B) =ny s 
elf-propell 

number ha 
tered• 

11 be a civil penalty in an amount determined by 
Secreta t to exceed $10,000 for each violation. 
(2) Any violation of this subsection shall make such 

self-propelled vehicle, vessel, aircraft, or part thereof 
subject to seizure and forfeiture under this Act. 
(b) Violation of Regulations; Civil Penalties.--A person 

attempting to export a used self-propelled vehicle shall 
present, pursuant to regulations prescribed by the Secretary, to 
the appropriate customs officer both the vehicle and a document 

o 	led' vehicle or part of a 
le from which the identification 

oved, obliterated, tampered with, or 
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describing such vehicle which includes the vehicle identifica-
tion number, before lading if the vehicle is to be transported 
by vessel or aircraft, or before export if the vehicle is to be 
transported by rail, highway, or under its own power. Failure 
to comply with the regulations of the Secretary shall subject 
such person to a civil penalty of not more than $500 for each 
violation. 

(c) Definitions.--For purposes of this section-- 
(1) the term "self-propelled vehicle" includes any 

automobile, truck, tractor, bus, motorcycle, 	tor home, 
self-propelled agricultural machinery, self-pr Iled 
construction equipment, self-propelled specia u equipment, 
and any other self-propelled vehicle usel > or 	 for 
running on land but not on rail; 

(2) the term "aircraft" has the 	 in 
section 101(5) of the Federal kvi 	 (49 U.S.C. 
1301(5)); 

(3) the term "used" refers to any 	pelled vehicle 
the equitable or legal titl 	which h been transferred by 
a manufacturer, distributor 	.ealer to n ultimate 
purchaser; and 

(4) the term "ulti 
other than a dealer pur 
who in good faith pur 
purposes other t an 
(d) Cooperation o 

Authorities.--Cus 
information cone 
equipment, vesse l 
after export 
local, an 
and 
ac 

--Miscellaneous Provisions 

19USC 	 E BROKERS. 
49S 	 *tel. 	used in this section: 
985 	 TIV "customs broker" means any person granted a 

's license by the Secretary under subsection (b). 
(2

i 	
term "customs business" means those activities 

involving ng transactions with the Customs Service concerning the 
entry and admissibility of merchandise, its classification and 
valuation, the payment of duties, taxes, or other charges 
assessed or collected by the Customs Service upon merchandise 
by reason of its importation, or the refund, rebate, or 
drawback thereof. 

(3) The term "Secretary" means the Secretary of the 
Treasury. 

e first person, 
s a dealer, 

hicle for 

ent 	 ental  
may oop 	e and exchange 

r vehi•qff-highway mobile 
raft 	before exportation or 

th such Federal, State, 
or governmental authorities, 

ed in theft prevention 
by the Secretary. 
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(b) Custom Broker's Licenses.-- 
(1) In General.--No person may conduct customs business 

(other than solely on behalf of that person) unless that 
person holds a valid customs broker's license issued by the 
Secretary under paragraph (2) or (3). 

(2) Licenses for Individuals.--The Secretary may grant an 
individual a customs broker's license only if that individual 
is a citizen of the United States. Before granting the 
license, the Secretary may require an applicant to show any 
facts deemed necessary to establish that the applicant is of 
good moral character and qualified to render valu e service 
to others in the conduct of customs business. In a ssing 
the qualifications of an applicant, the Secretar •nduct 
an examination to determine the applicant's no 
customs and related laws, regulations a d pr 
bookkeeping, accounting, and all other 	 ers. 

(3) Licenses for Co  •orations 	 ary may 
grant a customs broker's license to ny 	 on, 
association, or partnership that 	organi 	or existing 
under the laws of any of the s= 	1 States 	the United 
States if at least one_aficer_ 	 oration or 

ship,•lds a valid 
ragr 	). 

ponsible 
that it 

ustoms broker 
4e. i Lion, or partnership 

--ET.11  . , inuous period of 120 
ation or association, <6%-‘1111114111-1 1;.  tv  I_ hip, validly licensed 

,k,..‘  .4 on to causing the broker 
•n under this section 

t in the revocation by 

association-, or one mambo of th 
customs broker's license g 

(4) Duties.--A customs b 
supervision and control 
conducts. 

(5) La se of Lice 
that is licensed a 
under paragraph ( 
days, at least 
or at least 
under•ra 
to b 
(inc 
oper 

(6 
nsact 

person, wl 
anted to th 

he Unit 
00 f 

olatio 

y person who intentionally . 
ms 	, other than solely on the behalf of 

ding a valid customs broker's license 
n under this subsection shall be liable 

s for a monetary penalty not to exceed 
such transaction as well as for each 

y other provision of this section. This 
enalty sha be assessed in the same manner and under the 
same procedures as the monetary penalties provided for in 
subsection (d)(2)(A). 
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(c) Customs Broker's Permits.-- 
(1) In General.--Each person granted a customs broker's 

license under subsection (b) shall--1/ 
(A) be issued a permit, in accordance with regulations 

prescribed under this section, for each customs district 
in which person conducts customs business; and 

(B) except as provided in paragraph (2),•regularly 
employ in each customs district for which a permit is so 
issued at least one individual who is licensed under 
subsection (b)(2) to exercise responsible upervision and 
control over the customs business conducte 	that person 
in that district. 
(2) Exception.--If a person granted 9, \cus 	ker's 

license under subsection (b) can demonstt4t 
satisfaction of the Secretary that-- 

(A) he regularly employs 	 ich that 
district is located at least 	 o is 
licensed under subsection (b) 2), 

(B) that sufficient 
company for the person e 
responsible supervision 
business conductedthat 

the Secretary may waive 	req 
(3) La se of Permit.-

granted a permit 
continuous period 
licensed under sub 
(if paragraph ( 
shall, in addit 
other sanct 
(d)), res 1 
pe  

edures 	st ithin the 
yed in th region to exercise 

rol over the customs 
in th•istrict, 
t i 	aph (1)(B). 

ailure o s broker 
h (1) 	 , for any 
t le 	ndividual who is 
with 	e district or region 

ayermit was issued 
er to be subject to any 
eluding any in subsection 

peration of law of the 

cretary may impose a monetary 
he exception of the infractions 
of subparagraph (B) of this 

or 	r suspend a license or permit of any 
t is shown that the broker-- 

de or caused to be made in any application 
or report 
which was, 
under which 
to any 
such 
was required 

for 	nse or permit under this section, 
f'l 	the Customs Service, any statement 
at 	me and in light of the circumstances 
it wa made, false or misleading with respect 
material fact, or has omitted to state in any 
application or report any material fact which 
to be stated therein; 

1/ Subsection (c)(1) effective three years after date of 
enactment (October 30, 1984). 
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(B) has been convicted at any time after the filing of 
an application for license under subsection (b) of any 
felony or misdemeanor which the Secretary finds-- 

(i) involved the importation or exportation of 
merchandise; 

(ii) arose out of the conduct of its customs 
business; or 

(iii) involved larceny, theft, robbery, extortion, 
forgery, counterfeiting, fraudulent concealment, 
embezzlement, fraudulent conversion, or 
misappropriation of funds; 
(C) has violated any provision of any law en ced by 

the Customs Service or the rules or reguktio 
under any such provision; vv 

(D) has counseled, commanded, in ced 
knowingly aided or abetted the vio 
person of any provision of any 1 
Service, or the rules or regulations 

- (E)-has knowingly employ 	or contin 	to employ, 
any person who has-been cony 	a felony, without 
written approval of su emplo 	om th 	cretary; or 

(F) has, in the cour 	 oms 	n s, with 
intent- to defraud, in a ner wi lfu nowingly 
deceived, misled •r t •rospective 
client. 
(2) Procedures.- - 

(A) Monetar 
under subparagr 
shall serve 
show caus, 
mo 

a 
ag 
to 
ithin 
monetary 

allegation 
e cust 
sto 

issued 
opportuni 

has been taken 
e customs officer 

any customs broker to 
t be subject to a 

$ 0,000 in total for a 
section. The notice shall 

the allegations or complaints 
in that the broker has a right 

g ions or complaints in writing 
ays • t4->  ate -of the notice. Before imposing 

the customs officer shall consider the 
plaints and any timely response made by 

er and issue a written decision. A 
against whom a monetary penalty has been 

this section shall have a reasonable 
under section 618 to make representations 

seeking remission or mitigation of the monetary penalty. 
Following the conclusion of any proceeding under section 
618, the appropriate customs officer shall provide to the 
customs broker a written statement which sets forth the 
final determination and the findings of fact and 
conclusions of law on which such determination is based. 
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(B) Revocation or Suspension.--The appropriate customs 
officer may, for good and sufficient reason, serve notice 
in writing upon any customs broker to show cause why a 
license or permit issued under this section should not be 
revoked or suspended. The notice shall be in the form of 
a statement specifically setting forth the grounds of the 
complaint, and shall allow the customs broker 30 days to 
respond. If no response is filed, or the appropriate 
customs officer determines that the revocation or 
suspension is still warranted, he shall n 
broker in writing of a hearing to be held 
or at a later date if the broker requests 
shows good cause therefor, before aggid 
judge appointed pursuant to section I 
United States Code, who shall serve 
officer. If the customs brok 
broker or his designated re 
the appointed time and lace, the 
make findings and reco 	tions b 
submitted by the parties the hea 
broker may be represent 

response 
ken under oath 
to both 

11 be made and a 
e customs officer 

ereafter be provided 
ppst-hearing brief. 
earing, the hearing 

y the record of the hearing 
ct and recommendations to the 

he Secretary will issue a 
olely on the record, setting 

act and the reasons for his 
ion may provide for the sanction 
ice to show cause or any lesser 

rkged by this subsection, including a 
y not to exceed $30,000, than was contained 

is to show cause. 
ent and Co •romise.--The Secretary may settle 

nd 	i e any disciplinary proceeding which has been 
instit 	nder this subsection according to the terms and 
conditions agreed to by the parties, including but not limited 
to the reduction of any proposed suspension or revocation to a 
monetary penalty. 

(4) Limitation of Actions.--Notwithstanding section 621, 
no proceeding under this subsection or subsection (b)(6) shall 
be commenced unless such proceeding is instituted by the 
appropriate service of written notice within 5 years from the 

g 
ing, or the 

a to appear at 
fficer shall 

d on the record 
ng, the customs 

nsel, and all proceedings, 

ify the customs 
hin 15 days, 

tension and 
ve law 
5, 

including the pro of th 
thereto shall be pr 
and the right of 
parties. A ran 
copy will be 
and the cus 
reasonable 
Followin 
office 
alo 
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date the alleged violation was committed; except that if the 
alleged violation consists of fraud, the 5-year period of 
limitation shall commence running from the time such alleged 
violation was discovered. 
(e) Judicial Appeal.-- 

(1) In General.--A customs broker, applicant, or other 
person directly affected may appeal any decision of the 
Secretary denying or revoking a license or permit under 
subsection (b) or (c), or revoking or suspending a license or 
permit or imposing a monetary penalty in lieu the eof under 
subsection (d)(2)(B), by filing in the Court of In 	ational 
Trade, within 60 days after the issuance of the deci on or 
order, a written petition requesting that t1e de 
order be modified or set aside in whole or rid 	 y of 
the petition shall be transmitted promp 	 f the 
court to the Secretary or his designe- 	 ving 
revocation or suspension of a licens •osition 
of a monetary penalty in lieu thereof un• tion 
(01-2ITETT ertib-r-ee6a0t of the 	ltion, t' Secretary shall 
file in.-court the record upon 	the decis n or order 
colalasine# Ig'S'ente,reff-ets p 	 n section 2635(d) of 
title 2$, United States C 

(2) Consideration of Ob 
consider any objection to the 
Secretary, or to the int 
unless that objectio 
suspension or revocati 
reasonable grounds 

(3) Conclusive 
Secretary as t 
evidence, s 

tions. 	co 141 not 
cision or 	No the 

of ev 
fore 

 i..-4 ■ estimony, 

n1e4S)  here were ing officer in 

t may•er 
ing officer 
s and con 
odify 

di ion 

nal evidence and the court 
evidence is material and that 

the failure to present the 
before the hearing officer, the 

onal'evidence to be taken before the 
be presented in a manner and upon the 
rescribed by the court. The Secretary 

ings of facts on the basis of the 
e presented. The Secretary shall then file 

th the c. 	ny new or modified findings of fact which 
all be cone usive if supported by substantial evidence, 

together with a recommendation, if any, for the modification 
or setting aside of the original decision or order. 

(5) Effect of Proceedings.---The commencement of 
proceedings under this subsection shall, unless specifically 
ordered by the court, operate as a stay of the decision of the 
Secretary except in the case of a denial of a license or 
permit. 
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(6) Failure to Appeal.--If an appeal is not filed within 
the time limits specified in this section, the decision by the 
Secretary shall be final and conclusive. In the case of a 
monetary penalty imposed under subsection (d)(2)(B) of this 
section, if the amount is not tendered within 60 days after 
the decision becomes final, the license shall automatically be 
suspended until payment is made to the Customs Service. 
(f) Regulations by the Secretary.--The  Secretary may prescribe 

such rules and regulations relating to the customs business of 
customs brokers as the Secretary considers nece 
importers and the revenue of the United States, a 
the provisions of this section, including rules 
governing the licensing of or issuance of term 
brokers, the keeping of books, accounts, an 
brokers, and documents and correspond 
customs brokers of any other info 
customs business to any duly accre te 
the United States Customs Service. 

(g) Triennial Reports by Cu 
(1) In General.--On  Feb 

each third year thereafter, 
subsection (b) shall f with 
report as to-- 

(A) whether s 
business as 

(B) the n 
business is 
(2) Sus en 

subsection 
the report 
thereaf 

ee files the required report within 
of, the Secretary's notice, the license 

tited. 
event the required report is not filed 

-day period, the license shall be revoked 
judice to the filing of an application for a 

ense. 
(h) Feed nd Char es.--The Secretary may prescribe reasonable 

fees and charges to defray the costs of the Customs Service in 
carrying out the provisions of this section, including, but not 
limited to, a fee for licenses issued under subsection (b) and 
fees for any test administered by him or under his direction; 
except that no separate fees shall be imposed to defray the 
costs of an individual audit or of individual disciplinary 
proceedings of any nature. 

Broker 
, 1985, nd on February 1 of 
son who is licensed under 
cret the Treasury a 

ry to protect 
to carry out 
egulations 

toms 
customs 
ishing by 

their 
employee of 

f>a person licensed under 
ired report by Harch 1 of 

suspended, and may be 
e following procedures: 
transmit written notice of 

e no later than March 31 of the 
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19USC1642 

94Stat.2228 

[SEC. 642. Executed. (Investigation of Methods of Valuing 
Imports for Customs Purposes).] 

[SEC. 643. Obsolete. (Application of section 3(a) of Customs 
Reorganization Act of March 3, 1927).] 

SEC. 644. APPLICATION OF SECTION 177 OF TITLE 49 [FEDERAL 
AVIATION ACT OF 1958] AND SECTION 1518(d) OF TITLE 33. 
(a) Extent of Authority Vested in Secretary of Treasury and 

Commissioner of Customs by Section 177 of Title 49.-
authority vested by section 177 of title 49 [the Feder 
Aviation Act of 1958] in the Secretary of the Treasur 
the Anti-Smuggling Act of 1935, by regulation toor 
application to civil air navigation of the laws a 
relating to the administration of customs, 
regulations relating to the entry and el 
respectively, shall extend to the appli 
any of the provisions of this Act or of any r 
promulgated hereunder. 

(b) Definition of Customs Laws.-
(d) of Title 33 [of Deepwater Port 
administered by the Secretary Q  the 
Act and any other provisions o 
United States Code. 

19USC1643 
68Stat.1229 

19USC1644 
60Stat.1097 
72Stat.799, 
806 
98Stat.2056 

rposes o section 1518 
term "customs laws 
" sh can this 

ed i 	19, 

19USC1645 

60Stat.807 

SEC. 645. TRANSPORTATIO 
EMPLOYEES IN FOREIGN C 
INCURRED ON FOREIGN 
(a) Transfers in 

transporting the 
die while in or 
of their 
for inte 
intermen 
au rize 

Treasur 
from the ap 

stoms. 
repealed 

of ho 

C> 
ense of 

rs and employees who 
untries in the discharge 
er homes in this country 

ecessary expenses for such 
or at home, are hereby 
itten order of the Secretary of 

orized by this subdivision shall 
tton for the collection of the revenue 

f n Act of March 4, 1923, relating to 
nd personal effects.] 
Forei n Shi•s.--Notwithstanding the 

t on 601 of the Merchant Marine Act, 1928, or 
y other law, any allowance, within the limitations 

prescribed by law, for travel or shipping expenses incurred on a 
foreign ship by any officer or employee of the Bureau of Customs 
or the Customs Service, shall be credited if the Secretary of 
the Treasury certifies to the Comptroller General the transpor- 
tation on such foreign ship was necessary to protect the revenue. 
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[SEC. 647. Repealed. (Repealed part of se 	n •e 
Judicial Code, as amended, relating tth 	i 	of recisions 
of the Court of Customs and Patent 	 195 of 
Judicial Code was repealed in 194 

[SEC. 646. (Original). Repealed. (Tenure and Retirement of 
Judges of the United States Court of Customs and Patent 
Appeals).] 

SEC. 646. CUSTOMS SUPERVISION. 
Wherever in this Act any action or thing is required to be done 

or maintained under the supervision of customs officers, such 
supervision may be direct and continuous or by occasional 
verification as may be required by regulations of the Secretary 
of the Treasury, or, in the absence of such regu tions for a 
particular case, as the principal customs officer encerned shall 
direct. 

19USC1646 
62Stat.992, 
1002 

19USC1646a 
67Stat.520 

19USC1647 
62Stat.992, 
996 

19USC1648 
84Stat.291 

SEC. 648. UNCERTIFIED CHECKS, 
BANK NOTES RECEIVABLE FOR CUS 
Customs officers may receive 

notes, and circulating n s of 
payment of duties on impor duri 
rules and regulations as 
prescribe; but if a che 
whom such check has 
payment of the dut* 
to the same exten 

TED STA 	NOTES, AND NATIONAL 
UTIES. 

led checks, United States 
bank 1%associations in 

41141  
Nunder such 

di - 	sury shall 

ICI'1

i d the person by 
, 7 -  liable for the 

•4;arlties and additions 
wo.t been tendered. 

19USC1649 

19USC1650 	SEC 
See 19 	 Th 

< 
USC2072 	actor 

t Burea f Cu 
authorized 

Y COMMISSIONER OF CUSTOMS. 
ry is authorized to appoint, in 

ervice laws, a deputy commissioner in 
addition to the deputy commissioners 

eals.--The following Acts and parts of Acts are 
to the limitations provided in subdivision (c): 

(1) The Tariff Act of 1922, except that the repeal of 
sections 304 and 482 (relating to marking of imported articles 
and to certified invoices, respectively) shall take effect 
sixty days after the enactment of this Act; 

(2) Section 16 of the Act entitled "An Act to remove 
certain burdens on the American merchant marine and encourage 
the American foreign carrying trade and for other purposes," 
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approved June 26, 1884, as amended (relating to supplies for 
certain vessels); 

(3) The Joint Resolution entitled "Joint Resolution 
Authorizing certain customs officials to administer oaths," 
approved April 2, 1928; and 

(4) Section 2804 of the Revised Statutes, as amended 
(relating to limitations on importation packages of cigars). 1/ 
(b) General Repeal.--All Acts and parts of Acts inconsistent 

with the provisions of this Act are hereby repealed. 
(c) Rights and Liabilities Under Acts Repealed or 	ified.-- 

The repeal of existing laws or modifications or reenac' nts 
thereof embraced in this Act shall not affect any ac 	or 
any right accruing or accrued, or any suit or pi)ace• or 
commenced in any civil or criminal case prior to 
modifications, or reenactments, but all li 	 uch 
laws shall continue and may be enforced 	he 	a 	as if 
such repeal, modifications, or reenactme•s 	bee made. 
All offenses committed and all penalties, and any atute 
embraced in, or changed, modified, .'epealed 	this Act, may 
be prosecuted and punished in the 	a 	ner and with the same 
effect as if this Act had not •een p 	No Acts of limitation 

uses 	oceedings, 
rec e 	penal- 

o repealed 
y affect any 
or criminal, 

or to the taking 
prosecuted within 

this Act had not 

g in this Act shall be 
e following provisions of 

	

(1 Subse 	1, 	 of paragraph J of Section IV 
the 	ent led "An t o reduce tariff duties and to 

rovide r- 	 forttix G rnment, and for other purposes," 
ed OctoberAs:Nib relating to restrictions on imports-

\V-4  March 4, 1915 chapter 171; ■ of 
in foreign 
	

or through contiguous countries), as 
* ied by t,, 

Sub• 	of paragraph N of Section IV of such Act 
ctober 

	

tAso- 	
(relating to the manufacture of alcohol for 

aturiza 	nly) ; 
(3) Section 30 of the Act entitled "An act to simplify the 

laws in relation to the collection of the revenues," approved 
June 10, 1890, as amended (providing for an Assistant Attorney 
General in charge of customs matters); 

1/ See 19 U.S.C. 192 (repealed). Probably should read "impor-
tation of packages". 

now in force, whether applica 
or to the prosecution of offenSIN 

to e 
 or 

ties or forfeitures embraced 	m ified, ch 
by this Act shall be of = e• tlx'e -by po fa 
suits, proceedings, or pr 	on whethe 
for causes arising or 	 OM 

effect of this Act, 0- 
 the same time and 

been passed. 
(d) Certain 

construe 
law: 
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(4) The Act entitled "An Act relating to the use or 
disposal of vessels or vehicles forfeited to the United States 
for violation of the customs laws or the National Prohibition 
Act, and for other purposes," approved March 3, 1925; nor 

(5) The Antidumping Act, 1921. 

19USC1652 	SEC. 652. SEPARABILITY OF PROVISIONS. 
If any provision of this Act, or the application thereof to 

any person or circumstances, is held invalid, the remainder of 
the Act, and the application of such provision Mother persons 
or circumstances, shall not be affected thereby. 

19USC1653 	SEC. 653. EFFECTIVE DATE OF ACT. 
Except as otherwise provided, this Act sh 

Enacted the day following the date of its ena 
June 17, 
1930 

19USC1654 	SEC. 654. SHORT TITLE. 
This Act may be cited as th= 	riff Act 	1930". 
Approved, June 17, 1930, at •.m. 
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As added 	 Title VII - COUNTERVAILING AND ANTIDUMPING DUTIES 
by Trade 
Agreements 	 Subtitle A--Imposition of Countervailing Duties 
Act of 1979, 
July 26, 
1979 	Sec. 701. Countervailing duties imposed. 

Sec. 702. Procedures for initiating a countervailing duty 
investigation. 

Sec. 703. Preliminary determinations. 
Sec. 704. Termination or suspension of investigat' 
Sec. 705. Final determination. 
Sec. 706. Assessment of duty. 
Sec. 707. Treatment of difference between dwosl 	mated 

countervailing duty and final ass44A d 
countervailing duty order. 

Subtitle B--Imposition o 

Sec. 731. Antidumping duties imp 
Sec. 732. Procedures for initia 

investigation. 
Sec. 733. Preliminary dete inati 
Sec. 734. Termination or sum nsion 
Sec. 735. Final determination 
Sec. 736. Assessment of 
Sec. 737. Treatment 	 eqiiietwe 

antidumping 	 nal ass 
dumping 

Sec. 738. Conditio 

rminations 

determinations. 

ons. 

-General Provisions 

771. DefAo -+; special rules. 
71A.k subsidies. 

►  2 ."V tates price. 
773. N- .  n market value. 

c. 774. Mail ings. 
ec. 775. Subsidy practices discovered during an 

investigation. 
Sec. 776. Verification of information. 
Sec. 777. Access to information. 
Sec. 777A. Sampling and averaging. 
Sec. 778. Interest on certain overpayments and underpayments. 
Sec. 779. Drawbacks. 

ing duty 

ing duty. 

Sec. 
Sec. 
S-c. 

- 187- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



Subtitle A--Imposition of Countervailing Duties 

19USC1671 	SEC. 701. COUNTERVAILING DUTIES IMPOSED. 1/ 2/ 
93Stat.151 	(a) General Rule.--If-- 

(1) the administering authority determines that-- 
(A) a country under the Agreement, or 
(B) a person who is a citizen or national of such a 

country, or a corporation, association, or other 
organization organized in such a country, 

is providing, directly or indirectly, a subsidy with respect 
to the manufacture, production, or exportati 	of a class or 

98Stat.3024 kind of merchandise imported, or sold (or IONS: sold) 
for importation, into the United States, and 

(2) the Commission determines that 
 an industry in the United St ake  

(i) is materially inju 
(ii) is threatened w 	ma 	al 	y, or 

(B) the establishment o< a ndu 	y 	the United 
States is materially retarded, 

98Stat.3024 	by reason of imports of th 	erchandi 	or by reason of sales 
(or the likelihood of sale o that mer andise for 

98Stat.3024 

ree 
try 

importation, 
then there shall be i 
ing duty, in addition to 
amount of the net subs' 
section 705(b)(1), a 
includes the ente 
the merchandise 
merchandise. 

(b) Countr 
subtitle, 
country- 

y liipequal to the 

merchandise 
subsection and 

merch 	se a countervail- 

Ark;1:1 ,1  rangement regarding 
N., sale of the 
C> 
r purposes of this 

he Agreement" means a 

es and which the Agreement on 
Measures applies, as determined 

rade Agreements Act of 1979, 

section 303, Tariff Act of 1930 for 

E: [19USC1671note] Except as otherwise 
title, this title and the amendments made by it 

f ect on January 1, 1980, if-- 
( t e Agreement on Interpretation and Application of 

Articles VI, XVI, and XXIII of the General Agreement on 
Tariffs and Trade (relating to subsidies and countervailing 
measures), and 

(2) the Agreement on Implementation of Article VI of the 
General Agreement on Tariffs and Trade (relating to antidump-
ing measures), 

approved by the Congress under section 2(a) of this Act have 
entered into force with respect to the United States as of that 
date. 

ubs idi an 
nder s 

he 
unt 

n 2(b 

1/ See oot 
transition 

2/ EFFE 
ovide 

s all 
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(2) which has assumed obligations with respect to the 
United States which are substantially equivalent to 
obligations under the Agreement, as determined by the 
President, or 

(3) with respect to which the President determines that-- 
(A) there is an agreement in effect between the United 

States and that country which-- 
(i) was in force on June 19, 1979, and 
(ii) requires unconditional most-favored-nation 

treatment with respect to articles imported into the 
United States, 
(B) the General Agreement on Tariffs and ade does 

not apply between the United States 	d t 	try, and 
(C) the agreement described in su 	 does 

not expressly permit-- 
(i) actions required or 	 General 

Agreement on Tariffs and 	 d by the 
Congress, or 

(ii) nondiscrimin 
restrictions on impo 
prevent deceptive or 

(c) Cross Reference.-- 
For provisions of law appl 
which is the product-of a co 
Agreement, see section 3 

	

19USC1671a 	SEC. 702. PROCEDUR 

	

INVESTIGATION. 
93Stat.151 	(a) Initiation AWL 

duty investigOF* kir  
authority d 	 m 
forma 	tt ig 

t' 
 ii) is wa 

the ements 4c 	y f 
sect 	701( il i:ist. 

(b) 	itiat.n b ** TIL 

chandise 
untry under the 

e co 
erin I*110,1 it .--A countervailing 

C> 

whenever the administering 
4014kNI0  

.* i •11 available to it, that a 
nto the question of whether 

position of a duty under 

TIN A ERVAILING DUTY 

e , ents.--A countervailing duty proceed- 

	

shal 	•e 	. 1111Itz.  ,L 4ced whenever an interested party described 
subparagrat\V‘ (D), or (E) of section 771(9) files a 

etitionS14e dministering authority, on behalf of an 

	

ustry 	lieges the elements necessary for the 

	

impost + 	 section 771(a) of this title S he duty imposed by 
is accomp 	d by information reasonably available to the 

N. v‘;   

petitioner supporting those allegations. The petition may be 
amended at such time, and upon such conditions, as the 
administering authority and the Commission may permit. 

(2) Simultaneous Filing with Commission.--The petitioner 
shall file a copy of the petition with the Commission on the 
same day as it is filed with the administering authority. 
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(3) Petition Based Upon a Derogation of an International  
Undertaking on Official Export Credits.--If - the sole basis of 
a petition filed under subsection 702(b)(1) is the derogation 
of an international undertaking on official export credits, 
the Administering Authority shall immediately notify the 
Secretary of the Treasury who shall, in consultation with the 
Administering Authority, within twenty days determine the 
existence and estimated value of the derogation, if any, and 
shall publish such determination in the Federal Register. 
(c) Petition Determination.--Within 20 days after the date on 

which a petition is filed under subsection (b), the administer- 
ing authority shall-- 

(1) determine whether the petition all 	the elements 
necessary for the imposition of a du 	u 	ion 701(a) 
and contains information reasonably a 
petitioner supporting the allege on e  

(2) if the determination i 	ti 	mmence an 
investigation to determine w 	a s 	i 	is being 
provided with respect to the class • ki 	of merchandise 
described in the petitio 	d provi 	for the publication of 
notice of the determinat•commend an investigation in 

97Stat.1266 

Publication 
in Federal 
Register 

the Federal Register, an 
Publication 	(3) if the dete 	nat 
in Federal 	terminate the procee 
Register 	the reasons for th 

lication of n 
Register. 
(d) Notifica 

administering 
(1) 

it make 

matter 
dmini 
ven d 

pr 
which co 
adminis 

such 
inve 

e ng 

•1i49
W..1  • idiately of any determination 

r (c), and 
is affirmative, make available to 
ion as it may have relating to the 

, under such procedures as the 
and the Commission may establish to 

they than with the consent of the party 
g 1.: 	er protective order, of any information to 

1-A‘ :I treatment has been given by the 
uthority. 

 

hal 
ommiss 

gati 	ismiss the petition, 
no 	theve 't1.ner in writing of 
ination, 4.0\c, ide for the pub- 

lyter
T`
'• n the Federal 

germination.--The 

- ELIMINARY DETERMINATIONS. 
(a N` 	ination by Commission of Reasonable Indication  

of Inlur  .--Except in the case of a petition dismissed by the 
administering authority under section 702(c)(3), the Commission, 
within 45 days after the date on which a petition is filed under 
section 702(b) or on which it receives notice from the admini-
stering authority of an investigation commenced under section 
702(a), shall make a determination, based upon the best 

m 
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• 

information available to it at the time of the determination, of 
whether there is a reasonable indication that-- 

(1) an industry in the United States-- 
(A) is materially injured, or 
(B) is threatened with material injury, or 

(2) the establishment of an industry in the United States 
is materially retarded, 

by reason of imports of the merchandise which is the subject of 
the investigation by the administering authority. If that 
determination is negative, the investigation shall be terminated 

(b) Preliminary Determination by Administering Au ority; 
Expedited Determinations.-- 

(1) Within 85 days after the date on which 	on is 
filed under section 702(b), or an investigitlon 	 ced 
under section 702(a), but not before an aff 
mination by the Commission under subs 
section, the administering authorit 
determination, based upon the best i 
at the time of the determinatio of whet the "e is a 

97Stat.1266 

98Stat.3024 

reasonable basis to believe or 
provided with respect to the m 
of the investigation. If he 
administering authority u 
the determination shall inc 

(2) Notwithstanding 
is one subject to s 
Authority shall, tak 
concerned, make t 
703(b)(1) on an e 
date on which 
unless the pr 

(3 

ect that subsidy is being 
se which is the subject 
ion of e 

tio 
the 
for 
ecei 
if there 

h the dete 
the petiti 
proceed 

de 
thi 
e an e 

on (b)(1) 
2()(3), 
ount th 
on r re 

85 days after the 
r section 702(b) 

) apply. 
der Waiver of Verifica-

itiation of an investigation 
1 cause an official designated 
information concerning the case 

days of the investigation, and, 
fficient information available upon 

n can reasonably be based, to disclose 
any interested party, then a party to 

at requests such disclosure, all available 

cti 
ate 

firmative, 
et subsidy. 

t e petition 
inistering 

ure of the subsidy 
y subsection 
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nonconfidential information and all other information which is 
disclosed pursuant to section 777 of this title. Within 3 
days (not counting Saturdays, Sundays, or legal public 
holidays) after such disclosure, the petitioner and each party 
which is an interested party described in subparagraph (C), 
(D), (E), or (F) of section 771(9) to whom such disclosure was 
made may furnish to the administering authority an irrevocable 
written waiver of verification of the information received by 
the authority, and an agreement that it is willing to have a 
"etermination made on the basis of the record then available 
to the authority. If a timely waiver and agreement have been 
received from the petitioner and each part 
interested party described in subparagraph 
(F) of section 771(9) to whom the disclosu 
authority finds that sufficient infoe4ati 
upon which the preliminary determinati 
based, a preliminary determinat' s 
expedited basis on the basis o 
the first 50 days after the es 
(c) Extension of Period in Extraor 

(1) In general.--If- 
(A) the petition 	-s a time y request for an 

extension of the per' 	n which the determination 
must be made un 	subs 	(b) • - ,Ls section, or 

(B) the adman Bering 	on 	l• c ►  des that the 
- parties conce 	cooperati 

( 	t 	3.,>extr _ is-  40 4 	
termines that-- 

 y complicated by 
reason 

lexity of the alleged 
C> 
f the issues presented; 

to determine the extent to which 
Les are used by individual manu-

cers, and exporters; or 
umber of firms whose activities must 

ted; and 
ional time is necessary to make the pre-

termination, 

hich is an 
(D), (E), or 
made, and the 

available 
ably be 

on an 
lished during 

initiated. 
Complicated Cases.-- 
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Publication 
in Federal 
Register 

then the administering authority may postpone making the 
preliminary determination under subsection (b) until not later 
than the 150th day after the date on which a petition is filed 
under section 702(b), or an investigation is commenced under 
section 702(a). 

(2) Notice of Postponement.--The administering authority 
shall notify the parties to the investigation, not later than 
20 days before the date on which the preliminary determination 
would otherwise be required under subsection (b), if it 
intends to postpone making the preliminary determination under 
paragraph (1). The notification shall include a• explanation 
of the reasons for the postponement. Notice of t 
postponement shall be published in the Federal 

	
r 

(d) Effect of Determination by the Administri A 	ty.-- 
If the preliminary determination of the adminis 	 rity 
under subsection (b) is affirmative, th 
authority-- 

(1) shall order the suspension 	•uida nf all 
entries of merchandise subject to the de 	ina on which are 
entered, or withdrawn from war 	se, for•sumption on or 
after the date of publication 	notice •f the determina- 
tion in the Federal Regis er, 

(2) shall order the p 	ing 
other security, as it deems 
merchandise concerned e 
subsidy, and 

(3) shall make a 
upon which its de 
sion considers r 
such procedur 
Commission m 
with the c 
ord 
bee 
(e) 

stances 
e than 20 
e administ 
all pro 

a *labl 
asis t 

ment, and 
(B) there have been massive imports of the class or 

kind of merchandise which is the subject of the 
investigation over a relatively short period. 

all information 
hick the Commis-

termination, under 
hority and the 

isclosure, other than 
ding it or under protective 

h confidential treatment has 
authority. 

terminations.-- 
etitioner alleges critical circum-

etition, or by amendment at any time 
the date of a final determination by 

ority, then the administering authority 
to ine, on the basis of the best information 

that time, whether there is a reasonable 
ve or suspect that-- 

he alleged subsidy is inconsistent with the Agree- 

bond, or 
ntry of the 
t of the net 
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(2) Suspension of Liquidation.--If the determination of the 
administering authority under paragraph (1) is affirmative, 
then any suspension of liquidation ordered under subsection 
(d)(1) shall apply, or, if notice of such suspension of 
liquidation is already published, be amended to apply, to 
unliquidated entries of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the date which is 90 
days before the date on which suspension of liquidation was 
first ordered. 

Publication 
	

(f) Notice of Determinations.---Whenever the Commission or the 
in Federal administering authority makes a determination under this section, 
Register it shall notify the petitioner, other parties the investi-

gation, and the other agency of its determinati•and of the 
facts and conclusions of law upon which the d- 'ation is 
based, and it shall publish notice of iei>de 	•n in the 
Federal Register. 

98Stat.3035 	(g) Investigation of Upstream Sub y  
administering authority has reaso 
suspect that an upstream subsidy, as 
771A(a)(1), is being paid or bestowed, 
authority shall investigate her an u 
fact been paid or bestowed, 	so, sha 
of the upstream subsidy as p 

elieve or 
in section 

a inistering 
ream subsidy has in 
1 include the amount 

in section 771(a)(3). 
98Stat.3036 (h) Time Period Wher 

(1) In General.--
concludes prior to 
703(b), that t re 
that an upstrea 
within which 
extended to 
section 7 
section 
comp': 

idiz 
dmin 

n 

Involved.--
authority 

n under section 
believe or suspect 

d, the time period 
must be made shall be 

of a petition under 
n investigation under 
declared extraordinarily 

)), if the administering 
additional time is necessary to 

tion concerning upstream 

stre 
ever 

inary det 

eao,
nable 

 Uing 
det ina 

enever the administering authority 
reliminary determination under section 

6>is a reasonable basis to believe or suspect 
subsidy is being bestowed-- 

n cases in which the preliminary determination 
ive, the time period within which a final 

illation must be made shall be extended to 165 days 
r section 705(a)(1) or 225 days under section 

705(a)(2), as appropriate; or 
(B) in cases in which the prelimary determination is 

affirmative, the determination concerning upstream 
subsidization-- 
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19USC1671c 	SEC. 704. TERMINATION OR SUSPENS 
93Stat.154 	(a) Termination of Investi ati 
98Stat.3025 	(1) In General.--Except as 

(3), an investigation undue this 
either the administering a 
notice to all parties* to the 
the petition by the •eti 
authority if the in 
702(a). 

(2) S•ecial 
ARreements.-- 

(A) I 
the adm 
in-vest 

aragraphs (8) and (C), 
t terminate an 

) by accepting, with the 
hich the subsidy practice is 

anding or other kind of 
ume of imports into the United 

se that is subject to the 
eaa he administering authority is 
ination on the basis of that agreement 

interest. 
Interest Factors.--In making a decision 

a graph (A) regarding the public interest, the 
ng authority shall take into account-- 

i) whether, based upon the relative impact on 
consumer prices and the availability of supplies of 
the merchandise, the agreement would have a greater 
adverse impact on United States consumers than the 
imposition of countervailing duties; 

OF INV 	GAT ON. 
on Withdr= =1 of Petition.--

in paragraphs (2) and 
- may , - terminated by 

Co -It \   - , n, after 
-Asiks  

cii°‘. i hdrawal of 

.Vi -4  ering 
,%wyder section 

(i) need not be made until the conclusion of the 
first annual review under section 751 of any eventual 
Countervailing Duty Order, or, at the option of the 
petitioner, or 

(ii) will be made in the investigation and the 
time period within which a final determination must be 
made shall be extended to 165 days under section 
705(a)(2), as appropriate, except that the suspension 
of liquidation ordered in the preliminary 
determination shall terminate at the end of 120 days 
from the date of publication of that dete ination and 
not be resumed unless and until the publi ion of a 
Countervailing Duty Order under section 706 

There may be an extension of time for the mgkin 	nal 
determination under this subsection only if" 	 ing 
authority determines that such addition_ t* ry to 
make the required determination conce 
subsidization. 
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(ii) the relative impact on the international 
economic interests of the United States; and 

(iii) the relative impact on the competitiveness 
of the domestic industry producing the like 
merchandise, including any such impact on employment 
and investment in that industry. 
(C) Prior Consultations.--Before making a decision 

under subparagraph (A) regarding the public interest, the 
administering authority shall, to the extent practicable, 
consult with-- 

(i) potentially affected consuming industries; and 
(ii) potentially affected produ•s and workers in 

the domestic industry producing the l 	merchandise, 
including producers and workers no 	r to the 
investigation. 

(3) Limitation on Termination by Co 
Commission may not terminate an 
(1) before a preliminary dete 
administering authority under ct 
(b) Agreements to Eliminate or Offse 

or to Cease E sorts of Subs 	d Mercha 
stering authority may suspe 
of the country in which the 
agrees, or exporters 	accou • 
imports of the merchandi which 
investigation agree-- 

(1) to eli na 
pletely the amo 
merchandise e • r 
States, with 
tion is s 

(2) r

bZ 
State 

u#1 (: 1) 
sidy c..v - , 	or to offset com- illitt et subs •y,%_ th respect to that 
tly 	in. "ctly to the United 

awe on which the investiga- 

nvestiga ion if the government 
practice is alleged to occur 
subs lly all of the 
he 	 f the 

ion 
70' 	) 

merchandise to the United 
date on which the 

s 	a 
(c) A 	en 

(1 	ral 
es t t extr 

urious Effect.-- 
the administering authority deter-

y circumstances are present in a case, 
vestigation upon the acceptance of an 

ibvernment described in subsection (b), or 
scribed in subsection (b), if the agreement 

e completely the injurious effect of exports to 
ates of the merchandise which is the subject of 

tigation. 
( 	Certain Additional Requirements.--Except in the case of 

an agreement by a foreign government to restrict the volume of 
imports of the merchandise which is the subject of the inves-
tigation into the United States, the administering authority 
may not accept an agreement under this subsection unless-- 

it 
agreement 
from e 
will 
the 
th 
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(A) the suppression or undercutting of price levels of 
domestic products by imports of that merchandise will be 
prevented, and 

(B) at least 85 percent of the net subsidy will be 
offset. 
(3) Quantitative Restrictions Agreements.--The adminis-

tering authority may accept an agreement with a foreign 
government under this subsection to restrict the volume of 
imports of merchandise which is the subject of an 
investigation into the United States, but it may not accept 
such an agreement with exporters. 

(4) Definition of Extraordinary Circumstances.- 
(A) Extraordinary Circumstances.--For pu•of this 

subsection, the term "extraordinary citiOmst 	ans 
circumstances in which-- 

(i) suspension of an inves 	 more 
beneficial to the domestic 	 nuation 
of the investigation, and 

(ii) the investigation is com 
(B) Complex.--For purp 	of this 'agraph, the term 

"complex" means-- 
(i) there are 

practices and the 
(ii) the, issues 
(iii) the nu 

(d) Additional Rule ► nd 
(1) Public Inter 

authority shall no 
or (c) unless-- 

(A) it 
gation is 

(B)  

ised a 
exporters 

of all ed subsidy 
d, 

ovel, 

istering 
subsection (b) 

C> 
on of the investi- 

and 
the agreement by the 

In 
rest 
utho 
factors 

ors set for 
they aply 
sulting 

cers, 
d (ii) 

(2) Exp 

respect to any quantitative 
bsection (c), the administering 

count, in addition to such other 
necessary or appropriate, the 

Asection (a)(2)(B) (i), (ii), and (iii) 
posed suspension and agreement, after 

e appropriate consuming industries, 
ers referred to in subsection (a)(2)(C) (i) 

s of Merchandise to United States Not to Increase 
During Interim Period.--The administering authority may not 
accept any agreement under subsection (b) unless that 
agreement provides a means of ensuring that the quantity of 
the merchandise covered by that agreement exported to the 
United States during the period provided for elimination or 
offset of the subsidy or cessation of exports does not exceed 
the quantity of such merchandise exported to the United States 
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during the most recent representative period determined by the 
administering authority. 

(2) Regulations Governing Entry or Withdrawals.--In order 
to carry out an agreement concluded under subsection (b) or 
(c), the administering authority is authorized to prescribe 
regulations governing the entry, or withdrawal from warehouse, 
for consumption of merchandise covered by such agreement. 
(e) Suspension of Investigation Procedure.--Before an inves-

tigation may be suspended under subsection (b) or (c) the 
administering authority shall-- 

(1) notify the petitioner of, and consult with the peti- 
tioner concerning, its intention to suspend 	investigation, 
and notify other parties to the investigation 	the Commis- 
sion not less than 30 days before the sate 	 it 
suspends the investigation, 

(2) provide a copy of the propo ed 
tioner at the time of the notific on 
nation of how the agreement wil 	car 
(including any action required of f ign 
how the agreement will meet he requi ent 
(b) and (d) or (c) and (d), d 

(3) permit all interes 
771(9) to submit co 	is 
before the date on wh 
investigation is publis 
(f) Effects of Sus 

(1) In Gene 
to suspend an in 
described in 

(A) i 
of su 
tive 

which is the subject of the 
has previously issued such a 
e investigation, 
shall suspend any investigation it 

respect to that merchandise, and 
C) 	suR nsion of investigation shall take effect 

such notice is published. 
on of Entries.-- 

ssation of E •orts• Co •lets Elimination of Net 
If the agreement accepted by the administering 

y is an agreement described in subsection (b), 
th 

(i) notwithstanding the affirmative preliminary 
determination required under paragraph (1)(A), the 
liquidation of entries of merchandise which is the 
subject of the investigation shall not be suspended 
under section 703(d)(1), 

98Stat.3024 

Suspension 
notice, 
publication 

he peti-
ith an expla-

and enforced 
vernments), and of 
of subsections 

a 
noti 

unde 
Investi 

nce of an agreement 

-i'stigation, publish notice 
ion, and issue an affirma-

n under section 703(b) with 

ation y 
uspe 
bse t ' : 

- lift 14411, - 

4NJ t -- 
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(ii) if the liquidation of entries of such merchan-
dise was suspended pursuant to a previous affirmative 
preliminary determination in the same case with 
respect to such merchandise, that suspension of 
liquidation shall terminate, and 

(iii) the administering authority shall refund any 
cash deposit and release any bond or other security 
deposited under section 703(d)(1). 
(B) Other Agreements.--If the agreement accepted by the 

administering authority is an agreement described in sub-
section (c), then the liquidation of entries 	the 
merchandise which is the subject of the inves 	tion 
shall be suspended under section 703(d)(1), o 
liquidation of entries of such merchand e 
pursuant to a previous affirmative prelim' 
nation in the same case, that susp 
shall continue in effect, subjec 
but the security required under 
adjusted to reflect the effect of the 
(3) Where Investigation Is 

subsection (g), the administer 
continue an investigation in wh 
accepted under subsection ) or 

(A) if the final de 
authority or the'Co 
tive, the agree ant 
investigation sh 

(B) if the 
authority and 
affirmative t 
administe 
duty or 

inued.-- 	pursuant to 
hority a d the Commission 

reement has been 
en-- 
y th , ‘1,stering 

fuk  • nega- 
fect and the 

705 is nega- 

e administering 
ugh section are 
in in force, but the 

issue a countervailing 

ins in force, 
ntinues to meet the require-

) and (d) or (c) and (d), and 
to the agreement carry out their 

e agreement in accordance with its 

411,11,04\ Continued U on Re•uest. --If the admin-
. 7T141;;*hin 20 days after the date of publication 

.ension of an investigation, receives a 
tinuation of the investigation from-- 

43 , ernment of the country in which the subsidy 
practice is alleged to occur, or 

(2) an interested party described in subparagraph (C), (D), 
(E), or (F) of section 771(9) which is a party to the 
investigation, then the administering authority and the 
Commission shall continue the investigation. 
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(h) Review of Suspension.-- 
(1) In General.--Within 20 days after the suspension of an 

investigation under subsection (c), an interested party which 
is a party to the investigation and which is described in 
subparagraph (C), (D), (E), and (F) of section 771(9) may, by 
petition filed with the Commission and with notice to the 
administering authority, ask for a review of the suspension. 

(2) Commission Investigation.--Upon receipt of a review 
petition under paragraph (1), the Commission shall, within 75 
days after the date on which the petition is filed with it, 
determine whether the injurious effect of imports of the mer-
chandise which is the subject of the invest' ation is 
eliminated completely by the agreement. If 	Commission's 
determination under this subsection is nega 	the 
investigation shall be resumed on thelifte 	cation of 
notice of such determination as if the 	 • eliminary 
determination under section 703(b a 	 e 	that date. 

(3) Suspension of Liquidati• ing, Review 
Period.--The suspension of liq 	 ent es of the mer- 
chandise which is the subject of th- 	 gation shall 
terminate at the close of 	20-day•iod beginning on the 
day after the date on whi n• ice of s pension of the 
investigation is published 	Federal Register, or, if a 
review petition is f d un• graph h f% with respect to 
the suspension of the vesti 	i 	e of an 
affirmative determi 	o by the Co 4 

, 	‘'--.., 
n nder paragraph 

(2), the date 	w 	•t p# of t4i. tive determination 
by the Commiss 	. iled. lb, 4.- • etermination of the 
Commission under 	 (2) 's aA 4,,j; ative, then the 

C> 
n of liquidation under 

other security, and refund any 
er section 703(d)(2). 

e administering authority determines 
ed under subsection (b) or (c) is 

olated, or no longer meets the 
sus. subsection (other than the requirement, 
(c)(1), of elimination of injury) and 

then, on the date of publication of its 
, it shall-- 

suspend liquidation under section 703(d)(1) of 
idated entries of the merchandise made on or after 

the later of-- 
(i) the date which is 90 days before the date of 

publication of the notice of suspension of liquida-
tion, or 

98Stat.3025 

Publication 
in Federal 
Register 
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98Stat.3025 
98Stat.3025 
Error 

Notifica-
tion 

(ii) the date on which the merchandise, the sale or 
export to the United States of which was in violation 
of the agreement, or under an agreement which no 
longer meets the requirements of subsections (b) and 
(d) or (c) and (d), was first entered, or withdrawn 
from warehouse, for consumption, 
(B) if the investigation was not completed, resume the 

investigation as if its affirmative preliminary determina-
tion under section 703(b) were made on the date of its 
determination under this paragraph, 

(C) if the investigation was completed un 	subsection 
(g), issue a countervailing duty order under se ton 
706(a) effective with respect to entries of 	h dise 
the liquidation of which was suspended,‹ 

(D) if it considers the violation to 	 nal, 
[probably should read 'intentional' 	 is- 
sioner of Customs who shall take 	 under 
paragraph (2), and 

(E) notify the petitioner, intere 
or were parties to the inve 	tion, a the Commission 
of its action under this pa 
(2) Intentional Violation to 

Penalty.--Any person who i 
accepted by the administerin 
or (c) shall be subject t 
same amount, in the 
as the penalty impose 

ies who are 

shed 	by Civil 
olate 	agreement 
nde 	tion (b) 

in the 
e procedure, 

on of section 
19USC1592 	592(a) of this Act. 

(j) Determination 
making a final de 
a review under s 
authority has 
subsec 
subsec 
shall 
t inv 

der sub 
98Stat.3025 	( 4Termina 

rit .--The 
tigation 

702( 
ies to 

CT'. Ito Account.--In 
rqr!P  705, or in conducting 

■rt 	 ot 
which the administering 

;1  g of investigation under 
14, vestigation under 
the administering authority 

dise which is the subject of 
rd to the effect of any agreement 

eftigations Initiated by Administering 
ring authority may terminate any 

teT by the administering authority under 
providing notice of such termination to all 

vestigation. 

98Stat.3029 

. 705. FINAL DETERMINATIONS. 
(a) Final Determination by Administering Authority.-- 

(1) In General.--Within 75 days after the date of the 
preliminary determination under section 703(b), the administer-
ing authority shall make a final determination of whether or 
not a subsidy is being provided with respect to the merchan-
dise; except that when an investigation under this subtitle is 
initiated simultaneously with an investigation under subtitle 
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98Stat.3028 

98Stat.3024 

B, which involves imports of the same class or kind of 
merchandise from the same or other countries, the admini-
stering authority, if requested by the petitioner, shall 
extend the date of the final determination under this 
paragraph to the date of the final determination of the 
administering authority in such investigation initiated under 
subtitle B. 

(2) Critical Circumstances Determinations.--If the final 
determination of the administering authority is affirmative, 
then that determination, in any investigation in which the 
presence of critical circumstances has been alleged under 
section 703(e), shall also contain a findin as to whether-- 

(A) the subsidy is inconsistent with 
(B) there have been massive imports 

kind of merchandise involved over% re 
period. 

Such findings may be affirmative 
determination under section 703 
(b) Final Determination by Co s n.-- 

(1) In General.--The Commission 
urination of whether-- 

(A) an industry 
(i) is materia 
(ii) is 	reate 

(8) the .estab 
States is mater' 

by reason of i or 
for importation 
administering 
tion under s 

(2) Peri 
Prelimi 

ay after the day on which the adminis-
akes its affirmative preliminary 

,e rOinder section 703(b), or 
5th day after the day on which the administer-

lb; o s  ty makes its affirmative final determination 
.* section (a). 

	

likN 	Lod for Injury Determination Following Negative  
Prel ry Determination by Administering Authority.--If the ..- 

	

41 	 :  

preliminary determination by the administering authority under 
section 703(b) is negative, and its final determination under 
subsection (a) is affirmative, then the final determination by 
the Commission under this subsection shall be made within 75 
days after the date of that affirmative final determination. 

United 
red, or 
mate 
in 

4iis 
•

Imblrartion Followin: Affirmative 
Authorit .--If the 

lre administering authority under 
, then the Commission shall make 

y paragraph (1) before the later 

lihood of sales) 
respect to which the 

irmative determina- 
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(4) Certain Additional Findings.-- 
(A) If the finding of the administering authority under 

subsection (a)(2) is affirmative, then the final determina-
tion of the Commission shall include findings as to 
whether-- 

(i) there is material injury which will be diffi-
cult to repair, and 

(ii) the material injury was by reason of such 
massive imports of the subsidized merchandise over a 
relatively short period. 
(B) If the final determination of the Co 	-sion is 

that there is no material injury but that there 	threat 
of material injury, then its determination s 
include a finding as to whether materia0.nj 	 son 
of imports of the merchandise with respec 
administering authority has made a 	 rmina- 
tion under subsection (a) would 	 for 
any suspension of liquidation of nt 	 a 
merchandise. 

(c) Effect of Final Determinati 
ation by the Admini- 

of the dministering 
tive 
hall 	ailable to 

determina-
siders 

rocedures as 
Co ss ion may 
>than with the 

under protective 
confidential treatment 

ing authority, and 
liminary determination by the 
section 703(b) was negative, 

shall order under paragraphs 
3(d) the suspension of liquida- 
a cash deposit, bond, or other 

er; Effect of Negative Determination.-- 
ns of the administering authority and the 

ubsections (a)(1) and (b)(1) are affirma-
administering authority shall issue a coun- 
y order under section 706(a). If either of such 

determinations is negative, the investigation shall be 
terminated upon the publication of notice of that negative 
determination and the administering authority shall-- 

(A) terminate the suspension of liquidation under 
section 703(d)(1), and 

(1) Effect of Affirmative D 
stering Authority.--If the dete 
authority under subsection 	) is 

(A) the administerin 
the Commission all i 
nation was based 
relevant to its d 
the administer 
establish to p 
consent of 
order, of 
has bee 

</C:!:: dete 
he

tion 
security. 
(2) Issue 

sion 
ve, th 
rvailing 
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98Stat.3028 

98Stat.3028 

(B) release any bond or other security and refund any 
cash deposit required under section 703(d)(2). 
(3) Effect of Negative Determinations Under Subsections  

(a)(2) and (b)(4)(A).--If the determination of the administer-
ing authority or the Commission under subsection (a)(2) and 
(b)(4)(A), respectively, is negative, then the administering 
authority shall-- 

(A) terminate any retroactive suspension of liquidation 
required under paragraph (4) or section 703(e)(2), and 

(B) release any bond or other security, and refund any 
cash deposit required, under section 703(d)(2) with 
respect to entries of the merchandise th 
which was suspended retroactively under sec 
(4) Effect of Affirmative Determination 

(a)(2).--If the determination of the adi4ni 
under subsection (a)(2) is affirmative, 
authority shall-- 

(A) in cases where the p 	 'nations by mina de 
the administering authority 	 03(b) and nd- sect 	s 
703(e)(1) were both affirmative, 	 the retroactive 
suspension of liquidat•-nd the p• mg of a cash 
deposit, bond, or othe 	'ty previously ordered under 
section 703(e)(2); 

(B) in cases 
the administering a 
affirmative, but 
section 703 
suspension o 
previously 
unliquida 
from w 
is 90 
li 

preliminary determination by 
finis eri 	"ty under section 703(b) was 

sha 	any suspension of liquidation and 
ty requ 	ordered under subsection 705(c)(1)(B) 
lqu 	tries of merchandise entered, or 

withdra A-AN -arehouse, for consumption on or after the 
date 44.*  90 days before the date on which suspension 
of ,b011*  tion is first ordered. 

d) t:Ttgah of Notice of Determinations.--Whenever the 
admini'A‘ authority or the Commission makes a determination 
under th" ection, it shall notify the petitioner, other 
parties to the investigation, and the other agency of its 
determination and of the facts and conclusions of law upon which 
the determination is based, and it shall publish notice of its 
determination in the Federal Register. 

iquidation of 
on 703(e)(2). 
ubsection 

thority 
1 istering 

rmination by 
3(b) was 

tion under 
odify any 
requirement 

(d) to apply to 
1 e entered, or withdrawn 
on or after the date which 

which suspension of 
d; or 
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19USC1671e 
93Stat.160 

98Stat.3029 

SEC. 706. ASSESSMENT OF DUTY. 
(a) Publication of Countervailing Duty Order.--Within 7 days 

after being notified by the Commission of an affirmative deter-
mination under section 705(b), the administering authority shall 
publish a countervailing duty order which-- 

(1) directs customs officers to assess a countervailing 
duty equal to the amount of the net subsidy determined or 
estimated to exist, within 6 months after the date on which 
the administering authority receives satisfactory information 
upon which the assessment may be based, but in no event later 
than 12 months after the end of the annual accoun 
of the manufacturer or exporter within which the m 
is entered, or withdrawn from warehouse, for cons 

(2) shall presumptively apply to all me ha 
class or kind exported from the country inve 
that if-- 

(A) the administering authori 
significant difference between 
benefits, or 

(8) a State-owned ente 	-e is in ved, 
the order may provide for diff 	counterva ing duties, 

(3) includes a description • 	lass or kind of merchan- 
dise to which it applies, such •as th ministering 
authority deems necessary, 

(4) requires the depo 
pending liquidation of e 
as estimated normal 
deposited. 
(b) Im•osition of 

(1) General 
mination under, 
of material ' 
tion 
mate 
the 
been 
he imp 

(2) S 
ation under 
er than t 

or ma 
try 

C> 
in its final deter-

a erial injury or threat 
suspension of liquida-

have led to a finding of 
he merchandise subject to 

he liquidation of which has 
703(d)(1), shall be subject to 

v iling duties under section 701(a). 
the Commission, in its final deter-

705(b), finds threat of material injury, 
o material injury described in paragraph 
tardation of the establishment of an 
ited States, then merchandise subject to a 

cling duties 
the same time 

4 . 	andise are 
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countervailing duty order which is entered, or withdrawn from 
warehouse, for consumption on or after the date of publication 
of notice of an affirmative determination of the Commission 
under section 705(b) shall be subject to the imposition of 
countervailing duties under section 701(a), and the adminis-
tering authority shall release any bond or other security, and 
refund any cash deposit made, to secure the payment of counter-
vailing duties with respect to entries of the merchandise 
entered, or withdrawn from warehouse, for consumption before 
that date. 

19USC1671f 
93Stat.161 

SEC. 707. TREATMENT OF DIFFERENCE BETWEEN DEP t T OF ESTIMATED 
COUNTERVAILING DUTY AND FINAL ASSESSED DUTY UND COUNTER-
VAILING DUTY ORDER. 
(a) Deposit of Estimated Countervailing 

703(d)(2).--If the amount of a cash po 
any bond or other security, requir 
estimated countervailing duty un 
different from the amount of the coun 
under a countervailing duty er issue 
the difference for entries•rchandise 
from warehouse, for consumpt 
determination of the Commiss 
published shall be-- 

(1) disregarded, 
or other security i 

(2) refunde 
deposit, bond, o 
the order. 
(b) Deposit 

706(a)(3).- 
deposite 
of 
d 
e 
co 
Co 

coil 
706(a)(3) 

(2) 
706(a) 
gethe 

ction  
ount of 

an 
)(2) is 

	

vai 	duty determined 
nder section 706, then 

tered, or withdrawn 
re notice of the affirmative 
secti 705(b) is 

a h deposit, bond, 
er the order, or 

t that the cash 
er than the duty under 

in Duty Under Section 
ted countervailing duty 

s different from the amount 
fined under a countervailing 
706, then the difference for 

d, or withdrawn from warehouse, for 
the affirmative determination of the 

705(b) is published shall be-- 
d, 	the extent that the deposit under section 
r than the duty determined under the order, or 
to the extent that the deposit under section 

igher than the duty determined under the order, 
interest as provided by section 778. 

16 	SEC. 708. [EXPORT-IMPORT BANK ACT AMENDMENTS UNAFFECTED.] 
at.12 6 	Nothing in this title shall be interpreted as superseding the 

provisions of section 1912 of the Export-Import Bank Act 
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authority, by regul 	 gk, and 
(3) pay, or agre 	 deMand, 	customs officer 

the amount of count 	 . 1§• 
on that merchandi 

er this subtitle 
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12USC635a-3 Amendments of 1978, except that in the event of an assessment of 
duty based on a derogation under section 706 or action under 
section 703(d)(2), the Secretary of the Treasury shall not 
authorize the Bank to provide guarantees, insurance and credits 
to competing United States sellers pursuant to section 1912 of 
such Act. 

19USC1671h 	SEC. 709. CONDITIONAL PAYMENT OF COUNTERVAILING DUTY. 
98Stat.3030 	(a) In General.--For all entries, or withdrawals from ware- 

house, for consumption of merchandise subject to a countervail- 
ing duty order on or after the date of publication 	such 
order, no customs officer may deliver merchandise o 	at class 
or kind to the person by whom or for whose account 
imported unless that person complies with the(\ceq 	of 
subsection (b) and deposits with the appropria't 	 o icer 
an estimated countervailing duty in an = 	nt 	 y the 
administering authority. 

(b) Importer Requirements.--In orde 	 uirements 
of this subsection, a person shall-- 

(1) furnish, or arrange to 	furnis 	, to the 
appropriate customs officer sup i ormation s the 
administering authority deems n 	for ascertaining any 
countervailing duty to be 	•ose• s , 146Ntle, 

(2) maintain and furni 	o the 	 such 
records concerning such 	dise as th . tering 
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SUBTITLE B--IMPOSITION OF ANTIDUMPING DUTIES 1/ 2/ 3/ 

19USC1673 	SEC. 731. ANTIDUMPING DUTIES IMPOSED. 
93Stat.162 	If-- 

(1) the administering authority determines that a class or 
kind of foreign merchandise is being, or is likely to be, sold 
in the United States at less than its fair value, and 

(2) the Commission determines that-- 
(A) an industry in the United States-- 

(i) is materially injured, or 
(ii) is threatened with material injury, or 

(B) the establishment of an industryit the United 
States is materially retarded, 

98Stat.3024 	by reason of imports of that merchandise or 	on of sales 
(or the likelihood of sales) of that macha 
importation, 

then there shall be imposed upon su 	 antidumping 
duty, in addition to any other du 	 n amount equal 
to the amount by which the foreig ma , 	 xceeds the 

98Stat.3024 United States price for the merchandise For urposes of this 
section and section 735(b)(1 	= referenc= o the sale of 
foreign merchandise includes 	tering into of any leasing 
arrangement regarding t e mer• that i equivalent to the 
sale of the merchandise 

0 

gat 
shall term 

19U the Anti 
invest 
of t 
cal 
matter 
1930. 

(2) If the Secretary has made under the Antidumping Act, 
1921, a preliminary determination, but not a final determina- 

[continued] 

1/ Pursuant to sec. 
1921 (19 U.S.C. 1 ) 
remain in effect s 

2/ (b) Pendin 
Sales.--If, on 
of 1930, th 
dumping Ac 
be in 

Stat. 193 	idumping Act of 
1#9 but 	s thereunder shall 
eview un•c. 751. 
ns 	 an-Fair-Value 

Ale VII of the Tariff Act 
progress under the Anti-

arts from a country are 
in the United States or 

e, then: 
s not yet made a preliminary deter-

ping Act, 1921, as to the question 
e sales, he shall terminate the investi-
States International Trade Commission 

investigation under section 201(c)(2) of 
ct, 1921, and the matter previously under 

s all be subject to the provisions of title VII 
Act of 1930 as if the affirmative determination 
section 732 were made with respect to such 
effective date of title VII of the Tariff Act of 
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19USC1673a 	S•C. 73 
93Stat.162 	NVESTI 

(= Initia 
98Stat.30 (1) In Gene 

commenced 
info 
rra 

cessary 
(2) Cases Involving Persistent Dumping.-- 

(A) Monitoring. The administering authority may 
establish a monitoring program with respect to imports of 
a class or kind of merchandise from any additional 

tItti. t, terin Authorit .-- 
111V antidumping duty investigation shall 

AO4 v the administering authority determines, 
k - i\-.,&- ailable to it, that a formal investigation 

;. ,NST. the question of whether the elements 
1,44  he imposition of a duty under section 731 exist. 

ATING AN ANTIDUMPING DUTY 

19USC160 

[FOOTNOTES, continued) 

tion, that imports from such country are being or are likely 
to be sold in the United States or elsewhere at less than fair 
value, the investigation shall be terminated and the matter 
previously under investigation shall be subject to the 
provisions of title VII of the Tariff Act of 1930 as if the 
preliminary determination under the Antidumping Act, 1921, 
were a preliminary determination under section 733 of that 
title made on the effective date of title VII of the Tariff 
Act of 1930. 
(c) Pending Investigations of Injury.--If, on the 	ective 

date of the application of title VII of the Tariff 	1930 
to imports from a country, the United States Ste 	' ,n= Trade 
Commission is conducting an investigation under e 	0 of 
the Tariff Act of 1930 or section 201(a) 	 Act, 
1921, as to whether an industry in the 	ted 	at 	•eing, 
or is likely to be injured, or is pre 	t 	fro 
established, it shall terminate any such in tig on and 
initiate an investigation, under 	itle A o 	of title VII of 
the Tariff Act of 1930, which sh 1 b- complete within 75 days, 
and-- 

(1) treat any final d mina 	the S 	tary 
of the Treasury under secti•303 a = final 	nation 
under section 705(a) of t• T= ff Act of joigit N ■ consider 
the net amount of t bo 	•r ant es 	 determined 
under section 303 as y am n or; er subtitle A 
of that title; and 

 

(2) treat any mat/ 	Vie Secretary of the 
Treasury under the 	 g A• , 	, as a final determina- 
tion under se 	 of t 	f Act of 1930. 
3/ EFFECTIV 	 foo 	ec. 701 of this title.) 
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supplier country for a period of not to exceed one year 
if-- 

(i) more than one antidumping order is in effect 
with respect to that class or kind of merchandise; 

(ii) in the judgment of the administering 
authority there is reason to believe or suspect an 
extraordinary pattern of persistent injurious dumping 
from one or more additional supplier countries; and 

(iii) in the judgment of the administering 
authority this extraordinary pattern is causing a 
serious commercial problem for the 	estic industry. 
(B) If during the period of monitorin eferred to in 

subparagraph (A), the administering aut i ,  determines 
that there is sufficient informati4 t 	 a formal 
investigation under this subsection g 
additional supplier country, 	 authority 
shall immediately commence 	 ion. 

(C) Definition.--For  p o 	 aragraph, the 
term "additional supplier countr mea 7 a country 
regarding which no an•ing inv igation is currently 
pending, and no antid 	duty or• r is currently in 
effect, with respect t 	s of the class or kind of 
merchandise cove 	 raph 

(D) E editiou 	 ad 	ing authority 
and the Comriiiss 	 able, shall 
expedite p 	 undertaken as a 
result of a 	 nced under 
subparagr 

(b) Initiati 	 C> 
(1) Pe 	 ntidumping proceeding shall 

be come 	 J ed party described in sub- 
paragr 	 ection 771(9) files a petition 

ity, on behalf of an industry, 
ecessary for the imposition of the 

1, and which is accompanied by infor-
ble to the petitioner supporting those 

he t tion may be amended at such time, and 

■ . 

Om, as the administering authority and the 

* 1   it. 
tom, 	eous Filin with Commission.--The petitioner 

a.14414 opy of the petition with the Commission on the 
1, s it is filed with the administering authority. 

(c) t 
 

on Determination.--Within 20 days after the date on 
which a petition is filed under subsection (b), the administering 
authority shall-- 

(1) determine whether the petition alleges the elements 
necessary for the imposition of a duty under section 731 and 
contains information reasonably available to the petitioner 
supporting the allegations, 
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TIONS. 
of Reason 
p4itio 
ion 732 

whi 

dication of  
ed by the 

), the Commission, 
ion is filed under 

(2) if the determination is affirmative, commence an 
investigation to determine whether the class or kind of mer-
chandise described in the petition is being, or is likely to 
be, sold in the United States at less than its fair value, and 
provide for the publication of notice of the determination in 
the Federal Register, and 

(3) if the determination is negative, dismiss the petition, 
terminate the proceeding, notify the petitioner in writing of 
the reasons for the determination, and provide for the publica-
tion of notice of the determination in the Federal Register. 
(d) Notification to Commission of Determination.-he adminis- 

tering authority shall-- 
(1) notify the Commission immediately o a 	'nation 

it makes under subsection (a) or (c), and 
(2) if the determination is affirms ive 	 ble to 

the Commission such information as it 	 to the 
matter under investigation, under s the admin-
istering authority and the Commission m •sh to prevent 
disclosure, other than with the onsent o he p rty providing 
it or under protective order, y inform- on to which 
confidential treatment has bee 	by the administering 
authority. 

SEC. 733. PRELIMINARY.DETERM 
(a) Determination by Co 

Injury.--Except in th 
administering authorit 
within 45 days afte 
section 732(b) or o 
tering authorit 
732(a), shall 
informs 
wheth 

Publication 
in Federal 
Register 

Publication 
in Federal 
Register 

Availa-
bility of 
informa-
tion 

19USC1673b 

(2) 	sta , 	hm% 
aterially 

reason of i the merchandise which is the subject of 
nvestig 	the administering authority. If that 
natiAbgative, the investigation shall be terminated. 

b) 	 Determination by Administering Authority.-- 
(1) Per d of Antidumping Duty Investigation.--Within 160 

days after the date on which a petition is filed under section 
732(b), or an investigation is commenced under section 732(a), 
but not before an affirmative determination by the Commission 
under subsection (a) of this section, the administering 
authority shall make a determination, based upon the best 
information available to it at the time of the determination, 

ice from the adminis-
nced under section 

ed upon the best 
tF e of the determination, of 
ation that-- 

ed States-- 
red, or 

ith material injury, or 
of an industry in the United States 
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of whether there is a reasonable basis to believe or suspect 
that the merchandise is being sold, or is likely to be sold, 
at less than fair value. If the determination of the adminis-
tering authority under this subsection is affirmative, the 
determination shall include the estimated average amount by 
which the foreign market value exceeds the United States price. 

(2) Preliminary Determination Under Waiver of Verifica-
tion.--Within 75 days after the initiation of an investiga-
tion, the administering authority shall cause an official 
designated for such purpose to review the information 
concerning the case received during the fir 
investigation, and, if there appears to be su 
information available upon which the prelim 
can reasonably be based, to disclose tl, >th 
interested party, then a party to the pr 
requests such disclosure, all ava bl 
information and all other info 
pursuant to section 777. With 
Saturdays, Sundays, or legal public 
disclosure, the petitione each p 
interested party describe• in ubparagr 
section 771(9) to whom suc 
the administering au rity 
verification of the atio 

ling to h 
is of 
y wai 

Ograph (C), (D), or (E) of 
re was made, and the 

strN 
nformation is then available 
ination can reasonably be 

•CNN -N4,ation shall be made within 90 

At of the investigation on the basis 
• during the first 60 days after the 
ced. 

d in Extraordinaril Co•licated Cases.-- 

an agreement that it 
determination de 
to the authorit 
received from 
interested p 
section 771( 
authorit 
upon w 

agreement have been 
arty which is an 

60 days of the 
cient 

etermination 
er and any 
t 

tial 
sclosed 

unting 
) after such 

which is an 
(C), (D), or (E) of 
made may furnish to 

itten waiver of 
authority, and 

liminary 
d then available 

d 

etitioner makes a timely request for an exten-
period within which the determination must be 
subsection (b)(1), or 

) the administering authority concludes that the par-
oncerned are cooperating and determines that-- 

(i) the case is extraordinarily complicated by 
reason of-- 

(I) the number and complexity of the transac-
tions to be investigated or adjustments to be con-
sidered, 
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Publication 
in Federal 
Register 

(II) the novelty of the issues presented, or 
(III) the number of firms whose activities must 

be investigated, and 
(ii) additional time is necessary to make the 

preliminary determination, 
then the administering authority may postpone making the 
preliminary determination under subsection (b)(1) until not 
later than the 210th day after the date on which a petition is 
filed under section 732(b), or an investigation is commenced 
under section 732(a). 

(2) Notice of Postponement.--The administeri 	authority 
shall notify the parties to the investigation, no ater than 
20 days before the date on which the preliminary de 	ination 
would otherwise be required under subsectip,R (b 	it 
intends to postpone making the preliminary 4 	o' under 
paragraph (1). The notification shall nel 	 ation 
of the reasons for the postponement, 	d n ce 	post- 
ponement shall be published in 
(d) Effect of Determination by 

If the preliminary determination 
under subsection (b) is affirms 
authority-- 

(1) shall order the 
entries of merchandise sub 
entered, or withdrawn fr 
after the date of p bli 
determination in th 

(2) shall order 
other security, 
merchandise conce 
which the for 
price, and 

he Commission all information 
s based and which the Commis-
injury determination, under 

istering authority and the 
prevent disclosure, other than 

the'. 	providing it or under protective 
ion to which confidential treatment has 

ministering authority. 
mstances Determinations.-- 
1.--If a petitioner alleges critical circum-

tances 	original petition, or by amendment at any time 
more than 2. days before the date of a final determination by 
the administering authority, then the administering authority 
shall promptly determine, on the basis of the best information 
available to it at that time, whether there is a reasonable 
basis to believe or suspect that-- 

Authority.-- 
tering authority 
tering 

of all 
which are 

Lon on or 

posit, bond, or 
for each entry of the 
ated average amount by 
the United States 

upo 
sio 
such 
Commis 
w' h the 

er, of any 
een given 

Criti 
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(A)(i) there is a history of dumping in the United 
States or elsewhere of the class or kind of the mer-
chandise which is the subject of the investigation, or 

(ii) the person by whom, or for whose account, the 
merchandise was imported knew or should have known 
that the exporter was selling the merchandise which is 
the subject of the investigation at less than its fair 
value, and 
(B) there have been massive imports of the class or 

kind of merchandise which is the subject of the 
investigation over a relatively short period. 
(2) Suspension of Liquidation.--If the d 

administering authority under paragraph (1) 
then any suspension of liquidation ordered 
(d)(1) shall apply, or, if notice of s‘h 
liquidation is already published, be am 
unliquidated entries of merchandi 
warehouse, for consumption on o 
days before the date on which s spe 
first ordered. 

Publication 	(f) Notice of Determinati 
in Federal administering authority make 
Register 	tion, it shall notify tie pet 

investigation, and the er a 
the facts and conclusions 
based, and it shall p 
Federal Register. 

-Wheneve he Commission or the 
ermination under this sec-

other arties to the 
itsa ination and of 

law 	whi 
otice of i 	ination in the 

rmination of the 
firmative, 
bsection 

of 
, to 

thdrawn from 
hich is 90 

uidation was 

etermination is 

19USC1673c 	SEC. 734. TERN 
93Stat.165 	(a) Terminat 
98Stat.3026 (1) I 

(3), an 
eithe 

PEN 	OF 	ESTIGATION. 
'iithdrawal of Petition.-- 
Lded in paragraphs (2) and 

subtitle may be terminated by 
ity or the Commission, after 

investigation, upon withdrawal of 
ner or by the administering 

ation was initiated under section 

eral.--Subject to subparagraphs (B) and (C), 
stering authority may not terminate an 

a ion under paragraph (1) by accepting an 
tending or other kind of agreement to limit the 

vo e of imports into the United States of the 
merchandise that is subject to the investigation unless 
the administering authority is satisfied that termination 
on the basis of that agreement is in the public interest. 
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(B) Public Interest Factors.--In making a decision 
under subparagraph (A) regarding the public interest the 
administering authority shall take into account-- 

(i) whether, based upon the relative impact on 
consumer prices and the availability of supplies of 
the merchandise, the agreement would have a greater 
adverse impact on United States consumers than the 
imposition of antidumping duties; 

(ii) the relative impact on the international 
economic interests of the United States; and 

(iii) the relative impact on the co titiveness 
of the domestic industry producing the 
merchandise, including any such impact 	yment 
and investment in that industry. 
(C) Prior Consultations.--Before mak* 

under subparagraph (A) regarding 
administering authority shall, 
consult with-- 

(i) potentially affected con 
(ii) potentially 	ted prod 

the domestic industry•ng the 
including producers an 
investigation. 

(3) Limitation on Term 
Commission may not term' 
(1) before a preli 
administering autho 
(b) A reements to 

Value or 
authority may s 
merchandise wh 
account for 
agree 

merchandise to the United 
the date on which the 

, or 
rices to eliminate completely any 

deign market value of the merchandise 
t of the agreement exceeds the United 

ha merchandise. 
.minatin: In urious Effect.-- 

(1) 	 le.--If the administering authority 
determine 	at extraordinary circumstances are present in a 
case, it may suspend an investigation upon the acceptance of 
an agreement to revise prices from exporters of the merchan-
dise which is the subject of the investigation who account for 
substantially all of the imports of that merchandise into the 
United States, if the agreement will eliminate completely the 

dustries; and 
rs and workers in 
ike merchandise, 

ty to the 

s at Less Than Fair 
-The administering 
the exporters of the 

investigation who 
Imports of that merchandise 

(2 	 - t 

unt by whi ''.4112tOk 
ich is the 
ates pri 

A re 
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of the investigation, and 
(ii) the inves 	tion is 

(B) Complex.--For 	•oses of 
plex. 

t 	paragraph, the term 

tha 
est 

nito 

injurious effect of exports to the United States of that 
merchandise and if-- 

(A) the suppression or undercutting of price levels of 
domestic products by imports of that merchandise will be 
prevented, and 

(B) for each entry of each exporter the amount by which 
the estimated foreign market value exceeds the United 
States price will not exceed 15 percent of the weighted 
average amount by which the estimated foreign market value 
exceeded the United States price for all less-than-fair-
value entries of the exporter examined d ing the course 
of the investigation. 
(2) Definition of Extraordinary Circumstanc  

(A) Extraordinary Circumstance  --F•ses of this 
subsection, the term "extraordinary 	 " means 
circumstances in which-- 

(i) suspension of an 	es 	 1 be more 
beneficial to the dome 	dus 	continuation 

98Stat.3026 

re a 
djus 

raise • 
b of fi 
n tion -I 
greement 

umber 
to 

ar 

"complex" means-- 
(i) ther 

investigated o 

authority may not 
(c) unless-- 

(1) it is 
is in th 

(2 

ransactions to be 
'dered, 
or 

ed is large. 
administering 

r subsection (b) or 

c acti able. 

	

e)  u 	 f In ion Procedure.--Before an investi- 
g= ion m= suspe subsection (b) or (c) the adminis-
te ng au o ty s 

1 otif tth e itioner of, and consult with the peti-
tion 	once - kg, 	s intention to suspend the investigation, 
and notify 	4 arties to the investigation and the 
CommissA 	ess than 30 days before the date on which it 

--'fi e ' nvestigation, 
ide a copy of the proposed agreement to the peti- .\N r • 

tion N41,  the time of the notification, together with an 
explana ion of how the agreement will be carried out and 
enforced, and of how the agreement will meet the requirements 
of subsections (b) and (d) or (c) and (d), and 
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98Stat.3026 	(3) permit all interested parties described in section 
Submittal 	771(9) to submit comments and information for the record 
of comments 	before the date on which notice of suspension of the investi- 
and infor- 	gation is published under subsection (f)(1)(A). 
mation 

Notice 

(f) Effects of Suspension of Investigation.-- 
(1) In General.--If the administering authority determines 

to suspend an investigation upon acceptance of an agreement 
described in subsection (b) or (c), then-- 

(A) it shall suspend the investigation, publish notice 
of suspension of the investigation, and issu n affirma-
tive preliminary determination under section 7 b) with 
respect to the merchandise which is the subj 	the 
investigation, unless it has previousl 
determination in the same investigation 

(B) the Commission shall suspe 
is conducting with respect to t 

(C) the suspension of inves 
on the day on which such notice is pu 
(2) Liquidation of Entries  

(A) Cessation of Expor 	lete E imination of 
Dumping Margin.--If te agr= = 	ccepted by the admin- 
istering authority is 	agre 	escr 	n subsection 
(b), then-- 

(i) notwiths 
determinati 
liquidation 
subject of 
under sec 

(i 
dise 

Notifica-
tion 

Notice 

eliminary 
)(A), the 

which is the 
of be suspended 

(B) 0th 
administe 
section 

C> 
ntries of such merchan-
a previous affirmative 

the same case with 
e, that suspension of 

ate, and 
ering authority shall refund any 

e ease any bond or other security 
ection 733(d)(2). 

eikents.--If the agreement accepted by the 
ority is an agreement described in sub-

he liquidation of entries of the merchandise 
investigation shall be suspended under 

(d)(1), or, if the liquidation of entries of 
handise was suspended pursuant to a previous 

affirmative preliminary determination in the same case, 
that suspension of liquidation shall continue in effect, 
subject to subsection (h)(3), but the security required 
under section 733(d)(2) may be adjusted to reflect the 
effect of the agreement. 
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(3) Where Investigation Is Continued.--If, pursuant to sub-
section (g), the administering authority and the Commission 
continue an investigation in which an agreement has been 
accepted under subsection (b) or (c), then-- 

(A) if the final determination by the administering 
authority or the Commission under section 735 is negative, 
the agreement shall have no force or effect and the 
investigation shall be terminated, or 

(B) if the final determination by the administering 
authority and the Commission under such section are 
affirmative, the agreement shall remain in force, but the 
administering authority shall not issue 	antidumping 
duty order in the case so long as-- 

(i) the agreement remains in 
(ii) the agreement continuo 	t• m 	require- 

	

ments of subsections (b) = d ( 	 (d), and 
(iii) the parties to a 	ee 	rry out their 

obligations under the 	men 	ordance with its 

inued u 

98Stat.3034 (9) 
ster 

vest 
nsio 

terms. 
(g) Investigation to Be Co 

administering authority, w 
publication of the notice o 
receives a request for the c 
from-- 

(1) an exporter or 
proportion of expo 
which is the s 

(2) an inte 
(E), or (F) 
gation, the 
shall co 
(h) Rev 

0,12e est.--If the 
20 days 14 er the date of 

sion of an investigation, 
ion of 	e investigation 

r a significant 
of the merchandise 

, or 
n subparagraph (C), (D), 
a party to the investi-

rity and the Commission 

orte 	cco 
e United 
Onves 
y descr 

• 

98Stat.3034 

W2fft S.* 	days after the suspension of 
cmyr 	ction (c), an interested party 

party 	Mrvestigation and which is described 
rap 	 , (E), and (F) of section 771(9) may, 

ion Cie w 	the Commission and with notice to the 
erifa  -ut 	ity, ask for a review of the suspension. 

(2) C-Ilullo Investigation.--Upon receipt of a review 
petitio *paragraph (1), the Commission shall, within 75 
days  (1kik 	e date on which the petition is filed with it, 
deteu_i. ,, e ether the injurious effect of imports of the mer-
cha 

3:‘ 
which is the subject of the investigation is elimi-

nated -.mpletely by the agreement. If the Commission's 
determination under this subsection is negative, the 
investigation shall be resumed on the date of publication of 
notice of such determination as if the affirmative preliminary 
determination under section 733(b) had been made on that date. 

which 
n sub 

et* 
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(3) Suspension of Liquidation to Continue During Review 
Period.--The suspension of liquidation of entries of the 
merchandise which is the subject of the investigation shall 
terminate at the close of the 20-day period beginning on the 
day after the date on which notice of suspension of the inves-
tigation is published in the Federal Register, or, if a review 
petition is filed under paragraph (1) with respect to the sus-
pension of the investigation, in the case of an affirmative 
determination by the Commission under paragraph (2), the date 
on which notice of an affirmative determination is published. 
If the determination of the Commission under para aph (2) is 
affirmative, then the administering authority shal 

(A) terminate the suspension of liquidati•er sec-
tion 733(d)(1), and 

(B) release any bond or other secur .f. 	 any 
cash deposit, required under sectio 73 

(i) Violation of Agreement.-- 
(1) In General.--If the adminis 	 etermines 

that an agreement accepted under subsecti 	 (c) is 
being or has been, violated, or • longer m== s the require- 
ments of such subsection (othe 	the requ ement, under 
subsection (c)(1), of eliminate• ury) and subsection 
(d), then, on the date of blica•its d 	ination, it 
shall-- 

(A) suspend liqui 
unliquidated entries 
of-- 

(i) the 
publicati 
liquidatio 

invest 
tion were m 
paragrap 

(C 
(g), 
effect 
tion of w 

investigation was completed under subsection 
a antidumping duty order under section 736(a) 
ith respect to entries of merchandise liquida-

ich was suspended, 

merchandise, the sale or 
which was in violation 

an agreement which no 
ents of subsections (b) and 

as first entered, or withdrawn 
onsumption, 

ation was not completed, resume the 
fKits affirmative preliminary determine-
he date of its determination under this 
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98Stat.3026 
	

(D) if it considers the violation to be intentional, 
notify the Commissioner of Customs who shall take 
appropriate action under paragraph (2), and 

Notifica- 	 (E) notify the petitioner, interested parties who are 
tion 

	

	 or were parties to the investigation, and the Commission 
of its action under this paragraph. 
(2) Intentional Violation to Be Punished by Civil  

Penalty.--Any person who intentionally violates an agreement 
accepted by the administering authority under subsection (b) 
or (c) shall be subject to a civil penalty assessed in the 
same amount, in the same manner, and under e same 
procedures, as the penalty imposed for a fra ulent violation 

19USC1592 	of section 592(a) of this Act. 
(j) Determination Not to Take Agreeme 	 t.--In 

making a final determination under secti n 7 	conducting 
a review under section 751, in a ca 	in 	 ministering 
authority has terminated a suspen 	 ion under sub- 
section (i)(1), or continued an 	 er subsection 
(g), the Commission and the administ 	g a ority shall 
consider all of the merchan•which 	the subject of the 
investigation without rega 	the effe of any agreement 

98Stat.3026 

19USC1673d 
93Stat.169 

under subsection (b) or (c). 
(k) Termination of I estig 

Authority.--The adminis 
investigation initiated b 
section 732(a) a ter 
parties to the 

(1) „fa*  
SEC. 735. FIN 

(a) Final De 

preli 	;1701• 

itiat 
ty 

y Administering 
mate any 
hority under 

termination to all 

ering Authority.-- 
ays after the date of its 

section 733(b), the administer-
al determination of whether the 

bject of the investigation is 
sold in the United States at less 

v= u- 
 for Determination.--The adminis- 

Al) until not later than the 135th day after 
postpone making the final determination 

cch it published notice of its preliminary deter-

14k -r section 733(b) if a request in writing for such 
nt is made by-- 
exporters who account for a significant proportion 

of xports of the merchandise which is the subject of the 
investigation, in a proceeding in which the preliminary 
determination by the administering authority under section 
733(b) was affirmative, or 

(8) the petitioner, in a proceeding in which the 
preliminary determination by the administering authority 
under section 733(b) was negative. 

ter 
under par 
the dat 
minat 
a 
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98Stat.3028 

(3) Critical Circumstances Determinations.--If the final 
determination of the administering authority is affirmative, 
then that determination, in any investigation in which the 
presence of critical circumstances has been alleged under 
section 733(e), shall also contain a finding of whether-- 

(A)(i) there is a history of dumping in the United 
States or elsewhere of the class or kind of merchan-
dise which is the subject of the investigation, or 

(ii) the person by whom, or for whose account, the 
merchandise was imported knew or should have known 
that the exporter was selling the merchand' e which is 
the subject of the investigation at less th its fair 
value, and 
(B) there have been massive imports oth 	dise 

which is the subject of the investigation o 
tively short period. 

Such findings may be affirmative even nary 
determination under section 733(e)(1) 
(b) Final Determination by Commission.-- 

(1) In General.--The Commiss 	hall ma 	final deter- 
mination of whether-- 

(A) an industry in the Un 	tes-- 
(i) is material 	inju 
(ii) is threatene•ith 	 or 

(B) the establishme 	 United 
States is materia 

of sales) 
ct to which the 

wive determina- 

98Stat.3024 	by reason of imports, 
for importation, of t 
administering autho 
tion under subsecti 

(2) Period els 1410A, 	 Followin Affirmative 
Preliminar D ,3. T_MrA.11 1M-011" 	 .--If the 
prelim' 451on b N. inlstering authority under 
secti• the Commission shall make 
the d agraph (1) before the later 

er the day on which the 
makes its affirmative preliminary 

Vo,! section 733(b), or 
\**71-y after the day on which the adminis-

makes its affirmative final determination 
.t.t•n (a). 
r Injury Determination Following Negative  

eliminary De ermination by Administering Authority.--If the 
preliminary determination by the administering authority under 
section 733(b) is negative, and its final determination under 
subsection (a) is affirmative, then the final determination by 
the Commission under this subsection shall be made within 75 
days after the date of that affirmative final determination. 

;minis ink 
eterminatio 

(B) 
ring 

1  11■7c u der 
(3) Per 
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(4) Certain Additional Findings.-- 
(A) If the finding of the administering authority under 

subsection (a)(2) is affirmative, then the final determina-
tion of the Commission shall include a finding as to 
whether the material injury is by reason of massive 
imports described in subsection (a)(3) to an extent that, 
in order to prevent such material injury from recurring, 
it is necessary to impose .the duty imposed by section 731 
retroactively on those imports. 

(B) If the final determination of the Commission is 
that there is no material injury but that there is threat 
of material injury, then its determinati 
include a finding as to whether material i 
of the imports of the merchandise with r 
the administering authority has maoQ>an 
determination under subsection a) 
but for any suspension of liq 
merchandise. 

(c) Effect of Final Determinatio  s. 
(1) Effect of Affirmative Determi 

tering Authority.--If the 
authority under subsection 

(A) the admin' ten 
the Commission al form 
tion was based and 
to its determina 
tering auth 
prevent disc 
party prov 
informati 
given 

ad 

of rder; Effect of Negative Determination.- 
&Is of the administering authority and the 
ubsections (a)(1) and (b)(1) are 

hen the administering authority shall issue an 
uty order under section 736(a). If either of 

inations is negative, the investigation shall be 
d upon the publication of notice of that negative 

determination and the administering authority shall-- 
(A) terminate the suspension of liquidation under 

section 703(d)(1), and 
(B) release any bond or other security, and refund any 

cash deposit, required under section 733(d)(2). 

ity sh 
pon 

ch the iss 
der such 

ommis 
r than 

the Adminis- 
ination 	the administering 
affirmative, then-- 

1 make available to 
such determina-

iders relevant 
r s as the adminis-
establish to 

e consent of the 

shall also 
ry by reason 

to which 
ve 
n found 

s of the 

nder 	•te' 've order, of any 
ch•ilal treatment has been 

isteri 	rity, and 
wher 	liminary determination by the 

r section 733(b) was negative, 
y shall order under paragraphs 

33(d) the suspension of liquida- 
f a cash deposit, bond, or other 

If the det 
Commissi 
affirm 
ntid 
such 
terming 
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pr 

(3) Effect of Negative Determinations Under Subsections  
(a)(3) and (b)(4)(A).--If the determination of the adminis-
tering authority or the Commission under subsection (a)(3) or 
(b)(4)(A), respectively, is negative, then the administering 
authority shall-- 

(A) terminate any retroactive suspension of liquidation 
required under paragraph (4) or section 733(e)(2), and 

(B) release any bond or other security, and refund any 
cash deposit required, under section 733(d)(2) with 
respect to entries of the merchandise the liquidation of 
which was suspended retroactively under sect 	733(e)(2). 
(4) Effect of Affirmative Determination Under 	section  

(a)(3).--If the determination of the administeri 	a,. ority 
under subsection (a)(3) is affirmative, theikth 	tering 
authority shall-- 

(A) in cases where the prelimi 	 s by 
the administering authority unde 	 and 
733(e)(1) were both affirmative, c 	 e etroactive 
suspension of liquidation and the po 	g o a cash 
deposit, bond, or other se 	y previ•ly ordered under 
section 733(e)(2); 

(B) in cases where the 
the administering aut ity 
affirmative, but the 
section 733(e)(1) wa 
suspension of 1 ui 
previously order 
unliquidated e 
from warehous 
is 90 days  be 
liquidati 

(C)  

egative 
curit 

98Stat.3028 

98Stat.3028 

ary determination by 
ctio 	(b) was 

minar 	erm'i 	nder 
ny 

rement 
apply to 

red, or withdrawn 
i> after the date which 
suspension of 

i aut 
ha app 

irem 

iminary determination by 
der section 733(b) was 

spension of liquidation and 
ed under subsection 735(c)(1)(B) 
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merchandise, within 6 mon 
administering authority r 
which the assessment ay be 

(A) 12 months ter 
period of the manu 
merchandis- is 
consumptio 

(B) in 
importat* 
end of t 
expo 
pe 

not sold prior to its 
ale 12 months after the 
nod of the manufacturer or 
d in the United States to a *c  1 ' 	er of that merchandise, (b o

N. 

■t. 	. 
of the class or kind of merchan- 

. A  - 41 . such detail as the administering 
7.! 	and 

NOsk 

s after the "=te on which the 
satisfactory information upon 
but in• event later than-- 
of 	ual accounting 

in which the 
om warehouse, for 

to unliquidated entries of merchandise entered, or 
withdrawn from warehouse, for consumption on or after the 
date which is 90 days before the date on which suspension 
of liquidation is first ordered. 

(d) Publication of Notice of Determinations.--Whenever the 
Publication administering authority or the Commission makes a determi- 
in Federal nation under this section, it shall notify the petitioner, 
Register 	other parties to the investigation, and the other agency of its 

determination and of the facts and conclusions of law upon which 
the determination is based, and it shall publish notice of its 
determination in the Federal Register. 

19USC1673e 
93Stat.172 

Sec. 736. ASSESSMENT OF DUTY. 
(a) Publication of Antidumping Duty OrAer. 

being notified by the Commission of an iTV 
under section 735(b), the administering 
an antidumping duty order which-- 

(1) directs customs office 
equal to the amount by which the f 
merchandise exceeds the U • d State 

7 days after 
ermination 
I publish 

ntidumping duty 
ket value of the 

rice of the 
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(3) requires the deposit of estimated antidumping duties 
pending liquidation of entries of merchandise at the same time 
as estimated normal customs duties on that merchandise are 
deposited. 
(b) Imposition of Duty.-- 

(1) General Rule.--If the Commission, in its final determi-
nation under section 735(b), finds material injury or threat 
of material injury which, but for the suspension of liquida-
tion under section 733(d)(1) would have led to a finding of 
material injury, then entries of the merchandise subject to 
the antidumping duty order, the liquidation of w h has been 
suspended under section 733(d)(1), shall be subjec o the 
imposition of antidumping duties under section 7 

(2) Special Rule.--If the Commission, i% it 	 ter- 
mination under section 735(b), finds threat 
injury, other than threat of material 
paragraph (1), or material retardati 	 hment of 
an industry in the United States, t cha se ubject to 
an antidumping duty order which is entere ,  or thdrawn from 
warehouse, for consumption on ter the = e of publication 
of notice of an affirmative de 	motion of he Commission 
under section 735(b) shall be s 
antidumping duties under tion 
authority shall release any•nd or 
any cash deposit made, t 
duties with respect 
withdrawn from wareh 
(c) Security in Li 

tion of Duty.-- 
(1) Condit' 

The administe 
days after 
tion 
the 
sect 
y an 

C> 
of Estimated Duties.--

, for not more than 90 
o an order under subsec-
other security in lieu of 

ing duties required under sub-
s of information presented to it 
, or exporter in such form and 

o the assessment of 
d thefZisLlistering 

and refund .i40‘, 1b 

the m  
V- tidumping • 

44.  • e entered, or 
the paym 

n umpti 	.; e that date. 
R Early Determina- 

-225- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



Publication 
in Federal 
Register 

within such time as it may require, it is satisfied that it 
will be able to determine, within 90 days after the date of 
publication of an order under subsection (a), the foreign 
market value and the United States price for all merchandise 
of such manufacturer, producer, or exporter described in that 
order which was entered, or withdrawn from warehouse, for 
consumption on or after the date of publication of-- 

(A) an affirmative preliminary determination by the 
administering authority under section 733(b), or 

(B) if its determination under section 733(b) was 
negative, an affirmative final determina tion by the admin-
istering authority under section 735(a), 

and before the date of publication of the affi tive final 
determination by the Commission under ct .  

(2) Notice; Hearing.--If the admintite 
mits the posting of a bond or othe se 
deposit of estimated antidumping 
it shall-- 

(A) publish notice of its a 
Register and 

(B) upon the requ 
hearing in accordance 
the foreign marks valu 
the merchandise. 
(3) Determinations 

administering tho 
Register of the 
value and Unite 
the basis for 
of merchandi 
applies 
estima 

a 

any int sted party, hold a 
tion 774 before determining 
e Unit States price of 

Be Basis of 	p ng Duty.--The 
11 publish 	in the Federal 
iS,  det 	on of foreign market 
ce, and 	determination shall be 

be 
the 9,

0_:)itumping duties on entries 
nder this subsection 

nt o  

for the deposit of 
cNoPuture entries of merchandise 

exporters described in para-
issued under subsection (a) 

19USC167 
93Stat. 

DIFFERENCE BETWEEN DEPOSIT OF ESTIMATED 
INAL ASSESSED DUTY UNDER ANTIDUMPING 

4‘
Al  

 Depo'

1  

' 	
' stimated Antidumping Duty Under Section 733(d)  

*A. \ :.. unt of a cash deposit collected as security for 

r -,it\.4.
d tidumping duty under section 733(d)(2) is differ-

ent f 	amount of the antidumping duty determined under an 
antidumpi duty order published under section 736, then the 
difference for entries of merchandise entered, or withdrawn from 
warehouse, for consumption before notice of the affirmative 
determination of the Commission under section 735(b) is 
published shall be-- 
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19USC1673g 
93Stat.174 

(1) disregarded, to the extent the cash deposit collected 
is lower than the duty under the order, or 

(2) refunded, to the extent the cash deposit is higher than 
the duty under the order. 
(b) Deposit of Estimated Antidumpin& Duty Under Section 736  

(a)(3).--If the amount of an estimated antidumping duty 
deposited under section 736(a)(3) is different from the amount 
of the antidumping duty determined under an antidumping duty 
order published under section 736, then the difference for 
entries of merchandise entered, or withdrawn from warehouse, for 
consumption after notice of the affirmative determi tion of the 
Commission under section 735(b) is published shall b 

(1) collected, to the extent that the deposit un , 	section 
736(a)(3) is lower than the duty determinednd 	der, or 

(2) refunded, to the extent that the dei)6't 	 tion 
736(a)(3) is higher than the duty dete ne 	 der, 

together with interest as provided by s 

SEC. 738. CONDITIONAL PAYMENT OF ANTIDUMP 

	

or wit 	s from ware- 

ation of such order, no 
that • s s or kind to 
was kilie..‘ d unless 

	

o 	11..7C. s tIon (b) and 

 

1S=timated anti-
a,  

Rret the requirements 

ec 
ise Ay • 10:. • 
ary freit4st,  .. 

\!i4  • 

'.11111111'  
- 1:11 ,• 

f' 

44 

(a) General Rule.--For all entr 
house, for consumption of mercha 
duty order on or after the date o 
customs officer may deliver rcha 

subject  • an antidumping 

the person by whom or for who 
that person complies with the r 
deposits with the appr•pri 
dumping duty in an amA 
authority. 
(b) I •orter Re 

of this subsection, 
(1) furni 

priate cust 
autho 
pric 
that 
autho 
duty t 

(2) m 	ain 
ords concern 
inisterin 
(3) sta 

t n e 
the t 

erchandise 

nd is title; 
fish to the customs officer such 

sale of the merchandise as the 
ty, by regulation, requires; 
oath before the customs officer that he is 

, or if he is an exporter, declare under oath 
entry the exporter's sales price of the 

o the customs officer if it is then known, or, if 

• 

rnished, to the appro- 
n as the administering 

fining the United States 
by or for the account of 

rmation as the administering 
ascertaining any antidumping 

not, so declare within 30 days after the merchandise has been 
sold, or has been made the subject of an agreement to be sold, 
in the United States; and 
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(4) pay, or agree to pay on demand, to the customs officer 
the amount of antidumping duty imposed under section 731 on 
that merchandise. 

19USC1673h 
93Stat.174 
98Stat.3031 
19USC1673i 
93Stat.175 
98Stat.3039 

[SEC. 739. REPEALED. (DUTIES OF CUSTOMS OFFICERS).] 

[SEC. 740. REPEALED. (ANTIDUMPING DUTY TREATED AS REGULAR DUTY 
FOR DRAWBACK PURPOSES).] 

Subtitle C--Review of Determinat* ns; 
Other Actions Regarding Agreemen 

Chapter 1--Review of Amount ,g 
Agreements Other than Quantitative 11 	 A eements 

19USC1675 
93Stat.176 
Publication 
in Federal 
Register 

SEC. 751. ADMINISTRATIVE REVIEW 
(a) Periodic Review of Amount 	ty.- 

(1) In General.--At least once•rin ach 12-month period 
beginning on the anniver = 	of the 	e of publication of a 
countervailing duty orde under this t le or under section 
303 of this Act, an antid 	uty order under this title or 
a finding under the 
suspension of an inv 
if a request foi• su 
publication o not 
shall-- 

(A) r 
(B)  

(2)), t 

t, 192 	or a notice of the 
e a 	ing authority, 

ived and after 
Federal Register, 

ount of any net subsidy, 
4n accordance with paragraph 
ing duty, and 

atus of, and compliance with, 
which an investigation was sus-

ount of any net subsidy or margin 
air value involved in the agreement, 

ults of such review, together with 
e assessed, estimated duty to be 

gation to be resumed in the Federal 

tidu 
gati 
eview has 

h rev 

C> 
ation of Antidu •in Duties.--For the purpose 
)(B), the administering authority shall deter- 

( T'the foreign market value and United States price of 
entry of merchandise subject to the antidumping duty 

order and included within that determination, and 
(B) the amount, if any, by which the foreign market 

value of each such entry exceeds the United States price 
of the entry. 
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Publication 
in Federal 
Register 

Publication 
in Federal 
Register 
98Stat.3031 

The administering authority, without revealing confidential 
information, shall publish notice of the results of the deter-
mination of antidumping duties in the Federal Register, and 
that determination shall be the basis for the assessment of 
antidumping duties on entries of the merchandise included 
within the determination and for deposits of estimated duties. 
(b) Reviews upon Information or Request.-- 

(1) In General.--Whenever the administering authority or 
the Commission receives information concerning, or a request 
for the review of, an agreement accepted under section 704 
(other than a quantitative restriction agreement 
subsection (a)(2) or (c)(3)) or 734 (other than a 
restriction agreement described in subsection (a 
affirmative determination made under sectio70 

98Stat.3031 705(a), 705(b), 734(h)(2), 735(a), 735(b), 7 
762(a)(2), which shows changed circums 
warrant a review of such determinati 
a review after publishing notice of 
Register. In reviewing its determination 
704(h)(2) or 734(h)(2), the Co ion shal onsider whether, 
in the light of changed circums 	an agreement accepted 
under section 704(c) or 734(c) c 	to eli 'nate 
completely the injurious e -cts 	is o 	merchan- 

	

98Stat.3031 	dise. During an investigati•by th- .mmis 	e party 
seeking revocation of an •ing order 	ave the 
burden of persuasio 	 o wh 	 are changed 
circumstances suffic 	 ant rev 	of the 

the absence of 

iew a determination 
and 

ority may not review a deter-
or 735(a), or the suspension 

ded under section 704 or 734, 
e date of publication of notice of 

ension. 
t'rvailing Duty Order or Antidumping Duty 
authority may revoke, in whole or in 

g duty order or an antidumping duty order, 
e ded investigation, after review under this 

98tQ 	sea ion. 	inistering authority shall not revoke, in whole 
n part, a •untervailing duty order or terminate a suspended 

vestigation on the basis of any export taxes, duties, or other 
charges levied on the export of merchandise to the United States 
specifically intended to offset the subsidy received. Any such 
revocation or termination shall apply with respect to unliqui-
dated entries of merchandise entered, or withdrawn from 
warehouse, for consumption on and after a date determined by the 
administering authority. 

antidumping order. 
(2) Limitatio 

good cause sho 
(A) tt 

under s 

ess 	la 
that det 

Revocation 
• .--The adm . 

 a count 
inat 
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(d) Hearings.--Whenever the administering authority or the 
Commission conducts a review under this section it shall, upon 
the request of any interested party, hold a hearing in 
accordance with section 774(b) in connection with that review. 
(e) Determination that Basis for Suspension No Longer  

Exists.--If the determination of the Commission under the last 
sentence of subsection (b)(1) is negative, the agreement shall 
be treated as not accepted, beginning on the date of the 
publication of the Commission's determination, and the 
administering authority and the Commission shall proceed, under 
section 704(i) or 734(i), as if the agreement had been violated 
on that date, except that no duty under any ores subsequently 
issued shall be assessed on merchandise entered, 	withdrawn 
from warehouse, for consumption before that d 

Chapter 2--Consultations and Dete 
Regarding Quantitative Reste 

19USC1676 
98Stat.3031 

SEC. 761. REQUIRED CONSULTATIONS. 
(a) A reements in Res onse to Subsid 

the administering authority 
agreement under section 704( 
enter into consultations, with 

hin 90 days after 
is a qua tative restriction 

(c)(3), the President shall 
ernment hat is party to 

the agreement for purpo 
(1) eliminating the 
(2) reducing the 

completely the 
States of the me 
(b) Modificat' 

the direction o 
shall modify, 
consultatio 
(c) S 

of-- 

of Consultations.--At 
lanistering authority 
n agreement as a result of 

section (a). 
ements Under Section 
ease to apply to a quantitative 

d in section 704(c)(3) at such 
s to have force and effect under 
is found under section 704(i). 

C. 762. R2 14\ &TERMINATIONS. 
(a) In 	 •afore the expiration date, if any, of a 

uantita 	Iktriction agreement accepted under section 
(a)( 	(c)(3) (if suspension of the related 

inveseN N 	is still in effect)-- -'■ 
(1 she administering authority shall, at the direction of 

the President, initiate a proceeding to determine whether any 
subsidy is being provided with respect to the merchandise 
subject to the agreement and, if being so provided, the net 
subsidy; and 
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fice 

(2) if the administering authority initiates a proceeding 
under paragraph (1), the Commission shall determine whether 
imports of the merchandise of the kind subject to the 
agreement will, upon termination of the agreement, materially 
injure, or threaten with material injury, an industry in the 
United States or materially retard the establishment of such 
an industry. 
(b) Determinations.--The determinations required to be made by 

the administering authority and the Commission under subsection 
(a) shall be made under such procedures as the administering 
authority and the Commission, respectively, shall b egulation 
prescribe, and shall be treated as final determinatio made 
under section 705 for purposes of judicial review u 	ction 
516A. If the determinations by each are affiritpti 
administering authority shall-- 

(1) issue a countervailing duty ord 	 06 
effective with respect to merchandise 	 ter the 
date on which the agreement terminat 

(2) order the suspension of liquidatio' 	 entries of 
merchandise subject to the orde ► 	*ch are e red, or 
withdrawn from warehouse for co 	on, on o after the date 
of publication of the order in t 	al Register. 
(c) Hearings.--The determi ngs r 

prescribed under subsection 	hall 	de t 
administering authority and 	ission 
request of any interes d 
with section 774 on the 	

Ka he73  

-The term "administering 
of the Treasury, or any other 
o whom the responsibility for 

he administering authority under 
by law. 1/ 

term "Commission" means the United 
rade Commission. 

/ Functions transferred to Secretary of Commerce by Reorg. 
Plan No. 3 of 1979, Sec. 5(a)(1)(C), 44 F.R. 69275, 93 Stat. 
1381, effective Jan. 2, 1980. 

19USC1677 	SEC. 771. DEF 
93Stat.176 	For p 

autho 

arrying 
th* title are 

(2) Commis-  4:*--44s4, ,_ 
es Inte 	t 
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98Stat.3033 

(3) Country.--The term "country" means a foreign country, a 
political subdivision, dependent territory, or possession of a 
foreign country, and, except for the purpose of antidumping 
proceedings, may include an association of 2 or more foreign 
countries, political subdivisions, dependent territories, or 
possessions of countries into a customs union outside the 
United States. 

(4) Industry.-- 
(A) In General.--The term "industry" means the domestic 

producers as a whole of a like product, or those producers 
whose collective output of the like product constitutes a 
major proportion of the total domestic p uction of that 
product; except that in the case of wine a grape 
products subject to investigation under 	'tie, the 
term also means the domestic producejs 	 ncipal 
raw agricultural product (determined a olume or 
value basis) which is included 	 tic 
product, if those producers 	1 ge 	er 	jury, or 
threat of material injury, 	a 	 ports of such 
wine and grape products. 

(B) Related Partie 	en some oducers are related 
to the exporters or i 	, or are themselves importers 
of the allegedly subsid, 	dumped merchandise, the 
term "industry" m be ap 	n app gate circum- 
stances by excludin uch 	ers 	se included in 
that industry. 

(C) Re . 	Alth_ 	late circumstances, 
the United ilk- 1r •• , lr 	duct market, may be 

6414„ " 	 e producers within 
each mark = 	

4110 	
they were a separate 

industr 
in such market sell all or 

unction of the like product in 
t, and 

n that market is not supplied, to 
gree, by producers of the product in 

elsewhere in the United States. 
t circumstances, material injury, the 

th eat .Verj.al injury, or material retardation of the 
i."' estab OtL •f an industry may be found to exist with 

rest- . ; .7 industry even if the domestic industry as a 
hose producers whose collective output of a 

44 b_ 
do .

,40 	uct constitutes a major proportion of the total 
c production of that product, is not injured, if 

there is a concentration of subsidized or dumped imports 
into such an isolated market and if the producers of all, 
or almost all, of the production within that market are 
being materially injured or threatened by material injury, 
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19USC1303 

or if the establishment of an industry is being materially 
retarded, by reason of the subsidized or dumped imports. 

(D) Product Lines.--The effect of subsidized or dumped 
imports shall be assessed in relation to the United States 
production of a like product if available data permit the 
separate identification of production in terms of such 
criteria as the production process or the producer's prof-
its. If the domestic production of the like product has 
no separate identity in terms of such criteria, then the 
effect of the subsidized or dumped imports shall be 
assessed by the examination of the productio Lf the nar- 
rowest group or range of products, which inclu 	a like 
product, for which the necessary information 	pro- 

11(11.1bsidy.--The term "subsidy" has thee 	 as 
the term "bounty or grant" as the term 	 n 303 
of this Act, and includes, but is not 
following: 

(A) Any export subsidy described 
Agreement (relating to illu 	tive lis•f export sub- 
sidies). 

(B) The following 
required by governmen 
industry, or group of 
publicly or privately 
directly or ind' ect 
export of any cl 

(i) The 
guarantee 
considerat 

enti 
s or forgiveness of debt to 

stained by a specific 

fA 	
u tion, or distribution. 

on of any costs or expenses of 

<>c 

	

(6) Ne 	 the purpose of determining the net 
sidy, the ad4N044 ing authority may subtract from the 

	

(A 	
t* ss subsid . A V**  

!A,

' 	
unt of-- 

N. lication fee, deposit, or similar payment 
1‘ A aid 	e to qualify for, or to receive, the benefit lk 
'  

	

of the 	. idy, 
any any loss in the value of the subsidy resulting from 

its deferred receipt, if the deferral is mandated by 
Government order, and 

(C) export taxes, duties, or other charges levied on 
the export of merchandise to the United States 
specifically intended to offset the subsidy received. 

domes 
ction 

e rpris 
and wheth 

e manuf 
mere 

idies, if provided or 
ecif4NOrprise or 
ind 
8 	

whether 
r bestowed 

11P oduction, or 
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(7) Material Injury.-- 
(A) In General.--The term "material injury" means harm 

which is not inconsequential, immaterial, or unimportant. 
(B) Volume and Consequent Impact.--In making its deter- 

minations under sections 703(a), 705(b), 733(a), and 
735(b), the Commission shall consider, among other 
factors-- 

(i) the volume of imports of the merchandise which 
is the subject of the investigation, 

(ii) the effect of imports of that merchandise on 
prices in the United States for like products, and 

(iii) the impact of imports of s h merchandise on 
domestic producers of like products. 
(C) Evaluation of Volume and of Priceacts.--For 

purposes of subparagraph (B)-- 
(i) Volume.--In evaluating 

of merchandise, the Commis 
the volume of imports of 
increase in that volume, 
relative to production or co 
States, is signifi 

(ii) Price.--I 
of such merchandise 
consider whet 

(I) the 
cutting b 
wit r  the 
Stat 

is of such merchandise 
0 to a significant degree 
ses, which otherwise would 

gnificant degree. 
ted Industr .--In examining 

cted industry, the Commission 
levant economic factors which 

he state of the industry, 
t limited to-- 

ual and potential decline in output, 
411arket share, profits, productivity, return 
stments, and utilization of capacity, 

II) factors affecting domestic prices, and 
(III) actual and potential negative effects on 

ash flow, inventories, employment, wages, growth, 
ability to raise capital, and investment. 
(iv) Cumulation.--For purposes of clauses (i) and 

(ii), the Commission shall cumulatively assess the 
volume and effect of imports from two or more coun-
tries of like products subject to investigation if 

mports 
r whether 

or any 
ute terms or 

in the United 

uating the effect of imports 
es, the Commission shall 
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such imports compete with each other and with like 
products of the domestic industry in the United States 
market. 
(D) Special Rules for Agricultural Products.-- 

(i) The Commission shall not determine that there 
is no material injury or threat of material injury to 
United States producers of an agricultural commodity 
merely because the prevailing market price is at or 
above the minimum support price. 

(ii) In the case of agricultural products, the Com-
mission shall consider any increased bur n on govern-
ment income or price support programs. 
(E) Special Rules.--For purposes of this 	raph-- 

(i) Nature of Subsidy.--In detei g 	er 
there is a threat of material injury t• 	ion 
shall consider such informatio' s 	 ted to 
it by the administering aut 
the subsidy (particularly 
an export subsidy inconsistent w 
vided by a foreign cou and the 
be caused by the subsi 

(ii) Standard for 
absence of any f 
to evaluate under 
necessarily give 
determination b 
(F) Threat 

(i) 
industry 
material 
impor 
co 

is involved, such information 
to it by the administering 

e nature of the subsidy 
to whether the subsidy is an 

inconsistent with the Agreement), 
increase in production capacity or 

nused capacity in the exporting country 
o result in a significant increase in 
of the merchandise to the United States, 

(III) any rapid increase in United States 
rket penetration and the likelihood that the 

penetration will increase to an injurious level, 
(IV) the probability that imports of the 

merchandise will enter the United States at prices 
that will have a depressing or suppressing effect 
on domestic prices of the merchandise, 

ture of 
subsidy is 

greement) pro-
fects likely to 

whether an 
sthreatened with 
orts (or sales for 

se, the Dommission shall 
nt economic factors-- 

tion.--The presence or 
41 47Nc is required 

r , ‘klOall not 
Inc spect to the 
‘14) e ial injury. 
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(V) any substantial increase in inventories of 
the merchandise in the United States, 

(VI) the presence of underutilized capacity 
for producing the merchandise in the exporting 
country, 

(VII) any other demonstrable adverse trends 
that indicate the probability that the importation 
(or sale for importation) of the merchandise 
(whether or not it is actually being imported at 
the time) will be the cause of actual injury, and 

(VIII) the potential for pro 
production facilities owned or co 
foreign manufacturers, which can b 
produce products subject 4\inv 
section 701 or 731 or to fill 
706 or 736, are also u d t 
merchandise under in 
(ii) Basis for Det 

by the Commission under thi 
the United States 	hreaten 
shall be made on 	•asis of e 

determination 
at an industry in 

with material injury 
ence that the threat 

.uct-shifting if 
rolled by the 

sed to 
on(s) under 
Air section 

of material injury 
imminent. S 	a de 
basis of mere 	ject 

_S (8) Agreement on ub 

and that actual injury is 
tion m 	of be made on the 
sup 

Co 

26UST3083 

and Counter- 
ean the Agreement on 

es VI, XVI, and XXIII 
71(11 Trade (relating to 
s) approved under section 
1979. 

rm "interested party" means--
t' rer, producer, or exporter, or 

er, of merchandise which is the 
tion under this title or a trade or 

a majority of the members of which 
ch merchandise, 

(3 nment of a country in which such mer-
oduced or manufactured, 

nufacturer, producer, or wholesaler in the 
tes of a like product, 
certified union or recognized union or group of 

which is representative of an industry engaged in 
the' nufacture, production, or wholesale in the United 
States of a like product, 

(E) a trade or business association a majority of whose 
members manufacture, produce, or wholesale a like product 
in the United States; and 

Agreement.--The te 
Countervailing 
Interpretation a 
of the Genera 
subsidies and 
2(a) of 

(9) 
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98Stat.3033 (F) an association, a majority of whose members is 
composed of interested parties described in subparagraph 
(C), (D), or (E) with respect to a like product. 
(10) Like Product.--The term "like product" means a product 

which is like, or in the absence of like, most similar in 
characteristics and uses with, the article subject to an 
investigation under this title. 

(11) Affirmative Determinations by Divided Commission.--If 
the Commissioners voting on a determination by the Commission 
are evenly divided as to whether the determination should be 
affirmative or negative, the Commission shall be emed to 
have made an affirmative determination. For the pu ose of 
applying this paragraph when the issue before the 	ssion 
is to determine whether there is-- 

(A) material injury to an industry in 
States, 

(B) threat of material injury 	 ry, or 
(C) material retardation of a tab 	a of an 

industry in the United States, 
by reason of imports of the mer 
on any of the issues shall be t 
mination should be affirmative. 

(12) Attribution of Me andi 	 manufacture 
or Production.--For purpose 	sub 	 se shall 
be treated as the product 	 t was manu- 
factured or produced it 	g 	to w y 	is imported 
directly from that co , 	 o whether it is 
imported in the sam ed from that coun-
try or in a change •C>remanufacture or 
otherwise. 

(13) E •or 	 determining United 
States pric 	 c udes the person by whom 
or fo 	 e is imported into the 
Unit 

agent or principal of the 
producer; 

11.:kon 	s or controls, directly or 
ll.Ka ock ownership or control or 

' *-rest .*-rest in the business of the exporter, 
i4 producer; 

orter, manufacturer, or producer owns or 
r  

cont 	i ectly or indirectly, through stock ownership 
or cOjr1Vor otherwise, any interest in any business 
conducted by such person; or 

(D) any person or persons, jointly or severally, 
directly or indirectly, through stock ownership or control 
or otherwise, own or control in the aggregate 20 percent 
or more of the voting power or control in the business 

firmative vote 
that the deter- 
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98Stat.3033 

carried on by the person by whom or for whose account the 
merchandise is imported into the United States, and also 
20 percent or more of such power or control in the 
business of the exporter, manufacturer, or producer. 
(14) Sold or, in the Absence of Sales. Offered for  

Sale.--The term "sold or, in the absence of sales, offered for 
sale" means sold or, in the absence of sales, offered-- 

(A) to all purchasers in commercial quantities, or 
(B) in the ordinary course of trade to one or more 

selected purchasers in commercial quantities at a price 
which fairly reflects the market value o 

without regard to restrictions as to the dis 
the merchandise by the purchaser except that, 
restrictions are found to affect the mArke 
merchandise, adjustment shall be made fier 
the price at which the merchandise is 

(15) Ordinar Course of Trad -T 
of trade" means the conditions 
reasonable time prior to the export 
which is the subject of an vestigat 
the trade under considera with resp 
the same class or kind. 

(16) Such or Sim 
similar merchandise" 
following categories in 
the purposes of sub 
made: 

the merchandise, 
ition or use of 
re such 

f the 
culating 

d for sale. 
nary course 

ich, for a 
the merchandise 

, h ve been normal in 
t to merchandise of 

erm "such or 
first of the 
rmination for 

be satisfactorily 

subject of an investi-
is identical in 

d was produced in the 
as that merchandise. 

(A) The 
gation a 
physical 
same 

t same country and by the same 
dise which is the subject of the 

h:ndise. 
handise-- 

) produced in the same country and by the same 
on and of the same general class or kind as the 

rchandise which is the subject of the investigation, 
(ii) like that merchandise in the purposes for 

which used, and 
(iii) which the administering authority determines 

may reasonably be compared with that merchandise. 

t merchandise in component material or 
in the purposes for which used, and 

roximately equal in commercial value to 
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98Stat.3033 

19USC1677-1 
98Stat.3035 

(17) Usual Commercial Quantities.--The term "usual 
commercial quantities", in any case in which the merchandise 
which is the subject of the investigation is sold in the 
market under consideration at different prices for different 
quantities, means the quantities in which such merchandise is 
there sold at the price or prices for one quantity in an 
aggregate volume which is greater than the aggregate volume 
sold at the price or prices for any other quantity. 

SEC. 771A. UPSTREAM SUBSIDIES. 
(a) Definition.--The term "upstream subsidy" mean any subsidy 

described in section 771(b)(5)(B) (i), (ii), or (ill by the 
government of a country that-- 

(1) is paid or bestowed by that governor 	 ect to 
a product (hereafter referred to as an "inpUi 	 at 
is used in the manufacture or productio in 	 of 
merchandise which is the subject of aunt 	 ty 
proceeding; 

(2) in the judgment of the administe 	ority bestows 
a competitive benefit on the me 

(3) has a significant effe 
or producing the merchandise. 

In applying this subsection 
eign countries, political su 
or possessions of foreign count 
union outside the Uni .ed S 
country if the subsid 

(b) Determination of 
(1) In Genera 

administering aut 
benefit has b 
referred to 
the p 
whi 
othe 
selle 

n of 
pend 

es organize 
11 be t e 

the 
Benefit 

or more for-
ritories, 
customs 

being one 
union. 

paragraph (2), the 
et- 	A a competitive 

e for the input product 

N'40such use is lower than 
roducer of merchandise 

veiling duty proceeding would 
obtaining it from another 

saction. 

ermine 
owed on th 

der paragra 
^opriate 4  

e Administering authority has 
45 roceeding that a subsidy is paid or 
roduct that is used for comparison 

the administering authority may (A) where 
the price that the manufacturer or 

o cer o 	andise which is the subject of such 
oceedin•d otherwise pay for the product to reflect the 
ffects of t e subsidy, or (B) select in lieu of that price a 

price from another source. 
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(c) Inclusion of Amount of Subsidy.--If the administering 
authority decides, during the course of a countervailing duty 
proceeding that an upstream subsidy is being or has been paid or 
bestowed regarding the merchandise under investigation, the 
administering authority shall include in the amount of any 
countervailing duty imposed on the merchandise an amount equal 
to the amount of the competitive benefit referred to in 
subparagraph (1)(B), except that in no event shall the amount be 
greater than the amount of subsidization determined with respect 
to the upstream product. 

19USC1677a 	SEC. 772. UNITED STATES PRICE. 
93Stat.181 	(a) United States Price.--For purposes of thi- 'tle, the term 

"United States price" means the purchase pric 
exporter's sales price, of the merchandii, 	 is 
appropriate. 
(b) Purchase Price.--For purposes the term 

"purchase price" means the price 	hich rc 	ise is pur- 
chased, or agreed to be purchase , p r to e date of importa- 

98Stat.3036 tion, from a reseller or the manufactu 	or oducer of the 
merchandise for exportation 	he Unite• tates. Appropriate 
adjustments for costs and e 	under subsection (d) shall be 
made if they are not re lecte• price •aid by the person 
by whom, or for whose a •unt, 	=rcha 	s imported. 

(c) E •orter's ales P •e.--Fo • rpos 	is section, the 
term "exporter's sale- 	' means th= 	it which mer- 
chandise is sold 	 sol 	 nited States, 
before or after t 	 mportat 	or for the account 
of the exporter 	 and 	ub tions (d) and (e). 

(d) Adjustme 	 4 Exporter's Sales 
Price The 	 orter's sales price shall 
be adjuste 

( 

in such price, the cost of all 
s and all other costs, charges, and 

placing the merchandise in condition, 
ipment to the United States, 
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19USC1303 

(B) the amount of any import duties imposed by the 
country of exportation which have been rebated, or which 
have not been collected, by reason of the exportation of 
the merchandise to the United States; 

(C) the amount of any taxes imposed in the country of 
exportation directly upon the exported merchandise or com-
ponents thereof, which have been rebated, or which have 
not been collected, by reason of the exportation of the 
merchandise to the United States, but only to the extent 
that such taxes are added to or included in the price of 
such or similar merchandise when sold in the 	ntry of 
exportation; and 

(D) the amount of any countervailing duty 	ed on 
the merchandise under subtitle A of thi s iti 	tion 
303 of this Act to offset an export subsi 
(2) reduced by-- 

(A) except as provided in par 
if any, included in such price, = t 
tional costs, charges, and expenses, 
import duties, incident to 
the place of shipment in th 
place of delivery in the Uni 

s Price.--For pur-
4rice shall also be 
any, of-- 

United States the 
ation, 

d by or for the account of 
in selling identical or sub-

e, and 
ncluding additional material and 

ocess of manufacture or assembly per- 
rchandise after the importation of 

ore its sale to a person who is not the 
c andise. 

amount, 
to ny addi-
d States 

rchandise from 
ortation to the 

(B) the amount, if 
export tax, duty, or oth 
of exportation on the 
the United State> of 
charge described 

(e) Additional Adju 
poses of this sectio 
adjusted by being re 

(1) commis 
particular 

the 
stan 

abor, 
fo ed on e 

merchandis 
orter of 

19U 	 7 3. 	N RKET VALUE. 
9 	 ) Determ on; Fictitious Market; Sales Agencies.--For pur-

es of this title-- 
(1) In General.--The foreign market value of imported mer-

chandise shall be the price, at the time of exportation of 
such merchandise to the United States-- 
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ha 

98Stat.3036 

(A) at which such or similar merchandise is sold or, in 
the absence of sales, offered for sale in the principal 
markets of the country from which exported, in the usual 
commercial quantities and in the ordinary course of trade 
for home consumption, or 

(B) if not sold or offered for sale for home consump-
tion, or if the administering authority determines that 
the quantity sold for home consumption is so small in 
relation to the quantity sold for exportation to countries 
other than the United States as to form an inadequate 
basis for comparison, then the price at hich so sold or 
offered for sale for exportation to counte s other than 
the United States, 

increased by, when not included in suchri 	ost of all 
containers and coverings and all other e t 	 and 
expenses incident to placing the me cha •ition 
packed ready for shipment to the 	 ept that in 
the case of merchandise purchas 	 •e purchased by 
the person by whom or for whose acco 	erchandise is 
imported, prior to the time 	importa , 	 he foreign market 
value shall be ascertained 	f the dat if such purchase or 
agreement to purchase. In 	--rtainment of foreign market 
value for the purpose- of th 
offer for sale, and no le or 
establish a fictitious m et, 

(2) Use of onst 
authority dete 
merchandise cann 
notwithstandi 
the merchandi 
merchandi 

(3)  

sale 
the foreig *.* 

t.,4A ‘440 -
•  

(4) Ol   
value, ri\\‘. 
dmi 
betwen - 
(or that 

ore' 	t value of imported 
fined un 	ragraph (1)(A), then, 
)(B 	oreign market value of 

ed value of that 
section (e). 

for Sale.--If such or similar 
bsence of sales, offered for 
other organization related to 

pects described in section 
ch such or similar merchandise is 

of sales, offered for sale by such 
organization may be used in determining 

value. 
ustments.--In determining foreign market 
established to the satisfaction of the 

authority that the amount of any difference 
United States price and the foreign market value 

he fact that the United States price is the same as 

lue.- -If 

no pr 
for 
b 

nded sale or 
ntended to 
to account. 

inistering 

the foreign market value) is wholly or partly due to-- 
t.3036 	 (A) the fact that the commercial quantities, in which 

such or similar merchandise is sold or, in the absence of 
sales, offered for sale, for exportation to, or in the 
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98Stat.3036 

principal markets of, the United States, as appropriate, 
in the ordinary course of trade, are less or are greater 
than the commercial quantities in which such or similar 
merchandise is sold or, in the absence of sales, offered 
for sale, in the principal markets of the country of 
exportation in the ordinary course of trade for home 
consumption (or, if not so sold for home consumption, then 
for exportation to countries other than the United States); 

(B) other differences in circumstances of sale; or 
(C) the fact that merchandise described in paragraph 

(B) or (C) of section 771(16) is used in detinining 
foreign market value, 

then due allowance shall be made therefor. 
(b) Sales at Less Than Cost of Production.tWh 

administering authority has reasonable grounds 
suspect that sales in the home market of 
exportation, or, as appropriate, to co rie nth the 
United States, have been made at pric 	 t less 
than the cost of producing the merchandise 	qu ion, it shall 
determine whether, in fact, such = es were 	•e at less than 
the cost of producing the mercha 	If the dministering 
authority determines that sales 	 ess than cost of 
production-- 

(1) have been made ove 
substantial quantities, 

(2) are not at 	is 
within a reasonable 
trade, 

such sales shall be 
market value. When 
having been mad 
remaining sa 
dete 
f orei 
autho 

det 
(c) St 

ime and in 

termination of foreign 
ded by virtue of 

of production and the 
cost of production, are 

sis for the determination of 
ion (a), the administering 
cted value of the merchandise 

value. 
ies.--If available information indi- 

tAlqi'authority that the economy of the 
erchandise is exported is State- 
that sales or offers of sales of such or 

in that country or to countries other than 
U ite. s •o not permit a determination of foreign 
ket vaNiver subsection (a) of this section, the 
ministering uthority shall determine the foreign market value 

of the merchandise on the basis of the normal costs, expenses, 
and profits as reflected by either-- 
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(1) the prices, determined in accordance with subsection 
(a) of this section, at which such or similar merchandise of a 
non-State-controlled-economy country or countries is sold 
either-- 

(A) for consumption in the home market of that country 
or countries, or 

(B) to other countries, including the United States; or 
(2) the constructed value of such or similar merchandise in 

a non-State-controlled-economy country or countries as deter-
mined under subsection (e). 
(d) Special Rule for Certain Multinational C  

Whenever, in the course of an investigation unde 
the administering authority determines that-- 

(1) merchandise exported to the Unid 
duced in facilities which are owned or co 
indirectly, by a person, firm, or 
or controls, directly or indirec 
production of such or similar m 
another country or countries; 

(2) the sales of such 
concerned in the home mark 
existent or inadequate as a 
sales of the merchand 	to 

(3) the foreign mar 
produced in one or mo 
of exportation 	hi 
or similar merch 
the country of 

it shall determ 
by reference 
similar mer 
more fad' 
st 
gr 
co 

]::ntry of 
'ts satis 

ermi 

ou 

ove 
outsi

h or slmil 

produc 
administ 
exportation from the country of exportation and shall make any 
adjustments required by subsection (a) of this section for the 
cost of all containers and coverings and all other costs, 
charges, and expenses incident to placing the merchandise in 
condition packed ready for shipment to the United States by 
reference to such costs in the country of exportation. 

being pro-
ectly or 

also owns 
ies for the 

ic are located in 

milar me andise by the company 
he expor ing country are non-

r comparison with the 
and 
lar merchandise 

t de the country 
ket value of such 

lities located in 

value of such merchandise 
e at which such or 

antial quantities by one or 
y of exportation. The admini-

determination under this para-
or the difference between the 

ng taxes, labor, materials, and 
r merchandise produced in facilities 

exportation and costs of production of 
tandise produced in the facilities in the 
n, if such differences are demonstrated to 

For the purposes of this subsection, in 
gn market value of such or similar merchandise 

country outside of the country of exportation, the 
authority shall determine its price at the time of 
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98Stat.3036 

(e) Constructed Value.-- 
(1) Determination.--For the purposes of this title, the 

constructed value of imported merchandise shall be the sum of-- 
(A) the cost of materials (exclusive of any internal 

tax applicable in the country of exportation directly to 
such materials or their disposition, but remitted or 
refunded upon the exportation of the article in the 
production of which such materials are used) and of 
fabrication or other processing of any kind employed in 
producing such or similar merchandise, at a time preceding 
the date of exportation of the merchandise u er 
consideration which would ordinarily permit t•roduction 
of that particular merchandise in the ordinar•rse of 
business; 

(B) an amount for general expenses an 	 1 to 
that usually reflected in sales of -rc 	 e same 
general class or kind as the mer 	di •ider- 
ation which are made by produce 	the 	of 
exportation, in the usual commercial 
ordinary course of trade, 	t that- 

(i) the amount for eneral expen s shall not be 
less than 10 percent o 	t as defined in sub- 
paragraph (A), an 

(ii) the amoun 
8 percent orthe um 
cost, and 
(C) the cost 	 rings of what- 

ever nature, and 	 dental to placing 
the merchandi 	 kn condition, packed 
ready for shi• tes. 
(2) Trans 	 Evidence.--For the 

purposes of 	 ction directly or 
indi 	 d in any one of the 
sub 	 this subsection may be 
dis 	 any element of value required 
to b representing that element does 
not fa •nt usually reflected in sales in 
t marke t. -i4e ation of merchandise under consider- 

on. If a t 4
4  

4"-1 On is disregarded under the preceding 
ntence and L\1* e no other transactions available for 

c ideratit 	the determination of the amount required 
o e co. 1N.„, e. shall be based on the best evidence available 
s to wha NNA— amount would have been if the transaction had 

occurred bet een persons not specified in any one of the 
subparagraphs in paragraph (3) of this section. 

(3) Related Parties.--The persons referred to in paragraph 
(2) of this subsection are: 

es and in the 

less than 
ses and 
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(A) Members of a family, including brothers and sisters 
(whether by the whole or half blood), spouse, ancestors, 
and lineal descendants. 

(B) Any officer or director of an organization and such 
organization. 

(C) Partners. 
(D) Employer and employee. 
(E) Any person directly or indirectly owning, con-

trolling, or holding with power to vote, 5 percent or more 
of the outstanding voting stock or shares of any 
organization and such organization. 

(F) Two or more persons directly or 	Directly control- 
ling, controlled by, or under common contr with, any per-
son. 

	

98Stat.3039 	[(f) Repealed. (Authority to Use SamPil 	e 	and to 
Disregard Insignificant Adjustments. 

	

98Stat.3036 	(g) Exportation from an Intermed 	t  - 
(1) a reseller purchases t 	 'se om the 

manufacturer or producer of the mer 
(2) the manufacturer o 	oducer • the merchandise does 

not know (at the time of 'e sale to su reseller) the 
country to which such rese 3L  ends to export the 
merchandise, 

(3) the merchandi 
reseller to a countr 

(4) the me cha 
but is not subs 

(5) the merc 
States, 

such country 
the countr 

behalf of, such 
tates, 

of such country 
ch country, and 

exported to the United 

C> 
rposes of this section, as 

was exported. 

19USC1677c 
93Stat.186 
98Stat.3037 

.11) 

t as provided in paragraph (2), the 
a 	and the Commission shall each hold a 

of an investigation upon the request of 

t-1)!ilil e:section 705 or 735. 
estigation before making a final 

4,111N. 	 investigations are initiated under 
■,V• subtitle 8 regarding the same merchandise from 

th - 	 . ad ntry within 6 months of each other (but before a 
fine  rmination is made in either investigation), the 
holding of a hearing by the Commission in the course of one of 
the investigations shall be treated as compliance with 
paragraph (1) for both investigations, unless the Commission 
considers that special circumstances require that a hearing be 
held in the course of each of the investigations. During any 
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investigation regarding which the holding of a hearing is 
waived under this paragraph, the Commission shall allow any 
party to submit such additional written comment as it 
considers relevant. 
(b) Procedures.--Any hearing required or permitted under this 

title shall be conducted after notice published in the Federal 
Register, and a transcript of the hearing shall be prepared and 
made available to the public. The hearing shall not be subject 
to the provisions of subchapter II of chapter 5 of title 5, 
United States Code, or to section 702 of such title. 

SEC. 775. SUBSIDY PRACTICES DISCOVERED DURING A PRO 	ING. 
If, in the course of a proceeding under this tit 

administering authority discovers a practice ttis 
a subsidy, but was not included in the matters 
countervailing duty petition, then the a 

(1) shall include the practice i 
appears to be a subsidy with respect t 
is the subject of the proceeding or 

(2) shall transfer the inf 	ion conc 
(other than confidential info 	to the 
maintained under section 7 7(a) 	he prac 
be a subsidy with respect 	any 	ercha 

Publication 
in Federal 
Register 

5USC511 
5USC702 

19USC1677d 
98Stat.3037 

a 
ority-- 

if it 
'se which 

SEC. 776. VERIFICATION OF 
(a) General Rule.-- 

all information relied 
(1) a final de 
(2) a revocat 
(3) a nevi 	a 

(A) v 
party 

• lit 	
ation, 

. and 
cr, section 751(a), if-- 

I, -ouested by an interested 

\ 
N9) (C), (D), (E), or (F), 

made under this paragraph 
receding reviews and 
section of the same order, 

fin 
apply if go 

ublishing n 
or (3), 

and 
niste 
ormation s 

• ‘ce, cept that this clause shall not 
• e for verification is shown. 

any action referred to in paragraph (1), 
mustering authority shall report the 
es used to verify such information. If the 

hority is unable to verify the accuracy of the 
fitted, it shall use the best information 

ailable to it as the basis for its action, which may, in 
actions referred to in paragraph (1), include the information 
submitted in support of the petition. 

(b) Determinations to Be Made on Best Information Available.--
In making their determinations under this title, the administer-
ing authority and the Commission shall, whenever a party or any 
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ority and the 

other person refuses or is unable to produce information 
requested in a timely manner and in the form required, or 
otherwise significantly impedes an investigation, use the best 
information otherwise available. 

19USC1677f 	SEC. 777. ACCESS TO INFORMATION. 
93Stat.187 	(a) Information Generally Made Available.-- 

(1) Public Information Function.--There shall be 
established a library of information relating to foreign 
subsidy practices and countervailing measures. Copies of 
material in the library shall be made available to the public 
upon payment of the costs of preparing such•ies. 

(2) Progress of Investigation Reports.--Th -dministering 
authority and the Commission shall, from ti 	me upon 
request, inform the parties to an inve‘M.g 
progress of that investigation. 

(3) Ex Parte Meetings.--The a 
Commission shall maintain a rec• meetings 
between-- 

(A) interested parties or oth per ns providing 
factual information 	ection 	a proceeding, and 

(B) the person cha 	'th making the determination, 
and any person ch rged 	• 	ing a f •  al recommendation 
to that person, i 	onnec 	th t 	• oceeding, 

98Stat.3038 	if information relating 	that 	•ceedi 	presented or 
discussed at such m 	The recor 	 an ex parte 
meeting shall i 	 icYOtity •ersons present at 
the meeting, the t. 	i 	and pl 	the meeting, and a 
summary of th 	 uss 	r 	fitted. The record of 

proceed in 
(4) 

terin 

98Stat.3038 

the ex parte 	 in the record of the 

g!;:k) 1 Submissions.--The 

.4, 	
sion may disclose-- 

information received in the course 
11ei disclosed in a form which cannot 
r otherwise be used to identify, 
icular person, and 

ation submitted in connection with a 
•• - 	is not designated as confidential by the 

f'4, ing it. 
li.7.11Na Information.-- 

Maintained.--Except as provided in sub-
Zi)(4)(A) and subsection (c), information submitted to 

the aekoistering authority or the Commission which is desig-
nated as confidential by the person submitting it shall not be 
disclosed to any person (other than an officer or employee of 
the administering authority or the Commission who is directly 
concerned with carrying out the investigation in connection 
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98Stat.3038 

98Stat.3038 

with which the information is submitted, or an officer or 
employee of the United States Customs Service who is directly 
involved in conducting an investigation regarding fraud under 
this title) without the consent of the person submitting it. 
The administering authority and the Commission shall require 
that information for which confidential treatment is requested 
be accompanied by-- 

(A) either-- 
(i) a nonconfidential summary in sufficient detail 

to permit a reasonable understanding of the substance 
of the information submitted in confiders 	or 

(ii) a statement that the information 	not 
susceptible to summary accompanied by a 	=t ent of 
the reasons in support of the contet4o 
(B) either-- 

(i) a statement which pe 	 trig 
authority to release under 	 ective 
order, in accordance with s 
information submitted in confide 

he info =tion should not 
ive pro ctive order. 
e administering 
on th- 	-is of the 
its 	lity from 

n as 
y the person 
the reasons for 

es the adminis- 
he designation is 
the administering 

ase may be, shall return 

(ii) a statement t 
be released under admi 

(2) Unwarranted Designation 
authority or the Commissl 
nature and extent of,the 
public sources, that des 
confidential is unw ra 
who submitted it an 
the designation. 
tering authority 
warranted, or wit 
authority or 
it to the 
(c) 

Under 
Commission. -- 

N  1117 receipt of an application 
(b 	 .t r - 	pt of the information requested), 
which •escr .N‘  ith particularity the information 
requested A. ‘ --, forth the reasons for the request, the 
admini -11 * a thority and the Commission may make 
confi. 

s•:‘4%*., 
 nformation submitted by any other party to 

the ZilAi-.4 ation available under a protective order 
-%■ ,, 	- descr .k4 in subparagraph (B). . 
(B) •rotective Order.--The protective order under which 

information is made available shall contain such require-
ments as the administering authority or the Commission may 
determine by regulation to be appropriate. The administer-
ing authority and the Commission shall provide by regula-
tion for such sanctions as the administering authority and 
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93Stat.1744 

the Commission determine to be appropriate, including 
disbarment from practice before the agency. 
(2) Disclosure Under Court Order.--If the administering 

authority denies a request for information under paragraph 
(1), or the Commission denies a request for confidential 
information submitted by the petitioner or an interested party 
in support of the petitioner concerning the domestic price or 
cost of production of the like product, then application may 
be made to the United States Court of International Trade for 
an order directing the administering authority or the 
Commission to make the information availabl 	After 
notification of all parties to the investiga 
opportunity for a hearing on the record, th 
an order, under such conditions as theK3ou 
priate, which shall not have the effect 
suspending the investigation, dir 
authority or the Commission to 
requested information describe n 
available under a protective order a 
for violation of such ord- 	the cou 
standards applicable in p•ngs of t 
order is warranted, and th 

(A) the admirsterin 
denied access to 

(B) the pers 
requested ' an 
investigati 
obtained 

(C)  
the re 
hear 
it 

and after an 
may issue 
ppro- 
r 

tering 
ion of the 

g sentence 
g forth sanctions 

finds that, under the 
e court, such an 

city •, 'e Commission has 
n un g.,,s,,, 	• .U' ection (b)(1), 

r4  • ‘ ' 

formation is „t, a party to the 
w 	the information was 

d6 the information to which 
ified, in advance of the 

under this section and of 
eard. 

19USC1677f-1 
98Stat.3039 

pr 
for 
he administ 

(1) 
techni e 
or a 
and 

GING. 
purpose of determining United States 
lue under sections 772 and 773, and 

out annual reviews under section 751, 
ubhority may-- 
ing or generally recognized sampling 

ver a significant volume of sales is involved 
nt number of adjustments to proces is required, 

ecline to take into account adjustments which are 
insignificant in relation to the price or value of the 
merchandise. 
(b) Selection of Samples and Averages.--The authority to 

select appropriate samples and averages shall rest exclusively 
with the administering authority; but such samples and averages 
shall be representative of the transactions under investigation. 
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SEC. 779. DRAWBACKS. 
For purposes of any law relating to the dra4a 

duties, countervailing duties and antidumping 
this title shall be treated as any other . s 

by 

19USC1677g 
93Stat.188 

98Stat.3039 

93Stat.189 
98Stat.3039 
26USC6621 

SEC. 778. INTEREST ON CERTAIN OVERPAYMENTS AND UNDERPAYMENTS. 
(a) General Rule.--Interest shall be payable on overpayments 

and underpayments of amounts deposited on merchandise entered, 
or withdrawn from warehouse, for consumption on and after-- 

(1) the date of publication of a countervailing or 
antidumping order under this title or section 303, or 

(2) the date of a finding under the Antidumping Act, 1921. 
(b) Rate.--The rate of interest payable under subsection (a) 

for any period of time is the rate of interest established under 
section 6621 of the Internal Revenue Code of 1954 for such 
period. 
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ue 

d U S ti 
d ere 

RELATED LAWS 

The following excerpts, although NOT PART OF THE TARIFF ACT OF  
1930, as amended, are directly related thereto, particularly to  
section 350: 

TRADE AGREEMENTS ACT OF JUNE 12, 1934, AS AMENDED 

19USC1352 
48Stat.944 
65Stat.75 
76Stat.882 
88Stat.2072 

50Stat.2 
54Sta 
57Sta 
59 

0 
6 	98 
65S 	72 
67Sta 	72 
68Stat 	0 

SEC. 2. EQUALIZATION OF COSTS OF PRODUCTION. 
(a) Application to Importation of Articles under  

Trade Agreement.--The provision of 336 of the Tani 
1930 shall not apply to any article with respect t 
tation of which into the United States a for$gn 
has been concluded pursuant to section 250 of 
1930, sections 3 and 4 of this Act, the te 
Agreements Acts of 1965 1/ and 1968 2/ 
Act of 1962 or the Trade Act of 1974 
such agreement. The third paragraph of s 
Tariff Act of 1930 shall apply = y agree 
pursuant to this Act or the Tray 	•ansion A 
Trade Act of 1974 to the extent 
to the United States a rat of du 
the United States which is 
rate of duty imposed 1:4 th 
has been concluded o 
and upon the withdra 
warehouses for exporta 
agreement has been 
and paid on the im 
of such assure r 	r  
(b) Termin 

trade 
to t=r in t 
conc 
• n whi 
ermine 
mo than 

) Terminat 
Presiden 

e 	on 1 
mber ec 

ed, a 
the 

mon 

r 
11 

end 
emen 

. 3/ 

S 

1 n 
ded p 

thorit 

n 

ce 

t 
1 

oreign 
ct of 

impor-
reement 

t of 
fee 
ansion 

sion of any 
1 of the 

concluded 
of 1962 or the 

t such agreement assures 
eat fl• 	produced in 
n re 	o the lowest 

agreement 
e ther country; 

ed manufacturing 
which such 

1.e levied, collected, 
qty equal to the amount 

eement.--Every foreign 
o this Act shall be subject 
the foreign government 

e than three years from the date 
F nto force, and, if not then 
to termination thereafter upon not 

of President.--The authority of 
into foreign trade agreements under 

t shall terminate at the close of 

1/ Pub. L. 89-23, 79 Stat. 112. 
2/ Pub. L. 90-634, 82 Stat. 1248. 
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SEC. 3. INDEBTEDNESS OF FOREIGN COUNTIES 
Nothing in this Act shall be construed 

to cancel or reduce, in any manne S n 
any foreign country to the Unit 

N. 
authority 
tedness of 

SEC. 4. NOTICE OF INTENTIO TO NEGOT7,1 E AG EEMENT; ETC. 

(FOOTNOTES, continued:] 

69Stat.162 
72Stat.673 
76Stat.882 

19USC1353 
48Stat.944 

62Stat.1053 
63Stat.698 
65Stat.73 
88Stat.2009 

a 

3/ For purposes only of entering into trade agreements 
pursuant to the notices of intention to negotiate published in 
the Federal Register of May 28, 1960, and the Federal Register 
of November 23, 1960, the period during which the President was 
authorized to enter into foreign trade agreements under section 
350 of the Tariff Act of 1930 was extended from the close of 
June 30, 1962, until the close of December 31, 1962. Section 
257(c) of the Trade Expansion Act of 1962. 

Before any foreign trade 
foreign government or inst 
provisions of this Ac reas 
intention to negotiate agr 
instrumentality shall be 'ven 
person may have an o 
President, or t 
under such rules 
and before con 
request the I 
investigat 
Agreeme 

ement is 	ncluded with any 
ity thereof under the 
ublic •tice of the 
with 	government or 

y interested 
s views to the 

ent may designate, 
President may prescribe; 

It the President shall 
fission to make the 

or by section 3 of the Trade 
and shall seek information and 

g eement from the Departments of 
and Defense, and from such other 

opriate. 

S EXTENSION ACT OF 1951, AS AMENDED 

19 	 SEC. 3. '''' 
4. k

L INT; PROCEDURE BY INTERNATIONAL TRADE 
6 	 COMMI tt),9I 

(a
g  AI'l 

e entering into negotiations concerning any proposed 
forei de agreement under section 350 of the Tariff Act of 
1930, as amended, the President shall furnish the United States 
International Trade Commission (hereinafter in this Act referred 
to as the "Commission") with a list of all articles imported 
into the United States to be considered for possible modifica-
tion of duties and other import restrictions, imposition of 
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31USC372 

additional import restrictions, or continuance of existing 
customs or excise treatment. Upon receipt of such list the 
Commission shall make an investigation and report to the 
President the finding of the Commission with respect to each 
such article as to (1) the limit to which such modification, 
imposition, or continuance may be extended in order to carry out 
the purpose of such section 350 without causing or threatening 
serious injury to the domestic industry producing like or 
directly competitive articles; and (2) if increases in duties or 
additional import restrictions are required to avoid serious 
injury to the domestic industry producing like or iirectly 
competitive articles the minimum increases in dutie •r 
additional import restrictions required. Such re 	t 	all be 
made by the Commission to the President not 	to 
months after the receipt of such list by the C 
such foreign trade agreement shall be e. 	 the 
Commission has made its report to the 	sid= 	o 	the 
expiration of the six-month period. 

(b)(1) In the course of any investigatio' •urs , - t to this 
section the Commission shall 	hearings d give reasonable 
public notice thereof, and sh 	ord reasonable opportunity 

72Stat.675 

62Stat.1053 
63Stat.698 
65Stat.72 

72 Stat.675 

72Stat.675 

to produce evidence, and 
e cou 	•f any such 
wit 	t to any 

n has been 
mport 

y to the 
competitive 

4nstitute an 
le pursuant to section 

for parties interested to be 
to be heard at such hear 
investigation the Commiss 
article on the list upo 
granted that an in eas 
restriction is requ 
domestic industry 
articles, the Co 
investigation wi 
7 of this Ac 

(2) In 
the 	 t excluding other factors, 
as 	 year preceding the investiga- 
te• e on a country-of-origin basis 

the United States in accordance (con 
t 	 e tion 372 of title 31) at which the with 

eign ar 1cl ,  Ih-Vil•for export to the United States, and 

ets • 	

. t*-4 	. which the like or directly competitive e average 
,*ii‘  —re sold at wholesale in the principal 

ted States. The Commission shall also, to 
omestic a 	s„, 

the ext 	 cable, estimate for each article on the list 
the maxim 1 crease in annual imports which may occur without 
causing ser ous injury to the domestic industry producing like 
or directly competitive articles. The Commission shall 
request the executive departments and agencies for information 
in their possession concerning prices and other economic data 
from the principal supplier foreign country of each such 
article. 
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19USC1361 
62Stat.1054 
63Stat.698 
65Stat.73 

88Stat.2009 

SEC. 4. ACTION BY PRESIDENT; REPORTS TO CONGRESS. 
(a) Within thirty days after any trade agreement under section 

350 of the Tariff Act of 1930, as amended, has been entered 
into which, when effective, will (1) require or make appropriate 
any modification of duties or other import restrictions, the 
imposition of additional import restrictions, or the continuance 
of existing customs or excise treatment, which modification, 
imposition, or continuance will exceed the limit to which such 
modification, imposition, or continuance may be extended without 
causing or threatening serious injury to the domestic industry 
producing like or directly competitive article as found and 
reported by the International Trade Commission•er section 3, 
or (2) fail to require or make appropriate the ti 	um increase 
in duty or additional import restriction req 	avoid such 
injury, the President shall transmit to C 	 of such 
agreement together with a message ac 	at 	 ng the 
article with respect to which such 
requirements are not complied wit 	 is reasons for 
the action taken with respect to such 	 If either the 
Senate or the House of Repre yu ,atives, 	both, are not in ses- 

62Stat.1054 
65Stat.73 
76Stat.882 

19USC1362 
65Stat.73 
76Stat.882 

19USC1363 
65Stat.7 
69Stat. 
76St 

19 

sion of the time at such tra 
sage shall be filed with the 
of the House of Repres 	ati 

(b) Promptly after the 	e 
trade agreement ta Con 
the Committee on 
and the Committee 
portions of its r 
articles with r 
ments are not c 

[SEC. 5. 

sion, suc agreement and mes- 
y of the Senate or the Clerk 
th, ae case may be. 
tr 	d such foreign 

deposit with 
f Representatives, 

a copy of the 
aling with the 

units or minimum require- 

d.) 

ve 
side 
he Commiss 

of th 
o the 
Pre *den 

ch s 
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19USC1365 
65Stat.75 
76Stat.882 

GATT NOT 
APPROVED OR 
DISAPPROVED 
19USC1366 
65Stat.75 
Note also: 
67Stat.472 
68Stat.360 
72Stat.680 

[SEC. 8. Repealed.) 

SEC. 10. GENERAL AGREEMENT ON TARIFFS AND TRADE UNAFFECTED. 
The enactment of this Act shall not be construed to deter-

mine or indicate the approval or disapproval by the Congress 
of the Executive Agreement known as the General Agreement 
on Tariffs and Trade. 

IMPORTATION 	(SEC. 11. Repealed.] 
OF CERTAIN 
FURS PROHIBITED 

19USC1367 
65Stat.75 
76Stat.78 

SEC. 101. SHO 
This Act m 	 xpansion Act of 1962". 

	

this 	 hrough trade agreements 
rad 	 -- 

( 	imul a 	conomic growth of the United States 
d main 	and \ tkap foreign markets for the products of 
ited States 4). 	.$ ure, industry, mining, and commerce; 
(2) to ' , k, -n economic relations with foreign coun-

es thri •t- development of open and nondiscriminatory 
ra ing 	‘e -ree world; and 

(3) vent Communist economic penetration. 
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made-- 
(1) decreasing any ra 

of the rate existing n Jul 
(2) increasing an 	ate 

more than 50 percent ab 

19USC1822 	[SEC. 202. Repea 
88Stat.2072 

19 	 (Tropical Agricultural and Forestry 
8 

CHA TER 3--REQUIREMENTS CONCERNING NEGOTIATIONS 

SC1841 	[SEC. 221. Repealed. (Tariff Commission Advice).) 
88 	t.2072 

TITLE III--TRADE AGREEMENTS 

CHAPTER I--GENERAL AUTHORITY 

19USC1821 	SEC. 201. BASIC AUTHORITY FOR TRADE AGREEMENTS. 
76Stat.872 	(a) Whenever the President determines that any existing duties 

or other import restrictions of any foreign country or the 
United States are unduly burdening and restricting the foreign 
trade of the United States and that any of the purposes stated 
in section 102 will be promoted thereby, the President may-- 

(1) after June 30, 1962, and before July 1, 1967, enter 
into trade agreements with foreign countries 
instrumentalities thereof; and 

(2) proclaim such modification or on 	 f any 
existing duty or other import restrict 	 nuance of 
existing duty-free or excise treat ent •itional 
import restrictions, as he deter 	s 	b= 	ed or 
appropriate to carry out any s 	• ade 	nt. 
(b) Except as otherwise provides in 	is 	le, no 

proclamation pursuant to sub 	tion (a) 	th s section shall be 

19USC183 	 gricultural Commodities).) 
88Stat 

19USC1842 
	

[SEC. 222. Repealed. (Advice from Departments).) 
88Stat.2072 
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19USC1861 
77Stat.390 
88Stat.2072 

[SEC. 223. Repealed. (Public Hearing).] 

[SEC. 224. Repealed. (Prerequisite for Offers).] 

[SEC. 225. Repealed. (Reservation of Articles from Nego-
tiations).] 

[SEC. 226. Repealed. (Transmission of Agreements to Congress).] 

19USC1843 
88Stat.2072 

19USC1844 
88Stat.2072 

19USC1845 
88Stat.2072 

19USC1846 
88Stat.2072 

CHAPTER 4--NATIONAL SECURITY 

[SEC. 231. Repealed. (Products of Commu 
or Areas).] 

88Stat.1993 

19USC1862 SEC. 232 . SAFEGUARDING NATIONAL 
(a) Prohibition on Decrease or 

(etc]. --No action shall be 
this Act or pursuant to sec 	35 
decrease or eliminate the du or 
any article if the Pre'siden 
elimination would thr ate 
(b) Investi ations 

department or agency 
or upon his own mot 
after referred to a 
appropriate inv 
information 
Secret 
Unite 
of im 

plic 
propri 

wise a 
ation and 

etary sha 1 
ubsecti 

h rt 
n the na 

t of 1930 to 
ction on 
uction or 

ecurity. 
head of any 

nterested party, 
CRmmerce (herein- 
1 immediately make an 

of which he shall seek 
consult with, the 

riate officers of the 
acts on the national security 

s the subject of such request, 
cretary shall, if it is 

ble notice, hold public hearings or 

1 parties an opportunity to present 
elevant to such investigation. The 
the findings of his investigation under 

respect to the effect of the importation of 
ch quantities or under such circumstances 
security and, based on such findings, his 

Tarif 
of por 
rmines tha 

r the 
n eques 
do _ of 

etar 

RITY. 
nation o Duties 

to section 201(a) of 

commendation for action or inaction under this section to the 
resident within one year after receiving an application from an 
interested party or otherwise beginning an investigation under 
this subsection. If the Secretary finds that such article is 
being imported into the United States in such quantities or 
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under such circumstances as to threaten to impair the national 
security, he shall so advise the President and the President 
shall take such action, and for such time, as he deems necessary 
to adjust the imports of such article and its derivatives so 
that such imports will not threaten to impair the national 
security, unless the President determines that the article is 
not being imported into the United States in such quantities or 
under such circumstances as to threaten to impair the national 
security. 

(c) Domestic Production for National Defense; etc..--For the 
88Stat.1993 	purposes of this section, the Secretary and the President shall, 

in the light of the requirements of national s 
without excluding other relevant factors, give 
domestic production needed for projected nati 
quirements, the capacity of domestic indtri 
requirements, existing and anticipated av 
human resources, products, raw mate ls 
services essential to the nationa 
growth of such industries and suc 
including the investment, exploration, 
to assure such growth, and portatio 
their quantities, availabili 
affect such industries nd th 
meet national security uirem 

88Stat.1993 this section, the.Secreta k and 
recognize the close r 
Nation to our nat 
tion the impact of 
of individual d 
ployment, decr 
investment, 
displaceme 
be cons 

88Stat.1 

rity and 
ideration to 
ense re- 

such 
f the 

supplies and 
equirements of 
ervices 

de lopment necessary 
of goods in terms of 

haracter, and use as those 
ty of t.- United States to 
In t 	inistration of 

t 	resi 	11 further 
f the eco 	fare of the 

a e into considera-
e economic welfare 

nd 	substantial unem- 
ment, loss of skills or 

esulting from the 
is by excessive imports shall 

other factors, in determining 

an 
or mo 
hall publis 
authority 

61 " (e) Co 

4* 1L  imp. -

• 
the 

force 

 (b) of this section. The Secretary 
d8ral regulations to give effect to the 
on him by subsection (b) of this section. 

nal Disa royal etc. .-- (1) An action taken by 
t under subsection (b) of this section to adjust 
petroleum or petroleum products shall cease to have 
effect upon the enactment of a disapproval resolu-

tion, provided for in paragraph (2), relating to that action. 
(2)(A) This paragraph is enacted by the Congress- 

(i) as an exercise of the rulemaking power of the 
House of Representatives and the Senate, respectively, 

' 	

nternal economy may impair the 

ANN etc .--A report shall be made 
isposition of each request, application, 

bse ion 
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and as such is deemed a part of the rules of each 
House, respectively, but applicable only with respect 
to the procedures to be followed in that House in the 
case of disapproval resolutions and such procedures 
supersede other rules only to the extent that they are 
inconsistent therewith; and 

(ii) with the full recognition of the 
constitutional right of either House to change the 
rules (so far as relating to the procedure of that 
House) at any time, in the same manner, and to the 
same extent as any other rules of that H se. 
(B) For purposes of this subsection, the 

"disapproval resolution" means only a joint 	tion of 
either House of Congress the matter afktF t 	ing 
clause of which is as follows: "That th C 
disapproves the action taken under 
Trade Expansion Act of 1962 with 	 eum 
imports under 	dated 	 the 	rst lank space 
being filled with the number of the 	 ion, 
Executive order, or other tive ac ssued under the 
authority of subsection (b of his sect •n for purposes 
of adjusting imports of pet •r petroleum products 
and the second blank 	ng f 	ed th the ropriate 
date. 

(C)(i) All disap 
House of Re k es 
Committee on 
resolution 
to the Co 

(ii) 
shall 
Re 

C> 
proval resolution 

he House of 
e, and no motion to 

f this clause shall be in 

4k;r4 

r shall it be in order in 

C> 

o ced in the 
ed to the 

sapproval 
shall be referred 

—ADMINISTRATIVE PROVISIONS 

C. " 241 	1"d. (Special Representative for Trade 
egotiati 

residing Officer to entertain a 
e application of this clause by 

19US 	72 	SEC. 242. INTERAGENCY TRADE ORGANIZATION. 
88Stat .72 	(a) Establishment; Composition; Meetings; Participation by  
93Stat.1 1 	Other Agencies.--The President shall establish an interagency 

organization to assist him in carrying out the functions vested 
in him by this title and sections 201, 202, and 203 of the Trade 
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Act of 1974. Such organization shall, in addition to the United 
States Trade Representative, be composed of the heads of such 
departments and of such other officers as the President shall 
designate. It shall meet at such times and with respect to such 
matters as the President or the chairman of the organization 
shall direct. The organization may invite the participation in 
its activities of any agency not represented in the organization 
when matters of interest to such agency are under consideration. 

(b) Duties.--In assisting the President, the organization 
shall-- 

(1) make recommendations to the Presiden on basic policy 
issues arising in the administration of the e agreements 
program, 

88Stat.2009 
	

(2) make recommendations to the Pr id 
88Stat.2072 
	

action, if any, he should take on report 
93Stat.300 
	

by the United States International ra 
section 201(d) of the Trade Act 

(3) advise the President o 	 ohearings held 
pursuant to section 302(b)(2) of the 	t of 1974, and 
recommend appropriate acts' 	ith resp= 	thereto, and 

(4) perform such other un tions wit' respect to the trade 
agreements program as the 	t may from time to time 
designate. 
(c) Use of Resources o 

The organization shall 
upon the resources of 
tion, as well as 
including the Un 
addition, the P 
procedures and 
enable the 

88Stat.2072 	pursuant 
93Stat.300 	fo 

0 

19USC1873 	 gressional Delegates to Negotiations).] 
88Stat.2 

TER 6--GENERAL PROVISIONS 

C. 	0 -FAVORED-NATION PRINCIPLE. 
Excep s otherwise provided in this title, in section 350(b) 

of the Tariff Act of 1930, or in section 401(a) of the Tariff 
Classification Act of 1962, any duty or other import restriction 
or duty-free treatment proclaimed in carrying out any trade , 

agreement under this title or section 350 of the Tariff Act of 
1930 shall apply to products of all foreign countries, whether 
imported directly or indirectly. 

d Committees.-- 
acticable, draw 

d in the organiza-
ay determine, 

Trade Commission. In 
W regulation such 
termine to be necessary to 

for the conduct of hearings 
e Trade Act of 1974, and 

unctions assigned to the 
ection. 
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19USC1885 
88Stat.2072 

19USC1886 
88Stat.2072 

SEC. 255. TERMINATION OF PROCLAMATIONS. 
(a) [Repealed.] 
(b) The President may at any time terminate, in w 

part, any proclamation made under this title. 

(SEC. 256. Repealed. (Definitions).] 

SEC. 257. RELATION TO OTHER LAWS. 
* * * 
(h) Nothing contained in this 

in any way the provisions of sec 
Adjustment Act, or to apply to an 
or hereafter imposed under Sqh sec 

19USC1887 

7USC624 

hall be tistrued to affect 
of the gricultural 

restriction heretofore 

SEC. 258. REFERENCES. 
All provisions of la 

Agreements Extension 
referring to sectio 
section as amended, 
Tariff Act of 1 
amended, or t 
under ssTif 
precl 
agreem 

is Ac 

the Trade 
r June 30, 1962, 

<C4f 1930, to that 
n Act to amend the 

934, to that Act as 
or proclamations issued, 

be construed, unless clearly 
also to this Act, or to 

ations issued, pursuant to 

19USC1888 
76Stat.883 

A-4%* 

it* •*4 • --ELIGIBILITY FOR ASSISTANCE 

C. 301. Repealed. (Tariff Commission Investigations and 
Reports).] 

(SEC. 302. Repealed. (Presidential Action after Tariff 
Commission Determination).) 

C> 
TARIFF ADJUSTMENT AND 
JUSTMENT ASSISTANCE 

19USC1882 
88Stat.2072 

19USC1883 
88Stat.2072 

19USC1884 
88Stat.2072 

[SEC. 252. Repealed. (Foreign Import Restrictions).] 

[SEC. 253. Repealed. (Staging Requirements).] 

[SEC. 254. Repealed. (Rounding Authority).] 
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19USC1911 
88Stat.2072 

19USC1912 
88Stat.2072 

19USC1913 
88Stat.2072 

19USC1914 
88Stat.2072 

19USC1916 

See 19USC 
2344 

CHAPTER 2--ASSISTANCE TO FIRMS 

[SEC. 311. Repealed. (Certification of Adjustment Proposals).] 

[SEC. 312. Repealed. (Use of Existing Agencies).] 

[SEC. 313. Repealed. (Technical Assistance).] 

[SEC. 314. Repealed. (Financial Assistance).] 

[SEC. 315. Repealed. (Conditions for Fin 41 is 	 ce).] 

AN 	RECORDING OF SEC. 316. ADMINISTRATION OF FIN 
MORTGAGES. 
(a) In making and administe 

deferred participation, and 
Secretary of Commerce may-- 

guaran 
under se 

r p-t+.1 roperty or any interest therein whenever deemed 
neces r appropriate, and execute all legal documents for 
such purposes; and 

(5) exercise all such other powers and take all such other 
acts as may be necessary or incidental to the carrying out of 
functions pursuant to section [314]. 
(b) Any mortgage acquired as security under subsection (a) of 

this section shall be recorded under applicable State Law. 

(1) require secur 
loan, and enforce, wai 

(2) assign or sell a 
dispose of, upo suc 
consideration a 
evidence of debt 
security as a 
guarantees, a 
obtain de 
assigne 

any or 
reas • 
otherwise 
agreement 

(4) 

fe d 
(3) vate 

1, or •t rwi 

e 

-47 3„)• 
ch c 

ee, agreement, or 
ecurity; 
e, or otherwise 

d for such 
easonable, any 

nal property, or 
imln connection with such 

collect, compromise, and 
spect to all obligations 

ection with such guarantees, 
c time as such obligations may 
eneral for suit or collection; 

odernize, complete, insure, rent, 
ith, upon such terms and conditions 

ion as he shall determine to be 
or personal property conveyed to or 
y him in connection with such guarantees, 

ans; 
, hold, transfer, release, or convey any real 

for = 	h guar 
or s. 	nate 
ublic or pr 
and cond . 

 ermine • 
t, claim, p 

eld 
r 1. 41` 	ad 
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SEC. 317. TAX ASSISTANCE. 
(a) [Repealed.] 
[(b), (c), and (d) Internal Revenue Service provisions 

omitted.] 

SEC. 318. PROTECTIVE PROVISIONS. 
(a) Maintenance of Records by Recipients of Assistance.--Each 

recipient of adjustment assistance under section [313, 314, or 
317] shall keep records which fully disclose the amount and 
disposition by such recipient of the proceeds, if any, of such 
adjustment assistance, and which will facilitate a effective 
audit. The recipient shall also keep such other re 	ds as the 
Secretary of Commerce may prescribe. 

(b) Access to Books, [etc.].--The Secretarfof 	 and 
the Comptroller General of the United States s 1' ' 	ess 
for the purpose of audit and examinatio •o 
documents, papers, and records of the 	 ing to 
adjustment assistance under sections 	 nd 17]. 

(c) Certification of Names and Fees of A 	 [etc.].--No 
adjustment assistance shall be e 	ded unde 	ection [313, 314, 
or 317] to any firm unless the 	partner , or officers 
certify to the Secretary of Comm 

(1) the names of any 	torne 
engaged by or on behalf of 
expediting applications 

(2) the fees p 	o 
(d) Agreement with 

Occupied a Position  
provided to any fi 
partners, or office 
and the firm f 
assistance i 
off is 
any 
was p 

rved 
osition 
Co -rce sha h 

19USC1917 
88Stat.2072 
(See 26 
U.S.C.) 

19USC1918 
See 19USC 
2343, 2344 

al 	-istance shall be 
unless the owners, 
eement binding them 

ter such financial 
om employing, tendering any 

ng for professional services 
ssistance or any part thereof 

r prior thereto, shall have 
, agent, or employee occupying a 

t vities which the Secretary of 
tetmined involve discretion with respect 

ts, 
the 

h adjustme 
id to 
ovme 

ther persons 
of 

ance, and 
h* person. 
rsons Who 

he provision.\% 	financial assistance. 

19USC1• 19 	- 01N 

be fals e , 	knowingly fails to disclose a material fact, or 
7 	 oever 	a false statement of a material fact knowing it 

oever willfully overvalues any security, for the purpose of 
influencing in any way the action of the Secretary of Commerce 
under this chapter, or for the purpose of obtaining money, 
property, or anything of value under this chapter, shall be 
fined not more than $5,000 or imprisoned for not more than two 
years, or both. 
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19USC1931 	[SEC. 321. Repealed. (Authority) 
88Stat.2072 

19USC1941 	[SEC. 322. Repealed. ( alify 
88Stat.2072 

19USC1942 	[SEC. 323. Repealed. 
88Stat.2072 	 <> 

19USC1943 	[SEC. 324. Repea 	 mit 	 Trade Readjustment 
88Stat.2072 	Allowances).] 

19USC1944 	[SEC. 325. 	 f State Laws).] 
88Stat.2072 

19USC1920 	SEC. 320. SUITS BY AND AGAINST SECRETARY OF COMMERCE. 
See 19USC 	In providing technical and financial assistance under 
2343, 2344 	sections [313 and 314] of this Act, the Secretary of Commerce 

may sue and be sued in any court of record of a State having 
general jurisdiction or in any United States district court, and 
jurisdiction is conferred upon such district court to determine 
such controversies without regard to the amount in controversy; 
but no attachment, injunction, garnishment, or other similar 
process, mesne or final, shall be issued against him or his 
property. Nothing in this section shall be construed to except 
the activities pursuant to sections (313 and 314] of this Act 
from the application of sections 517, 519, and 	9 of title 28 
of the United States Code. 

19USC1951 	 General).) 
88Stat.2 

C> 

19US 	 (Disqualification for Refusal of 
88 

Subchapter-C--Relocation Allowances 

1961 	[SEC. 328. Repealed. (Relocation Allowances Afforded).] 
at.2072 

19USC 962 	[SEC. 329. Repealed. (Qualifying Requirements).] 
88Stat.2072 
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19USC1963 	[SEC. 330. Repealed. (Relocation Allowance Defined).] 
88Stat.2072 

Subchapter D--General Provisions 

19USC1971 	[SEC. 331. Repealed. (Agreements with States).] 
88Stat.2072 

19USC1972 	[SEC. 332. Repealed. (Payments to States).] 
88Stat.2072 

19USC1973 	[SEC. 333. Repealed. (Liabilities of Certifying an 	sbursing 
88Stat.2072 	Officers).] 

19USC1974 
88Stat.2072 

19USC1975 	[SEC. 335. Repealed. (Penalties).] 
88Stat.2072 

[SEC. 334. Repealed. (Recovery of Overpayments \ 

19USC1976 [SEC. 336. Repealed. (Review).] 
88Stat.2072 

19USC1977 	[SEC. 337. Repealed. (Author 
88Stat.2072 

di\  

. ] 

19USC1978 	[SEC. 338. Repealed. 
88Stat.2072 Ci 

Inc 

 

O 

MENT 

19USC1981 	SEC. 3 
88Stat.2009, 	(a) 
2072 	Other 

88Stat.2009 

Im•osi 

N:4-Cl for Additional Information.--
(1 ‘1791' race inN" n affirmative finding of the United 

tes In =rnat oikTIta.e Commission under section 301(b) of 
s Act with 	to an industry, the President may 
oclaim su"-e in, or imposition of, any duty or other 
•,, rt re t ,17N e's on the article causing or threatening to 

• e 	in ury to such industry as he determines to be 
ecessary  event or remedy serious injury to such industry. 

(2) If t e President does not, within 60 days after the 
date on which he receives such affirmative finding, proclaim 
the increase in, or imposition of, any duty or other import 
restriction on such article found and reported by the United 
States International Trade Commission pursuant to section 
301(e) of this Act-- 

to Con ress• Ado•ti iv  1.. 	 on of 
t ion of An Dut or 
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(A) he shall immediately submit a report to the House 
of Representatives and to the Senate stating why he has 
not proclaimed such increase or imposition, and 

(B) such increase or imposition shall take effect (as 
provided in paragraph (3)) upon the adoption by both 
Houses of the Congress (within the 60-day period following 
the date on which the report referred to in subparagraph 
(A) is submitted to the House of Representatives and the 
Senate), by the yeas and nays by the affirmative vote of a 
majority of the authorized membership of each House, of a 

88Stat.2009 
88Stat.2009 

at the Senate 
crease in, or 

iction on the 
Inter- 

concurrent resolution stating in effect 
and House of Representatives approve the 
imposition of, any duty or other import 
article found and reported by the.,V.te 
national Trade Commission. 

For purposes of subparagraph (B), is  th 
60-day period there shall be exc 
House is not in session becaus 
days to a day certain or an adjourn 
die. The report referred n subpa 

of the 
which either 

f more than 3 
e Congress sine 

raph (A) shall be 

88Stat.2009 

88Stat.2009 

delivered to both Houses 
be delivered to the Clerk 
the House of Represe tive 
Secretary of the Senat 'f the 

(3) In any case in 
paragraph (2)(B , oc 
after the adopt 
in, or impositio 
the article w 
International 
this Act. 

(4)  
'ch 

ch the cont . 
 Presiden 

A)tolut 
uty or o 

ngress on e same day and shall 
ouse of Representatives if 

in ses 	n and to the 
e session. 

t forth in 

laim the increase 
(within 15 days cj import restriction on 

ted by the United States 
ant to section 301(e) of 

60 days after the date on 
e finding of the United States 
under section 301(b) of this 

stry, request additional 
ed States International Trade 
States International Trade Commission 

cticable but in no event more than 120 
to on which it receives the President's 
additional information with respect to such 

supplemental report. For purposes of paragraph 
d 	on which the President receives such 

supp 	al report shall be treated as the date on which the 
Preside 	received the affirmative finding of the United 
States International Trade Commission with respect to such 
industry. 
(b) Maximum Rate of Increase.--No proclamation pursuant to 

subsection (a) of this section shall be made-- 
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(1) increasing any rate of duty to a rate more than 50 
percent above the rate existing on July 1, 1934, or, if the 
article is dutiable but no rate existed on July 1, 1934, the 
rate existing at the time of the proclamation, 

(2) in the case of an article not subject to duty, 
imposing a duty in excess of 50 percent ad valorem. 

For purposes of paragraph (1), the term "existing on July 1, 
1934" has the meaning assigned to such term by paragraph (5) of 
section 256 of this Act. 

(c) Reduction. Termination. [etc.].--(1) Any increase in, or 
imposition of, any duty or other import restriction proclaimed 
pursuant to this section or section 7 of the Tra 	Agreements 
Extension Act of 1951-- 

(A) may be reduced or terminated b t 	 nt when 
he determines, after taking into accoun 
received from the United States Intern 
Commission under subsection (d)( 
after seeking advice of the Se 
Secretary of Labor, that such reduc 
in the national interest, 

(B) unless extended u 
Act of 1974, shall terming 
the date which is 4 	rs 
increase or imposition 
7, 5 years) after the 
proclamation or the 
[October 11, 19 
[(2) Repealed.] 

(d) Review etc. 
imposition of, an 
to this secti 
Agreements 
Stat 
dev 
mak 
deve 

; 

88Stat.2009 

88Stat.2072 

88Stat.2072 
88Stat.2009 

r section 204 of the Tariff 
ater than the close of 
he cas•any such 

uch section 
itial 

this Act 
later. 

4perease in, or 
restriction pursuant 
7 of the Trade 

VAs  	ins in effect, the United 
on shall keep under review 

, industry concerned, and shall 
ident concerning such 

t the Unit 
President 

ffect on th 
minatio 

t r 
f the T 

[(3) Re 

President or upon its own motion, 
tional Trade Commission shall advise 

'udgment as to the probable economic 
ry concerned of the reduction or 
increase in, or imposition of, any duty or 

riction pursuant to this section or section 7 
greements Extension Act of 1951. 

aled.] 
88S 	009 	(4) In advising the President under this subsection as to 

the probable economic effect on the industry concerned, the 
United States International Trade Commission shall take into 
account all economic factors which it considers relevant, 
including idling of productive facilities, inability to 
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88Stat.2009 

operate at a level of reasonable profit, and unemployment or 
underemployment. 

(5) Advice by the United States International Trade 
Commission under this subsection shall be given on the basis 
of an investigation during the course of which the United 
States International Trade Commission shall hold a hearing at 
which interested persons shall be given a reasonable 
opportunity to be present, to produce evidence, and to be 
heard. 
(e) Conformity of Trade Agreements with This Section.--The 

President, as soon as practicable, shall take 	h action as he 
determines to be necessary to bring trade agreem 	s entered 
into under section 350 of the Tariff Act of 19 	conformity 
with the provisions of this section. No 	ad 	 t shall 
be entered into under section 201(a) of thi A 	 such 
agreement permits action in conformi 	 ions of 
this section. 

19USC1982 	SEC. 352. ORDERLY MARKETING AGREEMENTS. 
88Stat.2009 	(a) After receiving an aff' 	lye fin 	of the United 

States International Trade C 	on under section 301(b) of 
this Act with respect to an 	 the President may, in lieu 
of exercising the autho 	coma 	in se 	351(a)(1) of 
this Act but subject to t 	prove- 	 of 	 351(a)(2), 
(3), and (4) of this A 	tiate int 	n 1 agreements 
with foreign coun 	 the e 	 such countries 
and the import int 	 tates 	article causing or 
threatening to c 	 nju 	to s industry, whenever 
he determines t more appropriate to 
prevent or reme• action under section 
351(a)(1) o 

(b) In 	 Bement concluded under 
su• the President is authorized to 

entry or withdrawal from 
wa 	 ered by such agreement. In 
add 	 out a multilateral agreement 
conch• n (a) of this section among countries 

counting 	 a scant part of world trade in the article 
overed by 	 ment, the President is also authorized to 
ssue reg 	 overning the entry or withdrawal from 

ehou 	 like article which is the product of countries 
not pa Leto such agreement. 

CHAPTER 5--ADVISORY BOARD 

19US 991 	[SEC. 361. Repealed. (Adjustment Assistance Advisory Board).] 
88Stat.2072 

-270- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



TITLE IV--GENERAL PROVISIONS 

[SEC. 401.  Repealed. (Activities).] 

[SEC. 402.  Repealed. (Reports).] 

[Sec. 403.  Repealed. (Tariff Commission).] 

[SEC. 404.  Repealed. (Separability).] 

19USC1802 
88Stat.2072 

19USC1803 
88Stat.2072 

19USC1804 
88Stat.2072 

19USC1805 
88Stat.2072 

19USC1806 
76Stat.902 
88Stat.2072 

SEC. 405. DEFINITIONS. 
For purposes of this Act-- - 

[(1) Repealed.] 
(2) The term "duty or other imp 

(A) the rate and form of an import d ty, 
prohibition, charge, and exactio, other th 
importation or imposed for the:elation 

[(3) through (5) repealed. 
(6) The term "modific ion", 	ied to 

other import restriction, 	lude 	-limi 

Includes 
a imitation, 
, imposed on 

ports. 

7USC624 
49Stat.773 
49Stat.1152 
50Stat.246 
54Stat.17 
62Stat.17 
64Stat.1248 
65Stat.75 
67Stat.472 

%F PRESIDENT. 
e has reason to 

being or are practically 
States under such 

to render or tend to render 
re with, any program or 

title or the Soil Conservation 
amended, or section 32, Public 

ty- urth Congress, approved August 24, 
612c), or any loan, purchase, or other 
ertaken by the Department of Agricul-

operating under its direction, with respect 
commodity or product thereof, or to reduce 

amount of any product processed in the United 
agricultural commodity or product thereof with 

espect to which any such program or operation is being under-
taken, he shall so advise the President, and, if the President 
agrees that there is reason for such belief, the President shall 
cause an immediate investigation to be made by the United States 
International Trade Commission, which shall give precedence to 

SEC. 22. LIMITATIO 
(a) Whenever t 

believe that an 
certain to b 
condi 
ineff 
operat 

Dome 
aw Number 

s amended 
ram or open 
or any 
agri 

tantia 
tes from a 
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investigations under this section to determine such facts. Such 
investigation shall be made after due notice and opportunity for 
hearing to interested parties and shall be conducted subject to 
such regulations as the President shall specify. 

(b) If, on the basis of such investigation and report to him 
of findings and recommendations made in connection therewith, 
the President finds the existence of such facts, he shall by 
proclamation impose such fees not in excess of 50 per centum ad 
valorem or such quantitative limitations on any article or 
articles which may be entered, or withdrawn from warehouse, 1/ 
for consumption as he finds and declares shown 	such inves- 
tigation to be necessary in order that the entry • such article 
or articles will not render or tend to render 	tive, or 
materially interfere with, any program oK)ope 	 erred to 
in subsection (a) of this section, or redu 	 ly the 
amount of any product processed in t e U 	t 	rom any 
such agricultural commodity or pro 	the of 	t respect to 
which any such program or operatio 	ein 	de taken: 
Provided, That no proclamation under th 	sect n shall impose 
any limitation on the total 
which may be entered, or wit 
consumption which reduce per 
proportionately less th 
such article or articles 
warehouse, 1/ for Cons 
determined by the 
designating any ar 
them by physical 
as he shall det 

In any cas 
reports to 
that a c 
Pr 
a 
Co 
and 
actio 

(c) The fee 
proclamatio 
r modifi 
11 b t 

admini 
Public La 

iting t 
issio 
comm 

recommen 
h ac 

dations 
on 

C> 
griculture determines and 

to any article or articles 
emergency treatment, the 

ion under this section without 
the International Trade 

ontinue in effect pending the report 
International Trade Commission and 

esident. 
iitations imposed by the President by 
is section, and any revocation, suspension, 

thereof, shall become effective on such date as 
n specified, and such fees shall be treated for 

e purposes and for the purposes of section 32 of 
timbered 320, Seventy-fourth Congress, approved 

o i during a 
.r0114 -e 

ity of a 	article or articles 
rom warehouse, 1/ for 

total 	antity to 
of 	otal quantity of 

hdrawn from 
native period as 
her, That in 

XIIITII.sident may describe 
4140  upon such other bases 

August 24, 1935, as amended (7 USCS 612c], as duties imposed by 
the Tariff Act of 1930, but such fees shall not be considered as 

1/ So in original. Comma should appear after "consumption". 
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duties for purpose of granting any preferential concession under 
any international obligation of the United States. 
(d) After investigation, report, finding, and declaration in 

the manner provided in the case of a proclamation issued 
pursuant to subsection (b) of this section, any proclamation or 
provision of such proclamation may be suspended or terminated by 
the President whenever he finds and proclaims that the 
circumstances requiring the proclamation or provision thereof no 
longer exist or may be modified by the President whenever he 
finds and proclaims that changed circumstances require such 
modification to carry out the purposes of this secion. 

(e) Any decision of the President as to facts un 	this 
section shall be final. 
(f) No trade agreement or other internatio 

heretofore or hereafter entered into by the 	 hall 
be applied in a manner inconsistent with he 	 of 
this section. 

19USC2001 
79Stat.1018 

SEC. 102. CONGRESSIONAL D 
The purposes of this Act 

(1) to provide for the 
Concerning Automotive P 
United States of 
on January 16, 1965 
"Agreement"), in 
and expand trade 
States and C 

(2) to 
inte 	=ti 
eli 
Go 

Schedules of the United States to provide for the duty-free 
treatment of any Canadian article which is original motor-
vehicle equipment (as defined by such Schedules as modified 
pursuant to subsection (a) of this section) if he determines 

reement 
nment of the 

Canada signed 
as the 

e economic relations 
between the United 

EMEN Aill\Iek *:,  THE AGREEMENT. 

	

The 	iden.& se orized to proclaim the modifications 
e Tariff Scka*-- of the United States provided for in 

le IV of th $ 	(Title IV contained new provisions added e Tar sv 
b At !roc\ ekafter the issuance of the proclamation 

q les.] 

	

horize 	bsection (a) of this section the President is 
thorized t4J‘.roclaim further modifications of the Tariff 

on of such other 
for the mutual reduction or 

to automotive products as the 
may hereafter enter into. 
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that the importation of such article is actually or potentially 
of commercial significance and that such duty-free treatment is 
required to carry out the Agreement. 

[SEC. 202. Omitted (Public Notice, etc.).] 

19USC2013 	SEC. 203. EFFECTIVE DATE OF PROCLAMATIONS. 
79Stat.1018 	(a) Subject to subsection (b) of this section, the President 

is authorized, notwithstanding section 514 of the Tariff Act of 
1930 or any other provision of law, to give retroactive effect 
to any proclamation issued pursuant to section 	of this Act 
as of the earliest date after January 17, 1965, 	ch he 
determines to be practicable. 

(b) In the case of liquidated customs e 
effect pursuant to subsection (a) of this 
proclamation shall apply only upon r 
the customs officer concerned on or b=fore 
the date of such proclamation and .b 
conditions as the President may specify 

19USC2014 	SEC. 204. TERMINATION OF PRO 
79Stat.1018 	The President is authorized 

or in part, any proclama 
[202] of this Act. 

79Stat.1018 
August 31, 1968, 
the House of Rep 
comprehensive 
Agreement. 
progress 
Ar 

ONS. 
ime to terminate, in whole 
suan ection 201 or 

.--No later than 
sh su to the Senate and 

deport on the 
cle IV(c) of the 

advise the Congress of the 
nt of the objectives of 

adian Value Added.--Whenever the 
facturer has entered into any 

overnmental action, to increase the 
automobiles, buses, specified commercial 

1Cequipment parts produced by such 
a after August 31, 1968, he shall report 

thw Senate and the House of Representatives. 
11 also report whether such undertaking is 

undertakings agreed to in letters of undertaking 
such manufacturer before October 21, 1965. 

(c) Recommendations.--The reports provided for in subsections 
(a) and (b) of this section shall include recommendations for 
such further steps, including legislative action, if any, as may 
be necessary for the achievement of the purposes of the 
Agreement and this Act. 

Pr 
unde 

:1  
Canadi 

hicles, or o 
anufacturer 
uch findi 

Pres 
ad iti 
submitte 
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19USC2021 	SEC. 301. GENERAL AUTHORITY. 
79Stat.1018 	A petition may be filed for tariff adjustment or for a 

determination of eligibility to apply for adjustment assistance 
under title III of the Trade Expansion Act of 1962 as though the 
reduction or elimination of a duty proclaimed by the President 
pursuant to section 201 [or 202) of this Act were a concession 
granted under a trade agreement referred to in section 301 of 
the Trade Expansion Act of 1962. 

[SEC. 302. Omitted (Certification of Firms, etc.).) 

19USC2023 	SEC. 303. ADJUSTMENT ASSISTANCE RELATED TO OTHER A 
70Stat.1021 At the time the President transmits to the Congr 

any agreement pursuant to section [202(d)(a)]Cpf 
shall recommend to the Congress such legislativ 
concerning adjustment assistance to firm 
determines to be appropriate in light 
economic impact of the reduction or e 
provided for by such agreement. 

19USC2024 	SEC. 304. AUTHORIZATION OF APPR 
79Stat.1021 	There are hereby authorized to 

may be necessary from time 	time 
of this Act, which sums are 	horiz 
remain available until'exp 

19USC2031 	SEC. 501. AUTHORITI 
79Stat.1025 	REGULATIONS. 

The head of any a 
Act may-- 

(1) au 
of 

nec 

IONS. 
priated such sums as 
y out 	provisions 
be 	ated to 

Presi 
e implement 
rmation r 

ation 
er 
ort shal 

RT`CONGRESS . 
Op t to the Congress an annual report 

this Act. Such report shall include 
ew negotiations, reductions or 

s, reciprocal concessions obtained, and 
elating to activities under this Act. Such 
include information providing an evaluation of 

e agreement and this Act in relation to the total national 
interest, and specifically shall include, to the extent 
practicable, information with respect to-- 

(1) the production of motor vehicles and motor vehicle 
parts in the United States and Canada, 
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(2) the retail prices of motor vehicles and motor vehicle 
parts in the United States and Canada, 

(3) employment in the motor vehicle industry and motor 
vehicle parts industry in the United States and Canada, and 

(4) United States and Canadian trade in motor vehicles and 
motor vehicle parts, particularly trade between the United 
States and Canada. 

19USC2033 	SEC. 503. APPLICABILITY OF ANTIDUMPING PROVISIONS AND ANTITRUST 
79Stat.1026 	LAWS. 
93Stat.193 	Nothing contained in this Act shall be const ed to affect or 

modify the provisions of sections 731 through 	of the Tariff 
Act of 1930, or of any of the antitrust laws as 	ignated in 

15USC12 	section 12 of Title 15. 

19USC2101 	SEC. 1. SHORT TITLE. 
88Stat.1978 	This Act may be cited as 

19USC2102 	SEC. 2. CONGRESSIONAL S 
88Stat.1981 

	

	The purposes of 'this Act 
affording mutual •ene 

(1) to fost 
in the United St 
between the U 
and nondiscri 

(2) t 
on a b i 

	

3) 	a 	ish 
it 	the 

nd T 
tions 	\it., 

ro.  
•uate procedures to safeguard American • pro id e 

r-a ainst unfair or injurious import and 
o assist industries, firm, 1/ workers, and 
just to changes in international trade flows; 

n up market opportunities for United States 
in onmarket economies; and 
provide fair and reasonable access to products of 

	

less d 	loped countries in the United States market. 

1/ So in original. Probably should read "firms". 

indu 
competitio 
communiti 

(5 

rading 
Tar i 

4) 

grog 
strengt 

and 
rld 

red 	, 

e, through 

eliminate barriers to trade 
ially equivalent competitive 

e of the United States; 
s and equity in international 
reform of the General Agreement 

*lc\  , 	reements 
IIIIN‘4  d full employment 

conomic relations 
countries through open 
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TITLE I-NEGOTIATING AND OTHER AUTHORITY 

CHAPTER 1- -RATES OF DUTY AND OTHER TRADE BARRIERS 

19USC2111 	SEC. 101. BASIC AUTHORITY FOR TRADE AGREEMENTS. 
88Stat.1982 	(a) Presidential Authority to Enter into Agreements; 

Modification or Continuance of Existing Duties.--Whenever the 
President determines that any existing duties or other import 
restrictions of any foreign country or the United States are 
unduly burdening and restricting the foreign trade of the United 
States and that the purposes of this Act will be promoted 
thereby, the President-- 

(1) during the 5-year period beginning on J= u 	3, 1975, 
may enter into trade agreements with foreW 	i 	or 
instrumentalities thereof; and 

(2) may proclaim such modificatio- 	 of any 
existing duty, such continuance of 	 e or 
excise treatment, or such addition 	 determines 
to be required or appropriate to carry 	 uch trade 
agreement. 
(b) Limitation on Authorit t 
provided in paragraph (2), no 
subsection (a)(2) of thi 	ecti 
rate of duty to a rate be 
on January 1, 1975. 

(2) Paragraph ) 
article for which t 
1975, is not more 
(c) Limitation o 

shall be made p 
increasing any 
higher of t 

cent above the rate set forth 
in 	 he Tariff Schedules of the 
Uni 	Sta e 	ins 	n January 1, 1975, or 

20 percent ad valorem above the rate 
existin: 	Jan 	1 	975. 

. 102. NON1 	 AR<)'RIERS TO AND OTHER DISTORTIONS OF TRADE. 
19USC 	 Congr 	tS7.k\_  Findings; Directives; Disavowal of Prior  
88S •yr al o VPlition.--The Congress finds that barriers to 
9 	 d othe 	\.rtions of) international trade are reducing the 

owth of fo ign markets for the products of United States 
agriculture, industry, mining, and commerce, diminishing the 
intended mutual benefits of reciprocal trade concessions, 
adversely affecting the United States economy, preventing fair 
and equitable access to supplies, and preventing the development 
of open and nondiscriminatory trade among nations. The 
President is urged to take all appropriate and feasible steps 

ease Du .--(1) Except as 
tion pursuant to 

be 	decreasing a 
40 p 	t of h 	e existing 

al 
Duty.--No proclamation 

(2) of this section 
osing a rate above, the 
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98Stat.3013 

and equitable access to supplies, and preventing the development 
of open and nondiscriminatory trade among nations. The 
President is urged to take all appropriate and feasible steps 
within his power (including the full exercise of the rights of 
the United States under international agreements) to harmonize, 
reduce, or eliminate such barriers to (and other distortions of) 
international trade. The President is further urged to utilize 
the authority granted by subsection (b) of this section to 
negotiate trade agreements with other countries and instrumen-
talities providing on a basis of mutuality for the harmoni-
zation, reduction, or elimination of such bar 
distortions of) international trade. Nothing 
shall be construed as prior approval of any le 
may be necessary to implement an agreemel c 
to (or other distortions of) internationa 

into 

N04.- 11130he President 
ft.ions of) 

r the United 
reign trade of the 
ted States economy, 
is likely to result in 

ct, an 	at the purposes 
y, t 	'dent, during 

75, may enter 
or instrumen-

reduction, or 
istortions) or 

imitations on the 
r distortions). 

provide for the elimination 
used by the Unites States may 

agraph (1) only with Israel. 
of any trade agreement entered 
) with Israel that provides for the 

tion of any duty imposed by the United 
e fully into account any product that 

4 discriminatory preferential tariff 
tween Israel and a third country if the 

e rence on such product has been the subject of 
e by the United States Government under the 

y of section 301 of the Trade Act of 1974 and the 
1 Agreement on Tariffs and Trade. 

ers to (and other 
this subsection 

tion which 
barriers 

(b) Presidential Determinations Pr e  
Trade Agreements; Trade with Israe  

determines that any barriers t 
international trade of any foreign 
States unduly burden and r ict the 
United States or adversel 7 a fect the U 
or that the imposition of 
such a burden, restr* ion, 
of this Act will be p ted 
the 13-year period b 
into trade agr men 
talities provi 
elimination of s 
providing fo 
imposition o 

(2)( 
or 
b 
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98Stat.3013 

99Stat.85 

(C) Notwithstanding any other provision of this 
section, the requirements of subsections (c) and (e)(1) 
shall not apply to any trade agreement entered into under 
paragraph (1) with Israel that provides for the 
elimination or reduction of any duty imposed by the United 
States. 
(3) Notwithstanding any other provision of law, no trade 

benefit shall be extended to any country by reason of the 
extension of any trade benefit to another country under a 
trade agreement entered into under paragraph (1) with such 
other country that provides for the elimination 	reduction 
of any duty imposed by the United States. 

(4)(A) Notwithstanding paragraph (2), a trade a eement 
that provides for the elimination or r uc i. 	y duty 
imposed by the United States may be ent 
paragraph (1) with any country oth- t 

(i) such country request 	 of such 
an agreement, and 

(ii) the President, at least 	da prior to the 
date notice is provided der sub tion (e)(1)--

(I) provides 	it en notice • such 
negotiations to th 	tee on Finance of the 
Senate and t Commi. • 	 Ways 	Means of the 
House of Repre tati 

(II) .  con It 
the ne tia 

(B) The pro 
an implementin 
151(b)) if-- 

(i) 

quirements of subparagraph (A) were 
respect to the negotiation of such 

, or 
the Committee on Finance of the Senate of 

mmittee on Ways and Means of the House of 
esentatives disapproved of the negotiation of 

ch agreement before the close of the 60-day 
period which begins on the date notice is provided 
under subsection (A)(ii)(I) with respect to the 
negotiation of such agreement. 

regarding 

C> 
ontains a provision 

ent which-- 
nder this section with 

r Israel, and 
r the elimination or reduction 
by the United States, and 
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(C) The 60-day period described in subparagraphs 
(A)(ii) and (B)(ii)(II) shall be computed without regard 
to-- 

(i) the days on which either House of Congress is 
not in session because of an adjournment of more than 
3 days to a day certain or an adjournment of the 
Congress sine die, and 

(ii) any Saturday and Sunday, not excluded under 
clause (i), when either House of Congress is not in 
session. 

(c) Presidential Consultation with Congres  
into Trade Agreements.--Before the President 
trade agreement under this section providing 
zation, reduction, or elimination of a pEfrr 
distortion of) international trade, he ih 1 
Committee on Ways and Means of the 
Committee on Finance of the Sena 
the House and the Senate and ea 
Congress which has jurisdiction over 
subject matters which woul•affecte 

elude a 
reement as provided in 
ion. 	't is proposed to 
then.' 	 e or more other 

n, in a single 
elude the 

ed implementation. 
Drafts of 

osed Administrative 
into a trade agreement 

he harmonization, reduction, 
r other distortion of) inter-

t such agreement, together with a 
(described in section 151(b) of 

f any administrative action proposed 
nt, to the Congress as provided in 

s section, and such agreement shall enter 
ce wil ,ae 

(e) of this section are complied with 
\4*sg ct to the United States only if the e  

ing bill submitted by the President is enacted 
nto 

ment. Such consultation s 
the implementation of such 
subsections (d) and ( 
implement such trade ag 
trade agreementi ente 
implementing bi , s 
desirability and 
(d) Submissio 

Im•lementin 

rior to Entry 
rs into any 
e harmoni- 

other 
ith the 

atives, the 
ommittee of 

tie of the 
on involving 

such trade agree-
matters relating to 

Action.--Whene 
under thi 
or elim 

t 
sub 
into 
provisions 
and the • 

(e 	rerequisite to Entry into Force of Trade 
Agreem s --Each trade agreement 
under this subsection shall enter 
United States if (and only if)-- 

(1) the President, not less 
which he enters into such trade 

submitted to the Congress 
into force with respect to the 

than 90 days before the day on 
agreement, notifies the House 

-280- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



of Representatives and the Senate of his intention to enter 
into such an agreement, and promptly thereafter publishes 
notice of such intention in the Federal Register; 

(2) after entering into the agreement, the President trans-
mits a document to the House of Representatives and to the 
Senate containing a copy of the final legal text of such 
agreement together with-- 

(A) a draft of an implementing bill and a statement of 
any administrative action proposed to implement such 
agreement, and an explanation as to how the implementing 
bill and proposed administrative action chang or affect 
existing law, and 

(B) a statement of his reasons as to how 	reement 
serves the interests of United States 0,91,me 	 to 
why the implementing bill and proposed a 
action is required or appropriate 
agreement; and 
(3) the implementing bill is en 

(f) Obligations Imposed Upon Foreign Cou 	 Instrumental- 
ities Receiving Benefits Under T 	Agreeme 	.--To insure that 
a foreign country or instrumental ty 	ich rec- ves benefits 
under a trade agreement entered 	•-r this section is 

President may recommend to Co.: ess 1. 
\ submitte 	spect to t .n 

	

is 	agree 	t, the 
im g bill and 

statement of administrativ 

subject to the obligations 

such agreement that t b= L 	obli 	 such 
agreement apply solely 	 14s to 	eement, if such 
application is consi 	 te,041  o 	ch agreement. The 
President may also 	s• i h re 	t 0 any such agreement 
that the benefits a • • 	a ons O.°  kjagreement not apply 
uniformly to al 	 suc- 	nt, if such application %%lie 
is consisten 	 s • 	agreement. 
(g) i 	n 	pu 	• this section-- 

rri r 	es the American selling price 
19USC1401a 	basil 	 eval 	 defined in section 402 of the 

Tari 	 1'30; 
(2 

98Stat.3013 k (3) t e to 
(A) t 

(B) erso •
for 

tion" includes a subsidy; and 
eOlational trade" includes-- 
oth zoods and services, and 

n direct investment by United States 
ially if such investment has implications 

in goods and services. 

C. 103. OVE LL NEGOTIATING OBJECTIVE. 
The overall United States negotiating objective under sections 

101 and 102 of this Act shall be to obtain more open and 
equitable market access and the harmonization, reduction, or 
elimination of devices which distort trade or commerce. To the 
maximum extent feasible, the harmonization, reduction, or 
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elimination of agricultural trade barriers and distortions shall 
be undertaken in conjunction with the harmonization, reduction, 
or elimination of industrial trade barriers and distortions. 

19USC2114 	SEC. 104. SECTOR NEGOTIATING OBJECTIVES. 
88Stat.1984 	(a) Obtaining Equivalent Competitive Opportunities.--A 

principal United States negotiating objective under sections 101 
and 102 of this Act shall be to obtain, to the maximum extent 
feasible, with respect to appropriate product sectors of 
manufacturing and with respect to the agricultural sector, 
competitive opportunities for United States exp rts to the 
developed countries of the world equivalent to 	competitive 
opportunities afforded in United States markets 	he 
importation of like or similar products, 	 ccount all 
barriers (including tariffs) to and other \d' 
international trade affecting that sector 
(b) Conduct of Negotiations on Ba 	 Product  

Sectors of Manufacturing.--As a m 	 the 
negotiating objectives set forth in su• (a) of this 
section, to the extent consis •t with t objective of 
maximizing overall economic 	it to the ited States 
(through maintaining and enla 	•reign markets for products 
of United States agricu re, 	, mini 	and commerce, 
through the development • fair•uita•ket 
ooportunities, and through en and nond 	m story world 
trade), negotiati•s s 	the ext 	ble be conducted 
on the basis of ap 	 ct s 	•f manufacturing. 

(c) Identificatio 	r riate Prj Sectors of 
Manufacturing--F• isection and section 135 
of this Act, th 	 epresentative together 
with the Se culture, or Labor, asy 
appropria 	 ion with the Advisory 
Co 	a o 	Nego a ŝiestablished under section 135 

98Stat.3012 of 	 ion with interested private or 
izations, identify appropriate 

uring. 
(d 	 is of How Negotiating Objectives Are  
chieve•Eac 	t Sector by Trade Agreements.--If the 
resident de 	that competitive opportunities in one or 

more producib 	s will be significantly affected by a trade 
reement 1N• 	ed under section 101 or 102 of this Act, he 
11 	 the Congress with each such agreement an 

analysN: he extent to which the negotiating objective set 
forth in s ► •section (a) of this section is achieved by such 
agreement in each product sector or product sectors. 

19US 114a 	SEC. 104A. NEGOTIATING OBJECTIVES WITH RESPECT TO INTERNATIONAL 
98Stat.3006 

	

	TRADE IN SERVICES AND INVESTMENT AND HIGH TECHNOLOGY INDUSTRIES. 
(a) Trade in Services.-- 

(1) In General.--Principal United States negotiating 
objectives under section 102 shall be-- 
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(A) to reduce or to eliminate barriers to, or other 
distortions of, international trade in services 
(particularly United States service sector trade in 
foreign markets), including barriers that deny national 
treatment and restrictions on the establishment and 
operation in such markets; and 

(B) to develop internationally agreed rules, including 
dispute settlement procedures, which-- 

(i) are consistent with the commercial policies of 
the United States, and 

(ii) will reduce or eliminate such b rriers or 
distortions and help ensure open interna nal trade 
in services. 

(2) Domestic Objectives.--In pursuing 
described in paragraph (1), United States 	 11 
take into account legitimate United St tes •ectives 
including, but not limited to, the p o ec 	 imate 
health or safety, essential securi 	 , consumer 
or employment opportunity interests an 	 and 
regulations related thereto. 
(b) Foreign Direct Investment 

(1) In General.--Principa 
objectives under sectio 02 sh 

(A) to reduce or 	elim 	rtif 
trade-distorting barrie to foreign 	 vestment, to 
expand the pri cip 	n ional tre 	and to reduce 
unreasonable b 	 siblis 

(B) to deve 	 ionally 	d rules, including 
dispute sett 	 res 	-- 

(i) 	 sur er flow of foreign direct 

de 
tak 
incl 
alth 
employment 

regulations 
Hi :h 
ati 
(1) 

mate the trade distortive 
tent related measures. 
pursuing the objectives 

ited States negotiators shall 
United States domestic objectives 

to, the protection of legitimate 
Lai security, environmental, consumer 

pity interests and the laws and 
thereto. 
Products.--Principal United States 

Ives shall be-- 
ain and preserve the maximum openness with 

respect tom nternational trade and investment in high 
technology products and related services; 

(2) to obtain the elimination or reduction of, or 
compensation for, the significantly distorting effects of 
foreign government acts, policies, or practices identified in 
section 181, with particular consideration given to the nature 
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and extent of foreign government intervention affection United 
States exports of high technology products or investments in 
high technology industries, including-- 

(A) foreign industrial policies which distort 
international trade or investment; 

(B) measures which deny national treatment or 
otherwise discriminate in favor of domestic high 
technology industries; 

(C) measures which fail to provide adequate and 
effective means for foreign nationals to secure, exercise, 
and enforce exclusive rights in intellec ual property 
(including trademarks, patents, and copy hts); 

(D) measures which impair access to do tic markets 
for key commodity products; and 

(E) measures which facilitate o 
anticompetitive market practic , o 
(3) to obtain commitments th 

countries or instrumentalities 
or private procurement of foreign h 
related services; 

(4) to obtain the red 	n or elim ation of all tariffs 
on, and other barriers to, 	States exports of high 
technology products d rel 	vices; 

(5) to obtain co 	ents-ester 
(6) to obtdin commit nts to--

(A) fo ter 	r t of j 	ntific cooperation 
between co 	 ernmental entities 
of the Unite 	 e trading partners of 
the Unit 	t i =reas 	mkual interest through such 
measures 	 ion and technical and 
pens 

all participants to the 
ative efforts should not be 

im 
(7) e minimum safeguards for the 

quisiS o and 	rent of intellectual property rights 

riers and Other Distortions.--For 
of proprietary data. 

.ion 

a , iers to establishment in foreign markets, and 4 ‘  
strictions on the operation of enterprises in 

foreign arkets, including-- 
(A) director indirect restrictions on the transfer of 

information into, or out of, the country or 
instrumentality concerned, and 

(B) restrictions on the use of data processing 
facilities within or outside of such country or 
instrumentality. 

of foreign 
age government 

ology products and 

1 treatment; 

<!N;‘:14,1on (a), the term "barriers to, or other 
vs%%k ternational trade in services" includes, but 

-284- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



19USC2114b 	SEC. 104b. PROVISIONS RELATING TO INTERNATIONAL TRADE 
98Stat.3008 	IN SERVICES. 

(1) The Secretary of Commerce shall establish a service 
industries development program designed to-- 

(A) develop, in consultation with other Federal agencies 
as appropriate, policies regarding services that are designed 
to increase the competitiveness of United States service 
industries in foreign commerce; 

(B) develop a data base for assessing the adequacy of 
Government policies and actions pertaining to services, 

	

including, but not limited to, data on trade, bo 	aggregate 
and pertaining to individual service industries; 

(C) collect and analyze, in consultation wit 	opriate 
agencies, information pertaining to the intern 
operations and competitiveness of Uniited S 
industries, including information wit 

(i) policies of foreign gove 
United States service industri 

servic 
i ustria 	trat 

(E) conduc 
dustries. 

( For p 
ag aph 
artment 

(ii) Federal, State, and 
foreign and United States 
effect of such regulation 

(iii) the adequacy of 
to strengthen the co titiv 
industries in foreign 
activities in the se  v  

(iv) tax tr atm 
emphasis on the 
international 
exports; 

(v) treat 
agreemen 

(v* 	 ch policies affect the 
tes firms; and 

ces in international 
ates; 

research and analysis of 
problems, including forecasts and 

;aL d 
al studies of domestic service 

f the collection and analysis required by 
for the purpose of any reporting the 

erce makes under paragraph (3), such 

nited States policies 
Unit 	tates service 

udi 	t promotion 

Ilection an reporting shall distinguish between income from 
investment and income from noninvestment services. 

(3) On not less than a biennial basis beginning in 1986, the 
Secretary shall prepare a report which analyzes the information 
collected under paragraph (1). Such report shall be submitted 
to the Congress and to the President by not later than the date 

-285 - 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



that is 120 days after the close of the period covered by the 
report. 

(4) The Secretary of Commerce shall carry out the provisions 
of this subsection from funds otherwise made available to him 
which may be used for such purposes. 

(5) For purposes of this section, the term "services" means 
economic activities whose outputs are other than tangible 
goods. Such term includes, but is not limited to, banking, 
insurance, transportation, communications and data processing, 
retail and wholesale trade, advertising, accounting, 
construction, design and engineering, management consulting, 
real estate, professional services, entertainm t, education, 
health care, and tourism. 

19USC2114c 	SEC. 104c. TRADE IN SERVICES: DEVELOPMBOT, 	 ON AND 
98Stat.3010 	IMPLEMENTATION OF FEDERAL POLICIES; STAFF OTHER 

ASSISTANCE; SPECIFIC SERVICE SECTO 	 ECTED; 
EXECUTIVE FUNCTIONS. 
(1)(A) The United States Trade 
interagency trade organization 
242 of the Trade Expansion 
shall, in conformance with 
law, develop (and coordinat 
States policies conce ng t 

(B) In order to enc 
coordination, and in 
trade in servic 

(i) each 
responsibl 
industry 
United 
that 

afforded United States service 
oreign markets; or 

ns of unfair practices by foreign 
ompanies in a service sector; and 

tDe 
14 \gihcies as requested by the United States 

rtment of Commerce, together with other 

tative, shall provide staff support and 
s ance for negotiations on service-related 

.A the United States Trade Representative and the 
is implementation of service-related agreements. 

othing in this paragraph shall be construed to alter 
any existing authority or responsibility with respect to any 
specific service sector. 
(2)(A) The President shall, as he deems appropriate-- 

(i) consult with State governments on issues of trade 
policy, including negotiating objectives and implementa- 
tion of trade agreements, affecting the regulatory 

,"through the 
rsuant to section 

committee thereof, 
her provisions of 

e United States 
y service sector 

advise and work with the 
ve concerning matters that 

nt's or agency's attention 
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authority of non-Federal governments, or their procurement 
of goods and services; 

(ii) establish one or more intergovernmental policy 
advisory committees on trade which shall serve as a 
principal forum in which State and local governments may 
consult with the Federal Government with respect to the 
matters described in clause (i); and 

(iii) provide to State and local governments and to 
United States service industries, upon their request, 
advice, assistance, and (except as may be otherwise 
prohibited by law) data, analyses, and info 	ion 
concerning United States policies on internati 	l trade 
in services. 

19USC2114d 	SEC. 104d. FOREIGN EXPORT REQUIREMENTS; CONSU 
98Stat.3012 	NEGOTIATIONS FOR REDUCTION AND ELIMINA 	 ON 

AND EXCLUSION FROM ENTRY OF PRODUCTS 	 GS 
PROVISION; COMPENSATION AUTHORITY AP I 	E. 
(1) If the United States Trade Representa ve, R th the advice 

19USC1872 	of the committee established by 	ion 242 o the Trade 
Expansion Act, determines that a 	the United States is 
appropriate to respond to a y 
any foreign country or inst 
economic interests of the Um 
Trade Representative shall 
elimination of such e 
consultations and nego 
instrumentality conc 
(2) In addition t 

the United State T 
import restrict 
country or 
appro 
State 
(3)  
y pro 

(A)  
d or facili 
ited State 

any (B)  
in tmen 
irectl 
4) Whenev 

6>in paragraph (1), 
impose duties or other 

services of such foreign 
me as he determines 
from entry into the United 

requirements. 
r paragraph (3) shall apply to 

respect to which-- 
t investment (including a purchase of 

sbeen made directly or indirectly by any 

" 

of ore October 30, 1984, or 
n commitment relating to a foreign direct 
binding on October 30, 1984, has been made 

directly by any United States person. 
the international obligations of the United 

ormance requirements of 
t ad y affect the 
hen 	

, 
ted States 

obtain t 	ion and 
mace r 	

s 
through 

country or 

ates and actions taken under paragraph (2) make compensation 
necessary or appropriate, compensation may be provided by the 
United States Trade Representative subject to the limitations 
and conditions contained in section 123 of this Act for 
providing compensation for actions taken under section 203 of 
this Act. 
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19USC2114e 	SEC. 104e. NEGOTIATION OF AGREEMENTS CONCERNING HIGH 
98Stat.3013 	TECHNOLOGY INDUSTRIES. 

The President may enter into such bilateral or multilateral 
agreements as may be necessary or appropriate to achieve the 
objectives of this section and the negotiating objectives under 
section 104a(c) of this Act. 

19USC2115 	SEC. 105. BILATERAL TRADE AGREEMENTS. 
88Stat.1984 	If the President determines that bilateral trade agreements 

will more effectively promote the economic growth of, and full 
employment in, the United States, then, in such cases, a 
negotiating objective under sections 101 and 1•of this Act 
shall be to enter into bilateral trade agreement 	Each such 
trade agreement shall provide for mutual ly 	us economic 
benefits. 

19USC2116 	SEC. 106. AGREEMENTS WITH DEVELOPI 
88Stat.1985 A United States negotiating obj 

102 of this Act shall be to enter Lnt 
promote the economic growth o both dev 
United States and the mutual ansion of 

tions 101 and 
reements which 

ing countries and the 
rket opportunities. 

19USC2117 	SEC. 107. INTERNATIONAL SAFE 
88Stat.1985 (a) A principal Unite 

section 102 of this Act s1 
agreed upon rules and 
harmonization, re 
other distortions 
of temporary me 
competitive con 
an agreemen 
expansion o 

W:  \N nder section 102 of this Act ing procedures for-- 
41 , cted exporting countries, 
sultations, 

eview of changes in trade flows, 

- .A 
Ndj ments in trade flows as the result of 
S .. t-i 	414 

► ional mediation. 
igr _ 	may also include provisions which-- 

xclude, under specified conditions, the parties 
4 	

6 

,-- from compensation obligations and retaliation, and 
B) permit domestic public procedures through which 

interested parties have the right to participate. 

CEDURE 
atin 

be t bta' 
es, in th 
mina 

Tonal t 
ad 

tive under 
ationally 

x of the 
arriers to, and 

which permit the use 
o changes occurring in 

markets of the parties to 
iations due to the 

19U 	118 	SEC. 108. ACCESS TO SUPPLIES. 
88Stat.1985 	(a) A principal United States negotiating objective under 

section 102 of this Act shall be to enter into trade agreements 
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with foreign countries and instrumentalities to assure the 
United States of fair and equitable access at reasonable prices 
to supplies of articles of commerce which are important to the 
economic requirements of the United States and for which the 
United States does not have, or cannot easily develop, the 
necessary domestic productive capacity to supply its own 
requirements. 

(b) Any agreement entered into under section 102 of this Act 
may include provisions which-- 

(1) assure to the United States the continued availability 
of important articles at reasonable prices, and 

(2) provide reciprocal concessions or compara 	trade 
obligations, or both, by the United States. 

19USC2119 	SEC. 109. STAGING REQUIREMENTS AND ROUNDING A 
88Stat.1985 	(a) Maximum Aggregate Reductions in R  

otherwise provided in this section, t 	 tion in 
the rate of duty on any article which 	 any day 
pursuant to a trade agreement under sectio 	this Act 
shall not exceed the aggregate r 	tion whi would have been 
in effect on such day if-- 

(1) a reduction of 3 erce 
one-tenth of the total r ction 
taken effect on the effect 
proclaimed pursuant to s 
out such agreement ith 

(2) a reduction 
paragraph (1) had 
effective date o 

This subsection 
duction in the 
rate before 

ar 
red 

11Z y i 	-1 e where the total re- 
ceed 10 percent of the 

•figgS.--If the President deter-
1 	fy the computation of the 

13ect to an article, he may exceed 
tion 101(b) of this Act or 

t on by not more than whichever of the 

ever 	eater, had 
he f 	r uction 

lib e 
. 	, s ct to carry 

\Nu, 
, and 

4.6 
able under ap 

ervals after the 

orem or a reduction of 

93Stat.312 

fo •wing is les 
(1) the between the limitation and the next 

wer whol r, or 
(2)  **4. f 1 percent ad valorem. 

) Ten 	- eriod for Commencement of Reduction in Rates of 
--Cl))‘ -duction in the rate of duty on any article 

pursuant to a trade agreement under section 101 of this Act 
shall take effect more than 10 years after the effective date 
of the first reduction proclaimed to carry out such trade 
agreement with respect to such article. 

(2) If any part of a reduction takes effect, then any time 
thereafter during which any part of the reduction is not in 
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effect by reason of legislation of the United States or action 
thereunder, the effect of which is to maintain or increase the 
rate of duty on an article, shall be excluded in determining-- 

(A) the 1-year intervals referred to in subsection 
(a)(2) of this section, and 

(B) the expiration of the 10-year period referred to 
in paragraph (1) of this subsection. 

19USC2131 
88Stat.1986 

SEC. 121. STEPS TO BE TAKEN TOWARD GATT REVISION. 
(a) Bringing Existing Trade Agreements into Conformity with  

Principles Promoting Open, Nondiscriminatory, d Fair World  
Economic System.--The President shall, as soon practicable, 
take such action as may be necessary to bring tra 
heretofore entered into, and the applicapOn 
conformity with principles promoting thedev 
nondiscriminatory, and fair world ec omi 
and principles referred to in the 
but are not limited to, the foil 

(1) the revision of decisionmaki 
General Agreement on Tarif 
subsection referred to as 
balance of economic intere 

(2) the revision 	ar 
international safegua 
forms of import.restr 
injurious compe iti 

(3) the ext 
not presently co 
practices, 

(4) the a 
of publi 

(5 

agreements 
into 
an open, 

e action 
include, 

pro dures in the 
hereinafter in this 

mo 	nearly reflect the 

of the TT into a truly 
ich 	nto account all 

esponse to 
etition, 

conditions of trade 
oward more fair trade 

C> 
1 fair labor standards and 

ion procedures in the GATT, 
Icles with respect to the 

ts for internal taxes to redress 
s relying primarily on direct 

for revenue needs, 
he balance-of-payments provision in 

s to recognize import surcharges as the 
ich industrial countries may handle 

is deficits insofar as import restraint 
uired, 

provement and strengthening of the provisions of 
GAT 	er international agreements governing access to 
sup p 	f food, raw materials, and manufactured or 
semi-ma ufactured products, including rules and procedures 
governing the imposition of export controls, the denial of 
fair and equitable access to such supplies, and effective 
consultative procedures on problems of supply shortages, 

(8) the extension of the provisions of GATT or other 
international agreements to authorize multilateral procedures 
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by contracting parties with respect to member or nonmember 
countries which deny fair and equitable access to supplies of 
food, raw materials, and manufactured or semi-manufactured 
products, and thereby substantially injure the international 
community, 

(9) any revisions necessary to establish procedures for 
regular consultation among countries and instrumentalities 
with respect to international trade and procedures to 
adjudicate commercial disputes among such countries or 
instrumentalities, 

(10) any revisions necessary to apply the pr ciples of 
reciprocity and nondiscrimination, including the 	ination 
of special preferences and reverse preferences, 	aspects 
of international trade, 

(11) any revisions necessary to define 
subsidy to industries producing produc- f 	 the 
forms of subsidy to attract foreign 	 re 
consistent with an open, nondiscrim a 	 system of 
international trade, and 

(12) consistent with the p , • -ions of 	ction 107 of this 
Act, any revisions necessary t. 	-.1ish wi in the GATT an 
international agreements 1/ on 	 (including footwear), 
including the creation of 	gula 	stitu 	lized 
mechanisms for the settleme 	of di- .11 - s , 
surveillance body to- mon' 	1 internat' 	pments in 
such articles. 

mentalities.-
fey bl 	nter into 

1*entalities to 
ection (a) of this 

rade between the United 
n alities. 
Legislation Implementing 
enters into a trade 

s or procedures, including those 
this section, promoting the devel-

inatory, and fair world economic 
m411 ation of such agreement will change 

law (including a material change in an 
,such agreement shall take effect with 
d States only if the appropriate implemen- 

egi 	is enacted by the Congress unless implementa- 
n of such 	eement is effected pursuant to authority dele- 

93 	 ated by Congress. Such trade agreement may be entered into 
under section 102 of this Act. Nothing in this section shall 

1/ So in original. 

(b) Agreements with 
The President shall, 
agreements with for 
establish the princ 
section with re 
States and s 
(c)  

Trade 

o 

0 

and if the 
provision o 
nistrativ 

t to 
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be construed as prior approval of any legislation necessary to 
implement a trade agreement entered into under this section. 

(d) Authorization of Appropriations.--There are authorized to 
be appropriated annually such sums as may be necessary for the 
payment by the United States of its share of the expenses of the 
Contracting Parties to the General Agreement on Tariffs and 
Trade. This authorization does not imply approval or 
disapproval by the Congress of all articles of the General 
Agreement on Tariffs and Trade. 

19USC2132 	SEC. 122. BALANCE-OF-PAYMENTS AUTHORITY. 
88Stat.1987 	(a) Presidential Proclamations of Temporary 	ort Surcharges 

and Temporary Limitations on Imports Through Quote in  
Situations of Fundamental International P vme 	lems.-- 
Whenever fundamental international paymerM 	 quire 
special import measures to restrict i por 

(1) to deal with large and se 	us 
balance-of-payments deficits, 

(2) to prevent an imminent a d 
the dollar in foreign excha e market ,  or 

(3) to cooperate with • 	countri 	in correcting an 
international balance-of-p 	disequilibrium, 

the President shall pro aim, •eriod n 	exceeding 150 
days (unless such perio•ext 	y Ac- 	congress)-- 

(A) a temporary 	ort s' har 	n. 	o exceed 15 
percent ad valo 	n he form o 	s (in addition to 
those alrea 	 it any) 	les imported into 
the United S 

(B) t 
the impor 

sub •a 

ubparagraph (B) (and so much of 
o subparagraph (B)) may be exer-

ci 	 onal trade or monetary agreements to 
whi 	 s a party permit the imposition of 
quota 	 e-9( payments measure, and (ii) only to the 
xtent that 	yy amental imbalance cannot be dealt with 

effectivel 	urcharge proclaimed pursuant to subparagraph 
A) or ( 	temporary import surcharge proclaimed pursuant 

subp 	(A) or (C) shall be treated as a regular customs 
duty. 

(b) Imps t Restrictions Not Imposed When Contrary to National  
Interest of United States.--If the President determines that the 
imposition of import restrictions under subsection (a) of this 
section will be contrary to the national interest of the United 
States, then he may refrain from proclaiming such restrictions 
and he shall-- 

gh the use of quotas on 
he United States; or 

surcharge described in 
y limitations described in 
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(1) immediately inform Congress of his determination, and 
(2) immediately convene the group of congressional 

official advisers designated under section 162(a) of this Act 
and consult with them as to the reasons for such determination 
(c) Presidental Proclamations Liberalizing Imports.--Whenever 

the President determines that fundamental international payments 
problems require special import measures to increase imports-- 

(1) to deal with large and persistent United States 
balance-of-trade surpluses, as determined on the basis of the 
cost-insurance-freight value of imports, as reputed by the 
Bureau of the Census, or 

(2) to prevent significant appreciations of th dollar in 
foreign exchange markets, 

the President is authorized to proclaim, for a 	 50 
days (unless such period is extended by ct 

(A) a temporary reduction (• percent 
ad valorem) in the rate of du 	 ; and 

(B) a temporary increase in the 	 quantity of 
articles which may be imp 	-d under 	import restric- 
tion, or a temporary susp- 	on of any 	port restriction. 

Import liberalizing actions pro•ursuant to this 
subsection shall be of br•and 	fo 	appli 	on with 
respect to product coverage 	cept 	 t shall not 
proclaim measures under this 	•section wi 	 to those 
articles where in hi 	 h acti• ause or 

rms 	 s in any 
iculture I I ing, fishing, or 
e n security, or will 

nati• erest. 
atm •ort Restricting 

ricti 	ns proclaimed pursuant to 
hall be applied consistently 
inatory treatment. In 

pursuant to subparagraph (B) of 
on shall be applied on a basis 

on of trade with the United States 

1e
l, s possible that which various foreign 
expectedto obtain in the absence of such 

estriction 
(2) NA,,,* 	, anding paragraph (1), if the President 

!NA de emit'
l 	

the purposes of this section will best be 
served ion against one or more countries having large or 
persistenalance-of-payments surpluses, he may exempt all 
other countries from such action. 

(3) After such time when there enters into force for the 
United States new rules regarding the application of 
surcharges as part of a reform of internationally agreed 
balance-of-payments adjustment procedures, the exemption 
authority contained in paragraph (2) shall be applied 
consistently with such new international rules. 

contribute to materi 
domestic industry, in 
commerce, or to im 
otherwise be contr 

(d) Nondiscr 
Actions.--(1 

sub 
wi 
ad 
sub 
which 

pro ac 
untries mig 
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(4) It is the sense of Congress that the President seek 
modifications in international agreements aimed at allowing 
the use of surcharges in place of quantitative restrictions 
(and providing rules to govern the use of such surcharges) as 
a balance-of-payments adjustment measure within the context of 
arrangements for an equitable sharing of balance-of-payments 
adjustment responsibility among deficit and surplus countries. 
(e) Broad and Uniform Application of Import Restricting  

Actions.--Import restricting actions proclaimed pursuant to 
subsection (a) of this section shall be of broad and uniform 
application with respect to product coverage except where the 
President determines, consistently with the p 	oses of this 
section, that certain articles should not be su 	ct to import 
restricting actions because of the needs of 	a 	ed States 
economy. Such exceptions shall be limit t 	 ailability 
of domestic supply at reasonable pri es, 
importation of raw materials, avoi• cations in 
the supply of imported goods, an 	 actors. In 
addition, uniform exceptions may •e 	 import restric- 
ting actions will be unnecessary or in 	ecti e in carrying out 
the purposes of this sectio 	.ch as wi 	respect to articles 
already subject to import r=-t 	-'ons, goods in transit, or 
goods under binding co tract. 	er the 	thorization of 
import restricting act • s nor 	term 	n of exceptions 
with respect to product 	erage 	1 be 	r the purpose 
of protecting individ ,  • 	stic indu 	om import 
competition. 

(f) •uantitativ 
proclaimed purs 
of this sectio 
article-- 

(1) 
which 

tative limitation 
B 	r (C) of subsection (a) 
fe, or both, of an 

Lon of a quantity or value 
tity or value of such article 

es from the foreign countries to 
es during the most recent period 

mines is representative of imports of 

\ 	
nto account any increase since the end of 

such repre,.
4'

- ia:44 period in domestic consumption of such 
article 	4.  or similar articles of domestic manufacture 
or pro‘ .,4  
(g 	.'1 ln. Modification. or Termination of Proclama- 

)S■t*  ' :C% President may at any time, consistent with the tions 
provisio'T> of this section, suspend, modify, or terminate, in 
whole or in part, any proclamation under this section either 
during the initial 150-day period of effectiveness or as 
extended by subsequent Act of Congress. 

(h) Termination of Tariff Concesssions.--No provision of law 
authorizing the termination of tariff concessions shall be used 
to impose a surcharge on imports into the United States. 
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19USC2133 	SEC. 123. COMPENSATION AUTHORITY. 
88Stat.1989 	(a) New Concessions.--Whenever any action has been taken under 

section 203 of this Act to increase or impose any duty or other 
import restriction, the President-- 

(1) may enter into trade agreements with foreign countries 
or instrumentalities for the purpose of granting new conces-
sions as compensation in order to maintain, the general level 
of reciprocal and mutually advantageous concessions; and 

(2) may proclaim such modification or continuance of any 
existing duty, or such continuance of existing duty-free or 
excise treatment, as he determines to be require or 
appropriate to carry out any such agreement. 
(b) Reductions in Rates of Duty.-- 

(1) No proclamation shall be made purs 	t 	 tion 
(a) of this section decreasing any rate of d 
which is less than 70 percent of the e =t 	 ty. 

(2) Where the rate of duty in ef'- 	 s an 
intermediate stage under section 1." 	 he 
proclamation made pursuant to subsection 	his section 
may provide for the reduction 	=ach rate • duty at each 
such stage proclaimed under se 	101 of t is Act by not 

ty, and may provide for 
han 7 	rcent of the 
ge ti. 	ction 101 

more than 30 percent of such r 
a final rate of duty whi 
rate of duty proclaimed as 
of this Act. 

(3) If the Pres den 
simplify the computa 
respect to an arti 
by paragraphs (1) 
the lesser of-- 

(A) 
next 1 

action will 
imposed with 

stations provided 
ction by not more than 

ad valorem. 
under subsection (a)(1) of 

and terminated according to 
schedule for reduction applicable 

ief under section 203(h) of this 
t' le. 

Considerat 
re enters 
reign c4  

si•er 

	

1;‘,1 1 	- 
de conc 	. 

C> 
ast Violations of Trade Concessions.-- 

ny trade agreement under this section with 
or instrumentality, the President shall 

uch country or instrumentality has violated 
of benefit to the United States and such 

olation has not been adequately offset by the action of the 
United States or by such country or instrumentality. 

(d) Basic Authority for Trade Agreements as Authority for  
Granting New Concessions as Compensation.--Notwithstanding the 
provisions of subsection (a) of this section, the authority 
delegated under section 101 of this Act shall be used for the 
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purpose of granting new concessions as compensation within the 
meaning of this section until such authority terminates. 

19USC2134 	SEC. 124. TWO-YEAR RESIDUAL AUTHORITY TO NEGOTIATE DUTIES. 
88Stat.1990 	(a) Trade Agreements.--Whenever the President determines that 

any existing duties or other import restrictions of any foreign 
country or the United States are unduly burdening and restric-
ting the foreign trade of the United States and that the 
purposes of this Act will be promoted thereby, the President-- 

(1) may enter into trade agreements with foreign countries 
or instrumentalities thereof, and 

(2) may proclaim such modification or con 	uance of any 
existing duty, such continuance of existing dut free or 
excise treatment, or such additional dues 	determines 
to be required or appropriate to carry 	t = y 	rade 
agreement. 
(b) Maximum Volume of Imported Ar 	 Reduction of 

Duties or Continuance of Dutv-fre- 	 tment.--Agree- 
ments entered into under this section 	an 	-year period shall 
not provide for the reduction •f duties, 	th continuance of 
duty-free or excise treatmen 	•r articl 	which account for 
more than 2 percent of the v 	United States imports for 
the most recent 12-mont peri 	ich im rt statistics are 
available. 

(c) Maximum Reduction 
made pursuant to sub 
rate of duty to 
existing rate of 

(2) No pr 
(a) of this s 
to a rate 
which wou 
se tio  

1 ation shall be 
ion decreasing any 

0 percent of the 

4pursuant to subsection 
easing any rate of duty 

han the corresponding rate 
aximum authority granted by 

spect to such article had been 

ty in effect at any time is an 
section 109 of this Act, the 

ant to subsection (a) of this section 
may 	de 	 eduction of each rate of duty at each 
such stage - 	ed under section 101 of this Act by not 
more than 0 —14cent of such rate of duty, and subject to the 
limita 	.aragraph (2), may provide for a final rate of 
uty S

4 
'N. not less than 80 percent of the rate of duty 

proc
,
0 	as the final stage under section 101 of this Act. 

"* .4  (4) f the President determines that such action will 
simplify the computation of the amount of duty imposed with 
respect to an article, he may exceed the limitations provided 
by paragraphs (1) and (2) of this subsection by not more than 
the lesser of-- 
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(A) the difference between such limitation and the 
next lower whole number, or 

(B) one-half of 1 percent ad valorem. 
(d) Two-year Period of Authority.--Agreements may be entered 

into under this section only during the 2-year period which 
immediately follows the close of the period during which 
agreements may be entered into under section 101 of this Act. 

19USC2135 	SEC. 125. TERMINATION AND WITHDRAWAL AUTHORITY. 
88Stat.1991 	(a) Grant of Authority for Termination or Withdrawal at End of  

Period Specified in Agreement.--Every trade agreem t entered 
into under this Act shall be subject to termination, n whole or 
in part, or withdrawal, upon due notice, at the en 	period 
specified in the agreement. Such period sha 	 than 
3 years from the date on which the agreement be 	 ve. 
If the agreement is not terminated or wi 	 e end 
of the period so specified, it shall b 	 nation 
or withdrawal thereafter upon not mor 	6 	the notice. 
(b) Authority to Terminate Proclamations 	An 	ime.--The 

President may at any time termin 	in whol 	r in part, any 
proclamation made under this Act 
(c) Increased Duties or Other 

Withdrawal Sus ension or 
Res 
Whenever the United States 
rights or obligations nd 
pursuant to this Act, 
1962, or section 350 
suspends, or modifi 
of any foreign coun 
is authorized t 
restrictions, 
as he 
right 
procl 

isti 
rth in 

Uni d Stat , 
em above th 

er. 
Retal 	thorit .--Whenever any foreign country or 

tr men 	w hdraws, suspends, or modifies the application 
trade ag t obligations of benefit to the United States 
thout granting adequate compensation therefor, the President, 

in pursuance of rights granted to the United States under any 
trade agreement and to the extent necessary to protect United 
States economic interests (including United States balance of 
payments), may-- 

Obli 	ons with 
ities.-- 

ny of its 
ered into 

pension Act of 
withdraws, 

K9spect to the trade 
thereof, the President 

ies or other import 
mes, and for such periods 

e, in order to exercise the 
f the United States. No such 

this subsection increasing any 
an 50 percent above the rate set 

um r 2 of the Tariff Schedules of the 
fe 	on January 1, 1975, or 20 percent ad 
xisting on January 1, 1975, whichever is 
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(1) withdraw, suspend, or modify the application of 
substantially equivalent trade agreement obligations of 
benefit to such foreign country or instrumentality, and 

(2) proclaim under subsection (c) of this section such 
increased duties or other import restrictions as are 
appropriate to effect adequate compensation from such foreign 
country or instrumentality. 
(e) Continuation of Duties or Other Import Restrictions After  

Termination of or Withdrawal from Agreements.--Duties or other 
import restrictions required or appropriate to carry out any 
trade agreement entered into pursuant to this Act, section 201 
of the Trade Expansion Act of 1962, or section 
Act of 1930 shall not be affected by any termina 
or in part, of such agreement or by the withdr 
States from such agreement and shall rems4A 
date of such termination or withdrawal for 
President by proclamation provides t 
restored to the level at which the 
agreement. Within 60 days after t e 
tion or withdrawal, the President shall 

0 of the Tariff 
n, in whole 

the United 
fter the 
ss the 

all be 
the 

'such termina-
to the Congress 

his recommendations as to th•ropriate 	tes of duty for all 
articles which were affected 	termina ion or withdrawal or 
would have been so affected b 	or 	e prece•ing sentence. 

(f) Public Hearings.-- 	ore 	any 	1,. pursuant to 
subsection (b), (c), or 	of till 	-ctio 	resident shall 
provide for a public h 	uring the 	f which 
interested person sha ► n a r 	e opportunity to be 
present, to produc 	 and to 	d, unless he 
determines that 	• i• 	-:rin 	'e contrary to the 
national intere 	 th• 6r expeditious action, in 
which case h- h 	 is hearing promptly after 
such action 

88Stat.1992
11 0 il.. 19USC2136 	SE 	 14h INATORY TREATMENT. 

liITrits.--Except as otherwise provided 
in 	 Ti1Vprovision of law, any duty or other 
imp 	 -free treatment proclaimed in carrying 
out a 	 under this title shall apply to products 

all foreig • 	ies, whether imported directly or 
indirectly. 
(b) PreAha_al Determination of Whether Major Industrial  
ntri 	4- ade Substantially Equivalent Concessions to 

Unitedt1 S.It  .--The President shall determine, after the 
conclusi390 all negotiations entered into under this Act or at 
the end of the 5-year period beginning on January 3, 1975, 
whichever is earlier, whether any major industrial country has 
failed to make concessions under trade agreements entered into 
under this Act which provide competitive opportunities for the 
commerce of the United States in such country substantially 

-298- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



equivalent to the competitive opportunities, provided by 
concessions made by the United States under trade agreements 
entered into under this Act, for the commerce of such country in 
the United States. 

(c) Recommendations to Congress for Legislation Following  
Presidential Determination that Major Industrial Country Has  
Failed to Grant Equivalent Concessions.--If the President 
determines under subsection (b) of this section that a major 
industrial country has not made concessions under trade 
agreements entered into under this Act which provide 
substantially equivalent competitive opportunitie 	or the 
commerce of the United States, he shall, either gen ally with 
respect to such country or by article produced by 	c country, 
in order to restore equivalence of competiti 	 ies, 
recommend to the Congress-- 

(1) legislation providing for the 	 nial of 
the benefits of concessions of trad 	 ed into 
under this Act made with respect t 	a s o 	ty r other 
import restrictions by the United State 

(2) that any legislation•sary to 	rry out any trade 
agreement under section 102 o 	Act sha 	not apply to 
such country. 
(d) Major Industrial Cou 	ies.- 

"major industrial country" 	s Ca 
Community, the individual 	countries 
Japan, and any other ore 	 des 
for purposes of this 

this section, 
Economic 

Community, 
the President 

19USC2137 	SEC. 127. RESERVA 
88Stat.1993 	OTHER REASONS. 

(a) No procl 
of this Act 
restr' 
redu 
secu 

ction 
35 of the

-s

e 	tion 
m any actio 
rve such ar 

with respect to any article any 
03 of this Act, or section 201 or 

ade 	sk9 Act of 1962, the President shall 
nom negotiations under this title (and 

.•e section 122(c) of this Act) contemplating 
o 	

• 
vss* tion of-- 

duty on such article, 
y import restriction imposed under such section, 

suant to the provisions 
e duty or other import 

resident determines that such 
eaten to impair the national 

(C) any other import restriction, the removal of which 
will be likely to undermine the effect of the import 
restrictions referred to in subparagraph (B). 

In addition, the President shall also so reserve any other 
article which he determines to be appropriate, taking into 
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consideration information and advice available pursuant to and 
with respect to the matters covered by sections 131, 132, and 
133 of this Act, where applicable. 

19USC2138 	SEC. 128. MODIFICATION AND CONTINUANCE OF TREATMENT WITH 
98Stat.3013 	RESPECT TO DUTIES ON HIGH TECHNOLOGY PRODUCTS. 

(a) In order to carry out any agreement concluded as a result 
of the negotiating objectives under section 104A(c), the 
President may proclaim, subject to the provisions of chapter 3-- 

(1) such modification, elimination, or continuance of any 
existing duty, duty-free, or excise treatment or 

(2) such additional duties, 
as he deems appropriate. 

(b) The President shall exercise his au Rio 
subsection (a) only with respect to the fal 
in the Tariff Schedules of the United to 

(1) Transistors (provided for 
schedule 6). 

(2) Diodes and rectifiers (provi 
part 5, schedule 6). 

(3) Monolithic integra 
687.74, part 5, schedule 6) 

(4) Other integra 
687.77, part 5, schedu 

(5) Other cofipone 
schedule 6). 

(6) Parts o 
part 5, schedule 

(7) Parts 
thereof (prov 
other tha 
(c) Te 

4 GS AND ADVICE CONCERNING NEGOTIATIONS 

or in item 

687.81, part 5, 

or in item 687.85, 

ceasing machines and units 
, part 4G, schedule 6) 

athode ray tube. 
ay exercise his authority 

e 5-year period beginning on 
e International Trade and 

SEC. 131. 
(a) Lis 
Contj. 

Additio 
agreement 

ROM INTERNATIONAL TRADE COMMISSION. 
ticles Which May Be Considered for Modification 

of Duties, Duty-free or Excise Treatment, or  
ties.--In connection with any proposed trade 

rider part 1 of this subchapter or section 123 or 124 
of this Act, the President shall from time to time publish and 
furnish the International Trade Commission (hereinafter in this 
section referred to as the "Commission") with lists of articles 
which may be considered for modification or continuance of 
United States duties, continuance of United States duty-free or 
excise treatment, or additional duties. In the case of any 

-300- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



article with respect to which consideration may be given to 
reducing or increasing the rate of duty, the list shall specify 
the provision of this title pursuant to which such consideration 
may be given. 

(b) Advice to President Following Receipt of List by  
Commission.--Within 6 months after receipt of such a list or, in 
the case of a list submitted in connection with a trade agree-
ment authorized under section 123 of this Act, within 90 days 
after receipt of such list, the Commission shall advise the 
President with respect to each article of its judgment as to the 
probable economic effect of modification of duties 	industries 
producing like or directly competitive articles and 
consumers, so as to assist the President in makin 	ormed 
judgment as to the impact which might be cauOd 
modifications on United States manufacturing, 
mining, fishing, labor, and consumers. include 
in the case of any article the advice 	he 	i o as to 
whether any reduction in the rate of 	 ak place over 
a longer period than the minimum eriods pr 	y section 
109(a) of this title. 
(c) Additional Investigations 

President.--In addition, in order 
determination of whether to ter 
section 102 of this act, the • 
investigations and report 
including, where feas le 
effects of modificatio 
of) international t 
and on prices and 

(d) Commissio 
In preparing 
the Commissi 

•auses, and effects relating 
lgn industries producing the 

. omestic industries producing the 
articles; 

pr ction, trade, and consumption of each 
etitive article, taking into consideration 
els, and use of productive facilities 

e domestic industries concerned, and such 
tors in such industries as it considers 

uding prices, wages, sales, inventories, 
emand, capital investment, obsolescence of 

equipment, and diversification of production; 
(3) describe the probable nature and extent of any 

significant change in employment, profit levels, and use of 
productive facilities, and such other conditions as it deems 
relevant in the domestic industries concerned which it 
believes such modifications would cause; and 

• 

issi 
• be reques 
• to 

y•arrier t 
• ic • 

f ar 
reparin 

orts Requested by  
st the esident in his 

agr 	under 
all 	ch 

e President, 
le economic 

ther distortion 
st 	and purchasers 

>the United States. 
vice to President.-- m t under this section, 

racticable-- 

to •mpetiti 
art es in u tion el"\ 
like (2)dir 

ze
ly com111" 

h* • 

	

e or direct 	
• .4, 

loyment, • 
fir ' th respe 	li t$4  
or ec• 	a 
eleven 
atterns o • 
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SE 

(4) make special studies (including studies of real wages 
paid in foreign supplying countries), whenever deemed to be 
warranted, of particular proposed modifications affecting 
United States manufacturing, agriculture, mining, fishing, 
labor, and consumers, utilizing to the fullest extent 
practicable United States Government facilities abroad and 
appropriate personnel of the United States. 
(e) Public Hearings.--In preparing its advice to the President 

under this section, the Commission shall, after reasonable 
notice, hold public hearings. 

19USC2152 	SEC. 132. ADVICE FROM EXECUTIVE DEPARTMENTS AN 
88Stat.1995 Before any trade agreement is entered into un 

this title or section 123 or 124 of this Act, 
shall seek information and advice with reef, c 
from the Departments of Agriculture, mm 

93Stat.1381 Interior, Labor, State and the Tre 
Trade Representative, and from su 
appropriate. 

THER SOURCES. 
e hapter 1 of 

ident 
greement 

19USC2153 	SEC. 133. PUBLIC HEARINGS. 
88Stat.1995 (a) In connection with any 

chapter 1 of this title 
President shall afford a 
to present his views co 
pursuant to secti•t 13 
so listed, any con 
States, or any othe 
agreement. For 
agency or an in 
notice, hol 
the condu 

trade agreement under 
or 12 	f this Act, the 
for erested person 

list published 
le which should be 

ght by the United 
ch proposed trade 

k4ent shall designate an 
ch shall, after reasonable 

scribe regulations governing 

EQU 	R OFFERS. 
otia on 	king an agreement under chapter 1 of 

or 	 33 or 134 of this Act, the President may 
e modification or continuance of any United 
restrictions, or barriers to (or other 

. nternational trade, the continuance of United 
f e or excise treatment, or the imposition of 
ties, import restriction, or other barrier to (or 

rtion of) international trade, with respect to any 
article only after he has received a summary of the hearings at 
which an opportunity to be heard with respect to such article 
has been afforded under section 133 of this Act. In addition, 
the President may make an offer for the modification or 
continuance of any United States duty, the continuance of United 
States duty-free or excise treatment, or the imposition of 

In 
his ti 
ake an offe 

States dut 
stortio 

S mates 
additio 
other dist 
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additional duties, with respect to any article included in a 
list published and furnished under section 131(a) of this title, 
only after he has received advice concerning such article from 
the International Trade Commission under section 131(b) of this 
title, or after the expiration of the 6-month or 90-day period 
provided for in that section, as appropriate, whichever first 
occurs. 

19USC2155 
88Stat.1996 
93Stat.308 
98Stat.3011 

93Stat.308 

SEC. 135. ADVICE FROM PRIVATE SECTOR AND NON-FEDERAL. 
GOVERNMENTAL SECTOR. 
(a) Information and Advice Before Relating to Trade reements  
and Other Matters.--The President shall seek informa•n and 
advice from representative elements of the private 	and 
the non-Federal governmental sector with resMt 	 ting 
objectives and bargaining positions before ente 	 rade 
agreement referred to in section 101 or 1 	 th 
respect to the operation of any trade a: 	 red 
into, and with respect to other matte a ing 	c ection 
with the administration of the trade policy 	nited States. 

(b) Advisor Committee for Trad ► otiatio•--(1) The 
President shall establish an A 	Committ for Trade 
Negotiations to provide overall 	dvice on matters 
referred to in subsection ) of 
shall be composed of not mo 
include representatives o 
agriculture, small b sin 
consumer interests, 

(2) The Committee 
States Trade Repre 
shall be elected b 
Members of th 
for a perio 
addit' 1 

than 
tion.e Committee 
ivi• nd shall 

ment, lab try, 
ce ind 	retailers, 
pub 

at 	 of the United 
aq,of the Committee 
ong its members. 

inted by the President 
ppointed for one or more 

avai 
nd a 
easona 

tees.--(1) 
request • 
ultur 
tte 

spective NktA 

ef erred to 1 

epresentative shall make 
staff, information, personnel, 

d assistance as it may 
out its activities. 

al, or Functional Advisory  
ident may, on his own initiative, or at 

a zations representing industry, labor, 
vices, establish general policy advisory 

dustry, labor, agriculture, or services, 
o provide general policy advice on matters 
subsection (a) of this section. Such commit- 

ti 
ire 

Genera olic 

tees shall, insofar as is practicable, be representative of 
all industry, labor, agricultural, and service interests, 
respectively, including small business interests, and shall be 
organized by the United States Trade Representative and the 
Secretary of Commerce, Labor, or Agriculture, as appropriate. 
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98Stat.3011 

(2) The President shall establish such sectoral or 
functional advisory committees as may be appropriate. Such 
committees shall, insofar as is practicable, be representative 
of all industry, labor, agricultural, or service interests 
(including small business interests) in the sector or 
functional areas concerned. In organizing such committees the 
United States Trade Representative and the Secretary of 
Commerce, Labor, or Agriculture, as appropriate, (A) shall 
consult with interested private organizations, and (B) shall 
take into account such factors as patterns of actual and 
potential competition between United States 	ustry and 
agriculture and foreign enterprise in internat al trade, the 
character of the nontariff barriers and othe 
affecting such competition, the necessi 
limits on the number of such advisory co 
necessity that each committee be r 
and that, in the case of each se 
lines covered by each committee 

(3) The President-- 
(A) may establish 

representing non-Feder 
provide, where the Pres 
advice-- 

(i) on matt 
(ii) wit 

agreeme 
(B) shal 

under subp 
governmen 
approp 
Repre 

(d) Pol 

tary of Agriculture, Commerce, or 
rovide policy advice, technical 

and advice on other factors relevant to 
to in subsection (a) of this section. 
sory Committees at Conclusion of  

ade Agreements.--The Advisory Committee for 
s, each appropriate policy advisory committee, 

or or functional advisory committee, if the sector 
such committee represents is affected, shall meet 

at the conclusion of negotiations for each trade agreement 
entered into under this Act, to provide to the President, to 
Congress, and to the United States Trade Representative a report 
on such agreement. The report of the Advisory Committee for 
Trade Negotiations and each appropriate policy advisory 
committee shall include an advisory opinion as to whether and to 
what extent the agreement promotes the economic interests of the 

y adviso committees 
rnmental interests to 

ds it necessary, policy 

tion (a), and 
n of trade 

ittees established 
tàt es of non-Federal 

such inclusion 
y the United States Trade 

sentatives. 
and Information and Other 

advic 
e matters 
(e) Meeti 

egotiati 
de N 

and ea 
or area 
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Pub.L.92- 
463, 86 
Stat.770 

98Stat.3011 

United States and the report of the appropriate sector or 
functional area committee shall include an advisory opinion as 
to whether the agreement provides for equity and reciprocity 
within the sector or within the functional area. 

(f) Federal Advisory Committee Act.--The provisions of the 
Federal Advisory Committee Act shall apply-- 

(1) to the Advisory Committee for Trade Negotiations 
established pursuant to subsection (b) of this section; and 

(2) to all other advisory committees which may be 
established pursuant to subsection (c) of this section; except 
that the meetings of advisory committees establi 
subsection (c) of this section shall be exempt fr 
requirements of subsections (a) and (b) of section 
section 11 of the Federal Advisory Committtm Ac 
open meetings, public notice, public partiCfp 
availability of documents), whenever a ,i to 
determined by the President or his d 
will be concerned with matters the 
seriously compromise the Government's ne 
or bargaining positions with r 
subsection (a) of this sectio 
(g) Trade Secrets and Confiden 

Other Information.--(1)(A) cade 
financial information 
submitted in confidence 
government sector t 
States in conne 
disclosed to any 

(i) o 
designate 
and 

ttee on Ways and Means of 
s and the Committee on 

are accredited as official 
161(a) of this Act, or are 

irman of either such committee 
)(2) of this Act, and members of 

er such committee designated by the 
section 161(b)(2) of this Act, 

ction with negotiation of matters referred 
on (a) of this section. 
ation, other than that described in 

para 	(A), and advice submitted in confidence by the 
private •r non-Federal government sector to officers or 
employees of the United States, to the Advisory Committee 
for Trade Negotiations or to any advisory committee 
established under subsection (c) of this section in 
connection with matters referred to in subsection (A) of 
this section, shall not be disclosed to any person other 
than-- 

ed under 
the 

and 
ng to 

blic 
t is 

meetings 
ich would 

objectives 
ers referred to in 

ercial, Financial, or 
nd co 

\ 
cial or 

leg 

-4

i  

1k 	

nfidential, 

:c144111\ 	

ederal 
. f the United 

s, shall not be 
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(i) the individuals described in subparagraph (A), 
and 

(ii) the appropriate advisory committees 
established under this section. 

(2) Information submitted in confidence by officers or 
employees of the United States to the Advisory Committee for 
Trade Negotiations, or to any advisory committee established 
under subsection (c) of this section, shall not be disclosed 
other than in accordance with rules issued by the United 
States Trade Representative and the Secretary of Commerce,. 
Labor or Agriculture, as appropriate, after consultation with 
the relevant advisory committees established 
(c) of this section. Such rules shall define t 
of information which require restricted or 
handling by such committee considering 
public disclosure of such informati 
expected to prejudice United Stat 
Such rules shall, to the maximu 
meaningful consultations by advisor 
persons affected by matters ferred t• in s 
this section. 
(h) Staff, Information, Pe 

and Assistance to Advis y Co  
Representative, and the 	re 
Agriculture, as appropriat 
information, personne 
assistance to adv 
subsection (c) of 
require to carr 

(i) Consultat 
Procedures 
dations.--I 
Tra 

ad 
sub 
asis. 
formation 

Issues and 

Air! 	MM. e of _Mip ,;,79  Advice or Recommen- 
qt,rhe 1c7t17111711ity of the United States 

at e, in (Now ion with the Secretary of 
o Ag ,-I,. 4  _ . , as appropriate, to adopt 

consul ,kt 14"i 	th and obtaining information and 
ad 	 ittees established pursuant to

►  
' \ -ction on a continuing and timely 

on shall include the provision of 
advisory committee as to (1) significant 

ents, and (2) overall negotiating objectives 

frit, ,L  

■ 	lso 9•9....,1t.ium 

tiv 

and Administrative Services 
--The 

	
ted States Trade 

to omm%N...bor, or 

	

shall • ovi 	 aff, 
ministratV4vices and 
t4s est 

	

41, 	pursuant to 
as suc\j,  ittees may reasonably 

ees• Ado 

der subsection 
categories 
tial 
which 
be 

jectives. 
, permit 

e members with 
bsection (a) of 

• tion of 

d posit 	the United States and other parties with 
pect 	ers referred to in subsection (a) of this sec- 

tion. ited States Trade Representative shall not be bound 
by the ad ce or recommendations of such advisory committees but 
the United States Trade Representative shall inform the advisory 
committees of failures to accept such advice or recommendations, 
and the President shall include in his statement to the Congress, 
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required by section 163 of this Act, a report by the United 
States Trade Representative on consultation with such commit-
tees, issues involved in such consultation, and the reasons for 
not accepting advice or recommendations. 

98Stat.3011 	(j) Private or Non-Federal Government Organizations or  
Groups.--In addition to any advisory committee established 
pursuant to this section, the President shall provide adequate, 
timely and continuing opportunity for the submission on an 
informal and, if such information is submitted under the 
provisions of subsection (g) of this section, confidential basis 
by private or non-Federal government organizations • groups, 
representing government, labor, industry, agricultur- small 
business, service industries, consumer interests, •ers, of 
statistics, data, and other trade informatio 	as 	 olicy 
recommendations, pertinent to the negotiation o 
referred to in subsection (a) of this se 	o 

(k) Direct Participation in Negotiat 	 dividuals 
Not Authorized; Information, Consulta on, a on of  
Committee Members and Appropriate Parties i nte tional  
Meetings; Restrictions.--Nothing wined in is section shall 
be construed to authorize or pe t 	indiv•al to partici- 
pate directly in any negotiation 	atters referred to in 

es es 	 ubsections ble, the members of the comm. 	
nt practica- 

ble, 	
(a) of this sect 	To 	-ximu 

shall be informed and on 	 re an 	any such 
arties, (b) and (c) of this sectio 	ther appr 

negotiations and may b 	 in interna- 
tional meetings to t. 	 nited States 
delegation deems ap ,,  

s 	
beak or negotiate for 

the United State 
7USC2281 	(1) Advisor 411-NL 	mi.- 	De • artment of 
et Reg. 	Agriculture.-  1r 	l'ir 

eV%-
III of the Food and 

Agricu 	 o 9 sha 	)• ply to an advisory committee 
estab 	 ,

A
. thissection. 

[numbering 	vernm 	
ined.--The term "non-Federal 

IlAciJof Columbia, or any political 
error] 	 ( 

es, or he 
1) 	 y, or possession of the United 

division t 
*\JOS 

r 
(2) any 

4.*4 
 r instrumentality of any entity described 

ragr 

19USC2 	ote SEC. 181. ACTIONS CONCERNING BARRIERS TO MARKET ACCESS. 
98Stat.3 1 	(a) National Trade Estimates.-- 

(1) In General.--Not later. than the date on which the 
initial report is required under subsection (b)(1), the United 
States Trade Representative, through the interagency trade 

98Stat.3011 	(n) 
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organization established pursuant to section 242(a) of the 
Trade Expansion Act of 1962 shall-- 

(A) identify and analyze acts, policies, or practices 
which constitute significant barriers to, or distortions 
of-- 

(i) United States exports of goods or services 
(including agricultural commodities; and property 
protected by trademarks, patents, and copyrights 
exported or licensed by United States persons), and 

(ii) foreign direct investment byUnited States 
persons, especially if such investme has 
implications for trade in goods or se 	ces; and 
(B) make an estimate of the trade-di 

United States commerce of any act,%oli 
identified under subparagraph (A). 
(2) Certain Factors Taken into 

and Estimate.--In  making any an 
paragraph (1), the Trade Repres 	ve 
account-- 

(A) the relative 
practice on United Sta 

(B) the availabilit 
prices, market s 	s, 
demonstrate the of is of 

(C) the exte 	hich such 
is subject 	 17,1 agr 
States is a 

(D) an 
establis 
(3) An a 

Represen 
and es 

efore the date which is one year 
tment of the International Trade and 
year thereafter, the Trade Represen-

he analysis and estimate under subsection 
tie on Finance of the Senate and to the 
and Means of the House of Representatives. 

t of the = t, policy, or 
erce; 
ormation to document 
matecessary to 

act, 	or practice; o cy, or practice 
o which the United 

= • 	ng impact on 

Clik  ‘ 

• 	actice 

''x Analysis 
under 

11`take into 

5. ropriate committees 

.--The Trade 
ise and update the analysis 
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(2) Reports to Include Information with Respect to Action  
Being Taken.--The Trade Representative shall include in each 
report submitted under paragraph (1) information with respect 
to any action taken (or the reasons for no action taken) to 
eliminate any act, policy, or practice identified under 
subsection (a), including, but not limited to-- 

(A) any action under section 301, or 
(B) negotiations or consultations with foreign 

governments. 
(3) Consultation with Congress on Trade Policy  

Priorities.--The Trade Representative shall keep he 
committees described in paragraph (1) currently i rmed with 
respect to trade policy priorities for the purpos 
expanding market opportunities. 
(c) Assistance of Other Agencies.-- 

(1) Furnishing of Information.--Th 
department or agency of the executiv 
Government, including any independ thorized 
and directed to furnish to the Trade Rep, 	 ve or to the 
appropriate agency, upon reque 	 reports, and 
other information as is neces 	 •e Representative 
to carry out his functions and 

(2) Restrictions on 
Nothing in this subsection 
information to, or the us 
Representative in a man 
procedure establish 

(3) Personnel an 
agency, or instr 
such personnel an 
reimbursemen 
assist in 

INJURY CAUSED BY 
PETITION 

C 
t 

;1 	 A.. \\ 4 -IMPORT 

 RELIEF ik 

201. INVES1C: (1,‘  BY INTERNATIONAL TRADE COMMISSION. 
Petitio 	

• 

% 	i.ibilit for Im•ort Relief.--(1) A 
p *tion •1' -1:74bility for import relief for the purpose of 

;'' ' 

ac lit t 
0 

 erly adjustment to import competition may be 
iled wi 	41;- International Trade Commission (hereinafter in 

this part re erred to as the "Commission") by an entity, 
including a trade association, firm, certified or recognized 
union, or group of workers, which is representative of an 

ease 
all a 

reformation 
istent 
reto. 

such dat 
ry for the T 

section. 
of Inf 
ze 

--Th he 	any department, 
the I 	dptates may detail 

ices, with or without 
a vie may request to 

- 309- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



e . 

industry. The petition shall include a statement describing 
the specific purposes for which import relief is being sought, 
which may include such objectives as facilitating the orderly 
transfer of resources to'alternative uses and other means of 
adjustment to new conditions of competition. 

(2) Whenever a petition is filed under this subsection, 
the Commission shall transmit a copy thereof to the United 
States Trade Representative and the agencies directly 
concerned. 
(b) Requests to Commission by President, United States Trade  

Investigation; 
1) Upon the 

e Represen-
ays and 
e on 
the filing 

ion, the 
tid" to determine 

United States in 
tantial cause of 

reof, t the domestic 
or directly competitive 

with the imported ar 
(2) In making its 

Commission shall tak 
it considers re 

(A) with 
idling of 
inability 
reason•a 

Representative, or Congressional Committees fo 
Nature and Scope of Commission's Investigation. 

request of the President or the United State 
tative, upon resolution of either the 9rmi 
Means of the House of Representatives or 
Finance of the Senate, upon its o 
of a petition under subsection 
Commission shall promptly make 
whether an article is being imported 
such increased quantities • be a s 
serious injury, or the thr 
industry producing an artic 

ermina 
t account al 
1 "ng ( 
• seriou 
ell 

fica 
prof , 

graph (1), the 
c factors which 

mited to)-- 
, the significant 

he industry, the 
i>of firms to operate at a 
significant unemployment 

98Stat.2998 

industry; 
at of serious injury, a 
and growing inventory (whether 

roducers, importers, wholesalers, 
ownward trend in production, 

mployment (or increasing 
en in the domestic industry concerned; 
respect to substantial cause, an increase in 
r actual or relative to domestic production) 

e in the proportion of the domestic market 
y domestic producers; and 

) the presence or absence of any factor which the 
Cow ssion is required to evaluate in subparagraphs (A) 
and (B) shall not necessarily be dispositive of whether an 
article is being imported into the United States in such 
increased quantities as to be a substantial cause of seri-
ous injury or threat of injury to the domestic industry. 
(3) For purposes of paragraph (1), in determining the 

domestic industry producing an article like or directly 
competitive with an imported article, the Commission-- 

or u 

mai ine y d m 
or t lers) 
pro s, wag 

emp 
(C) 

impor 
an 
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cause" means a cause which is important a 
other cause. 

(5) In the course of any p 
the Commission shall, for the p 
President in making his d= rmina 	nder 
203 of this Act, investigat nd re 	on 
firms and workers in the • 	y to comp 
with imports. 

(6) In the cours 
the Commission sha 
judgment may be c 
article under 
its investiga 
the increa 
sta 
tit 
reme 
oti 

as is o 
(7) For pu 

ing of pro 
nts or t 
ubli 

(A) may, in the case of a domestic producer which also 
imports, treat as part of such domestic industry only its 
domestic production, 

(B) may, in the case of a domestic producer which 
produces more than one article, treat as part of such 
domestic industry only that portion or subdivision of the 
producer which produces the like or directly competitive 
article, and 

(C) may, in the case of one or more domestic 
producers, who produce a like or directly competitive 
article in a major geographic area of the Un' d States 
and whose production facilities in such area 	such 
article constitute a substantial portion of•estic 
industry in the United States and primdroi.ly 
market in such area, and where the import 
concentrated in such area, treat a 
only that segment of the product' 
(4) For purposes of this sectio , t 

his subsection, 
ac 	which in its 
&imports of the 
er in the course of 

eason to believe that 
ble in part to circum- 
Lew of subtitles A and B of 

ariff Act of 1930, or other 
e Commission shall promptly 
so that such action may be taken 

by such provisions of law. 
of>this section, the term "significant 
acilities" includes the closing of 
ilization of production capacity. 

--In the course of any proceeding under 

ndustry 
h area. 

'stantial 
notes ess than any 

subsection, 
the 

ons 202 and 
ade by 

effectively 

sectio N7R4rhis section, the Commission shall, after 
sonable Ace, hold public hearings and shall afford 
terested parties an opportunity to be present, to present 

evi( cidnee;o: d.- t-o(1 17Th:arC: a%ssnlni l's71:1tn  %Port to the President 
its findings under subsection (b) of this section, and the 
basis therefor and shall include in each report any dissenting 
or separate views. If the Commission finds with respect to 
any article, as a result of its investigation, the serious 
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injury or threat thereof described in subsection (b) of this 
section, it shall-- 

(A) find the amount of the increase in, or imposition 
of, any duty or import restriction on such article which 
is necessary to prevent or remedy such injury, or 

(B) if it determines that adjustment assistance under 
chapters 2, 3, and 4 of this title can effectively remedy 
such injury, recommend the provision of such assistance, 1/ 

and shall include such findings or recommendation in its 
report to the President. The Commission shall furnish to the 

briefs which 
tion. 

ination 
t the 
s after 

e on which 
on is 

uc'h report to the 
make public such 

which the Commission 
d shall cause a summary 

ral Reg' ter. 
Sub' ii3ei tter.--Except 

ist, no 
hall be made 

revious 
ear has elapsed 
President of the 

President a transcript of the hearings and a 
were submitted in connection with each invests 

(2) The report of the Commission of its 
under subsection (b) of this section s411 
earliest practicable time, but not later 
the date on which the petition is 
the request or resolution is re 
adopted, as the case may be). on 
President, the Commission shall also 
report (with the exceptio informati 
determines to be confident 
thereof to be publish _d in 
(e) Previous Investi 

for good cause determine 
investigation for the 
with respect to t 
investigation unde 
since the Commi 
results of suc 

(f) Retro 
sion and 
(as i 

estigation by the Commis-
Trade Expansion Act of 1962] 

1975) which is in progress 
shall be continued under this 

as if the investigation had been 
er the provisions of this section. 

ion (d)(2) of this section, the 
for 

\ 	

stigation to which the preceding sentence 
treated as having been filed, or the request 

‘• b aving been received or the motion having 
been 	

ig‘  

..,Va the case may be, on January 3, 1975. 
o January 3, 1975, the President has not taken ,  

any 4 t. ,  with respect to any report of the Commission 
contaibilyg an affirmative determination resulting from an 
investigation under [section 301(b) of the Trade Expansion Act 
of 1962] (as in effect before January 3, 1975) such report 
shall be treated by the President as a report received by him 
under this section on January 3, 1975. 

1/ See 19 U.S.C. 2271-2374. 
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19USC2252 	SEC. 202. PRESIDENTIAL ACTION AFTER INVESTIGATIONS. 
88Stat.2014 	(a) Import Relief; Expeditious Consideration to Petitions for  

Adjustment Assistance.--After receiving a report from the 
Commission containing an affirmative finding under section 
201(b) of this Act that increased imports have been a 
substantial cause of serious injury or the threat thereof with 
respect to an industry, the President-- 

(1)(A) shall provide import relief for such industry pursu-
ant to section 203 of this Act, unless he determines that 
provision of such relief is not in the national economic 
interest of the United States, and 

	

(B) shall evaluate the extent to which ad 	tment 
assistance has been made available (or can b 
available) under chapters 2, 3, and 4 q t 	to the 
workers and firms in such industry and t 	 ties 
in which such workers and firms a 	 fter 
such evaluation, may direct the 	 r and the 
Secretary of Commerce that exp•t 	id ation be 
given to the petitions for adjustmen 	nce; or 
(2) if the Commission, un•-ection 2 ► d) of this Act 

recommends the provision of a 	t ass is ance, shall 
direct the Secretaries of Labo 	 erce as described in 
paragraph (1)(8). 
(b) Determination of Presi 

Presidential Determination 
of a supplemental report 
after receiving a repo 
affirmative finding 
finding under secti 
be an affirmative  f 
Tariff Act of 
President sh 

LA:, on of 

(:!;1/47t. 
his section) 
' 

in the case 

(103; taining an 
O4141114J is Act (or a 
which he considers to 
ction 330(d) of the 

or 30-day) period), the 

amount of import relief he 
wily the provision of such relief 
is •ic interest of the United States, and 
ijust :5 
S etar4p 

adjust 

 Not,S and Secretary of Commerce for expeditious 
.1 . 	l'i.n the Federal Register his order to the 
_ 	,::.,n recommends the provision of adjustment 

- t?\ 
#, 

made such determination; or 
(2) if 

t tions, and publish in the Federal 
ister t 

xpeditious consideration of 

onside 	
' 	

petitions. 
c) Consi ,4  A' 	ion to Be Taken into Account in Determining, 
ort Relief.--In determining whether to provide import relief 

and what method and amount of import relief he will provide 
pursuant to section 203 of this Act, the President shall take , 
into account, in addition to such other considerations as he may 
deem relevant-- 
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(1) information and advice from the Secretary of Labor on 
the extent to which workers in the industry have applied for, 
are receiving or are likely to receive adjustment assistance 
under chapter 2 of this title or benefits from other manpower 
programs; 

(2) information and advice from the Secretary of Commerce 
on the extent to which firms in the industry have applied for, 
are receiving, or are likely to receive adjustment assistance 
under chapter 3 and 4 of this title; 

(3) the probable effectiveness of import relief as a means 
to promote adjustment, the efforts being mad- or to be 
implemented by the industry concerned to adju 	to import 
competition, and other considerations relati 	the position 
of the industry in the Nation's economy  

(4) the effect of import relief on c 	 luding 
the price and availability of the 	po 	 nd the 
like or directly competitive art c e p 	uc•he United 
States) and on competition in 	- , • est 	m 	ets for such 
articles; 

(5) the effect of impo- 	elief on • e international 
economic interests of the 

(6) the impact on Unit 
consequence of any p -ible 
import restrictions wh, 	may 
obligations with res ct 

(7) the geo rap 
marketed in the 

(8) the ex 
focal point f 
restraints on 
such art' 

(9 

ed States; 
s industries and firms as a 
ation 	uties or other 

fr 	national 
ompensat' 
tratio 	rted products 

tates market is the 
14e by reason of 
e to, or on imports of 

markets; and 
costs which would be incurred 

workers, if import relief were 

or Additional Information; 

the

:e Commi h i,I*.t, 	-11, as soon as practicable but in no event 
industry, re 
ommiss •n und , ilec4ion 201(b) of this Act with respect to an 

re th 	• Vg . s after the date on which it receives the 

whi 	he e eives an affirmative finding of the 

1..1Sc- -,,,. 

41 

ditional information from the Commission. 
The 	

may, within 15 days after 

10 ‘  esi , L . - r quest, furnish additional information with respect 
to suctN4w , stry in a supplemental report. 

SEC. 203. IMPORT RELIEF. 
(a) Imposition of or Increase in Duties; Tariff-Rate Quotas; 

Quantitative Restrictions on Imports; Orderly Marketing 
Agreements.--If the President determines to provide import 
relief under section 202(a)(1) of this Act, he shall, to the 
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extent that and for such time (not to exceed 5 years) as he 
determines necessary taking into account the considerations 
specified in section 202(c) of this Act to prevent or remedy 
serious injury or the threat thereof to the industry in question 
and to facilitate the orderly adjustment to new competitive 
conditions by the industry in question-- 

(1) proclaim an increase in, or imposition of, any duty on 
the article causing or threatening to cause serious injury to 
such industry; 

(2) proclaim a tariff-rate quota on such article; 
(3) proclaim a modification of, or imposition of, any 

quantitative restriction on the import into the ► ted States 
of such article; 

(4) negotiate, conclude, and carry out ord 	eting 
agreements with foreign countries limiting 
foreign countries and the import into 	 of 
such articles; or 

(5) take any combination of su 
(b) Transmittal to Congress of Documents ttiiForth 

Presidential Action.--(1) On the 	the Pr dent determines 
under section 202 of this Act•rovide iiu 	t relief, 
including announcement of his 	•n to negotiate an 
orderly marketing agreem 	th ent sh 	transmit to 
Congress a document setti 	 tio• taking 
under this section. If the 	 resident dif- 
fers from the actiore 	 ommission 
under section 201(d 	 11 state the 
reason for such dif 

(2) On the d 
provision of imp 
interest of 
Congress a 
reas 
no 
tak 
aval 
the w 

(3) • 	he  

11,, determines that the 
national economic 

esident shall transmit to 
h determination and the 

al economic interest, he is 

t.i.also what other steps he is 
s tance  programs immediately 

• -117 to overcome serious injury and 
tive employment. 

ich the President proclaims any import 
ief under t 

1), he sha 
action 
Con r 

tion not reported pursuant to paragraph 
it to Congress a document setting forth 

aking and the reasons therefor. 
1 Action.--(1) If the President reports under 

ubsecti that he is taking action which differs from the 
action reco . ended by the Commission under section 
201(d)(1)(A), or that he will not provide import relief, the 
action recommended by the Commission shall take effect (as 
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98Stat.2998 

98Stat.2998 

provided in paragraph (2)) upon enactment of a joint 
resolution described in section 152(a)(1)(A) (within the 
90-day period beginning on the date on which the document 
referred to in subsection (b) of this section is transmitted 
to the Congress. 

(2) If the contingency set forth in paragraph (1) occurs, 
the President shall (within 30 days after the enactment of the 
joint resolution referred to in paragraph (1)) proclaim the 
increase in, or imposition of, any duty or other import 
restriction on the article which was recommended by the 
Commission under section 201(d) of this Act. 
(d) Maximum Relief.--(1) No proclamation pur nt to subsec-
tion (a) or (c) of this section shall be made i reasing a 
rate of duty to (or imposing) a rate w4ch 	than 50 
percent ad valorem above the rate (if 	 t the 
time of the proclamation. 

(2) Any quantitative restric 	 rsuant to 
subsection (a) or (c) of this 	 rderly 
marketing agreement negotiated purs 	ubsection (a) of 
this section shall permit 	importa 	a quantity or 
value of the article whic is not less 	the quantity or 
value of such article impo 	o the United States during 
the most recent peri• whic 	esiden etermines is 
representative of imp• 	of•rtic 

non 
ch 

Reef .--( 
e and tak 

di>prtninat 
date hi 

ing 
s^skcti 
d t 

inat 

(e) Effective Date of 
section shall b 
after the impor 
President announ 
one or more o 
(a)(4) or (5 
shall be 
import 

ief under this 
within 15 days 

unless the 
ention to negotiate 
s under subsection 
case import relief 

es id 
( 

vi es import relief under 
or (5) of this section, he may, 

ect, negotiate orderly marketing 
countries, and may, after such 

'' IS'esident negotiates an orderly marketing 
ief. 
, suspend or terminate, in whole or in 

-' subsection (a)(4) or (5) of this section and 
t'S" 	does not continue to be effective, he may, 

con i 	t ith the limitations contained in subsection (h) of 
this on, provide import relief under subsection (a) of 
this se ion. 

(4) For purposes of this subsection, the term "import 
relief determination date" means the date of the President's 
determination under section 202(b) of this Act. 

reeme 
relief 
ith 

to 
part, 	ch 

(3) If 
agreemen 
such a 
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(f) Items Advanced or Improved Abroad.--(1) For purposes of 
subsections (a) and (c) of this section, the suspension of 
item 806.30 or 807.00 of the Tariff Schedules of the United 
States with respect to an article shall be treated as an 
increase in duty. 

(2) For purposes of subsections (a) and (c) of this 
section, the suspension of the designation of any article as 

19USC 	 an eligible article for purposes of title V of this Act shall 
2461-2465 	be treated as an increase in duty. 

(3) No proclamation providing for a suspension referred to 
in paragraph (1) with respect to any article sha 4 be made 
under subsection (a) or (c) of this section unless 	e 
Commission, in addition to making an affirmative 	ination 
with respect to such article under section<01( 	 Act, 
determines in the course of its investigation 
201(b) that the serious injury (or thr 
substantially caused by imports to t 	 ry 
producing a like or directly compet i 	=rti 	alts from 
the application of item 806.30 or item 8. 	O. 

(4) No proclamation which 	• des sole 	for a suspension 
referred to in paragraph (2) w •ect to ± ny article shall 
be made under subsection (a) or 	this section unless the 
Commission, in addition taking 	irmat* 
with respect to such artic nder on 2 
determines in the course 
201(b) that the ser 
tially caused by imp 
like or directly c 
designation of th 
purposes of tit 
(g) Rules and 	 esident shall by 
regulation 	 n and fair administration 
of a •uant to this section. 

agreement concluded under 
subs 2), or (e)(3) of this section, 
the 	 o prescribe regulations governing 

agreement.' 	dd%tion, in order to carry out any 
the ent 	 r•m warehouse of articles covered by 

eement con4T. ltder subsection (a)(4), (a)(5), (e)(2), 
(e)(3) o 	s e ction with one or more countries 
untin,t.1\ 	jor part of United States imports of the 

rticle 	•y such agreements, including imports into a 
ajor ge'oE4Vir c area of the United States, the President is 
authorized to issue regulations governing the entry or 
withdrawal from warehouse of like articles which are the 
product of countries not parties to such agreement. 

(3) Regulations prescribed under this subsection shall, to 
the extent practicable and consistent with efficient and fair 
administration, insure against inequitable sharing of imports 
by a relatively small number of the larger importers. 

investigatik 
thre 

dbmesti 
icl 

etermination 
this Act, 

r section 
) substan-

ry producing a 
from the 

4Jarticle for the 

-317 - 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



19USC 
1981-1982 

(h) Termination of Relief.--(1) Any import relief provided 
pursuant to this section shall, unless renewed pursuant to 
paragraph (3), terminate no later than the close of the day 
which is 5 years after the day on which import relief with 
respect to the article in question first took effect pursuant 
to this section. 

(2) To the extent feasible, any import relief provided 
pursuant to this section for a period of more than 3 years 
shall be phased down during the period of such relief, with 
the first reduction of relief taking effect no later than the 
close of the day which is 3 years after the day on which such 
relief first took effect. 

(3) Any import relief provided pursuant to 
section 351 or 352 of the Trade Expansion A 
extended by the President, at a level di>re 
than the level in effect immediatel be 
for one period of not more than 3 
determines, after taking into a 
the Commission under subsection i) 
section and after taking int•account 
described in section 202(c 	this Act 
is in the national interes 

(4) Any import re of p 
may be reduced or to kts:ted 
determines, after takin 
the Commission under 
section and aft 
and the Secretar 
is in the nati 

(5) For p 
this secti 
orderly m 
contem 

Import relief provided pursuant 
351 or 352 of the Trade Expansion 

effect, the Commission shall keep under 
ts ith respect to the industry concerned 
liess and specific efforts made by the firms 
ncerned to adjust to import competition) and 

f the President shall make reports to the 
cerning such developments. 

n request of the President or upon its own motion, 
the Co ssion shall advise the President of its judgment as 
to the probable economic effect on the industry concerned of 
the extension, reduction, or termination of the import relief 
provided pursuant to this section. 

s section or 
62 may be 

eater 
ension, 
ident 

received from 
) of this 

iderations 

to this section 
when he 

received from 
) 3) of this 

retary of Commerce 
ction or termination 

and subsection (i) of 
ided in the case of an 

be the level of relief 
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(3) Upon petition on behalf of the industry concerned, 
filed with the Commission not earlier than the date which is 9 
months, and not later than the date which is 6 months, before 
the date any import relief provided pursuant to this section 
or section 351 or 352 of the Trade Expansion Act of 1962 is to 
terminate by reason of the expiration of the initial period 
therefor, the Commission shall advise the President of its 
judgment as to the probable economic effect on such industry 
of such termination. 

(4) In advising the President under paragraph (2) or (3) 
as to the probable economic effect on the indust 	concerned, 
the Commission shall take into account all econom factors 
which it considers relevant, including the consid 	ons set 
forth in section 202(c) of this Act and thepro 
specific efforts made by the industry concern 
import competition. 

(5) Advice by the Commission and 
shall be given on the basis of an 
course of which the Commission shall hol 
interested persons shall be gi = 	reason 
be present, to produce evidenc- and to be h 
(j) Two-Year Delay in Investiga 

r (3) 
ng the 

ng at which 
e opportunity to 
rd. 

llowing Earlier Import 

to 

Relief.--No investigation f 
this Act shall be made with 
received import relief'unde 
elapsed since the last da 
with respect to such a 

(k) Direct or Indirec 
Domestic Production  

this section may 
section 126(a 
relation of 
the 

of se Nzn 201 of 
art :,. 	qt.ch has 

ears have 

146tion. 
as provided 

R ic Concentration of 
rysident pursuant to 
to the provisions of 

er consideration of the 
ational obligations of 

the 
ect 

section 
impor 

ubrnt to 
on; _Geoff 

pro 
Stat 
Presid 
o domest prod 

viding impo 
thorized n 

as the domestic industry 
eographic area of the United 

)(C) of this Act, then the 
ccount the geographic concentration 

n‹, d of imports in that area in 
f, if any, which may include actions 

graph (1). 

te. T 	 hapters 2, 3, and 4 provide for adjustment 
istance 	•rkers, firms, and communities, respectively. 

ese provisio s may be found in 19 U.S.C. 2271 through 2374, 
88 Stat. 2019-2040; amendments may be found in Pub. L. 98-120, 
97 Stat. 809 et seq.] 
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TITLE III - RELIEF FROM UNFAIR TRADE PRACTICES 

CHAPTER 1 - ENFORCEMENT OF UNITED STATES RIGHTS 
UNDER TRADE AGREEMENTS AND RESPONSE 
TO CERTAIN FOREIGN TRADE PRACTICES 

19USC2411 
93Stat.295, 
1381 

98Stat.3002 

SEC. 301. DETERMINATIONS AND ACTION BY PRESIDENT. 
(a) Determinations Requiring Action.-- 

(1) In General.--If the President determines that action 
by the United States is appropriate-- 

(A) to enforce the rights of the United States under 
any trade agreement; or 

(B) to respond to any act, policy, or 	ctice of a 
foreign country or instrumentality that 

(i) is inconsistent with t$ pr 
otherwise denies benefits to th 
any trade agreement, or 

(ii) is unjustifiab 
tory and burdens or res is 

the President shall take all appropri 
within his power to enforc- h rights 
elimination of such act, p 	•r practi 

(2) Sco e of Actin.--T 	dent ma 
authority under this 	tion 	spec 
sector-- 

, or discrimina-
S ates commerce; 
feasible action 

to obtain the 
ce. 
exercise his 
ny goods or 

lely against the (A) on a no 
products or se, 
instrumental 

natory b 
e fo 
and 

(B) w 
sector we 
ident 

(b) Other 
subsecti 
t 

not such goods or 
olicy, or practice 
(1). 

determination described in 
he President, in addition to 
h subsection, may-- 

or prevent the application of, or 
benefits of trade agreement 
a trade agreement with the foreign 

me ality involved; 
tis or other import restrictions on the goods 
anding any other provision of law, fees or 

n the services of, such foreign country or 
y for such time as he determines appropriate. 

onal Actions on Services.-- 
General.--Notwithstanding any other provision of 

law governing any service sector access authorization, and in 
addition to the authority conferred in subsection (b), the 
President may-- 

c 
cou 

a 
(1) 

f rain 
m ess 

pen• , 
• pro 
s to ca 
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(A) restrict, in the manner and to the extent the 
President deems appropriate, the terms and conditions of 
any such authorization, or 

(B) deny the issuance of any such authorization. 
(2) Affected Authorizations.--Actions under paragraph (1) 

shall apply only with respect to service sector access 
authorizations granted, or applications therefor pending, on 
or after the date on which-- 

(A) a petition is filed under section 302(a), or 
(B) a determination to initiate an investigation is 

made by the United States Trade Representativ 
(hereinafter in this chapter referred to as th "Trade 
Representative") under section 302(c). 
(3) Consultation.--Before the President<ak 

subsection (b) or (c) involving the impositio 
other restrictions on the services of 
Trade Representative shall, if the s 
subject to regulation by any agency • 
or of any State, consult, as appropriate 
agency concerned. 
(d) Presidential Procedures.- - 

(1) Action on Own Motion.-- e - 
take action under this se on an 
action on the matter involv has 

• 
of this Act, the Preside 
determination, incl ing 
the Federal Register 
action is required 
for the presentat' • 
action. 

(2) Actio 
after the 
Trad 
res 
acti 
•ubli 
the det' 

dies.--For .0t-- 
Defini 

(1) Co  
ed t. \,,, 

vices (including transfers of information) 
.2. with international trade, whether or not such assoct \- 

services are related to specific goods, and 
(B) foreign direct investment by United States persons 

with implications for trade in goods or services. 

-Alt!;:j-Not later than 21 days 
triNk., he recommendation of the 

\., tf , 
ent shall determine what 

304 of this Act with 
e 

4::e , nder this section, and shall 
nation, including the reasons for 

n t = ederal Register. 
 

a Rule for Vessel Construction  
of this section-- 

e term "commerce" includes, but is not 

esident decides to 
titio 	uesting 
iled `n , r̀ ection 302 
• o > his 

rmination in 
t expeditious 

de an opportunity 
the taking of such 

-321- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(2) Vessel Construction Subsidies.--An act, policy, or 
practice of a foreign country or instrumentality that burdens 
or restricts United States commerce may include the provision, 
directly or indirectly, by that foreign country or instrumen-
tality of subsidies for the construction of vessels used in 
the commercial transportation by water of goods between 
foreign countries and the United States. 

(3) Unreasonable.--The term "unreasonable" means any act, 
policy, or practice which, while not necessarily in violation 
of or inconsistent with the international legal rights of the 
United States, is otherwise deemed to be unf *r. and 
inequitable. The term includes, but is not 1 ted to, any 
act, policy, or practice which denies fair 	itable-- 

(A) market opportunities; 
(B) opportunities for the establ 

enterprise; or 
(C) provision of adequa 

intellectual property righ 
(4) Unjustifiable.-- 

(A) In General.--
act, policy, or pract 
inconsistent with, the 
United States. 

(B) Certain A 
able" includes, 
practice d= cri 
national or 
establis 
rights. 
(5) Defi 

"discrim 
or pra 

t 

horization" means any license, 
uthorization, issued under the 

aw, that permits a foreign supplier of 
toPthe United States market in a service 

ATION OF INVESTIGATIONS BY UNITED STATES 
RA 	 NTATIVE. 
(a) 	of Petition.-- 

(1) In General.--Any interested person may file a petition 
with the United States Trade Representative (hereinafter in 
this chapter referred to as the "Trade Representative") 

rotection of 

erm nun.] tifiable" means any 
ch is in violation of, or 
tional legal rights of the 

"unjustifi- 
y act, policy, or 

hich denies 
ent, the right of 

ellectual property 
C> 
.--The term 

appropriate, any act, policy, 
n=1 or most-favored-nation 

ted S 	ods, services, or investment. 
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98Stat.3004 

98Stat.3004 

98Stat.3004 

98Stat.3004 

98Stat.3004 

requesting the President to take action under section 301 of 
this Act and setting forth the allegations in support of the 
request. 

(2) Review of Allegations.-- The Trade Representative 
shall review the allegations in the petition and, not later 
than forty-five days after the date on which he received the 
petition, shall determine whether to initiate an investigation . 

(b) Determinations Regarding Petitions.-- 
(1) Negative Determination.--If the Trade Representative 

determines not to initiate an investigation with respect to a 
petition, he shall inform the petitioner of the 	sons there- 
for and shall publish notice of the determination, 	gether 
with a summary of such reasons, in the Federal 

(2) Affirmative Determination.--If the trad 
tive determines to initiate an investigation 
petition, he shall initiate an invest 
issues raised. The Trade Represent- 	 a 
summary of the petition in the Fede =1 an• shall, as 
soon as possible, provide opportunity for e p sentation of 
views concerning the issues,•ing a pu ,  c hearing-- 

(A) within the thirty- 	iod after the date of the 
determination (or on date 	uch per' •d if agreed to 
by the petitioner) if 	ubli 	ng w 	such period 
is requested in the pet 

(B) at such othe 
made by the pet 1io 

(c) Determination to 
tive.-- 

(1) Determina 
tive determine 
tion should b 
concernin 

therefor is 

Re resents- 

Trade Representa-
er that an investiga-

advise the President 
ident's authority under 
vie shall publish such 

ister and such determination 
tive determination under 

(2 ) 
• resentative 
ragraph (1) 
suant t  

re Initiation.--The Trade 
fore making any determination under 

with appropriate committees established 
n 135. 

303. V4LTATION NUPON INITIATION OF INVESTIGATION. 
a) In Genk .--On the date an affirmative determination is 

1 	 ade under section 302(b) of this Act, the Trade Representative, 
98St .3005 on behalf of the United States, shall request consultations with 

the foreign country or instrumentality concerned regarding 
issues raised in the petition or the determination of the Trade 
Representative under section 302(c)(1). If the case involves a 
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19USC2155 

98Stat.3005 

trade agreement and a mutually acceptable resolution is not 
reached during the consultation period, if any, specified in the 
trade agreement, the Trade Representative shall promptly request 
proceedings on the matter under the formal dispute settlement 
procedures provided under such agreement. The Trade 
Representative shall seek information and advice from the 
petitioner (if any) and the appropriate representatives 
provided for under section 135 of this Act in preparing United 
States presentations for consultations and dispute settlement 
proceedings. 

(b) Delay of Request for Consultations for U to 90 Days.--
(1) In General.--Notwithstanding the pro ions of 

subsection (a)-- 
(A) the United States Trade Repres 

for up to 90 days any request for ens 
subsection (a) for the purpose of v 
the petition to ensure an ad 
and 

(B) if such consultations a 
subparagraph (A), each ime limit`siion 
shall be extended for 
(2) Notice and Report. 

(A) publish •tice 
the Federal Regis 	, an 

(B) report to 
in the report r  

period o 	ch delay. 
rade Representative shall-- 
elay u r paragraph (1) in 

or such delay 

SEC. 304. RECOMM 
(a) Recommend 

(1) In 
section 3 
proceedi 
s bje 

19USC2414 
93Stat.297, 
1381 

98Stat.3005 
K)'the investigation under 
nsultations (and the 
section 303 of this Act, and 

is section, the Trade 
d to the President what action, 

r section 301 of this Act with 
der investigation. The Trade 

ake that recommendation not later than--
after the date of the initiation of the 

nder section 302(b)(2) of this Act if the 
eges only an export subsidy covered by the 

on Interpretation and Application of Articles 
and XXIII of the General Agreement on Tariffs and 

(relating to subsidies and countervailing measures 
ereinafter referred to in this section as the an 

"Subsidies Agreement"); 
(B) 8 months after the date of the investigation 

initiation if the petition alleges any matter covered by 
the Subsidies Agreement other than only an export subsidy; 
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19USC2503 

19USC2503 

(C) in the case of a petition involving a trade 
agreement approved under section 2(a) of the Trade 
Agreements Act of 1979 (other than the Subsidies 
Agreement), 30 days after the dispute settlement procedure 
is concluded; or 

(D) 12 months after the date of the investigation 
initiation in any case not described in subparagraph (A), 
(B), or (C). 
(2) Special Rule.--In the case of any petition-- 

(A) an investigation with respect to which is initi-
ated on or after July 26, 1979 (including an •etition 
treated under section 903 of the Trade Agreem- s Act of 
1979 as initiated on such date); and 

(B) to which the 12-month time limktpti• rth in 
subparagraph (D) of paragraph (1) would •ara-
graph apply; 

if a trade agreement approved under 	 (a 	e Trade 
Agreements Act of 1979 that relates o y a 	a •n made in 
the petition applies between the United 	tes d a foreign 
country or instrumentality bef•the 12-m•h period referred 
to in subparagraph (B) expires 	Trade Re• esentative shall 
make the recommendation require• 	paragraph (1) with 
respect to the petition 	late 	he clo== of the period 
specified in subparagraph 	 C), 	opriate, of 
such paragraph, and Tor aph (A) or 
(B), the date of th ap 	 fitt t between the 
United States and t 	 .14IAN  entality 
concerned shall be 	 , j;:h the investiga- 
tion with respect 	 ition 	rj.tiated; except that 
consultations and 	 ion 303 of this Act 

iod specified in such 
case may be, to the 

r such section were complied 

disp 

‹: 
disput 
r erred 

reement), 
ose of su 

s ing f 
it in 
f the pe 

ed.--In any case in which a

er 
e 	 . e the close of the minimum 

ant
.1t 1&al#1 (1)(C) (other than 

trade 
 :u11:1711::nt 

Representative, within 15 days after the 
shall submit a report to Congress 

reasons why the dispute was not resolved 
• m period, the status of the case at the close 
• and the prospects for resolution. For purposes 

of this paragraph, the minimum dispute settlement period 
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98Stat.3012 

provided for under any such trade agreement is the total 
period of time that results if all stages of the formal 
dispute settlement procedures are carried out within the time 
limitations specified in the agreement, but computed without 
regard to any extension authorized under the agreement of any 
stage. 
(b) Consultation Before Recommendation.--Before recommending 

that the President take action under section 301 of this Act 
with respect to the treatment of any product or service of a 
foreign country or instrumentality which is the subject of a 
petition filed under section 302 of this Act the Trade 
Representative, unless he determines that expe ious action is 
required-- 

(1) shall provide opportunity for the p 	ion of 
views, including a public hearing if r44ties 
interested person; 

(2) shall obtain advice from 
representatives provided for un 

(3) may request the views o th 
mission regarding the probable impact • th 
United States of the takin: 	action w 
product or service. 

If the Trade Representa ive d 
and (2) because expedit s act 
making the recommendation ncern 
with such paragraphs. 

comply th paragraphs (1) 

	

requ 	he shall, after 

	

o the 	i ,  nt, comply 

visory 
this Act, and 

ti nal Trade Com-
economy of the 

respect to such 

19USC2415 
93Stat.299, 
1381 

SEC. 305. REQUEST 
(a) In Genera 

any person, the 
that person 
tiality app 

(1 

its request therefor from 
Q1.11 make available to 
at to which confiden- 

f a specific trade policy or 
nt or instrumentality with 

ndise, to the extent that such 
o the Trade Representative or other 

• tat rights under any trade agreement and the 
es w 	K)be available under that agreement and under 

ited States; and 
present domestic and international proceed-

ngs • ns with respect to the policy or practice 
con 
(b) If 	formation Not Available.--If information that is 

requested by an interested party under subsection (a) of this 
section is not available to the Trade Representative or other 
Federal agencies, the Trade Representative shall, within 30 days 
after receipt of the request-- 
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98Stat.3006 

(1) request the information from the foreign government; or 
(2) decline to request the information and inform the 

person in writing of the reasons for the refusal. 
(c) Certain Business Information Not Made Available.-- 

(1) In General.--Except as provided in paragraph (2), and 
notwithstanding any other provision of law (including section 
552 of title 5, United States Code), no information requested 
and received by the Trade Representative in aid of any 
investigation under this chapter shall be made available to 
any person if-- 

(A) the person providing such informati•certifies 
that-- 

(i) such information is business co•tial, 
(ii) the disclosure of such iqprm•ld 

endanger trade secrets or profitabi 
(iii) such information is 	 ilable; 

(B) the Trade Representativ 	 such 
certification is well-founded; 

(C) to the extent required in r-:. 	 s prescribed 
by the Trade Representati 	he pers•roviding such 
information provides an a 	e noncon dential summary 
of such information. 
(2) Use of Informati• Repre 	tive may-- 

(A) use such info 	 ke 	 rmation 
available (in his o 	 oyee of the 
Federal Government ration under 
this chapter, o 

(B) may m 	 able to any other 
person in a 	 Ociated with, or 
otherwise id 	 iding the information. 

19USC2416 	SEC. 306. 
93Stat.299, 	The 
1381 ing the filing of petitions 

ions and hearings under this 

( 	 ner regularly informed of all 
termina ions ,,Itt)vte opments regarding his case under this 

ection, inc tNXe  reasons for any undue delays; and 
(3) su,_\*  ort to the House of Representatives and 
Sena 	 ually describing the petitions filed and the 

e 
,c. 
 -,,44, ade (and reasons therefor) under section 302 

- 

of this 17111441  
s 
developments in and current status of each such 

proceeding, and the actions taken, or the reasons for no 
action, by the President under section 301 of this Act. 
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TITLE IV - TRADE RELATIONS WITH COUNTRIES NOT CURRENTLY 
RECEIVING NONDISCRIMINATORY TREATMENT 

19USC2431 	SEC. 401. EXCEPTION OF PRODUCTS OF CERTAIN COUNTRIES OR AREAS. 
88Stat.2056 	Except as otherwise provided in this title, the President shall 

continue to deny nondiscriminatory treatment to the products of 
any country, the products of which were not eligible for the 
rates set forth in rate column numbered 1 of the Tariff 
Schedules of the United States on January 3, 1975. 

19USC2432 	SEC. 402. FREEDOM OF EMIGRATION IN EAST-WEST 	DE. 
88Stat.2056 	(a) Actions of Nonmarket Economy Countries Ma g Them 

Ineligible for Most-Favored-Nation Treatment, Pro 	s of  
Credits, Credit Guarantees, or Investmen\Gua 	or  
Commercial Agreements.--To assure the contl 	 ion of 
the United States to fundamental hum r 
standing any other provision of la 
1975, products from any nonmarke 
eligible to receive nondiscriminatory 
nation treatment), such coun 	shall no articipate in any 
program of the Government of 	United S es which extends 
credits or credit guarantees 	stment guarantees, directly, 
or indirectly, and the aside• e Uni 	States shall not 
conclude any commercial 	eemen 	an 	ountry, during 
the period beginning with 	 resident 
determines that such 

(1) denies 
emigrate; 

(2) impos 	 noax on emigration or on 
the visas or 	 ents 	or for emigration, for any 
purpose o- 	 oev 'L 

(3) i 	 tha 	al tax, levy, fine, fee, or 
s a consequence of the desire of 
he country of his choice, 

a 	 ch the President determines that 
su, 	 n violation of paragraph (1), (2), or 
(3). 

(b) 	den ) 	rmination and Report to Congress that nation Is No 	\‘" ing Freedom of Emigration.--After January 3, .i  
1975, (A) 	cc of a nonmarket economy country may be 
ligibletive nondiscriminatory treatment (most-favored-
tio 14411 	t), (B) such country may participate in any 

progra 	e Government of the United States which extends 
creditsO*credit guarantees or investment guarantees, and (C) 
the President may conclude a commercial agreement with such 

with-
uary 3, 

shall not be 
(most-favored- 

portunity to 
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93Stat.312 

country, only after the President has submitted to the Congress 
a report indicating that such country is not in violation of 
paragraph (1), (2), or (3) of subsection (a) of this section. 
Such report with respect to such country shall include 
information as to the nature and implementation of emigration 
laws and policies and restrictions or discrimination applied to 
or against persons wishing to emigrate. The report required by 
this subsection shall be submitted initially as provided herein 
and, with current information, on or before each June 30 and 
December 31 thereafter so long as such treatment is received, 
such credits or guarantees are extended, or such a eement is in 
effect. 

(c) Waiver Authority of President.--(1) During 	month 
period beginning on January 3, 1975, the P-si• thor-
ized to waive by Executive order the applica 
subsections (a) and (b) of this sects• any 
country, if he reports to the Congr 

(A) he has determined that = c 
substantially promote the objectives 	section; and 

(B) he has received a 	nces tha ,  he emigration 
practices of that country 	'encefort lead 
substantially to the achie 	 the objectives of this 
section. 

h period 
a thorized to 
ections (a) 

untry, if the 
continues to apply 

(I) of this section, 

ch waiver will 
Ives of this section; and 

ance that the emigration prac-
oun y 	enceforth lead substantially 

veme 	t 	objectives of this section. 
ver wit 	t to any country shall terminate 

on theme 	ter A e 	v r authority granted by this 
s•sectio cease 	b4 effective with respect to such country 
SI rsuant to sutN 	(d) of this section. The President 
y, at an 	 rminate by Executive order any waiver 

g 	ted 	 subsection. 
d) Rec , 	t on to Congress to Extend Period of Waiver  
horit 	) If the President determines that the extension 
of the waiver authority granted by subsection (c)(1) of this 
section will substantially promote the objectives of this 
section, he may recommend to the Congress that such authority 
be extended for a period of 12-months. Any such 
recommendation shall-- 

(2) During any period 
referred to in paragrap 
waive by Executive Lrde 
and (b) of this sec 
waiver authority 
to such country 
and if he reports 

(A) 
substa 

segue 
) , he Preside 

a 	icati 
s ect t 
s s 	ect 

subsec 
ngre 

Ices o 
o the 
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19USC2193 

(A) be made not later than 30 days before the 
expiration of such authority; 

(B) be made in a document transmitted to the House of 
Representatives and the Senate setting forth his reasons 
for recommending the extension of such authority; and 

(C) include, for each country with respect to which a 
waiver granted under subsection (c)(1) of this section is 
in effect, a determination that continuation of the waiver 
applicable to that country will substantially promote the 
objectives of this section, and a statement setting forth 
his reasons for such determination. 
(2) If the President recommends under pa 

extension of the waiver authority granted by 
of this section, such authority shall conti 
respect to any country for a period of <12 m 
end of the 18-month period referred to 
this section, if, before the end 
House of Representatives and th 
affirmative vote of a majority 
voting in each House and under the pr 
section 153 of this Act, a 	urrent r 
extension of such authorit 
such country as being exclu 
authority shall cease 
country named in, such c 
adoption of such con 
such 18-month p 
extension of suc 
the Senate, b 
of final pass 

concu 
(c 

and the Senate pass such a 
on which names such country as being 

m s h authority, such authority shall cease 
14> with respect to such country at the end of 

'fie , h period; or 
e House fails to pass such a concurrent n   
and the other House passes such a concurrent 

:t4tion which names such country as being excluded from 
su 	authority, such authority shall cease to be effective 
with respect to such country at the end of such 18-month 
period. 
(3) If the President recommends under paragraph (1) the 

extension of the waiver authority granted by subsection (c)(1) 
of this section, and at the end of the 18-month period 

raph (1) the 
ection (c)(1) 

ffect with 
owing the 
(c)(1) of 

eriod, the 
y an 
resent and 

dur r set forth in 
lution approving the 

uch resolution does not name 

be e 
urren 

resolutio 
c4rent 
is not 

use 

hority. Such 
ect to any 
he date of the 

b' fore the end of 
on approving the 
by the House and 

Se 	vote on the question 
i>resolution and-- 
enate fail to pass such a 

thority granted by subsection 
1 cease to be effective with 
t the end of such 18-month 
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referred to in subsection (c)(1) of this section the House of 
Representatives and the Senate have not adopted a concurrent 
resolution approving the extension of such authority and 
subparagraph (A) of paragraph (2) does not apply, such 
authority shall continue in effect for a period of 60 days 
following the end of such 18-month period with respect to any 
country (except for any country with respect to which such 
authority was not extended by reason of the application of 
subparagraph (B) or (C) of paragraph (2), and shall continue 
in effect for a period of 12 months following the end of such 
18-month period with respect to any such count 	if, before 
the end of such 60-day period, the House of Rep 
and the Senate adopt, by an affirmative vote of 
the Members present and voting in each Hose 
procedures set forth in section 153 of this 
resolution approving the extension 
resolution does not name such coun 
such authority. Such authority s 
with respect to any country named in s 
tion on the date of the adop of such 
tion. If before the end of = ch 
resolution approving the exte 
adopted by the House an enat 
vote on the question of al pa 
resolution and-- ' 

(A) both he 
concurrent re 
(c)(1) of this 
respect to 
question of 

(B)  
concu 

on 
res ion 
such aut 
with re 

(4 t% 	President recommends under paragraph (1) the 
extens• the waiver authority granted by subsection (c)(1) 
of this se tion, and at the end of the 60-day period referred 
to in paragraph (3) the House of Representatives and the 
Senate have not adopted a concurrent resolution approving the 
extension of such authority and subparagraph (A) of paragraph 
(3) does not apply, such authority shall continue in effect 
until the end of the 12-month period following the end of the 

entatives 
jority of 

the 
rrent 

and such 
ded from 

effective 
rrent resolu-

ncurrent resolu-
60-day pe od, a concurrent 

such authority is not 
oth th ouse and Senate 
of ch a oncurrent 

to pass such a 
ted by subsection 

be effective with 
aty of the vote on the 
ouse which votes last; 

enate pass such a 
es such country as being 
such authority shall cease 

to such country at the end of 

to pass such a concurrent 
her House passes such a concurrent 

h<51 es such country as being excluded from 
such authority shall cease to be effective 
such country at the end of such 60-day 
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18-month period referred to in subsection (c)(1) of this 
section with respect to any country (except for any country 
with respect to which such authority was not extended by 
reason of the application of subparagraph (B) or (C) of 
paragraph (2) or sub- paragraph (B) or (C) of paragraph (3)), 
unless before the end of the 45-day period following such 
60-day period either the House of Representatives or the 
Senate adopts, by an affirmative vote of a majority of the 
Members present and voting in that House and under the 
procedures set forth in section 153 of this Act, a resolution 
disapproving the extension of such authority generally or with 
respect to such country specifically. Such 	thority shall 
cease to be effective with respect to all coun ies on the 
date of the adoption by either House before 	d of such 
45-day period of a resolution disapprogpg e e t- sion of 
such authority, and shall cease to be eff 	e i h respect 
to any country on the date of the ..bap 	 -r House 
before the end of such 45-day pe i , d o 	re 	ion 
disapproving the extension of s , 	, thor 	h respect to 
such country. 

(5) If the waiver auth 	grante. 	subsection (c) of 
this section has been exte 	der par:graph (3) or (4) for 
any country for the 12-mont 	referred to in such 
paragraphs, and the 	iden 	fines 
extension of such autho y wi •sta 
objectives of this s^^yo  he may re 
extensions of s h or su 

the further 
promote the 

dt urther 
12-month periods. 

Any such recomme 
(A) be 

expiratio 
(B _b 

Repre 
fo 

C> 
ansmitted to the House of 

e setting forth his reasons 
ion of such authority; and 

country with respect to which a 
gr 	 section (c) of this section is in 

	

a det 	n that continuation of the waiver 

	

able t• 	ountry will substantially promote the 
ives •f r  s section, and a statement setting forth 

his rea 8114t-OLoi>such determination. 
If the Pr 	ecommends the further extension of such 
authori , 	,201 authority shall continue in effect until the 
end o 	41nonth period following the end of the previous 
12- r.,,,4A -xtension with respect to any country (except for any 
countiNL th respect to which such authority has not been 
extended under this subsection), unless before the end of the 
60-day period following such previous 12-month extension, 
either the House of Representatives or the Senate adopts,, by 
an affirmative vote of a majority of the Members present and 
voting in that House and under the procedures set forth in 
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section 153 of this Act, a resolution disapproving the 
extension of such authority generally or with respect to such 
country specifically. Such authority shall cease to be 
effective with respect to all countries on the date of the 
adoption by either House before the end of such 60-day period 
of a resolution disapproving the extension of such authority, 
and shall cease to be effective with respect to any country on 
the date of the 'adoption by either House before the end of 
such 60-day period of a resolution disapproving the extension 
of such authority with respect to such country. 
(e) Countries Not Covered.--This section shall 	apply to 

any country the products of which are eligible for 	rates set 
forth in rate column numbered 1 of the Tariff Sch 	1 	of the 
United States on January 3, 1975. 

19USC2433 	SEC. 403. UNITED STATES PERSONNEL MISS 
88Stat.2060 	EAST ASIA. 

(a) Notwithstanding any other prov 
President determines that a nonmarket econ 
cooperating with the United Sta 

(1) to achieve a complete 
military and civilian personne 
Southeast Asia, 

(2) to repatriate such 
(3) to return the re, 

to the United Stat 
then, during the per 
determination and en 
determines such co 
he may provide that 

(A) 
nondis 

participate, directly or 
nder which the United States 

grantees, or investment 

1 agreement entered into under this 
title 	 chcountry and the United States will take 
effect 

) This s 
are 

bered 
nary 3 

19U 	34 	SEC. 404. EXTENSION OF NONDISCRIMINATORY TREATMENT. 
88Sta '060 	(a) Presidential Proclamation.--Subject to the provisions of 
93Stat 	2 	section 405(c) of this Act, the President may by proclamation 

extend nondiscriminatory treatment to the products of a foreign 
country which has entered into a bilateral commercial agreement 
referred to in section 405 of this Act. 

ting of 	1 United States 
e missing in action in 

and 
ho are dead 

of such 
the President 

th the United States, 

11 not apply to any country the products of 
or the rates set forth in rate column 

Tariff Schedules of the United States on 
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(b) Limitation on Period of Effectiveness.--The application of 
nondiscriminatory treatment shall be limited to the period of 
effectiveness of the obligations of the United States to such 
country under such bilateral commercial agreement. In addition, 
in the case of any foreign country receiving nondiscriminatory 
treatment pursuant to this subchapter which has entered into an 
agreement with the United States regarding the settlement of 
lend-lease reciprocal aid and claims, the application of such 
nondiscriminatory treatment shall be limited to periods during 
which such country is not in arrears on its obligations under 
such agreement. 
(c) Suspension or Withdrawal of Extensions of 

Treatment.--The President may at any time susp 
any extension of nondiscriminatory treatil,nt 
pursuant to subsection (a) of this section 
products of such country to be duti 
in rate column numbered 2 of the T 
States. 

ndiscriminatory 
withdraw 
untry 
cause all 

set forth 
r the United 

19USC2435 	SEC. 405. COMMERCIAL AGRE 
88Stat.2061 (a) Presidential Authorit 

sections (b) and (c) of this 
authorize the entry in o force 
agreements providing non 
of countries heretofor 
determines that s ch 
the purposes of t 

(b) Terms of A 
agreement shal 

(1) be 1 
agreemen 
the ag 

ject to 	e provisions of sub- 
, the President may 

01111rS ercial 

iK.k 
\ 

'' enever he 
to the products 

‘ 
l 	

• 

tries will promote 
110/national interest. 

IA; ki eral commercial 
C> 
iod specified in the 

than 3 years from the date 
except that it may be 

ods, each not to exceed 3 years; 

balance of concessions in trade and 
intained during the life of such 

in United States tariffs and nontariff 
dent determines that actual or foresee- 

t. trade resulting from multilateral negotiations 
actorily reciprocated by the other party to the 

1 agreement; 
ovide that it is subject to suspension or 

termination at any time for national security reasons, or that 
the other provisions of such agreement shall not limit the 
rights of any party to take any action for the protection of 
its security interests; 
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93Stat.312 

(3) include safeguard arrangements (A) providing for 
prompt consultations whenever either actual or prospective 
imports cause or threaten to cause, or significantly 
contribute to, market disruption and (E) authorizing the 
imposition of such import restrictions as may be appropriate 
to prevent such market disruption; 

(4) if the other party to the bilateral agreement is not a 
party to the Paris Convention for the Protection of Industrial 
Property, provide rights for United States nationals with 
respect to patents and trademarks in such country not less 
than the rights specified in such convention; 

(5) if the other party to the bilateral agreem t is not a 
party to the Universal Copyright Convention, provide ights 
for United States nationals with respect toAopy 	s 	such 
country not less than the rights specified ili u 	e ion; 

(6) in the case of an agreement ent edo 	ed 
after January 3, 1975, provide arrang 	 tection 
of industrial rights and processes; 

(7) provide arrangements for the set 
differences and disputes; 

(8) in the case of an agre 	entered 	o or renewed 
after January 3, 1975, provide 

for t 	establishment 
, for 

i'1 
ts, and the 

of entry, 
sentatives; 

rpose of reviewing 
t aspects of 

the other party; and 
ts of a commercial 

• of this chapter. 
ement referred to in 

d a proclamation referred to 
plementing such agreement, shall 

ved by the Congress by the adoption 
o eferred to in section 151 of this 
of an agreement entered into before 
roclamation implementing such agreement, 

proval referred to in section 152 of this 
uring the 90-day period specified by section 

Act. 

officers, participat 
sending of trade mi 
establishment, and t 

(9) provide fo 
the operation of 
relations betw 

(10) prow 
nature as 
(c) 

subse 
in sec 

e of 
a concu 

r (2) in 
ary 3, 1975 
olution 

not 
(c)(2) 

of trade, which may inclu•arra 
or expansion of trade and•rist 
facilitation of activities o 	overnm 

ion • 	fairs 

C. 406. MARKET DISRUPTION. 

	

062 	(a) Investigation by International Trade Commission; Report; 
81 Publication.--(l) Upon the filing of a petition by an entity 

described in section 201(a)(1) of this Act, upon request of 
the President or the United States Trade Representative, upon 
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resolution of either the Committee on Ways and Means of the 
House of Representatives or the Committee on Finance of the 
Senate, or on its own motion, the International Trade 
Commission (hereinafter in this section referred to as the 
"Commission") shall promptly make an investigation to 
determine, with respect to imports of an article which is the 
product of a Communist country, whether market disruption 
exists with respect to an article produced by a domestic 
industry. 

(2) The provisions of subsection (a)(2), (b)(3), and (c) 
of section 201 of this Act shall apply with respect to 
investigations by the Commission under pares 	h (1). 

(3) The Commission shall report to the Pre Lent its 
determination with respect to each investig 	der 
paragraph (1) and the basis therefor an4>sh 	 e in each 
report any dissenting or separate views. 	 ission 
finds, as a result of its investi 
disruption exists with respect 	ar 	 ced by a 
domestic industry, it shall fin• th= 	ou 	of he increase 
in, or imposition of, any duty or oth= imp t restriction on 
such article which is nece 	to prey= 	or remedy such 
market disruption and steal i 	de such inding in its report 
to the President. The Comm 	o hall furnish to the 

may have been submitte 
briefs which President a transcrip •f the 	gs a • 

' ■ investigation. 
(4) The report o 	 termination with 

respect to an i 	
tor • 

'(1) shall be made 
at the earliest 	 ater than 3 months 
after the date 	 onjfiled (or the date on 
which the re 	 iteived or the motion is 
adopted, a t 	 making such report to the 
Presiden 	 lso promptly make public such 
report 	 n ormation which the Commission 

and shall cause a summary 
- 	e Federal Register. 

— ion.--For purposes of sections 202 
an 	 irmative determination of the 
Comm 	unde -c.‘ion (a) of this section shall be treated 
s an a irmat 	

tit
• etermination under section 201(b) of this 

Act, except 
(1) eb*- 11 	ident may take action under sections 202 and 

203 o 	t only with respect to imports from the country 
or .11Ki"  e- e involved of the article with respect to which the 
affi 	e determination was made, and 

(2) if such action consists of, or includes, an orderly 
marketing agreement, such agreement shall be entered into 
within 60 days after the import relief determination date. 
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(c) Products of Communist Countries.--If, at any time, the 
President finds that there are reasonable grounds to believe, 
with respect to imports of an article which is the product of a 
Communist country, that market disruption exists with respect to 
an article produced by a domestic industry, he shall request the 
Commission to initiate an investigation under subsection (a) of 
this section. If the President further finds that emergency 
action is necessary, he may take action under sections 202 and 
203 of this Act as if an affirmative determination of the 
Commission had been made under subsection (a) of this section. 
Any action taken by the President under the preced'ng sentence 

is made by 
h respect 

ssion•s 
or 

ion 
• orts of 

shall cease to apply (1) if a negative determinati 
the Commission under subsection (a) of this section 
to imports of such article, on the day on which 
report of such determination is submitted to 
(2) if an affirmative determination is m .e 
under subsection (a) of this section w 
such article, on the day on which th 
President pursuant to such determinat on 

(d) Petitions to Initiate Cons tations a 

on 

ion may b 	fled with the 
n ection 201(a)(1) of this 

Safeguard Arrangements.--(1) A 
President by an entity descri 
Act requesting the Presi nt to 
provided for by the safe 	d ar 
entered into under section 
imports of an article w 
which is the other k. 

(2) If the Pres 
grounds to believ -, 

that market disr 
produced by 
consultation 
(e) Defin 

na 

.1. 

t ik‘industry. 

C. 407 DURE FOR CONGRESSIONAL APPROVAL OR DISAPPROVAL 
F EXTENSI 0 NONDISCRIMINATORY TREATMENT AND PRESIDENTIAL 

REPORTS. 
(a) Transmission of Nondiscriminatory Treatment Documents to  

Congress.--Whenever the President issues a proclamation under 
section 404 of this Act extending nondiscriminatory treatment to 
the products of any foreign country, he shall promptly transmit 

T to 
d or co 
2) Ma 

when r im 
with a 

reasing rap 
e a signifi 

such do 

m. 
sts within a domestic industry 

cle, like or directly competitive 
by such domestic industry are 

aher absolutely or relatively, so as to 
e of material injury, or threat thereof, 

w 

e cons 
nts o 

of t 	Act 
the produ 

gree 
ines th re are reasonable 

	

t t• 	pow"' of such article, 
et to an article 

	

he 	11 initiate 
respect to such imports. 

his section-- 
ry" means any country domi- 
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to the House of Representatives and to the Senate a document 
setting forth the proclamation and the agreement the 
proclamation proposes to implement, together with his reasons 
therefor. 

(b) Transmission of Freedom of Emigration Documents to  
Congress.--The  President shall transmit to the House of 
Representatives and the Senate a document containing the initial 
report submitted by him under section 402(b) or 409(b) of this 
Act with respect to a nonmarket economy country. On or before 
December 31 of each year, the President shall transmit to the 
House of Representatives and the Senate, a document containing 
the report required by section 402(b) or 409(b) .f this Act as 
the case may be, to be submitted on or before sucs December 31. 

(c) Effective Date of Proclamations and Agre 	Disapproval 
of Reports.--(1) In the case of a documentre 	 in subsec- 

tion (a) of this section (other than a d 	 ch 
paragraph (2) applies), the procl 	 herein may 
become effective and the agreeme et th a in may enter 
into force and effect only if th H •ep sentatives and 
the Senate adopt, by an affirmative v of majority of 
those present and voting 
resolution of approval (un 
section 151 of this Act) of 
tory treatment to the 

(2) In the case of 
(a) of this section 
before January L  1 
agreement, such 
agreement may 
the 90-day pe 
is deliver 
Senate, u 
Repres 

h House, 	concurrent 
procedu es set forth in 
ension o nondiscrimina-
e coup 	concerned. 
ferr 	subsection 

ent entered into 
plementing such 

ective and such 
t after the close of 

0 on which such document 
ntatives and to the 

period either the House of 
opts, by an affirmative vote 
and voting in that House, a 

der the procedures set forth in 
the extension of nondiscriminatory 

of the country concerned. 
a document referred to in subsection 

oduct 
ocume 

(b) phis s^ oti>which contains a report submitted by the 
President 	- ction 402(b) or 409(b) of this Act with 
respect 	o arket economy country, if, before the close 
of 	 •eriod beginning on the day on which such 
doc  s•elivered to the House of Representatives and to 
the S 	, either the House of . Representatives or the Senate 
adopts, .y an affirmative vote of a majority of those present 
and voting in that House, a resolution of disapproval (under 
the procedures set forth in section 152 of this Act) of the 
report submitted by the President with respect to such 
country, then, beginning with the day after the date of the 
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adoption of such resolution of disapproval, (A) nondiscrim-
inatory treatment shall not be in force with respect to the 
products of such country, and the products of such country 
shall be dutiable at the rates set forth in rate column 
numbered 2 of the Tariff Schedules of the United States, 
(B) such country may not participate in any program of the 
Government of the United States which extends credit or credit 
guarantees or investment guarantees, and (C) no commercial 
agreement may thereafter be concluded with such country under 
this subchapter. 

19USC2438 	SEC. 408. PAYMENT BY CZECHOSLOVAKIA OF AMOUNTS OWE' 	ITED 
88Stat.2064 	STATES CITIZENS AND NATIONALS. 

(a) The arrangement initialed on July 5, 1974, w 	ect to 
the settlement of the claims of citizens and n`aCtio 
United States against the Government of C •cho 	 be 
renegotiated and shall be submitted to 	 rt of 
any agreement entered into under this 	 oslovakia. 
(b) The United States shall not release 	 be onging to 

Czechoslovakia and controlled dire ly or in 	by the 
United States pursuant to the pr 	ons of th•aris 
Reparations Agreement of January 	6, or otherwise, until 
such agreement has been appr ved 	 ngress. 

19USC2439 	SEC. 409. FREEDOM TO EMIGRAT 
88Stat.2064 	UNITED STATES. 

(a) Sanctions for 
continued dedication o 
human rights and wel 
standing any other 
1975, no nonmark 
program of the 
credits or c 
or in 
concl 
the pe 

termi 
(1)  
anently thr 

ited State, 
ter; 
(2) i 

ocumen 
r  

assure the 
fundamental 

en , and notwith- 
lter January 3, 

articipate in any 
States which extends 

ment guarantees, directly 
the United States shall not 

with any such country, during 
to on which the President 

s the right or opportunity to join 
iiration, a very close relative in the 
as a spouse, parent, child, brother, or 

e than a nominal tax on the visas or other 
red for emigration described in paragraph (1); 
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(3) imposes more than a nominal tax, levy, fine, fee, or 
other charge on any citizen as a consequence of the desire of 
such citizen to emigrate as described in paragraph (1), 

and ending on the date on which the President determines that 
such country is no longer in violation of paragraph (1), (2), or 
(3). 
(b) Report to Congress Concerning Emigration Policies.--After 

January 3, 1975, (A) a nonmarket economy country may participate 
in any program of the Government of the United States which 
extends credits or credit guarantees or investment guarantees, 
and (B) the President may conclude a commercial agreement with 
such country, only after the President has su tted to the 
Congress a report indicating that such country i not in 
violation of paragraph (1), (2), or (3) of s 	n (a) of 
this section. Such report with respect 'qt) s h 	y shall 
include information as to the nature and 	 n of its 
laws and policies and restrictions 	 applied to 
or against persons wishing to em': 	 ed States to 
join close relatives. The repor re , 	 t is subsection 
shall be submitted initially as provi•her n and, with 
current information, on or 	e each 	30 and December 31 
thereafter, so long as such 	s or guarantees are extended 
or such agreement is i effe 
(c) Exem•tion from A 	icati 

not apply to any countr 
the rates set forth i 
Schedules of the 
(d) Additional 

any period that 
nonmarket eco 
provisions 
apply wit 

19USC2440 	 TISTICS MONITORING SYSTEM. 
88Stat.2065 	 fission shall establish and main- 

mports of articles into the United 
nomy countries and exports of articles 

fro 	 s to nonmarket economy countries. To the 
extent eas 	= 	ha Commission shall coordinate such program 
with any •ata gathering programs presently conducted by 
the Secr 	Commerce. The Secretary of Commerce shall 
rovi• ission with any information which, in the 

dete 	 of the Commission, is necessary to carry out this 
sectio 	he Commission shall publish a detailed summary of the 
data collected under the East-West Trade Statistics Monitoring 
System not less frequently than once each calendar quarter and 
shall transmit such publication to the East-West Foreign Trade 
Board and to Congress. Such publication shall include data on 
the effect of such imports, if any, on the production of like, 

his section shall 
e eligible for 

f the Tariff 
1975. 

of Section.--During 
t 	h respect to any 
6h 402(c) of this Act the 
of this section shall not 
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or directly competitive, articles in the United States and on 
employment within the industry which produces like, or directly 
competitive, articles in the United States. 

TITLE V--GENERALIZED SYSTEM OF PREFERENCES 

19USC2461 
88Stat.2066 

98Stat.3019 

SEC. 501. AUTHORITY TO EXTEND PREFERENCES. 
The President may provide duty-free treatment for any eligible 

article from any beneficiary developing country in accordance 
with the provisions of this title. In taking any 	h action, 
the President shall have due regard for-- 

(1) the effect such action will have on furth 
nomic development of developing countries glou 
expansion of their exports; 

(2) the extent to which other major 	 les 
are undertaking a comparable effort 
countries by granting generalized p 
imports of products of such countries; 

98Stat.3019 

(3) the anticipated impact 
producers of like or directly 

(4) the extent of the bene 
competitiveness with resp t to  

uch act 	on United States 
mpetitive pr cts; and 

eveloping country's 
artic 

SEC. 502. BENEFICIARY'DEVE 
(a) Desi nation b res 
the term "beneficia 
with respect to whic 
Presidential proc 
States designatin 
country for p 
designates 
purp 
Rep 
des 
such 

b 

<1;:' ( 

eficl 
, he shall 

ssuing an E 

L 
t purpo 

r lamat 
esignat 
e has noti 

f this title, 
any country 

xecutive order or 
eq of the United 

ficiary developing 
ore the President 

y developing country for 
h 1 notify the House of 
his intention to make such 

onsiderations entering into 

19USC2462 
88Stat.2066 

99Stat.85 

s designated any country as a 
eve ntry for purposes of this subchap-

inate such designation (either by 
order or Presidential proclamation for 

. issuing an Executive order or Presidential 
Ilh has the effect of terminating such 
less, at least 60 days before such termination, 

ed the House of Representatives and the Senate 
and has notified such country of his intention to terminate 
such designation, together with the considerations entering 
into such decision. 
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93Stat.315 

99Stat.85 

98Stat.3019 

(3) For purposes of this title, the term "country" means 
any foreign country, any overseas dependent territory or 
possession of a foreign country, or the Trust Territory of the 
Pacific Islands. In the case of an association of countries 
which is a free trade area or customs union, or which is 
contributing to comprehensive regional economic integration 
among its members through appropriate means, including, but 
not limited to, the reduction of duties, the President may by 
Executive order or Presidential proclamation provide that all 
members of such association other than members which are 
barred from designation under subsection (b) 	this section 
shall be treated as one country for purposes o his title. 

(4) For purposes of this title, the term "' 	nationally 
recognized worker rights" includes-- 

(A) the right of association; 
(B) the right to organize 	 ively; 
(C) a prohibition on the 	 forced or 

compulsory labor; 
(D) a minimum age for the emp 	enb f children; and 
(E) acceptable con• • 	ns for 	with respect to 

minimum wages, hours o 	and occ •ational safety and 
health. 

(b) Countries Ineli i 
Developing Countries.--No 
section with respeCt to 

Australia 

98Stat.3019 

Republic of South Africa 
Sweden 
Switzerland 
Union of Soviet Socialist 

Republics 
shall not designate any country a 

untry under this section-- 
if 	o49 ry is a Communist country, unless (A) the 

products o 	ountry receive nondiscriminatory treatment, 
(B) sue 	 is a contracting party to the General 
Agreeme 	riffs and Trade and a member of the 
me Monetary Fund, and (C) such country is not 
domin 	r controlled by international communism; 

(2) f such country is a member of the Organization of 
Petroleum Exporting Countries, or a party to any other 

at.312 	arrangement of foreign countries, and such country partici- 
pates in any action pursuant to such arrangement the effedt of 
which is to withhold supplies of vital commodity resources 
from international trade or to raise the price of such 

Austria 
Canada 
Czechoslova 
European Ec 
munit 

Finl 

ealand 
N3rway 
Oland 
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98Stat.3019 

commodities to an unreasonable level and to cause serious 
disruption of the world economy; 

(3) if such country affords preferential treatment to the 
products of a developed country, other than the United States, 
which has, or is likely to have, a significant adverse effect 
on United States commerce, unless the President has received 
assurances satisfactory to hit that such preferential 
treatment will be eliminated before January 1, 1976, or that 
action will be taken before January 1, 1976, to assure that 
there will be no such significant adverse effect, and he 
reports those assurances to the Congress; 

(4) if such country-- 
(A) has nationalized, expropriated, or of 	seized 

ownership or control of property, inclu ng 
trademarks, or copyrights owned by a Uni Izen 
or by a corporation, partnership, o ass 	 h is 
50 percent or more beneficially o 	b ni 	Mites 
citizens, 

(B) has taken steps to repudiate 	 y an existing 
contract or agreement with•ited Sta = citizen or a 
corporation, partnership, • association 	ich is 50 
percent or more beneficiall 
citizens, the effect 	whic 
expropriate, or otherw 	seiz 
property, including pate 	, tra 

tax 
peration 
to 

er exactions, 
nditions, or 
so owned, the 

ropriate, or 
of such property, 

copyrights, 
ip 

adem 

owned, or 
(C) has imp 

restrictive main 
other measures 
effect of whi 
otherwise 
includi 

unles 
•dent 
prompt, 
or 

es that-- 
, and effective compensation 

de to such citizen, 
rship, or association, 

h negotiations to provide prompt, 
effective compensation under the 
ovisions of international law are in 

r such country is otherwise taking steps to 
its obligations under international law with 

to such citizen, corporation, partnership, or 
ass iation, or 

(iii) a dispute involving such citizen, 
corporation, partnership, or association over 
compensation for such a seizure has been submitted to 
arbitration under the provisions of the Convention for 
the Settlement of Investment Disputes, or in another 
mutually agreed upon forum, and 

. atio 
ii) 

adequa 
appli 
pro 
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21USC812 

93Stat.313 

90Stat.1763 

98Stat.3019 

promptly furnishes a copy of such determination to the 
Senate and House of Representatives; 
(5) if such country does not take adequate steps to 

cooperate with the United States to prevent narcotic drugs and 
other controlled substances (as listed in the schedules in 
section 812 of Title 21) produced, processed, or transported 
in such country from entering the United States unlawfully; 

(6) if such country fails to act in good faith in 
recognizing as binding or in enforcing arbitral awards in 
favor of United States citizens or a corporation, partnership, 
or association which is 50 percent or more be -ficially owned 
by United States citizens, which have been mad- y arbitrators 
appointed for each case or by permanent arbitral •dies to 
which the parties involved have submitteAth 	te; 

(7) if such country aids or abets, b 	r 	 tuary 
from prosecution to, any individual r g 
committed an act of international 

(8) if such country has not 	 aking steps 
to afford internationally recognized 	ker ghts to workers 
in the country (including a 	•esignat•one in that country). 

Paragraphs (4), (5), (6), (7) a d (8) sha 	not prevent the 
designation of any country as 	iciary developing country 
under this section if t 
designation will be in t 
United States and reports 
with his reasons there 

(c) Factors Dete 
Beneficiary Develop n 
designate any co 
this section, t 

(1) an 
designate 

est of the 
e Congress 

gnate Country as 
ning whether to 
ing country under 

i to account-- 
of its desire to be so 

velopment of such country, in-
tional product, the living 

and any other economic factors 

exte 
country; 

(4) t 
United 
o th 

and 
States 

t e other major developed countries are 
ize preferential tariff treatment to such 

to which such country has assured the 
t will provide equitable and reasonable access 
and basic commodity resources of such country 

ent to which such country has assured the United 
t it will refrain from engaging in unreasonable 

export practices; 
(5) the extent to which such country is providing adequate 

and effective means under its laws for foreign nationals to 
secure, to exercise, and to enforce exclusive rights in 
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98Stat.3019 

98Stat.3020 

93Stat.315 

intellectual property, including patents, trademarks, and 
copyrights; 

(6) the extent to which such country has taken action to-- 
(A) reduce trade distorting investment practices and 

policies (including export performance requirements); and 
(B) reduce or eliminate barriers to trade in services; 

and 
(7) whether or not such country has taken or is taking 

steps to afford to workers in that country (including any 
designated zone in that country) internationally recognized 
worker rights. 
(d) Exemptions.--(1) The President may exempt fro 
application of paragraph (2) of subsection (b) o 	section 
any country during the period during which Inch 	(A) is 
a party to a bilateral or multilateral trade 
which the United States is also a part f 
fulfills the negotiating objectives 	fo 	i 	on 108 
of this Act of assuring the United 	 -quitable 
access at reasonable prices to supplies 	art es of com- 
merce important to the economi 	quiremen of the United 
States and (B) is not in viol ion of such a.. eement by action 
denying the United States such 	d equitable access. 

(2) The President ma xempt om t e applInsion of 
paragraph (2) of subsectio 	b) o 	sec • 	•* country 
that enters into a bilate al oduct-spec 	-ve agreement 
with the United St= es 	 10 . 	bt 	this Act 
before January 3, 	 es dent40,rminate the 
exemption granted 	 y under e4imilreceding sentence 
if that country 	 erm 	s4 e delivery of 
supplies or petr• ucts to the United 
States. 

19USC2463 	SEC. 5 	 ICLES 
88Stat.2069 	(a)  is o 	rt 	= to 	 ered for Designation.-- 

The 	sident 	11, fr• time, publish and furnish the 
nte 	Tonal r e C 	with lists of articles which may 
e cons 	red or d , - 	ti as eligible articles for purposes 
of his t 	Be, . - 	such list is furnished to the 

99Stat.85 	fission, then`  -- ' be in effect an Executive order or 
sidential p i:.■ 	ion under section 502 of this title 
mating 	A ary developing countries. The provisions of 

ct ns 1 
i:*_tA. 

 133, and 134 of this Act shall be complied• 

h as tyction under section 501 of this Act were action 
der section 01 of this Act to carry out a trade agreement 

entered into under section 101 of this Act. After receiving the 
advice of the Commission with respect to the listed articles, 
the President shall designate those articles he considers 
appropriate to be eligible articles for purposes of this subchap-

99Stat.85 	ter by Executive order or Presidential proclamation. 

-345- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(b) Eligible Articles Qualifying for Duty-Free Treatment.--
The duty-free treatment provided under section 501 of this Act 
with respect to any eligible article shall apply only-- 

(1) to an article which is imported directly from a 
beneficiary developing country into the customs territory of 
the United States; and 

(2) if the sum of (A) the cost or value of the materials 
produced in the beneficiary developing country or any 2 or 
more countries which are members of the same association of 
countries which is treated as one country under section 
502(a)(3) of this Act, plus (B) the direct c ts of processing 
operations performed in such beneficiary deve•ing country or 
such member countries is not less than 35 perce of the 

93Stat.315 	appraised value of such article at the<t \ime 	-ntry into 
the customs territory of the United State 

98Stat.3020 The Secretary of the Treasury, after moons 
States Trade Representative, shall 
may be necessary to carry out thi 

(c) Articles Which May Not Be Design 
Articles.--(1) The President not des 
eligible article under sub cion (a) o 
article is within one of t 
import-sensitive art' 

(A) textile au 
textile agreements, 

(B) wat hes 
(C) imp 
(D) impo 
(E) f 

gloves, a ' 

eligi 
198 

les which the President determines 
e in the context of the Generalized 

es. 
all be an eligible article for purposes 

ny period during which such article is the 
ction proclaimed pursuant to section 203 of 

ction 232 or 351 of the Trade Expansion Act of 

SEC. 5041 	ON PREFERENTIAL TREATMENT. 
(a) Withdrawal, Suspension, or Limitation of Duty-Free  

Treatment.-- 
(1) The President may withdraw, suspend, or limit the 

application of the duty-free treatment accorded under section 

ligible  
ate any article as an 
his section if such 

wing categories of 

are subject to 

icles, 
les, 
, flat goods, work 

rel which were not 
of this title on April 1, 
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nation 
Increases in 

98Stat.3020 

99Stat.85 

501 of this Act with respect to any article or with respect to 
any country; except that no rate of duty may be established in 
respect of any article pursuant to this section other than the 
rate which would apply but for this title. In taking any 
action under this subsection, the President shall consider the 
factors set forth in sections 501 and 502(c) of this Act. 

(2) The President shall, as necessary, advise the Congress 
and, by no later than January 4, 1988, submit to the Congress 
a report on the application of sections 501 and 502(c), and 
the actions the President has taken to withdraw, to suspend, 
or to limit the application of duty-free treatme with 
respect to any country which has failed to adequa y take the 
actions described in section 502(c). 
(b) Withdrawal or Suspension of Designatio \as 	 Ty  

Developing Country.--The President shall, aft4T c 	 th 
the requirements of section 502(a)(2) of his 	 w or 
suspend the designation of any country 	a 
developing country if, after such de 	 rmines 
that as the result of changed circumstance 	untry would 
be barred from designation as a 	ficiary veloping country 
under section 502(b) of this Ac 	uch count shall cease to 
be a beneficiary developing coup , 	he day on which the 
President issues an Execut' 	orde 	sident' 	proclamation 
revoking his designation of 	h co 	nder 	n 502 of 
this Act. 

(c) Desi nation Co tin 
as Beneficiar Develo 

98Stat.3020 ) and subsection 
hat any country-- 

ndirectly) to the 
• ear a quantity of an 

aised value in excess of an 
atio to $25,000,000 as the 

he United States for the 
as determined by the Department 

the gross national product of the 
r 	ender year 1974, or 
td (either directly or indirectly) to 

s a quantity of any eligible article equal 
g 50 percent of the appraised value of the 

•s of such article into the United States 
E. calendar year, 
er than July 1 of the next calendar year, such 

country shall not be treated as a beneficiary developing 
country with respect to such article. 

(2)(A) Not later than January 4, 1987, and periodically 
thereafter, the President shall conduct a general review 
of eligible articles based on the considerations described 
in section 501 or 502(c). 

(1) Subject 
(d), whenever th 

(A)  
United 

at 
(B) h 

the Unit 
to or 
tota 
dur 

then, not 

- 347- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



98Stat.3021 

(B) If, after any review under subparagraph (A), the 
President determines that this subparagraph should apply 
because a beneficiary developing country has demonstrated 
a sufficient degree of competitiveness (relative to other 
beneficiary developing countries) with respect to any 
eligible article, then paragraph (1) shall be applied to 
such country with respect to such article by substituting-- 

(i) "1984" for "1974" in subparagraph (A), and 
(ii) "25 percent" for "50 percent" in subparagraph 

(B). 
(3)(A) Not earlier than January 4, 1987, the President may 
waive the application of this subsection 	h respect to 
any eligible article of any beneficiary dev •ping country 
if, before July 1 of the calendar year b 	after the 
calendar year for which a determination 	 in 
paragraph (1) was made with respect 	 le 
article, the President-- 

(i) receives the adv* 	 Tonal Trade 
Commission on whether an i stry 	t e United 
States is likely to be advers 	of ted by such 
waiver, 

(ii) determine 
described in section 

o which such country provides 
Lye means under its law for foreign 

re, to exercise, and to enforce 
s in intellectual property, including 

rademark, and copyright rights. 
iver granted pursuant to this paragraph 

d in effect until the President determines that 
is no longer warranted due to changed 

0 

st nces. 

'4%   (i) The President may not exercise the waiver 
authority provided under subparagraph (A) with respect 
to a quantity of eligible articles entered in any 
calendar year which exceeds an aggregate value equal 
to 30 percent of the total value of all articles which 

on the'considerations 
d 502(c) and the advice 

described in 	se ( 	t 	suc 	= ver is in the 
national, economi inter 	'f th- U t 	States, and 

(iii) pus• the determ 	escribed in 
clause CI) 	 eral 
(B) In ma 	 t rmina t+04.4114  er subparagraph 

(A), the Pr- 	 gi 	re7%.14" eight to-- 
tte beneficiary developing 

county 	 d States that such 
able and reasonable access 

commodity resources of such 
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entered duty-free under this title during the 
preceding calendar year. 

(ii) The President may not exercise the waiver 
authority provided under subparagraph (A) with respect 
to a quantity of eligible articles entered from any 
beneficiary developing country during any calendar 
year beginning after 1984 which exceeds 15 percent of 
the total value of all articles that have entered 
duty-free under this title during the preceding 
calendar year if for the preceding calendar year such 
beneficiary developing country country-- 

(I) had a per capita gross nations roduct 
(calculated on the basis of the best 	ble 
information, including that of 	 k) of 
$5,000 or more; or 

(II) had exported (eit 
indirectly) to the Unite 	ate 	q 	y of 
articles that was duty- a nde is itle that 
had an appraised value of mo than 0 percent of 
the total imports 1 artic that entered 
duty-free under th 	le durin that year. 
(iii) There shall b 

limitations impo 
calendar year only 
article of any c 

(I) ent 
such ca 

(I 
artic 
such 

98Stat X22 

d against the 
s (i)•(ii) for any 
of 	ible 

title during 

ntity of that 
,9.() entered during 

74 limitation applied 
the 50 percent 

paragraph (1)(B). 
paragraph (2)(B) applies, 

'cation of this subsection if, 
ear beginning after the 

ermination described in paragraph 
determines and publishes in the 

t, >~  th respect to such country-- 
been an historical preferential trade 

ween the United States and such country, 
is a treaty or trade agreement in force 

omic relations between such country and the 
tes, and 

(C) uch country does not discriminate against, or 
impose unjustifiable or unreasonable barriers to, United 
States commerce. 
(5) A country which is no longer treated as a beneficiary 

developing country with respect to an eligible article by 
reason of this subsection may be redesignated a beneficiary 

th 
bef 
cale 
(1) w 
F deral 

, cov 
Unit 
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developing country with respect to such article, subject to 
the provisions of sections 501 and 502, if imports of such 
article from such country did not exceed the limitations in 
paragraph (1) (after application of paragraph (2)) during the 
preceding calendar year. 

(6)(A) This subsection shall not apply to any beneficiary 
developing country which the President determines, based 
on the considerations described in sections 501 and 
502(c), to be a least-developed beneficiary developing 
country. 

(B) The President shall-- 
(i) make a determination under sub 

with respect to each beneficiary deve 
before July 4, 1985, and period' all , 

(ii) notify the Congress at Y 
any such determination beco s f 

(7) For purposes of this subs 
does not include an association • 
as one country under section 502(a)(3 
include a country which is 	mber of 

98Stat.3022 

93Stat.315 country" 
h is treated 

Act, but does 
such association. 

98Stat.3022 

• 

(d) Domestic Nonproduction 
Articles.--(1) Subsection (c) 

subsection (c)(2)) sh 	not 
eligible article if a 	or 
not produced in the Unite 

(2) The Pres'den 
respect to any e 
total imports of 
the preceding 
which bears t 
product of 
determi  

ike or Di tly Competitive 
after application of 

th re 	t to any 

• •Ik'N. '4*
ve article is 
1985. 

lt.:(c)(1)(8) with 
ised value of the 

ited States during 
npxcess of an amount 

00 000 as the gross national 
t calendar year (as 

•mmerce) bears to the gross 
tates for calendar year 1979. 

o Rico.--No action pursuant to 

f 

19USC1319 	se ion 50 Nthis Ac m 	fect any tariff duty imposed by 

\7c\fee 
th- egisl u of 	 co pursuant to section 319 of the 
Tari 

	

	ctfl9o imported into Puerto Rico. • 
98Stat. 	(0( 	the 	IA t determines that the per capita gross 

national pr VIND 'N 	a. lculated on the basis of the best 
available 

f-a 
4% 	

c 
tion, including that of the World Bank) of * 	. any ben- 	 It developing country for any calendar year 

► here 	this subsection referred to as the 
"det 	. ,

'- ■ 	1  
, Ion year") after 1984, exceeds the applicable limit 

for the termination year-- 
(A) subsection (c)(1)(B) shall be applied for the 

2-year period beginning on July 1 of the calendar year 
succeeding the determination year by substituting "25 
percent" for "50 percent", and 
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(B) such country shall not be treated as a beneficiary 
developing country under this title after the close of 
such 2-year period. 
(2)(A) For purposes of this subsection, the term 
"applicable limit" means the sum of-- 

(i) $8,500, multiplied by 
(ii) the percentage determined by dividing-- 

(I) the excess, if any, of the gross national 
product of the United States (as determined by the 
Secretary of Commerce) for the determination year 
over the gross national product of t United 
States for 1984, by 

(II) the gross national product 

19USC2465 	SEC. 505. TERMINATION OF DUTY-FREE TREATMENT 
88Stat.2071 	(a) Date of Termination.--No  duty-f re 
98Stat.3023 under this title shall remain in effe 

(b) Scope and Time for Report.--On  
the President shall submit to the Congress 
report of the operation of this 
(c) Annual Reporting Requireme 	e Presi ent shall submit 

an annual report to the Congress 	tatus of internation- 
ally recognized worker righ withi 	bene 	developing 
country. 

19USC2466 	SEC. 506. AGRICULTU 
98Stat.3023 	COUNTRIES. 

The appropriate a 
beneficiary develop 
measures designee t 
their economie 
detriment of 

s shall assist 
It.Pand implement 

ultural sectors of 
markets to the 

uffs for their citizenry. 
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TITLE VI—GENERAL PROVISIONS 

19USC2481 	SEC. 601. DEFINITIONS. 
88Stat.2071 	For purposes of this title-- 

(1) The term "duty" includes the rate and form of any im-
port duty, including but not limited to tariff-rate quotas. 

(2) The term "other import restriction" includes a 
93Stat.313 	limitation, prohibition, charge, or exaction other than duty, 

imposed on importation or imposed for the regulation of 
importation. The term does not include any orderly marketing 
agreement. 

(3) The term "ad valorem" includes ad va 
Whenever any limitation on the amount by w 
rate of duty may be decreased or incrse 
agreement is expressed in terms of an a 
the ad valorem amount taken into co 
limitation shall be determined • the 
of the value of imports of the = r 	les 	nc 
most recent representative period. 

em equivalent. 
to which any 

to a trade 
centage, 

ses of such 
on the basis 

ned during the 

[19USC1401a, 
1402] 
19USC1401a 
93Stat.202 

(4) The term "ad valo 
equivalent of a specific 
of rates including a speci 
equivalent of the sp fic 
The ad valorem equival 
President on the ba 
concerned duri 
determining the 
to the maxim 
contained in 
(as in of 
made by 
secti 

quivale 	means the ad valorem 
, in th- case of a combination 

, the sum of the ad valorem 
of d valorem rate. 

	

e de 	by the 
o is of the article 
tative period. In 

esident shall utilize, 
standards of valuation 

.c.f the Tariff Act of 1930 
date of the amendments 

reements Act of 1979) or in 
of 1930 (as in effect on the 
II amendments) whichever is 

concerned during such representative 

icle is "directly competitive with" a 
do 	 e a an earlier or later stage of processing, 
and a dom. 	riicle is "directly competitive with" an 

N%  importe• N  w‘, 	at an earlier or later stage of processing, 
if th '41111°*"4 ation of the article has an economic effect on 
prod 	the domestic article comparable to the effect of 
imp n of articles in the same stage of processing as the 
domest • article. For purposes of this paragraph, the 
unprocessed article is at an earlier stage of processing. 

(6) The term "modification", as applied to any duty or 
other import restriction, includes the elimination of any duty 
or other import restriction. 
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(7) The term "existing" means (A) when used, without the 
specification of any date, with respect to any matter relating 
to entering into or carrying out a trade agreement or other 
action authorized by this Act, existing on the day on which 
such trade agreement is entered into or such other action is 
taken; and (B) when used with respect to a rate of duty, the 
nonpreferential rate of duty (however established, and even 
though temporarily suspended by Act of Congress or otherwise) 
set forth in rate column numbered 1 of schedules 1 through 7 
of the Tariff Schedules of the United States on the date 
specified or (if no date is specified) on the day eferred to 
in clause (A). 

(8) A product of a country or area is an art 	e' 'ich is 
the growth, produce, or manufacture of such<5ou 	 ea. 

(9) The term "nondiscriminatory treatment' 
favored-nation treatment. 

(10) The term "commerce" include d with 
international trade. 

19USC2482 	SEC. 603. EXERCISE OF FUNCTIONS 
88Stat.2073 	COMMISSION. 

(a) Preliminary Investiga  
performance of its function 
Trade Commission may canduc 
determine the scope a 
consolidate proceeding 
(b) Use of Authorit 

performing its func 
exercise any author 
(c) Gatherin 

all times kee 
provis' 
the U 
under 

is ions.--In 
h Commission may 
any other Act. 

The Commission shall at 
operation and effect of 

er import restrictions of 
e agreements entered into 

C. 604 GES IN TARIFF SCHEDULES OF UNITED.0. QUEN
ES. 
President 	

k0 
om time to time, as appropriate, embody 

he Tariff S , , ,41,. 	- *.%$ of the United States the substance of 
levant ..F. ,  - .ns of this Act, and of other Acts affecting 

or̀tI tre ti,„ 	nd actions thereunder, including modifica- 
n, conti k  , or imposition of any rate of duty or other 

44.' port restric ion. 

(Section 605, concerning separability of provisions, has been 
omitted.) 
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19USC2484 	SEC. 606. INTERNATIONAL DRUG CONTROL. 
88Stat.2073 	The President shall submit a report to Congress at least once 

each calendar year listing those foreign countries in which 
narcotic drugs and other controlled substances (as listed under 

21USC812 	section 812 of Title 21) are produced, processed, or transported 
for unlawful entry into the United States. Such report shall 
include a description of the measures such countries are taking 
to prevent such production, processing, or transport. 

19USC2485 	SEC. 607. VOLUNTARY LIMITATIONS ON EXPORTS OF FEEL TO UNITED 
88Stat.2073 	STATES. 

No person shall be liable for damages, penalty 
sanctions under the Federal Trade Commisskn 

1SUSC44 Antitrust Acts (as defined in section 4 of 
Commission Act), or under any similar to 
his negotiating, entering into, par 
implementing an arrangement provi 
limitation on exports of steel and stee 
States, or any modification o newal of 
if such arrangement or such 	ation or 

(1) was undertaken prio 
request of the Secret 	of 

(2) ceases to be e • tive 

COUNTRIES. 
e United States 

nada which will 

iror
nomies of the United 
such economic stability, 

ons for a trade agreement 
e area covering the United 

his section shall be construed 
ation which may be necessary to 

nt 
udy the desirability of entering 

itch countries in the northern portion of 
o promote the economic growth of the 

ch countries and the mutual expansion of 
s and report to the Committee on Ways and 

e of Representatives and the Committee on 
Senate his findings and conclusions within 2 

years a 	my 26, 1979. The study shall include an 
examinatio of competitive opportunities and conditions of 
competition between such countries and the United States in the 
agricultural, energy, and other appropriate sectors. 

1/ See 15 U.S.C. 41 et seq.  

grLr 	 ntary 
s to the United 

ch an arrangement, 
enewal-- 

uary 3, 1975, at the 
his d , 	ate, and 
ater 	nuary 1, 1975. 

19USC2486 	SEC. 612. TRADE 
88Stat.2076 	(a) It is the se 
93Stat.310 	should enter into 

LAT NORTH 
o ress 

guarantee conti 
States and Cana 
the Preside 
with Cana 
St a 

•ri r -'_ro 
ement 
• The 

into 	=d 	gre 
he wes 	he 
nited State 
market °pp?* 

F anc 
ans 

■\\ 

a 
a tra 

e dentcj  

h a 
Nothi 
an 
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TRADE AGREEMENTS ACT OF 1979 

19USC2501 	SEC. 1(a). SHORT TITLE. 
93Stat.144 	This Act may be cited as the "Trade Ag 

93Stat.144 	SEC. 1(b). TABLE OF CONTENTS.-- 

Short title; table of 	ents; 	ses. 
Approval of trade agr 
Relationship of trade 	 s to United States law. 

Sec. 1.  
Sec. 2.  
Sec. 3.  

TITLE I--COUNTERVAIL 

19USC2487 	SEC. 613. LIMITATION ON CREDIT TO RUSSIA. 
88Stat.2076 	After January 3, 1975, no agency of the Government of the 

United States, other than the Commodity Credit Corporation, 
shall approve any loans, guarantees, insurance, or any 
combination thereof, in connection with exports to the Union of 
Soviet Socialist Republics in an aggregate amount in excess of 
$300,000,000 without prior congressional approval as provided by 
law. 

Sec. 101. Addition f 	 idumping 
duties t 

Sec. 102. Pending 
Sec. 103. Amendm he, Tariff Act of 

1930. 
Sec. 104. Tr 	 fo 	rvailing duty orders. 
Sec. 105. 	 vers. 
Sec. 
Sec 

TOMS VALUATION 

4 1himported merchandise. 

ion Standards Amendments 

201.   
202. tt, N*; ' ng amendments. 

ec 203 k , s . V ential report on operation of the Agreement. 
c. 204N,4 , sition to valuation standards under this title. 

btitle B--Final List and American Selling Price Rate Conversions 

Sec. 221. Amendment of tariff schedules. 
Sec. 222. Final list rate conversions. 
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Sec. 223.  
Sec. 224.  

Sec. 225.  

Sec. 301.  

Sec. 302.  

Sec. 303.  

Sec. 304.  
Sec. 305.  
Sec. 306.  
Sec. 307.  

Sec. 308.  
Sec. 309.  

93Stat.145 

American selling price rate conversions. 
Treatment of converted rates as existing rates for 
purposes of trade agreement authority. 

Modification of tariff treatment of certain 
chemicals and chemical products. 

TITLE III-•GOVERNMENT PROCUREMENT 

General authority to modify discriminatory 
purchasing requirements. 

Authority to encourage reciprocal competitive 
procurement practices. 

Waiver of discriminatory purchasing 	quire- 
ments with respect to purchases 	c 	1 
aircraft. 

Expansion of the coverage of 
Monitoring and enforce 
Labor surplus area s 
Availability of info 	 g essional 
advisers. 

Definitions. 
Effective dates 

Sec. 401. Certa 
Sec. 402. Fe 
Sec. 403. St 

1 Representative. 
operation of technical offices. 

of United States interests before 
standards organizations. 

information center. 
cis and grants. 
al  assistance. 

ns ltations with representatives of domestic 
terests. 

Sub 	C--Administrative and Judicial Proceedings 
egarding Standards-Related Activities 

CHAPTER 1--REPRESENTATIONS ALLEGING UNITED STATES 
VIOLATIONS OF OBLIGATIONS 

Sec. 421. Right of action under this chapter. 
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Sec. 422. Representations. 
Sec. 423. Action after receipt of representations. 
Sec. 424. Procedure after finding by international forum. 

CHAPTER 2--OTHER PROCEEDINGS REGARDING CERTAIN 
STANDARDS-RELATED ACTIVITIES 

Sec. 441. Finding of reciprocity required in administrative 
proceedings. 

Sec. 442. Not cause for stay in certain circumstances. 

Subtitle D--Definitions and Miscellaneous Provis 

Sec. 451. Definitions. 
Sec. 452. Exemptions under title. 
Sec. 453. Reports to Congress on opera 

TITLE V--IMPLEMENTATION OF CERTAIN 

Sec. 501. Amendment of tariff•dules. 
Sec. 502. Effective dates of•rtain tariff 	ductions. 
Sec. 503. Staging of certain t 	-ductions. 
Sec. 504. Snapback of to ile t: 	ductio 
Sec. 505. Goat and sheep cept eat 
Sec. 506. Certain fresh, chi ed, or roz 
Sec. 507. Yellow Dent c 
Sec. 508. Carrots. 
Sec. 509. Dinnerware 
Sec. 510. Tariff watc 
Sec. 511. Brooms 
Sec. 512. Ag 	 1 t r 1 machinery, equip- 

• 

m equivalents of certain 

\4,  
04,4k  

A\ CERTAIN AGRICULTURAL MEASURES 
ec. 7 OiN,444 tation on cheese imports. 
ec. 702. 'forcement. 
Sec. 703. Limitation on imports of chocolate crumb. 

93Sta.. 46 	Sec. 704. Amendments to meat import law. 
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ited States rights under trade 
response to certain foreign 

udicial review. 
Effective date and transitional rules. 

Sec. 1101. Extension of nontariff barrier negotiating 
authority. 

Sec. 1102. Auction of import licenses. 

TITLE VIII--TREATMENT OF DISTILLED SPIRITS 

Subtitle A--Tax Treatment 

Sec. 801. Short title; amendment of 1954 Code. 
Sec. 802. Repeal of wine-gallon method of taxing distilled 

spirits. 
Sec. 803 	Repeal of rectification taxes on distilled spirits. 
Sec. 804 	Determination and payment of tax. 
Sec. 805 	All-in-bond method of determining excise tax 

on distilled spirits. 
Sec. 806 	Removal of requirement of on-sit 	nspection. 
Sec. 807 	Technical, conforming, and clerics 	endments. 
Sec. 808 	Transitional rules relatinto 	ation 

and payment of tax. 
Sec. 809 	Transitional rules rel tinges': 	 nd method. 
Sec. 810 	Effective date. 

Subtitle B--Tariff 

Sec. 851. Repeal of pro 	n that ea, wine gallon is to be 
counted as at 	one proof gallon. 

Sec. 852. Changes i rate 	y. 
Sec. 853. Effective 	to f• 	ions 	852. 
Sec. 854. Review of 	 tra 	a coholic 

bevera 
Sec. 855. Au 

it 
Sec. 856. A 	 f the Tariff Act of 

rates for certain 
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19USC2101 

tonal trade and to 
s, and for other 

19USC2502 	SEC. 1(c). CONGRESSIONAL STATE 
93Stat.146 

ce of the United 

The purposes of this Act re-- 
(1) to approve and i 	ment 	de 

negotiated under the.Trade 	t of 
(2) to foster the g 	d maintena open world 

trading system; 
(3) to expand o 

States in interna 
(4) to impro 

provide for t 
purposes. 

SEC. 
(a 

Actin 
51 of 

agreemen 
e Congress 

d nistrative a 
eements s 
• Acce 

Approva eem Lt tatements of Administrative  
- 

e Act o 17■ 7'the Congress approves the trade 
ribe in 	b ection (c) of this section submitted 

ance.  - 	provisions of sections 102 and 
e Tr 

q9, 1979, and the statements of 
oposed to implement such trade 

d o the Congress on that date. 
A reements b President.-- 

(1)‘M. eral.--The President may accept for the United 
Stales ifiSkiP al legal instruments or texts embodying each of 
the trade agreements approved by the Congress under subsection 
(a) of this section. The President shall submit a copy of 
each final instrument or text to the Congress on the date such 
text or instrument is available, together with a notification 
of any changes in the instruments or texts, including their 

Sec. 1103. Advice from private sector. 
Sec. 1104. Study of possible agreements with North 

American countries. 
Sec. 1105. Amendments to section 337 of the Tariff Act 

of 1930. 
Sec. 1106. Technical amendments to the Trade Act of 1974. 
Sec. 1107. Technical amendments to the Tariff Schedules 

of the United States. 
Sec. 1108. Reporting of statistics on a cost-insurance-

freight basis. 
Sec. 1109. Reorganizing and restructuring of in ernational 

trade functions of the United State :overnment. 
Sec. 1110. Study of export trade policy. 
Sec. 1111. Generalized system of preferen5fs. 
Sec. 1112. Concession-related revenue losiis t. 

States possessions. 
Sec. 1113. No budget authority for a' f' 	VP— fore 

fiscal year 1981. 
Sec. 1114. Effective date. 
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19USC2136 

annexes, if any, as accepted and the texts of such agreements 
as submitted to the Congress under subsection (a) of this 
section. Such final legal instruments or texts shall be 
deemed to be the agreements submitted to and approved by the 
Congress under subsection (a) of this section if such changes 
are 

(A) only rectifications of a formal character or minor 
technical or clerical changes which do not affect the 
substance or meaning of the texts as submitted to the 
Congress on June 19, 1979, or 

(B) changes in annexes to such agreements, and the 
President determines that the balance of 
rights and obligations under such agreement 
(2) Application of Agreement Between the 

Other Countries.--No agreement accepted 
paragraph (1) shall apply between the Un 
other country unless the President 
country-- 

(A) has accepted the obl at 
respect to the United States, and 

(B) should not othe 	be dem.•the benefits of the 
agreement with respect 	United States because such 
country has not ac orded 	e benef 
substantially equa 	ompet 	ippor 
commerce of the Unit State 	the 
section 126(c) o 	de Act of 
States. 

ted States 
s maintained. 
States and 

nt under 
d any 

uch 

s, including 
es for the 
t equired under 
t the United 

(3) Limitatio 
Countries.--Th 
described in 
(10), or 
determine 
sectio 

• 
11.\ 

Sli:Intry is not a major factor in trade in the 
.z\ ov red by that agreement, 
11V" President has authority to deny the benefits 

.4:4*

.reement to that country and has taken steps to 
t e benefits of the agreement to that country, or 
(C) a significant portion of United States trade would 

benefit from the agreement, notwithstanding such nonaccep-
tance, and the President determines and reports to the 
Congress that it is in the national interest of the United 
States to accept the agreement. 

Major Industrial 
cce 	an agreement 

(5), (6), (7), (9), 
is section, unless he 

ial country (as defined in 
of 1974) is also accepting the 
preceding sentence, the 

agreement, if he determines that 
ountry is not accepting that 

nce of that agreement by that country 
e effective operation of the agreement, 
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For purposes of this paragraph, the acceptance of an agreement 
by the European Communities on behalf of its member countries 
shall also be treated as acceptance of that agreement by each 
member country, and acceptance of an agreement by all the 
member countries shall also be treated as acceptance of that 
agreement by the European Communities. 
(c) Trade Agreements to Which This Act Applies.--The trade 

agreements to which subsection (a) of this section applies are 
the following: 

(1) The Agreement on Implementation of Article VII of the 
General Agreement on Tariffs and Trade (relating to customs 
valuation). 

(2) The Agreement on Government Procurement. 
(3) The Agreement on Import Licensing Proced 
(4) The Agreement on Technical Barriers 	T 	 ting 

to product standards). 
(5) The Agreement on Interpretatio 

Articles VI, XVI, and XXIII of the G= 	=1 Ag eme 	on 
Tariffs and Trade (relating to subsi es 	d co tervailing 
measures). 

(6) The Agreement on Implem 	ion of A cle VI of the 
General Agreement on Tariffs an. 	 (relating to 
antidumping measures). 

(7) The International 
(8) Certain bilateral a 

products, and meat. 
(9) The Arrangem 
(10) The Agreemen 
(11) Texts Conc 

Trade. 
(12) Certai 

Gallon Method 
(13) Ce 

dairy 

t. 
be reflected in Schedule 

ral Agreement on Tariffs 

4*4#4b.  

ad 

111114. 

ates Watch Marking 
fy United States Tariff 

of Duty for Watches, 
duty-Free Treatment for Agricultural 
achinery, Equipment, Implements, and 

United States Tariff Nomenclature and 

reement with the Hungarian People's Republic. 
for Ceramic Tableware. 

19US 	 SEC. 3. RELATIONSHIP OF TRADE AGREEMENTS TO UNITED STATES LAW. 
93Stat. (a) United States Statutes to Prevail in Conflict. ---No pro-

vision of any trade agreement approved by the Congress under 
section 2(a) of this Act, nor the application of any such 
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provision to any person or circumstance, which is in conflict 
with any statute of the United States shall be given effect 
under the laws of the United States. 

(b) Implementing Regulations.--Regulations necessary or 
appropriate to carry out actions proposed in any statement of 
proposed administrative action submitted to the Congress under 
section 102 of the Trade Act of 1974 to implement each agreement 
approved under section 2(a) of this Act shall be issued within 1 
year after the date of the entry into force of such agreement 
with respect to the United States. 

(c) Changes in Statutes to Implement a Requirement, Amendment, 
or Recommendation. - 

(1) Presidential Determination. ---Whenever 
determines that it is necessary or appropria 
repeal, or enact a statute of the Unite S 
implement any requirement of, amendment 
under such an agreement, he shall bre 
draft_ of a bill to accomplish t 
enactment and a statement of a <7a 
proposed to implement the requiremen 	ent, or 
recommendation. Not less 30 days fore submitting such 
a bill, the President sha co ult with he Committee on Ways 
and Means of the House of tatives, the Committee on 
Finance of the Senat 	and e c 	n ittee 	the House or 

e President 
amend, 

rder to 
endation 
ress a 

1, or 
action 

Senate which has juris 	tion 
subject matters'whic 
repeal, or ena men 
matLers relatin 
amendment, or re 
and (3). 

(2) Condit 
Law.--No 
the Uri' 

C> 
Under United States  

equirement, amendment, or 
mented under United States law, 

er into force with respect to 

NN
., after consultation with the 
JAiiaph (1), notifies the House of 

a d the Senate of his determination and 
tis of that determination in the Federal 

egi 	involving 
be affect 	h amendment, 

■Aktisult 	 1 treat all 
ta ►enta 	such requirement, 
n, a pr j d in paragraphs (2) 

President transmits a document to the House of 
tives and to the Senate containing a copy of the 

such requirement, amendment, or recommendation, 
er with-- _ _ 

(i) a draft of a bill to amend or repeal 
provisions of existing statutes or to create statutory 
authority and an explanation as to how the bill and 
any proposed administrative action affect existing 
law, and 

-362- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(ii) a statement of how the requirement, 
amendment, or recommendation serves the interests of 
United States commerce and why the legislative and 
administrative action is necessary or appropriate to 
carry out the requirement, amendment, or 
recommendation, and 
(C) the bill submitted by the President is enacted 

into law. 
(3) Recommendations as to Application.- The President may 

make the same type of recommendations, in the same manner and 
subject to the same conditions, to the Congress veth respect 
to the application of any such requirement, amen 	t, or 
recommendation as he may make, under section 102(f) 	the 
Trade Act of 1974, with respect to a trade tgree 

(4) Congressional Procedures Applicable-Th 
submitted by the President shall be introduc 
with the provisions of subsection (c)( 	of 
Trade Act of 1974, and the provision 
(f), and (g) of such section shall a ply 
of the bill. For the purpose of applying 
Trade Act of 1974 to such bill 

(A) the term "trade ag 
reference to the requi emen 
tion, and 

(B) the term ."implem 
revenue bill", which 
as a reference 

(d) Uns•ecifed Priva 
entry into force wit 
agreement approved 4 
enactment of thi 
private right o 
explicitly m 
States 

nce 
of the 
), (e), 

on ideration 
ion 151 of the 

\ cC i :nting 
.I'be treated .rtt . resident. 

either the 
edNik il tes of any 
4s Act, nor the 
s creating any 

ich provision is not 
r the laws of the United 

" shall be treated as a 
ent, or ecommenda- 

[Not 
inal 

at 93 S 

 Tit I^ con 
es of 
4-2 

d new secti 
merous chan e 

aluation and the conversion of 
Selling Price Rates, may be found 

S 1202, 1401a, and 2111. The Title 
ea the Tariff Act of 1930 and made 
Tariff Schedules of the United States.] 

C. 301. GENERAL AUTHORITY TO MODIFY DISCRIMINATORY PURCHASING 
REQUIREMENTS. 
(a) Presidential Waiver of Discriminatory Purchasing  

Requirements.--The President may waive, in whole or in part, 
with respect to eligible products of any foreign country or 
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19USC2512 
93Stat.236 

instrumentality designated under subsection (b) of this section, 
and suppliers of such products, the application of any law, 
regulation, procedure, or practice regarding Government procure-
ment that would, if applied to such products and suppliers, 
result in treatment less favorable than that accorded-- 

(1) to United States products and suppliers of such 
products; or 

(2) to eligible products of another foreign country or 
instrumentality which is a party to the Agreement and 
suppliers of such products. 
(b) Designation of Eligible Countries and Instrumen- 

talities.--The President may designate a foreig 
instrumentality for purposes of subsection (a) of 
only if he determines that such country or inst 

(1) is a country or instrumentality*ic 
party to the Agreement, and (B) will provi 
reciprocal competitive government 
United States products and suppl 

(2) is a country or instrume 
industrial country, which (A) will oth 
obligations of the Agreemen 
opportunities to such produ 

(3) is a country or inst 
industrial country, whys 	wi 
such products and supple 

(4) is a least de 
(c) Modification 

tions.--The Preside 
pursuant to subse 
pursuant to subs 

d (B) wi 	provide such 
suppliers; 
ity, other than a major 

1 	e suc 	ortunities to 

ountry or 
is section 

lity-- 
become a 
e 

unities to 
cts; 
an a major 

ssume the 

portuni i 

roducts-- 
(1) -% p hibit the procurement, after the date on 

	

hich 	 r under section 301(a) of this Act first takes 

	

effe' 	p oducts (A) which are products of a foreign 
countN*4r•Instrumentality which is not designated pursuant to 
section 01(b) of this Act, and (B) which would otherwise be 
eligible products; and 

(2) may take such other actions within his authority as he 
deems necessary. 

ton. 

CIPROCAL COMPETITIVE 

nt from Non-Designated 
curement covered by the 

order to encourage additional 
to the Agreement and to provide 

petitive government procurement 
States products and suppliers of such 

Des' na- 
any waiver granted 

or designation made 
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19USC1872 

(b) Deferrals and Waivers.--Notwithstanding subsection (a) of 
this section, but in furtherance of the objective of encouraging 
countries to become parties to the Agreement and provide 
appropriate reciprocal competitive government procurement 
opportunities to United States products and suppliers of such 
products, the President may- 

(1) delay, for a period not to exceed two years, the 
prohibition of procurement, required pursuant to subsection 
(a)(1) of this section, of products of a foreign country or 
instrumentality which is not designated pursuant to section 
301(b) of this Act, except that no such delay shat be granted 
with respect to the procurement of products of an 	ajor 
industrial country; 

(2) authorize agency heads to waive, sub,.tect 
interagency review and policy guidance by tii)to>or 
established under section 242(a) of the rad 
1962, such prohibition on a case-by-cap a 
national interest; and 

(3) authorize the Secretary of De en 
to interagency review and policy uidance 
established under section 242(a 	the Trad 
1962, such prohibition for prod 
instrumentality which enters int 
agreement with the Departm 
(c) Report on Impact of Rest  

(1) Impact on the Ec 
President shall repo 
the Committee on Gove 
Representatives an 
Committeee on Gove 
effects on the 
employment, p 
technologic 
infl 
coun 
gove 
urch 
sectors; 

(2) Recomme 
uired by 
ernative 

ct s 
oducts 
vered by 

tion of title III of the Act of March 3, 1933, commonly 
referred to as the Buy American Act. The report shall include 
an analysis of the effect of such alternative means on the 
United States economy (including effects on employment, produc-
tion, competition, costs and prices, technological development, 

ve, subject 
the organization 

xpansion Act of 
any country or 

rocal 	ocurement 

sfor Attainin Reel rocit .--The report 
) shall include an evaluation of 

to obtain equity and reciprocity in such 
eluding (A) prohibiting the procurement of 

h countries by United States entities not 
Agreement, and (B) modifying the applica- 

and Means and 
ouse of 

Fi'* 'ce and the 
kenate on the 

luding effects on 
sts and prices, 

ade, balance of payments, 
of the refusal of developed 

to cover the entities of the 
hich are the principal 

ment in appropriate product 

of D 
tions. 

n or befo 
miNrtee 
ations o 
tte 

fair 
econ 

, 1981, the 
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19USC2155 

export trade, balance of payments, inflation, and the Federal 
budgeL), and on successful negotiations on the expansion of 
the coverage of the Agreement pursuant to section 304(a) and 
(b) of this Act, other trade negotiating objectives, the 
relationship of the Federal Government to State and local 
governments, and such other factors as the President deems 
appropriate. 

(3) Consultation.---In the preparation of the report 
required by paragraph (1) and the evaluation and analysis 
required by paragraph (2), the President shall consult with 
representatives of the public, industry, and abor, and make 
available pertinent, nonconfidential informat • obtained in 
the course of such preparation to the advisory 	ittees 
established pursuant to section 135 of the 	t of 1974. 
(d) Proposed Action.-- 

(1) Presidential Report.- On or befo, 
the President shall prepare and t = m 
sional committees referred to i 
section a report which describe- th 
appropriate to establish reciprocity 
countries in the area of G. - ment pro 

(2) Procedure.-- 
(A) Presidential 

determines that a 
staLuLory authority 
implement any ac 
under parag 
1982, submit 
changes or 
submittin 
the ap• o 
juris 
wh' 

ion.--If the President 
xist' 	w or new 
to 	g e or to 

o t submitted 
ter January 1, 
accomplish such 

y authority. Prior to 
rent shall consult with 
e Congress having 

involving subject matters 
such action, and shall submit 

sed draft of such bill. 
ideration.--The appropriate 

e of the Congress shall give a bill 
o subparagraph (A) prompt 

shall make its best efforts to take 
e4> action on such bill in an expeditious 

11117 De ;.- tigN 
chang- : 

e req 
posed in 

ress a 
newer, atu 

, 1981, 
gres- 
of this 

deems 
or industrialized 

ement. 

R OF DISCRIMINATORY PURCHASING REQUIREMENTS WITH 
P RCHASES OF CIVIL AIRCRAFT. 
ent may waive the application of the provisions of 

title III of the Act of March 3, 1933, popularly referred to as 
the Buy American Act, in the case of any procurement of civil 
aircraft and related articles of a country or instrumentality 
which is a party to the Agreement on Trade in Civil Aircraft. 
The President may modify or withdraw any waiver granted pursuant 
to this section. 
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19USC2514 	SEC. 304. EXPANSION OF COVERAGE OF AGREEMENT. 
(a) Overall Negotiating Objective.--The President shall seek 

in the renegotiations provided for in part IX, paragraph 6, of 
the Agreement more open and equitable market access abroad, and 
the harmonization, reduction, or elimination of devices which 
distort trade or commerce related to Government procurement, 
with the overall goal of maximizing the economic benefit to the 
United States through maintaining and enlarging foreign markets 
for products of United States agriculture, industry, mining, and 
commerce, the development of fair and equitable market 
opportunities, and open and nondiscriminatory world trade. In 
carrying out the provisions of this subsection, th 	resident 
shall consider the assessment made in the report req 	ed under 
section 306(a) of this Act. 
(b) Sector Negotiating Objectives.--The Pre4'de 	 eek, 

consistent with the overall objective set forth • 
(a) of this section and to the maximum e 
respect to appropriate product sectors 
opportunities for the export of Unite t to the 
developed countries of the world equivalent 	ompetitive 
opportunities afforded by the Un 	States, = ing into account 
all barriers to, and other disto 	of, inte national trade 
affecting that sector. 

(c) Inde endent Verificat 
seek to establish in the rene 
paragraph 6, of the Agieeme 
verification of infor tio 
to the CommitLee on Go 
paragraph 9, of the A r 

(d) Reports on Ne  
(1) Report in 

during the re 
any time de 
pros 
wit 
exp 
of t 
princi 
pr duct s 

ittees ref 
king into a 

and (b) 
zed 

urther 
eciprocity 
area of government procurement. 

(2) Legislative Recommendations.--Taking into account the 
factors required to be analyzed under secion 302(c) of this 
Act, the President may recommend to the Congress legislation 

C> 
Progress.--If, 

ment, the President at 
ations are not 

e not likely to result, 
ncement thereof, in an 

ver purchases by the entities 
ed countries which are the 

ds and equipment in appropriate 
rs, 	 so report to the congressional 

in section 302(c)(1) of this Act. 
he objectives set forth in subsections 
section and the factors required to be 

ction 302(c) of this Act, the President shall 
to such committees appropriate actions to seek 

n such product sectors with such countries in the 

-The 
;AU vide 
stem for i 
e by p 

emen 
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(with respect to entities of the Government which are not 
covered by the Agreement) which may prohibit such entities 
from purchasing products of such countries. 

(3) Annual Reports.--Each annual report of the President 
19USC2213 	under section 163(a) of the Trade Act of 1974 made after July 

26, 1979, shall report the actions, if any, the President 
deemed appropriate to establish reciprocity in appropriate 
product sectors with major industrial countries in the area of 
government procurement. 
(e) Extension of Nondiscrimination and National Treatment.--

Before exercising the waiver authority in section 301 of this 

19USC2155, 
2211-2113 

Act for procurement not covered by the Agreemen 
1979, the President shall follow the consultation 
section 1315 of The Trade Act of 1974, and sect' 
163 of that Act for private sector and covitiFes 

19USC2515 	SEC. 305. MONITORING AND ENFORCEME 
93Stat.239 	(a) Monitoring and Enforcement 	 dations.- In 

the preparation of the recommendations 	th 	eorganization of 
trade functions, the Presiden 	'all ensu 	that careful 
consideration is given to mon 	and en arcing the 
requirements of the Agreement 
regard to the tendering 	ocedu 
otherwise agreed to by a 
designated pursuant to 

(b) Rules of Ori in. 
(1) Advisory 

purposes of this 
provide for t 
determinations 
Act, an ar, 

or inst 
A 

title, with particular 
ired b he Agreement or 

likely to be 

ations.- For the 
the Treasury shall 

dOsory rulings and final 
ion 308(4)(B) of this 

roduct of a foreign country 
uant to section 301(b) of 

ent Conduct.- In addition to any 

	

ions 	 h may be applicable, section 
1 	t' 18 	 ly to fraudulent conduct with 
re., 	the products for purposes of qualifying 
for a 	ver q 11- 	tion 301 of this Act or avoiding a 
prohibition 4411'!1‘  ection 302 of this Act. 
(c) Re.orAbL. 	).ress on Rules of Ori in.-- 

tITTA c Administrative Practices.--As soon as 
**1 4* ter the close of the two-year period beginning 
s4‘  

on th- .4'.. on which any waiver under section 301(a) of this 
Act firs lakes effect, the President shall prepare and 
transmit to Congress a report containing an evaluation of 
administrative practices under any provision of law which 
requires determinations to be made of the country of origin of 
goods, products, commodities, or other articles of commerce. 
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Such evaluation shall be accompanied by the President's 
recommendations for legislative and executive measures 
required to improve and simplify and to make more uniform and 
consistent such practices. Such evaluation and recommenda-
tions shall take into account the special problems affecting 
insular possessions of the United States with respect to such 
practices. 

(2) Foreign Administrative Practices.---The report required 
under paragraph (1) shall contain an evaluation of the admini-
strative practices under the laws of each major industrial 
country which require determinations to be made of the country 
of origin of goods, products, commodities or otharticles of 
commerce, including an assessment of such practice 	n the 
exports of the United States. 

19USC2516 
93Stat.240 

See 41USC 
10a 

SEC. 306. LABOR SURPLUS AREA STUDIES. 
(a) Effect on Economy.--Prior to the r 

for in part IX, paragraph 6, of the Ag 
shall prepare and transmit to the Con 
assesses the economic impact, including th 
in various regions of the United es, of 
provisions of title III of the A March 3, 
referrred to as the Buy American 
products produced in labor plus 

ided 
dent 

ich 
n employment 

waiver of the 
933, commonly 

the procurement of 
nd of 	waiver of 

procurement set-asides for 1 
(b) Effect on Targets.--0 

President shall preps e a 
which assesses the of 
such title III in the 
surplus areas and t 
surplus areas on th 
Order 12073, is 
encouragement o 
an ass 
the A 
pursu 
he Pr 
porIs 

c)(1) 

the 
s a report 

ovisions of 
produced in labor 

nset-asides for labor 
jectives of Executive 
ing to the 

urplus areas, including 
rocurement targets set by 

rvices Administration, 
On or before January 1, 1980, 

tation with and provide interim 
a`1 committees referred to in section 
erning the report required by the 

ITY OF INFORMATION TO MEMBERS OF CONGRESS 
CIAL ADVISERS. 

es Trade Representative shall make available to 
e Members o'er Congress designated as official advisers pursuant 

19 to section 161 of the Trade Act of 1974 information compiled by 
the Committee on Government Procurement under part VI, paragraph 
9, of the Agreement. 
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19USC2518 	SEC. 308. DEFINITIONS. 
93Stat.241 	As used in this title-- 

(1) Agreement.--The  term "Agreement" means the Agreement 
on Government Procurement referred to in section 2(c) of this 
Act, as submitted to the Congress, but including rectifica-
tions, modifications, and amendments which are accepted by the 
United States. 

(2) Civil Aircraft.--The  term "civil aircraft and related 
articles" means-- 

(A) all aircraft other than aircraft to be purchased 
for use by the Department of Defense or t United States 
Coast Guard; 

(B) the engines (and parts and component 	or 
incorporation therein) of such aircr ft; 

(C) any other parts, components, 	 tes for 
incorporation in such aircraft; =nd 

(D) any ground flight simu 	 and 
components thereof, for use 	 uch aircraft. 

whether to be purchased for use as o 	 replacement 
equipment in the manufacture repair, 	ten nce, rebuilding, 
modification, or conversion • such airc -t, and without 
regard to whether such airc =f 	articles receive duty-free 
treatment pursuant toctio 	(2) of 	Trade Act. 1/ 

(3) Developed Coun 	es.-- 	m "d:& 	d countries" 
means countries so des 

(4) Eli ible Pro 
(A) 

with respect 
product or 
which is c 
the Un 

(B 

with a 
artic 
( 5 ) tiz11 

• 

e con 
gove 
arra 

co 
icle is a product of a 

nly if (i) it is wholly the 
ture of that country or 

In the case of an article which 
part of materials from another 

ality, it has been substantially 
nto new and different article of commerce 
hacter, or use distinct from that of the 
Iles from which it was so transformed. 

entalit .--The term "instrumentality" shall not 
include an agency or division of the 

of a country, but may be construed to include such 
is as the European Economic Community. 

ed by 

Orm "e 
ign coun 
at 

th 

product" means, 
r instrumentality, a 
instrumentality 

t for procurement by 

1/ Section 601(a) provided duty rates of "free" for various 
articles covered by the Agreement in appropriate items in the 
Tariff Schedules. 
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19USC2136 

(6) Least Developed Country.--The term "least developed 
country" means any country on the United Nations General 
Assembly list of least developed countries. 

(7) Major Industrial Country.-•The term "major industrial 
country" means any such country as defined in section 126 of 
the Trade Act of 1974 and any instrumentality of such a 
country. 

TITLE II--TECHNICAL BARRIERS TO TRADE (STANDARDS) 

SUBTITLE A--OBLIGATIONS OF UNITED STATE 

19USC2531 	SEC. 401. CERTAIN STANDARDS-RELATED ACTIVITIES. 
93Stat.242 Nothing in this title may be construed as phi 

private person, Federal agency, or State agenc 
standards-related activities that do not c e u w=ry 
obstacles to the foreign commerce of t e nite 	to 	No 
standards-related activity of any pri •te =rson 	a ral 
agency, or State agency shall be deemed to 	 e an 
unnecessary obstacle to the fore 	'ommerce •the United 
States if the demonstrable purpo 	e standards-related 
activity is to achieve a le itima 	tic obje tive 
including, but not limited 	the 
health or safety, essential 	rity, =s ronm 
interests and if such acti ' 	s not oper 
imported products whi 	f 
activity. 	

t<tlie 07_3  

19USC2532 	SEC. 402. FEDERAL 	 ftIES. 
No Federal age 	 ag= in y 1ŷ dards-related activity 

that creates un 	 e foreign commerce of 
the United S 	 ed to, standards-related 
activi 	 y ollowing requirements: 

nt.--Each Federal agency 

resp 	 401114,. 
sha 	 , .71,1; t. .ards-related activities with 

‘ 4 - ct, that such product is treated 
no les 	 e like domestic or imported prod- 

s, inc wing Iht0;‘ limited to, when applying tests or 
t methods, 
	

favorable treatment with respect to-- 
(A) OtZ., 	tance of the product for testing in 

compa a4N ations; 
administration of the tests in comparable 

si t:silkl :
e 

(C) he fees charged for tests; 
(D) the release of test results to the exporter, 

importer, or agents; 
(E) the siting of testing facilities and the selection 

of samples for testing; and 

g in 
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(F) the treatment of confidential information 
pertaining to the product. 
(2) Use of International Standards.-- 

(A) In General.--Except as provided in subparagraph 
(B)(ii), each Federal agency, in developing standards, 
shall take into consideration international standards and 
shall, if appropriate, base the standards on international 
standards. 

(B) Application of Requirement.- For purposes of this 
paragraph, the following apply: 

(i) International Standards Not Ap•ropriate.--The 
reasons for which the basing of a sta 	rd on an 
international standard may not be appro elate include, 
but are not limited to, the followin 

(I) National security rS4uir 
(II) The prevention of d 	 ices. 
(Ili) The protecti 	 or safety, 

animal or plant life 	 environ- 
ment. 

(IV) Fundamental clima 	ther geographical 
factors. 

(V) Fundame 
(ii) Re lo al St 

a Federal agen 
into considerati 
promulgated 
the mem sh 
451(6)(A) 

(3) Perfo 
appropriate, 
such as those 
the level 
defined 

chnologIcal problems. 
--In de loping standards, 

ed to, take 
ndard 

ds organization 
in section 

al agency shall, if 
performance criteria, 

d use of a product and 
product must achieve under 

on design criteria, such as 

ency sh 
use• Pe 
that system t 
basis as :c 
whether 

form of the product or the 
e product is made. 

ext.. 	..-ss for Foreign Suppliers.- Each 

lqtNW% respect to any certification system Nc-ss for obtaining certification under 
eIgn suppliers of a product on the same 
permitted to suppliers of like products, 

is or other foreign origin. 

C. 4 	 AND PRIVATE STANDARDS-RELATED ACTIVITIES. 
(a) In 	.- It is the sense of the Congress that no State 

agency and no private person should engage in any standards-
related activity that creates unnecessary obstacles to the 
foreign commerce of the United States. 
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(b) Presidential Action.-  The President shall take such 
reasonable measures as may be available to promote the 
observance by State agencies and private persons, in carrying 
out standards-related activities, of requirements equivalent to 
those imposed on Federal agencies under section 402 of this Act, 
and of procedures that provide for notification, participation, 
and publication with respect to such activities. 

19USC2541 
93Stal.243, 
1381 

19USC2171 
88Stat.1999 
93Stat.1381 

SEC. 411. FUNCTIONS OF THE TRADE REPRESENTATIVE. 
(a) In General.-•The Trade Representative shall c 

consideration of international trade policy issues th 
a result of, and shall develop international trad 
relates to, the implementation of this title. 

(b) Negotiating Functions.--The  Trade R pre 
responsibility for coordinating United 
negotiations with foreign countries f 
establishing mutual arrangements with es 
related activities. In carrying out this r 
Trade Representative shall infor 	consult 
agency having expertise in the m 
negotiation. 
(c) Cross  Reference.-

-For provisions of law regardi 
Representative with respe 
141 of the Trade Act 

S

UBTITLE B--FUNCTIONS OF FEDERAL AGENCIES 

he Trade 
section 

andards-
onsi ility, the 
*th any Federal 

nder discussion and 

19USC2542 	SEC. 412. ESTABLIS 
93 Stat. 244 	(a) Establishmen 

(1) Fo 
Commerce sha 
Commerce 
pre 
to 

• iv'all all carry out the functions 

IP 
' this section with respect 

11t) K). The Secretary of 
141or 	 wit hin the Department of 

ts.--The Secretary of 
and maintain within the Department 

1:\
office that shall carry out the 

under subsection (b) of this section with 

t%.‘4.:* 1 products. 
ces.--The President shall prescribe for 

e established under subsection (a) of this 
c ions as the President deems necessary or 

•,44 mplement this title. 

19U 	43 	SEC. 413. REPRESENTATION OF UNITED STATES INTERESTS BEFORE 
93Sta 44, 	INTERNATIONAL STANDARDS ORGANIZATIONS. 
1381 	 (a) Oversight and Consultation.--The  Secretary concerned 

shall-- 

Agri 
of Agr 

cLions pr es 
specL to a 
) Functi 

c 	echn 
Lion sNZ014 

 ropriate  
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(1) inform, and consult and coordinate with, the Trade 
Representative with respect to international standards-related 
activities identified under paragraph (2); 

(2) keep adequately informed regarding international 
standards-related activities and identify those that may 
substantially affect the commerce of the United States; and 

(3) carry out such functions as are required under 
subsections (b) and (c) of this section. 
(b) Representation of United States Interests by Private  

Persons.- 
(1) Definitions.--For purposes of this s bsection-- 

(A) Organization Member.--The term " 	anization 
member" means the private person who holds u mbership in a 
private international standards org,aniz 

(8) Private International Stanaird 
term "private international st 
any international standards o 
interests of the United St 
private person who is offic all 
organization for such purpose. 

ion.--The 
.- ,v  4 N On" means 

;LI 
\ 

e which the 
ted by a 

1k 
uk 	

• 
ze• by that 

(2) In General.--Exce 
subsection, the representa 
before any private i ernat 
be carried out by the 	gani 

(3) Inadequate Repr 	ntati  

otherwis 	rovided for in this 
United States interests 
andards rganization shall 
embe 

etary 
titituted mown motion or at 

son, 	agency, or State 
herein, 	ason to believe that 
gan 	io ember in the 

int 	 standards organization 
e ade 	 esentation of United 
ar 	 be, affected by the 

(particularly with regard to 
uch activity on the international 
the Secretary concerned shall 

ganization member concerned. During 
ecretary concerned may solicit and 
the appropriate representatives 

4ion 417 of this Act. 
Organization Member.--If within the 90-day 

the date on which notification is received under 
(or such shorter period as the Secretary 

determines to be necessary in extraordinary 
a ces), the organization member demonstrates to the 

Secretary concerned its willingness and ability to represent 
adequately United States interests before the private 
international standards organization, the Secretary concerned 
shall take no further action under this subsection. 

concerned, after in 
the request of 
agency having a 
the participa 
proceedings 
will not 
States 
activ 

co 	 at 
11. referred 

(4) .,.11., . 
period.  4.„. 
para.vN. 
co N .t., 

 circu
,•-  
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(5) Action by Secretary Concerned.--If-- 
(A) within the appropriate period referred to in 

paragraph (4), the organization member does not respond to 
the Secretary concerned with respect to the notification, 
or does respond but does not demonstrate to the Secretary 
concerned the requisite willingness and ability to 
represent adequately United States interests; or 

(B) there is no organization member of the private 
international standards organization; 

the Secretary concerned shall make appropriate arrangements to 
provide for the adequate representation of Unite States 
interests. In cases where subparagraph (A) appli 	such 
provision shall be made by the Secretary concerned 	ough the 
appropriate organization member if the privAq.e 	 ' oval 
standards organization involved requires repr 
that member. 
(c) Representation of United States I 	re 

Agencies.- With respect to any intern 	1 s 	da 
organization before which the interests of 
represented by one or more Feder .encies 
recognized by that organization •r such purpo 
concerned shall-- 

(1) encourage coo ratio 	intere 	d Federal 

of a uniform position wi •nical 
activities with whi 	 cerned; 

agency the 	 spect to the 
activit i es 	 anization, unless 
r • ue , r4 o do o by 	e cy. 

19USC2544 	SEC. 	4. ST 	RDS INFO: NN "TENTER. 
93Stat.245 	(a) 	tabli 	- 	 ary of Commerce shall maintain 

thin • 	tmen o C 	erce a standards information center. 
(b) Fun 	 Z st 	ards information center shall-- 

tral national collection facility for 
o standards, certification systems, and 

activities, whether such standards, systems, 
public or private, domestic or foreign, or 

nterna 	regional, national, or local; 
(2) ma 	available to the public at such reasonable fee as 

the Secretary shall prescribe, copies of information required 
to be collected under paragraph (1) other than information to 
which paragraph (3) applies; 

ed States are 
are officially 
, the Secretary 

rd fa ,  

respec to 
anizatio 

r agen 
with, th 

agencies with a view t ting velopment 

(2) encoura 	 seek informa- 
tion from, and t 	 fected domestic 

suc 
esp 

interests whey 	 ntation; and 
(3) not p 	t 	ff 	1 ties of any Federal 

(1) serve 
nformation 

ndards-
ctivi 
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(3) use its best efforts to make available to the public, 
at such reasonable fees as the Secretary shall prescribe, 
copies of information required to be collected under paragraph 
(1) that is of private origin, on a cooperative basis with the 
private individual or entity, foreign or domestic, who holds 
the copyright on the information; 

(4) in case of such information that is of foreign origin, 
provide, at such reasonable fee as the Secretary shall 
prescribe, such translation services as may be necessary; 

(5) serve as the inquiry point for requests for informa-
tion regarding standards-related activities, w ther adopted 
or proposed, within the United States, except t 	in carrying 
out this paragraph, the Secretary of Commerce sha refer all 
inquiries regarding agricultural product to 	a 	ical 
office established under section 412(a)( 2f 	 within 
the Department of Agriculture; and 

(6) provide such other service 
including but not limited to, su 
offices established under section 412 
requested by those offices marrying 

riate, 
e technical 

Act as may be 
it functions. 

19USC2545 
93Stat.246, 
1381 

SEC. 415. CONTRACTS AND GRAN 
(a) In General.--For p 

otherwise encouraging corn 
Representative and the Secr 
respccL to functio s fo 
make grants to, or 
agency, any State a 
agency or person 
activities, incl 
activities-- 

(1) 
a 

ppropriate, and pursuant to section 
ate United States representation in 

aids-related activities; and 
ge United States exports through increased 

reign standards-related activities that may 
States exports. 

tered into under this section shall be effective 
ch extent, and in such amount, as is provided in 

(b) Terms and Conditions.--Any contract entered into, or any 
grant made, under subsection (a) of this section shall be 
subject to such terms and conditions as the Trade Representative 
or Secretary concerned shall by regulation prescribe as being 

oses 
ance 

ry con erne 
responsibl 

ract 
y privat 
appr a 

ftt programs and 

oposed and adopted 

onal trade through the 
domestic standards-related 

ying 
he A 

this title, and 
t, the Trade 
, with 

this title, 
any other Federal 

son, to assist such 
rograms and 

prov 
4130"s A 
internation 

(4) t 
awarene 
ffect 

•41,SNo cont 	:4  
except. to 
advance in appropriation Acts. 
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19USC2546 
93Stat.247 

necessary or appropriate to protect the interests of the United 
States. 
(c) Limitations.--Financial assistance extended under this 

section shall not exceed 75 percent of the total costs (as 
established by the Trade Representative or Secretary concerned, 
as the case maybe) of the program or activity for which 
assistance is made available. The non-Federal share of such 
costs shall be made in cash or kind, consistent with the 
maintenance of the program or activity concerned. 

(d) Audit.--Each recipient of a grant or contract under this 
section shall make available to the Trade Represen tive or the 
Secretary concerned, as the case may be, and to the 	ptroller 
General of the United States, for purposes of audit 
examination, any book, document, paper, and 	or 
pertinent to the funds received under such gran 

SEC. 416. TECHNICAL ASSISTANCE. 
The Trade Representative and the Se 	 ernes may each, 

with respect to functions for which respon 	le u er this 
title, make available, on a reim•ble bas 	or otherwise, to 
any other Federal agency, State 	, or pri to person such 
assistance, including, but not li 	, employees, services, 
and facilities, as may be a ropra 	to ssistagency or 
person in carrying out stand 	s-rel 	ctiv' 	a manner 
consistent with this title. 

19USC2547 	SEC. 417. CONSULTATI 
93Stat.247, 	INTERESTS 
1381 	 In carrying out t 

title, the Trade Re 
shall solicit t 

19USC2155 	established u d 
repres 	t 
appro 

Responsible under this 
ecretary concerned 
from the committees, 

ade Act of 1974, that 
a d may solicit advice from 
ate persons. 

E AND JUDICIAL PROCEEDINGS 
DS-RELATED ACTIVITIES 

C> 
entations Alleging United States 

ations of Obligations 

19U 	 ACTION. 
9 	 xcept a 	ded under this chapter, the provisions of this 

title do n• create any right of action under the laws of the 
nited States with respect to allegations that any standards-
related activity engaged in within the United States violates 
the obligations of the United States under the Agreement. 
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19USC2552 
93Stat.247, 
1381 

SEC. 422. REPRESENTATIONS. 
Any- - 

 (1) Party to the Agreement; or 
(2) foreign country that is not a Party to the Agreement 

but is found by the Trade Representative to extend rights and 
privileges to the United States that are substantially the 
same as those that would be so extended if that foreign 
country were a Party to the Agreement; 

may make a representation to the Trade Representative alleging 
that a standards-related activity engaged in within the United 
States violates the obligations of the United Sates under the 
Agreement. Any such representation must be made accordance 
with procedures that the Trade Representative s 
regulation prescribe and must provide a rwk19on 	cation 
that the standards-related activity concern 
significant trade effect. No person 	 to the 
Agreement or a foreign country desc 	 (2) may 
make such a representation. 

19USC2553 	SEC. 423. ACTION AFTER RECEI 
93Stat.247, 	(a) Review.-  Upon receipt o 
138L 	section 422 of this Act, the 

the issues concerned in 	nsul 
(1) the agency or 

violations under the 
(2) the memb r a 

19USC1872 	organization est 
Expansion Act of 

(3) other 
(4) approp 

of this Ac 
(b) Res 

res 
in 
co 

REPRES 	ATIONS. 
represen tion made under 

resentative shall review 
th- 

ntative shall undertake to 
o y basis, the issues set forth 
nsultation with the parties 

54 	SEC. 	 FINDING BY INTERNATIONAL FORUM. 
(a) We nera appropriate international forum finds 
al a standav_It -ted activity being engaged in within the 

United Statb icts with the obligations of the United 
ates un• Agreement, the interagency trade organization 

e abl 	t34■■-r section 242(a) of the Trade Expansion Act of 
1962 sh 	view the finding and the matters related thereto 
with a vie to recommending appropriate action. 

19USC2411 

(b) Cross Reference.- - 
For provisions of law regarding remedies available to 

domestic persons alleging that standards activities engaged in 
by Parties to the Agreement (other than the United States) 
violate the obligations of the Agreement, 
see section 301 of the Trade Act of 1974. 
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Chapter 2--Other Proceedings Regarding Certain Standards-
Related Activities 

19USC2561 	SEC. 441. FINDINGS OF RECIPROCITY REQUIRED IN ADMINISTRATIVE 
93Stat.248, 	PROCEEDINGS 
1381 	 (a) In General.--Except as provided under chapter 1 of this 

title, no Federal agency may consider a complaint or petition 
against any standards-related activity regarding an imported 
product, if that activity is engaged in within the United States 
and is covered by the Agreement, unless the Trade Representative 
finds, and informs the agency concerned in writing, that-- 

(1) the country of origin of the imported pro 	t is a 
Party to the Agreement or a foreign country descri 	in 
section 422(2) of this Act; and 

(2) the dispute settlement procedures pS i 	 he 
Agreement are not appropriate. 
(b) Exemptions.--This section does no 	 t to 

causes of action arising under-- 
19USC12(a) 	 (1) the antitrust laws as defined in 

Title 15; or 
(2) statutes administered 	Secreta" of Agriculture. 

This section does not apply with 	to petitions and 
proceedings that are provid for 	e prac 	es of any 
Federal agency for the purpo of en 	, in 	ance with 
section 553 of Title 5; that i 	reste 	 g ven an 
opportunity to participat 	cy rule-m 	to seek the 
issuance, amendment, rule. 

19USC2562 	SEC. 442. CONSIDE 
93Stat.248 	INTERNATIONAL FOR 

No standards-
United States m 
proceedin 
cons' 

ACTIVITES BY 

•
*-1 ial or administrative 

ged in within the 

c ivity is currently being 
t, by an international forum. 

19USC2571 	EC. 451. 
93Stat.248 used in thi C> 

(1) A re:-1,„: 	e term "Agreement" means the Agreement 
Technic 17ers to Trade approved under section 2(a) of 

th Act 
(2) 4NauAcation S stem.--The term "certification 

ystem" Wil6s a system-- 
(A) for determining whether a product conforms with 

product standards applicable to that product; and 
(B) if a product so conforms, for attesting, by means 

of a document, mark, or other appropriate evidence of 
conformity, to that conformity. 
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See SUSC 
101 et seq. 

Such term also includes any modification of, or change to, any 
such system. 

(3) Federal agency.- The term "Federal agency" means any 
of the following within the meaning of chapter 2 of part I of 
Title 5; 

(A) Any executive department. 
(B) Any military department. 
(C) Any Government corporation. 
(D) Any Government-controlled corporation. 
(E) Any independent establishment. 

(4) International Certification System.--The term 
"international certification system" means a -rtification 
system that is adopted by an international sta 	rds 
organization. 

(5) International Standard.--The thin 	t=r 	nal 
standard" means any standard that is pro 
international standards organizat' 

(6) International Standards 	 e term 
y organization-- 
representa- 

he United States 

"international standards organi 
(A) the membership of which i 

tives, whether public ivate, 
and-- 

(i) all P 
(ii) some 

(B) that is eng 
activities. 
(7) Intern 

"international s 
negotiation, 
or change to 

rties 	Agreeme 
t not 	rtie 

nat' 

certificat' n 
(8)  

Agreem 

.- The term 
TiW,;&-  ac 	means the 
lg rirci of, or any amendment 
ird, or an international 

The term "Party to the 
•untry or instrumentality 

1ko14' have assumed, and to be 
the Agreement with respect to the 

-The term "private person" means-- 
v dual who is a citizen or national of the 

;Oand 
rporation, partnership, association, or 

a entity organized or existing under the law of 
whether for profit or not for profit. 

duct.--The term "product" means any natural or 
manu 	u ed item. 

(11) Secretary Concerned.-- -The term "Secretary concerned" 
means the Secretary of Commerce with respect to functions 
under this subchapter relating to nonagricultural products, 
and the Secretary of Agriculture with respect to functions 
under this subchapter relating to agricultural products. 
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ged in by any private 
uction or consumption of 

(12) Trade Representative.--The term "Trade Representa-
tive" means the United States Trade Representative. 

(13) Standard.--The term "standard" means any of the 
following, and any amendment or change to any of the following: 

(A) The specification of the characteristics of a 
product, including, but not limited to, levels of quality, 
performance, safety, or dimensions. 

(B) Specifications relating to the terminology, 
symbols, testing and test methods, packaging, or marking 
or labeling requirements applicable to a product. 

(C) Administrative procedures related to 
application of any specification referred to in aragraph 
(A) or (B). 
(14) Standards-Related Activity.--The tom 

related activity" means the development, adog3 
application of any standard or any certi 

(15) State.--The term "State" mean 	 al 
States, the District of Columbia, th 	 Puerto 
Rico, the Virgin Islands, American Samoa, 	 any other 
Commonwealth, territory, or poss 	Ion of t • Uni ed States. 

(16) State Agency.--The to 	ate agenc 	means any 
department, agency, or other in 	lity of the government 
of any State or of any poi' ical 	ion of 	State. 

(17) United States.--Th 	erm " 	Sta 	hen used 
in a geographical context, me 	all 	ates 

19USC2572 	SEC. 452. EXEMPTIONS. 
93Stat.250 	This title does not a 

(1) any standa 
agency or State ag 
use with respe 
consumption) o 
or 

i 	
(i ,A4c411:4; n , but not limited to, 
ngag 	any Federal 

h an 	 ent, production, or 
y or h 	Y of another such agency; 

y 	an 	acti 
solely 	use in 
s by 	ers 

19USC2573 	:EC. 453. 	TS eN. 	SS ON OPERATION OF AGREEMENT. 
93Stat.250, 
13111 	 nning on th 

A 
- 	. 	-i 

	

oon as prac 	after the close of the 3-year period 
which this title takes effect, and as 

o• the tZ'I‘ fter the close of each succeeding 3-year 

- presentative shall prepare and submit to 
s practice  

ress a 
41.N\  s _ 

	

-4, 	containing an evaluation of the operation of 
Agreement,'N•oth domestically and internationally, during the 

ric:' 
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f 

of 
days 
epresentati 

of his int 
the cons 

) In 
this ti 
countries 

Anguilla 
Antigua and Barbuda 
Bahamas, The 
Barbados 
Belize 

title. Before the 
beneficiary country 
notify the House of R 
intention to make 
consideratio 

(B) The 
from wareho 
of the Uni 

(C)  
United 
(2) gnated any country as a 

s of this title, he shall not 
ither by issuing a proclamation 

ing a proclamation which has the 
designation) unless, at least sixty 

ation, he has notified the House of 
<ihe Senate and has notified such country 
terminate such designation, together with 

ons entering into such decision. 
tang countries as "beneficiary countries" under 

President shall consider only the following 
territories or successor political entities: 

Jamaica 
Nicaragua 
Panama 
Saint Lucia 
Saint Vincent and the Grenadines 

resid 
r pur 

esenta 
ignation, 

suc 
" means 
pti 

gnates 	country as a 
f th' 	le, he shall 

es 	 enate of his 
er with the 

n . 
ed, or withdrawn 

in 	e customs territory 

CARIBBEAN BASIN ECONOMIC RECOVERY ACT 

TITLE II—CARIBBEAN BASIN INITIATIVE 

19USC2701 
	

SEC. 201. SHORT TITLE. 
note 
	

This title may be cited as the "Caribbean Basin Economic 
97Stat.384 
	

Recovery Act". 

Subtitle A--Duty-Free Treatment 

19USC2701 	SEC. 211. AUTHORITY TO GRANT DUTY-FREE TREATMEN 
97Stat.384 The President may proclaim duty-free treatment 

eligible articles from any beneficiary coury 
with the provisions of this title. 

19USC2702 	SEC. 212. BENEFICIARY COUNTRY. 
97Stat.384 	(a)(1) For purposes of this titl 

(A) The term "beneficiary cou y" 	ns any country 
listed in subsection (b) 'th respe 	to 	ich there is in 
effect a proclamation b 	Presiden ,  esignating such 
country as a beneficiar 	 for purposes of this 
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Costa Rica 
Dominica 
Dominican Republic 
El Salvador 
Grenada 
Guatemala 
Guyana 
Haiti 
Honduras 

Suriname 
Trinidad and Tobago 
Cayman Islands 
Montserrat 
Netherlands Antilles 
Saint Christopher-Nevis 
Turks and Caicos Islands 
Virgin Islands, British 

In addition, the President shall not designate any country a 
beneficiary country under this title-- 

(1) if such country is a Communist country; 
(2) if such country-- 

(A) has nationalized, expropriated or 	se seized 
ownership or control of property owneCby 	 States 
citizen or by a corporation, partnersh' 	 tion 
which is 50 per centum or more b 	 by 
United States citizens, 

(B) has taken steps to re di 	or 	111 y-- 
(i) any existing contract o 	gre 	nt with, or 
(ii) any patent, 	emark, o 	ther intellectual 

property of, 
a United States citizen o 
association which i 
owned by United, State 
nationalize, expro 
control of pr er 

(C) has lm 
restrictive 
other measu 
effect of w 
otherwi 
unle 

conditions, or 
Wty so owned, the 
expropriate, or 

trol of such property, 
that-- 

, and effective compensation 
de to such citizen, 

hip, or association, 
negotiations to provide prompt, 

ective compensation under the 
pq" isions of international law are in 

such country is otherwise taking steps to 
is obligations under international law with 

to such citizen, corporation, partnership, or 
tion, or 

iii) a dispute involving such citizen, 
co poration, partnership, or association, over 
compensation for such a seizure has been submitted to 
arbitration under the provisions of the Convention for 
the Settlement of Investment Disputes, or in another 
mutually agreed upon forum, and 

oration 
0 per 	or m 

itize 	he e 
or otherwi 

, or 
o ced t other exactions, 

artnership, or 
enef -icially 

which is to 
ownership or 
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promptly furnishes a copy of such determination to the 
Senate and House of Representatives; 
(3) if such country fails to act in good faith in 

recognizing as binding or in enforcing arbitral awards in 
favor of United States citizens or a corporation, partnership 
or association which is 50 per centum or more beneficially 
owned by United States citizens, which have been made by 
arbitrators appointed for each case or by permanent arbitral 
bodies to which the parties involved have submitted their 
dispute; 

(4) if such country affords preferential treatment to the 
products of a developed country, other than he United States, 
which has, or is likely to have, a significa 	adverse effect 
on United States commerce, unless the Presi•as received 
assurances satisfactory to him that s511 p 	al 
treatment will be eliminated or that ac 	 aken to 
assure that there will be no suc 	ign 	 se effect, 
and he reports those assurances • th 

(5) if a government-owned t 	ink ch untry engages 
in the broadcast of copyrighted mat 	cluding films or 
television material, belo 	g to Uni 	States copyright 

consent; 
take adequate steps to 
o prev -A , .\ narcotic drugs and 
sted 	lischedules in 

. -ievention and 

All••k.ed, processed, or 
:.)

%IL the United States 

ipatory to a treaty, 
ement regarding the 

izens. 
shall not prevent the 

a beneficiary country under this 
es that such designation will be in 

curity interest of the United States 
ation to the Congress with his reasons 

hether to designate any country a 
under this title, the President shall take 

pression by such country of its desire to be so 

he economic conditions in such country, the living 
stand ds of its inhabitants, and any other economic factors 
which he deems appropriate; 

(3) the extent to which such country has assured the 
United States it will provide equitable and reasonable access 
to the markets and basic commodity resources of such country; 

owners without their exp ss 
(6) if such country d 

cooperate with the 	'ted 
other controlled sub 	ces 
section 202 of -the 
Control Act o 197 
transported in 
unlawfully; an 

(7) unl 
convention, 
extradi 

Paragr 
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(4) the degree to which such country follows the accepted 
rules of international trade provided for under the General 
Agreement of Tariffs and Trade, as well as applicable trade 
agreements approved under section 2(a) of the Trade Agreements 
Act of 1979; 

(5) the degree to which such country uses export subsidies 
or imposes export performance requirements or local content 
requirements which distort international trade; 

(6) the degree to which the trade policies of such country 
as they relate to other beneficiary countries are contributing 
to the revitalization of the region; 

(7) the degree to which such country is under 	ing 
self-help measures to promote its own economic deve ment; 

(8) the degree to which workers in such count 
afforded reasonable workplace conditions andOnjo 	ht 
to organize and bargain collectively; 

(9) the extent to which such countr 	 its 
law adequate and effective means for 	ign 	ti 	to 
secure, exercise, and enforce exclus e 	 ellectual 
property, including patent, trademark, an 	 rights; 

(10) the extent to which su 	untry pr 	bits its 
nationals from engaging in the • o: =st of co•yrighted 
material, including films or tel 	material belonging to 

61Stat.3695 

19USC2503 

19USC1202 

United States copyright o 	s wit 
and  

(11) the extent to wh 
cooperate with the U 'te 
provisions of this ti 
(d) General headnot 

the insular possessi 
the following para r 

"(iv) Subj 
Caribbean B=ii 
impo 
rece 
affo 
bene 

<if;
e) The 

'; 
( 

of s sectio 
t'ry as a bene 
mines tha 

woul 
t un 

im■t411 
‘-A —section 213 of the 

ci:,Z1f articles which are 
the United States shall 

orable than the treatment 
are imported from a 

Act." 
a er complying with the requirements 
aw or suspend the designation of any 

country if, after such designation, he 
esult of changed circumstances such 

ed from designation as a beneficiary 
tion (b). 

aliNg  eir e .-- s s‘  consent; 

country 	2i: ' ed to 
the (Ali Ntion of the 

Ong to products of 

19 	 . 213. ELI BLE ARTICLES. 
97St 	88 	(a)(1) Unless otherwise excluded from eligibility by this 

title, the duty-free treatment provided under this title shall 
apply to any article which is the growth, product, or 
manufacture of a beneficiary country if-- 
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(A) that article is imported directly from a 
beneficiary country into the customs territory of the 
United States; and 

(B) the sum of (1) the cost or value of the materials 
produced in a beneficiary country or two or more 
beneficiary countries, plus (ii) the direct costs of 
processing operations performed in a beneficiary country 
or countries is not less than 35 per centum of the 
appraised value of such article at the time it is entered. 

For purposes of determining the percentage referred to in 
subparagraph (B), the term "beneficiary country" includes the 
Commonwealth of Puerto Rico and the United S 
Islands. If the cost or value of materials pr 
customs territory of the United States (othe 
wealth of Puerto Rico) is included wittires 
to which this paragraph applies, an amou 
per centum of the appraised value 
it is entered that is attribute 
value may be applied toward det 
referred to in subparagraph (B). 

(2) The Secretary of 
regulations as may be nece 
including, but not li ited 
order to be eligible 
title, an article must 
manufacture of a be 
different artic e o 
or manufactured 
material of a 
treatment by 

es Virgin 
ced in the 

the Common-
article 

eed 15 
the time 

ates cost or 
centage 

	

easury s 	1 prescribe such 
o carry out this subsection 

lations roviding that, in 
nt under this 

duct, or 
be a new or 
grown, produced, 

; but no article or 
be eligible for such 

CUndergone-- 
aging operations, or 

ter or mere dilution with 
not materially alter the 

ticle. 
ection, the phrase "direct costs 

includes, but is not limited to-- 
abor costs involved in the growth, 

acture, or assembly of the specific 
including fringe benefits, on-the-job 
he cost of engineering, supervisory, quality 

a 	similar personnel; and 
es, molds, tooling, and depreciation on 

y and equipment which are allocable to the 
is merchandise. 

Such phrase does not include costs which are not directly 
attributable to the merchandise concerned or are not costs of 
manufacturing the product, such as (i) profit, and (ii) general 
expenses of doing business which are either not allocable to 
the specific merchandise or are not related to the growth, 

ee t 
e gr 

country, 
whic 

flciary 
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production, manufacture, or assembly of the merchandise, such 
as administrative salaries, casualty and liability insurance, 
advertising, and salesmen's salaries, commissions or expenses. 

98Stat.2992 	(3) Notwithstanding section 311 of the Tariff Act of 1930, 
[numbering 	the products of a beneficiary country which are imported 
error] 	directly from such country into Puerto Rico may be entered 

under bond for processing or use in manufacturing in Puerto 
Rico. No duty shall be imposed on the withdrawal from 
warehouse of the product of such processing or manufacturing 
if, at the time of such withdrawal, such product meets the 
requirements of paragraph (1)(B). 
(b) The duty-free treatment provided under this ti 	shall 

not apply to-- 
(1) textile and apparel articles which e 

textile agreements; 

and leather wearing apparel not desig 	 of the 
4 e ves, (2) footwear, handbags, luggage, fl 

effective date of this title as elig 
19USC2461 	purpose of the generalized system of pre 	

..41-0 	the .4  
nder title V 

at seq. 	of the Trade Act of 1974; 
(3) tuna, prepared or preser e• in any ma er, in airtight 

containers; 
(4) petroleum, or any oduct 	• from 	roleum, 

provided for in part 10 of 	edule 	the 
(5) watches and watch par 	(including 	 acelets 

and straps), of what ver 	luding, b 	invited to, 
mechanical, quartz d 	 Eattz an 	such watches 
or watch parts contai 	 ial whic 	the product of 
any country with r 	t 	h T krn 2 rates of duty 

re
, molasses provided for in 

0.  the TSUS, and 
article' 

	

bpar 	\...- rt 2 of schedule 1 of the TSUS. 
f or veal, however provided 

to 	means a stable food production 
plan con4 measures and proposals designed to 
ensure that 

-g4
e ent level of food production in, and 

the nutri :, evel of the population of, a beneficiary 
country ,1" ::'"'"'.t be adversely affected by changes in land 

. 	, 	. se a 	ownership that will result if increased 
prod44.  8. ■ of sugar and beef products is undertaken in 
respons- o the duty-free treatment extended under this 
title to such products. A Plan must specify such facts 
regarding, and such proposed actions by, a beneficiary 
country as the President deems necessary for purposes of 
carrying out this subsection, including but not limited 
to-- 

(i) the current levels of food production and 
nutritional health of the population; 
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(ii) current level of production and export of 
sugar and beef products; 

(iii) expected increases in production and export 
of sugar and beef products as a result of the 
duty-free access to the United States market provided 
under this title; 

(iv) measures to be taken to ensure that the 
expanded production of those products because of such 
duty-free access will not occur at the expense of 
stable food production; and 

(v) proposals for a system to mo tor the impact 
of such duty-free access on stable fo 
land use and land ownership patterns. 

(2) Duty-free treatment extended unAer 
and beef products that are the product a 
country shall be suspended by the P esi 
subsection if-- 

(A) the beneficiary cou 
period beginning on the date of 
country under section 	does no 
President for evaluati 

(B) on the basis o 
determines that t Plan 
meet the criteria 	for 

(C) as a result 
the Plan un er 
that a bene 
effort to im 
proposals 
achieving 
(3)Be 

reason o 
odu 

Lary country for purposes of 
edial action which may be taken by 
suspension. If the beneficiary 

rs into consultation within a 
and ndertakes to formulate remedial action in 
ri>sident shall withhold the suspension of 

ent on the condition that the remedial action 
appropriately implemented by that country. 

resident shall monitor on a biennial basis the 
ope 	of Plans implemented by beneficiary countries, and 
shall 	•mit a written report to Congress by March 15 
following the close of each biennium, that-- 

(A) specifies the extent to which each Plan, and 
remedial actions, if any, agreed upon under paragraph (4), 
have been implemented; and 

(B) evaluates the results of such implementation. 
(5) The President shall terminate any suspension of 

duty-free treatment imposed under this subsection if he 
determines that the beneficiary country has taken appropriate 
action to remedy the factors on which the suspension was based. 

rea 
good faith 
duty-f re 
agreed ̀ Itio 

• 1t 
ormulat 
at co ,  

•try 

approp 
t to 
erea 

e t' 

•\■ 

a 	(5), the 
t 	is 

i s Plan, o 
• alt 
oses 

iden 
(2) ( 

e lei 
th 

duty-free treatment by 
or (C) to the sugar and beef 

ry, he must offer to enter into 

aluation, the President 
nefici 	country does not 
arag 	)(B); or 

e operation of 
nt determines 

g a good faith 
t the measures and 
g implemented, are not 

ninety-day 
nation as such a 
t a Plan to the 

roduction and 
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19USC2464 

(d) For such period as there is in effect a proclamation 
issued by the President pursuant to the authority vested in him 
by section 22 of the Agricultural Adjustment Act (7 U.S.C. 624) 
to protect a price-support program for sugar beets and sugar 
cane, the importation and duty-free treatment of sugars, sirups, 
and molasses classified under items 155.20 and 155.30 of the 
TSUS shall be governed in the following manner: 

(1)(A) For all beneficiary countries, except those subject 
to subparagraph (B) and paragraph (2), duty-free treatment 
shall be provided in the same manner as it is provided 
pursuant to title V of the Trade Act of 1974 ( 9 U.S.C. 
2461 et seq.), at the time of the effective da 	of this 
title; except that the President upon the recomm•ation 
of the Secretary of Agriculture, may sus end 
upward the value limitation provided foi\an 
504(c)(1) of the Trade Act of 1974 o. th 
treatment afforded to beneficiary is 
section if he finds that such ad' 	ent 
interfere with the price support pro 	 ugar beets 
and sugar cane and is approp 'ate in 1 	o market 
conditions. 

(B) As an alternative t 
President may at the r uest 
subject to paragraph ( and 
the Secretary of.Agricul 
sirups, and molasses 
during a calenda 
to be established 
sugar, sirups, 
(2) For the fo 

sirups, and mo 
treatment bec 
Trade Act o 
whic 
no 

, ele 
t country 
c>to qu 
ident o 
ent fr 

tion of 
ar, 

duty-free 
ve limitations 

quantity of 
that country. 

xports of sugar, 
gible for duty-free 

ection 504(c) of the 
ugar, sirups, and molasses 
r year shall be limited to 

ed below: 

rec 

780,000 
210,000 

SJ 	 160,000 
molasses shall be admitted free of 

ov ded for in paragraph (3). 
nt, upon the recommendation of the 

cretar 	riculture, may suspend or adjust upward the 
antitati 	mitations imposed under paragraph (1)(B) or (2) 
f he determines such action will not interfere with the price 
support program for sugar beets and sugar cane and is 
appropriate in light of market conditions. The President, 
upon the recommendation of the Secretary of Agriculture, may 
suspend the duty-free treatment for all or part of the 
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19USC2253 
19USC1862 

19USC2251 

quantity of sugar, sirups, and molasses permitted to be 
entered by paragraphs (1)(B) and (2) if such action is 
necessary to protect the price-support program for sugar beets 
and sugar cane. 

(4) Any quantitative limitation imposed on a beneficiary 
country under paragraphs (1)(B) and (2) shall apply only to 
the extent that such limitation permits a lesser quantity of 
sugar, sirups, and molasses to be entered from that country 
than the quantity that would be permitted to be entered under 
any other provision of law. 
(e)(1) The President may by proclamation suspend the duty-free 
treatment provided by this title with respect o any eligible 
article and may proclaim a duty rate for such 	isle if such 
action is proclaimed pursuant to section 203 	Trade Act 
of 1974 or section 232 of the Trade Exp€si 

(2) In any report by the International 
the President under section 201(d) 
regarding any article for which 
proclaimed by the President pur 
Commission shall state whether and to 	at 
and recommendations apply 	ch arti 
beneficiary countries. 

(3) For purposes of sub 
of the Trade Act of 174, th - - us  
treatment provided by 	tit 
increase in duty: 

(4) No proc 	a 
referred to in p 
to any article 
section 203 o 
International 
affirmati 
sectio 

n er section 201(b) of such Act 
• reat thereof) substantially 
mestic industry producing a like or 

cle results from the duty-free 
his title. 

A t  
ation issued pursuant to section 203 of 

the Tr of 1974 that is in effect when duty-free 
treattt suant to section 211 [101 in original] of 

is proclaimed shall remain in effect until 
• , or terminated. ,, 	. 

If any article is subject to import relief at the 
time duty-free treatment is proclaimed pursuant to section 
211, the President may reduce or terminate the application 
of such import relief to the importation of such article 
from beneficiary countries prior to the otherwise 
scheduled date on which such reduction or termination 

1962. 
ssion to 

ct of 1974 
has been 

le, the 
ent its findings 

when imported from 

(a) and (c) of section 203 
sion o' , duty-free 
11 b d as an 

IC).  • - - III 	for a suspension 
;1-t-  ' 

tion with respect 
r s.  Ao) tions (a) and (c) of 

<nless the United States 
dition to making an 

pect to such article under 
f 1974, determines in the 
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would occur pursuant to the criteria and procedures of 
subsections (h) and (i) of section 203 of the Trade Act of 
1974. 

(f)(1)If a petition is filed with the International Trade 
Commission pursuant to the provisions of section 201 of the 
Trade Act of 1974 regarding a perishable product and alleging 
injury from imports from beneficiary countries, then the 
petition may also be filed with the Secretary of Agriculture 
with a request that emergency relief be granted pursuant to 
paragraph (3) of this subsection with respect to such article 

(2) Within fourteen days after the filing of < petition 
under paragraph (1) of this subsection-- 

(A) if the Secretary of Agriculture has r 
believe that a perishable product from be 
country is being imported into the Unitia 
increased quantities as to be a sub 
serious injury, or the threat the 	 tic 
industry producing a perishable 	 directly 
competitive with the imported produc nd 	t emergency 
action is warranted, he sh: 	advise t = President and 
recommend that the Preside 	ake emerge 	action; or 

(B) the Secretary of A 	e shall publish a 
notice of his determi tion 	ecomme s the 
imposition of emergenc 	ction 	o ad 

• 

petitioner. 	• 
(3) Within sever day 

recommendation from 
emergency action pur 
he shall issue a 
treatment provide 
determination 

(4) The e 
subse  

eaves a 
e to take 

this subsection, 
e duty-free 

ash a notice of his 
on. 

by paragraph (3) of this 

of import relief pursuant to 
de Act of 1974, 

esident makes a determination 
(b)(2) of such Act not to impose 

a of a report of the United States 
e Commission containing a negative 

e day the Commission's report is submitted 
ent, or 

never the President determines that because of 
changed ircumstances such relief is no longer warranted. 
(5) For purposes of this subsection, the term "perishable 

product" means-- 
(A) live plants provided for in subpart A of part 6 of ,  

schedule 1 of the TSUS; 

imp• 	1 
(C) in 

Internati 
findin 
to thy.  
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urie- 
26USC76 purs 

's reduced 
the import 
States V' 
mpen 

duty-
Presiden 
he takes. 

(d) Section 1112 of the Trade Agreements Act of 1979 (19 
U.S.C. 2582) is repealed. 

(e) No action pursuant to this title may affect any tariff 
duty imposed by the Legislature of Puerto Rico pursuant to 

unts of taxes covered into the 
or the United States Virgin Islands 

(c) of the Internal Revenue Code of 1954 
eamount that would have been covered over if 
been produced in Puerto Rico or the United 

slands, then the President shall consider 
easures and, in this regard, may withdraw the 

eatment on rum provided by this title. The 
all submit a report to the Congress on the measures 

(B) fresh or chilled vegetables provided for in items 
135.10 through 138.42 of the TSUS; 

(C) fresh mushrooms provided for in item 144.10 of the 
TSUS; 

(D) fresh fruit provided for in items 146.10, 146.20, 
146.30, 146.50 through 146.62, 146.90, 146.91, 147.03 
through 147.33, 147.50 through 149.21 and 149.50 of the 
TSUS; 

(E) fresh cut flowers provided for in items 192.17, 
192.18, and 192.21 of the TSUS; 

(F) concentrated citrus fruit juice g.Fovided for in 
items 165.25 and 165.35 of the TSUS. 

(g) No proclamation issued pursuant to this tit 	shall affect 
fees imposed pursuant to section 22 of t 	 al 
Adjustment Act (7 U.S.C. 624). 

97Stat.393 	SEC. 214. MEASURES FOR PUERTO RICO 	 INSULAR 
POSSESSIONS. 
(a) Effective with respect to attic 	ent ed on or after the 

effective date of this Act, 	eral hea 	to 	a) of the TSUS is 
amended-- 

(1) by amending clause 
(A) by striki: out 	cent" 	inserting in lieu 

thereof "70 perce 
(B) by insertin 	 (or more than 

50 percent of t 	 pect to articles 
described i 	 bbean Basin 
Economic Rec 
(2) by am 	 t 	ing out "50 percent" 

and insertin 	 ent". 
(b) Item •ed by striking out "4 

liters" an 	 of "5 liters", and by 
inserti 	 "and not more than 4 liters of 

elsewhere than in such insular 
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19USC2704 	SEC. 215. INTE 
97Stat.394 	THIS ACT. 

section 319 of the Tariff Act of 1930 (19 U.S.C. 1319) on coffee 
imported into Puerto Rico. 

19USC2251 	(f) For purposes of chapter 1 of title II of the Trade Act of 
1974, the term "industry" shall include producers located in the 
United States insular possessions. 

(g) Any discharge from a point source in the United States 
Virgin Islands in existence on the date of the enactment of this 
subsection which discharge is attributable to the manufacture of 
rum (as defined in paragraphs [so in original] (3) of section 
7652(c) of the Internal Revenue Code of 1954) shall not be 

33USC1311 
	

subject to the requirements of section 301 (other t an toxic 
33USC1316, 	pollutant discharges), section 306 or section 403 o the Federal 
1343 
	

Water Pollution Control Act if-- 
(1) such discharge occurs at least one thou 

hundred feet into the territorial sea from 
ordinary low water from that portion of the 
direct contact with the sea, and 

(2) the Governor of the United 
determines that such discharge will of 
attainment or maintenance of that water q 

upplies, 
on of s 
tivitie 
ge o 

cipat 
h or the 

the 
luding c 

unacceptable risk to hu 
of bioaccumulation, 
toxicity, chronic to 
mutagenicity, or 

assure protection of public w 
and propagation of a balanced 
and wildlife, and allow r creat 
water and will not result the 
quantities which may-reason 	y be 

ands 
e with the 

ity hick shall 
d the protection 
ellfish, fish, 

in and on the 
utants in 

se an 
nt because 

ent, acute 
enicity, 

stic propensities. 

(a) The U 	 Trade Commission 
(here 	 d to as the "Commission") 
shal 	 ongress and to the President, 
a rep 	 impact of this Act on United 

ates 	 s during-- 
(1 	 onth period beginning with the date 

enactment o ■t‘AA4t; and 
(2) each 

t:14 
year occurring thereafter until 

ty-free 
s 	ion'  ‘* 
purp 

Ric
. 

ertoic 	
t is section, industries in the Commonwealth of 

.-4cS 4 • the insular possessions of the United States 
hall be considered to be United States industries. 
(b)(1) Each report required under subsection (a) shall 
include, but not be limited to, an assessment by the 
Commission regarding-- 

t under this title is terminated under 
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(A) the actual effect, during the period covered by 
the report, of this Act on the United States economy 
generally as well as on those specific domestic industries 
which produce articles that are like, or directly 
competitive with, articles being imported into the United 
States from beneficiary countries; and 

(B) describe the nature and extent of any significant 
change in employment, profit levels, and use of productive 
facilities, and such other conditions as it deems relevant 
in the domestic industries concerned, which it believes 
are attributable to this Act. 

(c)(1) Each report required under subsection 	shall be 
submitted to the Congress and to the President 	ore the 
close of the nine-month period beginning on 	after the 
last day of the period covered by the r-4ort 

	

(2) The Commission shall provide opp 	 he 
submission by the public, either oply 	 g, or 
both, of information relating to 	ters 	 be 
addressed in the reports. 

19USC2705 	SEC. 216. IMPACT STUDY BY S 	ARY OF LA 
97Stat.394 	The Secretary of Labor, in 	ation with other appropriate 

Federal agencies, shall ndert 	ntinuin review and 
analysis of the impact 	ch th- 	enta 	•f the 
provisions of this title 	e wit 	pect 	.ed States 
labor; and shall make 	1 written 	 Congress on 
the results of su 	re alys 

97Stat.394 	SEC. 217. FEASI 	

t 

INSTITUTE. 
(a) The Sec et 

feasibility 
Harlem, N 
pr 

but not be limited to, and 
which, and the means by which, a 
ould-- 

eration between public and private 
edin engaging in or furthering Caribbean 

-1N a a catalyst for greater cultural exchange 
4 1't ted States and Caribbean nations; and 

itate expansion of job opportunities both in the 
Unite ar es and the Caribbean Basin. 

The study shall also include suggestions regarding the 
organization and staffing of such an institute. 

(c) The study required by this section shall be submitted to 
the Congress within six months after the date of the enactment 
of this Act. 

EGA 

(?1 

G 	RIBBEAN TRADE 

cb 4.21:.are a study regarding the 
1114 ‘ jean Trade Institute in 
\•y a combination of Federal and 

as 
Car 

he e 
e Ins 

cili a 

entities in 
trade; 

(2) 
betwe 
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19USC2706 
97Stat.395 

97Stat.398 

97Stat.1263 
12USC635o 
note 

SEC. 218. EFFECTIVE DATE OF SUBTITLE AND TERMINATION OF DUTY-
FREE TREATMENT. 
(a) Effective Date.--This subtitle shall take effect on the 

date of the enactment of this Act. 
(b) Termination of Duty-Free Treatment.--No duty-free 

treatment extended to beneficiary countries under this subtitle 
shall remain in effect after September 30, 1995. 

[Subtitle B, containing tax provisions, has been omitted. See 
97 Stat. 395-397.] 

Subtitle C--Sense of the Congress 
Regarding Sugar Imports 

SEC. 231. SUGAR IMPORTS. 
It is the sense of the Congress that 

country in the Caribbean Basin or in 
be imported into the United States. 

SEC. 641. SHORT TITLE. 
This part may be re 	 e "Tr 	evelopment 

Enhancement Act of 198 

12USC635o SEC. 642. STATEME 
The purpose of 

(1) to e 
States by 
the 

mic growth in the United 
xports to the markets of 

c development of countries in 
ng their access to credit for 

ates products and services for 
the 
th e 

 develo • 	 0. 

ny nationsl; 
•the predatory financing engaged in by 
orts compete with United States exports, 

and thereb i li:4r export competition to a market basis; and 

4_%-■ •  

(4) 
, 	 ' 

(3) to neu 

ge foreign governments to enter into 
f ecti

' 
.
s4
* comprehensive agreements with the United States 

o end il of tied aid credits for exports, and to limit 
and govern the use of export credit subsidies generally. 

1/ Enacted in Public Law 98-181, November 30, 1983, an act 
providing supplemental appropriations. 
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12USC635p 	SEC. 643. NEGOTIATING MANDATE. 
The President shall vigorously pursue negotiations to limit 

and set rules for the use of tied aid for exports. The 
negotiating objectives of the United States should include 
reaching agreements-- 

(1) to define the various forms of tied aid credit, 
particularly mixed credits under the Arrangement on Guidelines 
for Officially Supported Export Credits established through 
the Organization for Economic Cooperation and Development 
(hereinafter in this part referred to as the "Arrangement"); 

(2) to phase out the use of government-mix d credits by a 
date certain; 

(3) to set rules governing the use of public rivate 
cofinancing, or other forms of mixed fin,anci 	 may have 
the same result as government-mixed crecti)ts on 
concessional development assistance o p oce sib sized 
export financing; 

(4) to raise the threshold f 	 f the use of 
tied aid credit to a 50 per centum 1 	oncessionality; 

(5) to improve notificat n proced =s so that advance 
notification must be given o 	1 uses o 	ied aid credit; and 

(6) to prohibit the use 	aid credit for production 
facilities for goods w ich a 	uctura oversupply in the 
world. 

(Sections 644 throug 
programs and oth 

ort Bank 
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a 

FOREIGN TRADE ZONES ACT 

19USC81a 	SEC. 1. DEFINITIONS. 
48Stat.998 When used in this chapter-- 

(a) The term "Secretary" means the Secretary of Commerce; 
(b) The term "Board" means the Board which is established to 

carry out the provisions of this chapter. The Board shall consist 
of the Secretary of Commerce, who shall be chairman and executive 
officer of the Board, the Secretary of the Treasury, and the 
Secretary of the Army; 

(c) The term "State" includes any State, the District of 
Columbia, Alaska, Hawaii, and Puerto Rico; 

(d) The term "corporation" means a public corporation 
private corporation, as defined in this chapter; 

(e) The term "public corporation" means a StaC, p 
subdivision thereof, a municipality, a public ag 	 e, 
political subdivision thereof, or municipa 
municipal instrumentality of one or more 

(f) The term "private corporation" mea s a 	at on (other 
than a public corporation) which is organized th= purpose of 
establishing, operating, and maint=i rg a fore -trade zone and 
which is chartered under special Act ed after June 18, 1934, 
of the State or States within hich 	is 	operat such zone; 

(g) The term "applicant" me 	a co 
right to establish, operate, an• aintai 

(h) The term "grantee" mea 
privilege of establishi 
foreign-trade zone has b 

(i) The term "zone" 
this chapter. 

n ap 
fore 
t oration 

nd m 

19USC81b 	SEC. 2. ESTABLIS 
48Stat.999 	(a) Board Aut 

authoriz 
chapter 
applicat 
pr' ilege 

e zones 
the Um 

umber of Z 
itled to 
withi 
all 

ities sep  

e 
an 

after 

 adja 

of Entr .--Each port of entry shall 
zone, but when a port of entry is 
of more than one State such port of 

it ed to a zone in each of such States, and when 
d by water are embraced in one port of entry, a 

d of t 
n as 
• est 

ed 
\nt 

t 
1h.„ • 

ines 

.--The Board is 
and restrictions of this 

ons made thereunder, upon 
, to grant to corporations the 

ing, and maintaining foreign-
orts of entry under the jurisdic- 

may be authorized in each of said cities or in territory 
adjacent thereto. Zones in addition to those to which a port of 
entry is entitled shall be authorized only if the Board finds that 
existing or authorized zones will not adequately serve the 
convenience of commerce. 
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19USC81c 
48Stat.999 
64Stat.246 
84Stat.292 

(c) Preference to Public Corporations.--In granting applications 
preference shall be given to public corporations. 

(d) Ownership of Harbor Facilities by State.--In case of any 
State in which harbor facilities of any port of entry are owned 
and controlled by the State and in which State harbor facilities 
of any other port of entry are owned and controlled by a 
municipality, the Board shall not grant an application by any 
public corporation for the establishment of any zone in such 
State, unless such application has been authorized by an Act of 
the legislature of such State [enacted after June 18, 1934]. 

SEC. 3. ADMISSION OF FOREIGN MERCHANDISE; TREAT T; SHIPMENT 
TO CUSTOMS TERRITORY; APPRAISAL; RESHIPMENT TO ZO 
(a) Foreign and domestic merchandise of every 

except such as is prohibited by law, may, 4,tho 
the customs laws of the United States, excep 
vided in this chapter, be brought int 
sold, exhibited, broken up, repacke•ssem 
sorted, graded, cleaned, mixed with 
dise, or otherwise manipulated, or be ma 
otherwise provided in this ch 
sent into customs territory o 
original package or otherwise; 

tion, 
ubject to 
e pro- 

e stored, 
ibuted, 

om stic merchan-
d except as 

, and be,sorted, destroyed, or 
ited St= es therefrom, in the 

foreign merchandise is so 
sent from a zone into cu 
shall be subject to the la 
affecting imported march 
lege shall be reque ted 
manufacture effecti 
appropriate custom 
or part of a lot 
appraised and to 
Merchandise 
or manufac 
by 
to 
pre 
dest 
of su 

	

s to 	tor, of t y 	ted States it 

	

and 	ion 	United States 
Provided 	enever the privi- 

ee\ has b 	nipulation or 
'h/ tari 	ification, the 

supervision any lot 
01 a zone, cause it to be 
s liquidated thereon. 

n may be stored, manipulated, 
n and regulations prescribed 

and whether mixed or manufac- 
or not may, under regulations 
the Treasury, be exported or 

to customs territory upon the payment 
and determined taxes thereon. If 

e 
may 
date 

chandi so 
nufactured 

uantity of 

er supervision has been manipulated or 
ies and taxes shall be payable on the 

eign merchandise used in the manipulation or 
entered article. Allowance shall be made for 

e ver b 	irrecoverable waste; and if recoverable waste is 
ent int. oms territory, it shall be dutiable and taxable in 
its conditi. and quantity and at its weight at the time of 
entry. Where two or more products result from the manipulation or 
manufacture of merchandise in a zone the liquidated duties and 
determined taxes shall be distributed to the several products in 
accordance with their relative value at the time of separation 
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with due allowance for waste as provided for above: Provided  
further, That subject to such regulations respecting identity and 
the safeguarding of the revenue as the Secretary of the Treasury 
may deem necessary, articles, the growth, product, or manufacture 
of the United States, on which all internal-revenue taxes have 
been paid, if subject thereto, and articles previously imported on 
which duty and/or tax has been paid, or which have been admitted 
free of duty and tax, may be taken into a zone from the customs 
territory of the United States, placed under the supervision of 
the appropriate customs officer, and whether or not they have been 
combined with or made part, while in such zone, of of er articles, 
may be brought back thereto free of quotas, duty, or 	Pro- 
vided further, That if in the opinion of the Secretary bathe 
Treasury their identity has been lost, such art)Fle 	Tiitled 
to free entry by reason of noncompliance with 014 r 
made hereunder by the Secretary of the Tres ury 	 ted 
when they reenter customs territory of th 
foreign merchandise under the provision- 	 nd 
internal-revenue laws in force at that time: 	d further, 
That under the rules and regulation of the co oll ng Federal 
agencies, articles which have been a n into a one from customs 
territory for the sole purpose of 	ion, destruction (except 
destruction of distilled spir'ts, wi 	ferme 	d malt 
liquors), or storage shall be 	side 	be e zeLi for the 

payment of 
flty for internal-
internal-revenue laws 

an exportation for the 
as Federal agencies charged 

eem it advisable. Such 
stoms territory for domestic 

o eign-Trade Zones Board deems such 
terest, in which event the articles 

r€Visions of [paragraph 1615(f) of 
(repealed--former free list)): 

o operation involving any foreign or 
rought into a zone which operation would be 

vision or provisions of section 1807 of Title 26 
o 17, 21 to 26 or 32 of Title 26, if performed in 

toms territory, or involving the manufacture of any article 
provided for in [paragraphs 367 or 368 of section 1001 of this 
title (repealed--former dutiable list)], shall be permitted in a 
zone except those operations (other than rectification of 
distilled spirits and wines, or the manufacture or production of 
alcoholic products unfit for beverage purposes) which were 

purpose of-- 
98Stat.2991 	(1) the draw-back, war, 

provisions of the Tar 
regulations thereunder 

(2) the statute 
draw-back, refund, 
revenue taxes a 
generally and 

Such a transf 
purpose 
with th 
article 

umpti 
urn to b 

e subject 
on 1201 of 
ed furth 

merc 
ct to 
hapters 1 
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permissible under this chapter prior to July 1, 1949: Provided  
further,  That articles produced or manufactured in a zone and 
exported therefrom shall on subsequent importation into the 
customs territory of the United States be subject to the import 
laws applicable to like articles manufactured in a foreign 
country, except that articles produced or manufactured in a zone 
exclusively with the use of domestic merchandise, the identity of 
which has been maintained in accordance with the second proviso of 
this section may, on such importation, be entered as American 
goods returned. 

98Stat.2991 	(b) The exemption from the customs laws of the ited States 
provided under subsection (a) shall not be availab before June 
30, 1986, to bicycle component parts unless such 	are 
reexported from the United States, whether 	th 
package, as components of a completely asseibi d 
otherwise. 

19USC81d 	SEC. 4. CUSTOMS OFFICERS AND GUARD 
48Stat.1000 The Secretary of the Treasury shall as 

necessary customs officers and 	ds to p 
to provide for the admission o 	eign mere 
territory. 

e zone the 
ect the revenue and 

dise into customs 

19USC81e 	SEC. 5. VESSELS ENTERING 
48Stat.1000 Vessels entering or leavin 

operation of all the , law 
otherwise provided i 
arriving in customs t 
subject to such re 
prescribed by the 
chapter shall 
under foreign 
forei tr 
coa 

TRADE. 
e t to the 

xcept as 
leaving a zone and 

tates shall be revenue as may be 
y. Nothing in this 

11/44•1„ 	_ so as to permit vessels o. 4)  
eN 

merchandise shipped from one 
r port in the protected 

19USC81f 	SEC. 	 LISHMENT OF ZONE; EXPANSION OF ZONE. 
48Stat.10 	(a) •lica 	 state in detail-- 

proposed t.A lish a zone, showing (A) the land and water 
(1 	loc 	qualifications of the area in which it 

or land or - *\■\:4  ea or land area alone if the application is 

of theme- 
of 	

or a zone; and (D) the possibilities of expansion 
mea tgregation from customs territory; (C) the fitness 

ent in or adjacent to an interior port; (B) or its e 

-4qb■ 
of the zo-1'4 area; 

(2) The facilities and appurtenances which it is proposed to 
provide and the preliminary plans and estimate of the cost 
thereof, and the existing facilities and appurtenances which it 
is proposed to utilize; 

(3) The time within which the applicant proposes to commence 
and complete the construction of the zone and facilities and 
appurtenances; 
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(4) The methods proposed to finance the undertaking; 
(5) Such other information as the Board may require. 

(b) The Board may upon its own initiative or upon request permit 
the amendment of the application. Any expansion of the area of an 
established zone shall be made and approved in the same manner as 
an original application. 

19USC81g 	SEC. 7. GRANTING OF APPLICATION. 
48Stat.1000 	If the Board finds that the proposed plans and location are 

suitable for the accomplishment of the purpose of a foreign trade 
zone under this chapter, and that the facilities and purtenances 
which it is proposed to provide are sufficient it shal ake the 
grant. 

19USC81h 	SEC. 8. RULES AND REGULATIONS. 
48Stat.1000 The Board shall prescribe such rules and 

inconsistent with the provisions of this 
regulations of the Secretary of the Tre 
may be necessary to carry out this chapter. 

19USC81i 	SEC. 9. COOPERATION OF BOARD WITH 
48Stat.1000 The Board shall cooperate with th 

municipality in which the zo 
police, sanitary, and other po 
free zone. It shall als6 co 
Service, the United States 
Service, the Immigratio 
other Federal agencies 
described in section 

AGENCIE 
subdivision, and 
the e 	ise of their 

with the 
ates Customs 
Health 

, and such 
orts of entry 

11%Agm 	nt, 
Ic*s. 

elr%k4 ation orarily 
-xperts, or 

19USC81j 	SEC. 10. COOPE 
48Stat.1000 For the purp 

and its 
establi 
may dir 
th Gove 

of t 
irecti 
, papers, 

red by him 
uch off 

I H BOARD. 
estigations of the Board 

vilege, in the 
ance of a zone, the President 

s and other establishments of 
the Board, and for such purpose 

and establishments is authorized, 
to furnish to the Board such 
in their possession as may be 
to detail to the service of the 
engineers as may be necessary. 

11. AG 	S AS TO USE OF PROPERTY. 
the title • or right of user of any of the property to be 

i eluded in a zone is in the United States, an agreement to use 
such property for zone purposes may be entered into between the 
grantee and the department or officer of the United States having 
control of the same, under such conditions, approved by the Board 
and such department or officer, as may be agreed upon. 
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19USC811 	SEC. 12. FACILITIES TO BE PROVIDED AND MAINTAINED. 
48Stat.1001 Each grantee shall provide and maintain in connection with the 

zone-- 
(a) Adequate slips, docks, wharves, warehouses, loading and 

unloading and mooring facilities where the zone is adjacent to 
water; or, in the case of an inland zone, adequate loading, 
unloading, and warehouse facilities; 

(b) Adequate transportation connections with the surrounding 
territory and with all parts of the United States, so arranged as 
to permit of proper guarding and inspection for the protection of 
the revenue; 
(c) Adequate facilities for coal or other fuel an or light and 

power; 
(d) Adequate water and sewer mains; 
(e) Adequate quarters and facilities for 

employees of the United States, State, a 	 ose 
duties may require their presence with 
(f) Adequate enclosures to segrega 	 customs 

territory for protection of the revenue, 	 with suitable 
provisions for ingress and egres •f person conveyances, 
vessels, and merchandise; 
(g) Such other facilities as 

19USC81m 	SEC. 13. PERMISSION TO 0TH 
48Stat.1001 The grantee may, with the 	 a d under 

reasonable and unifo r 	 ions and 
circumstances to be 	 er persons, firms, 
corporations, or assn 	 ildings and other 
structures within 	 r particular 
requirements: Prov 	 Tyr 	n shall not constitute 
a vested right 	 es, nor interfere with 

States no 	 ate the revocation of the 
the regulati.n 	 rmittee by the United 

'114  
gran 	h- 	 'AZ ovided further, That in the 
even of the q 	 NV- grantee desiring to acquire the 
prope 	of • 	 od will shall be considered as 
ccrui 	ro he p iv g granted to the zone: And provided  

c 	 se of the zone as set forth in this 
further, 	suc j rmi shall not be granted on terms that 

lictwiti  

C. 14. 

apter. 

41141 	

N OF ZONE AS PUBLIC UTILITY; COST OF CUSTOMS 
ERVICE.  
Each zone •all be operated as a public utility, and all rates 

and charges for all services or privileges within the zone shall 
be fair and reasonable, and the grantee shall afford to all who 
may apply for the use of the zone and its facilities and 
appurtenances uniform treatment under like conditions, subject to 
such treaties or commercial conventions as are now in force or may 
hereafter be made from time to time by the United States with 
foreign governments and the cost of maintaining the additional 
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customs service required under this chapter shall be paid by the 
operator of the zone. 

19USC810 	SEC. 15. RESIDENTS OF ZONE. 
48Stat.1002 	(a) Persons Allowed to Reside in Zone.--No person shall be 

allowed to reside within the zone except Federal, State, or 
municipal officers or agents whose resident presence is deemed 
necessary by the Board. 

(b) Rules and Regulations for Employees Entering and Leaving  
Zone.--The Board shall prescribe rules and regulations regarding 
employees and other persons entering and leaving the ne. All 
rules and regulations concerning the protection of the evenue 
shall be approved by the Secretary of the Treasury 

(0 Exclusion from Zone of Goods or Process o Tre  
The Board may at any time order the exclusion fr 
goods or process of treatment that in its j gme 
to the public interest, health, or safety 
(d) Retail Trade Within Zone.--No ret ade 

conducted within the zone except under perm iss 
grantee and approved by the Board. ch perm• es 
goods except such domestic or duty 	or duty- 
brought into the zone from customs 

98Stat.2991 	(e) Tangible personal proper, imp 	om outs 
States and held in a zone for purp•stor 
exhibition, repackaging,•assembl distri•ion 
cleaning, mixing, display, m c ing, or p 
tangible personal prope 	 the 
in a zone for exportatio i r its on 
altered by any of the 
and local ad valorem 

e the United 
ale, 
, grading, 

rig, and 
ates and held 

orm or as 
exempt from State 

17> 
19USC81p 	SEC. 16. ACCOUNT cp 
48Stat.1002 	(a) Manner o_lr.- 1_ 

the ace 
(b) 

Board an 
r•rts c 

ipts, a 
y require. 
ort to Cf_ -1,:w  -The Board shall make a report to 

s by Apr:_Ach year containing a summary of the 
t . . and 	ondition of each zone and transmit therewith 
s of t 	- 1 report of each grantee. 

'KEEP 
ccount  y 
	

orm and manner of keeping 
sha 

0 _ 	10y* scribed by the Board. b ran e\-•  .,L 	grantee shall make to the 
t su 	Nhr.A, el%times as it may prescribe, 

a full a ment of all the operations, 
ndi 4 es 	• such other information as the 

O 

19 	 '. 17. TRANSFER OF GRANT. 
48St .1002 The grant shall not be sold, conveyed, transferred, set over, or 

assigned. 
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ereupon file 
e it under 

e"28. The 
the Board, duly 

all be considered 

19USC81r 
48Stat.1002 
62Stat.991 
63Stat.107 
72Stat.945 

SEC. 18. REVOCATION OF GRANTS. 
(a) Procedure for Revocation.--In  the event of repeated willful 

violations of any of the provisions of this chapter by the 
grantee, the Board may revoke the grant after four months' notice 
to the grantee and affording it an opportunity to be heard. The 
testimony taken before the Board shall be reduced to writing and 
filed in the records of the Board together with the decision 
reached thereon. 

(b) Attendance of Witnesses and Production of Evidence.--In  the 
conduct of any proceeding under this section for the revocation of 
a grant the Board may compel the attendance of wit eases and the 
giving of testimony and the production of document 	evidence, 
and for such purpose may invoke the aid of the distr 	courts of 
the United States. 

(c) Nature of Order of Revocation; Appeal: 
provisions of this section revoking the .ran 
shall be final and conclusive, unless 
service the grantee appeals to the c 
circuit in which the zone is located 
said court a written petition pr 
be set aside. Such order shall 
of appellate proceedings by the 
which such a petition is Bled s 
thereof to be delivered to 
in the court the record in 
this section, as provide 
testimony and eviden 
certified and filed a 
by the court as th 

r the 
he Board 
after its 

or the 
h the clerk of 

ing thate order of the Board 
tayed pe ng the disposition 

The clerk of the court in 
diatel ause a copy 

oa' 	it 
rocee•gs 
ton 2112 
sOmitte 
the rec 

the 

19USC81s 	SEC. 19. OFFE 
48Stat.1003 In case of 	 r, or any regulation under 

this chapt •ficer, agent, or employee 

subj- 	 q111, 	$1,000. Each day during whicho 
a vi 

they 	 ng any such violation shall be 

.1tN4N - stitute a separate offense. 

SEC. 20. 	RAB 

vision 
any provis 

4i   yti.0>sPRcO 
chapter or the application of such 

11‘ 	VISIONS. 

c rcumstances be held invalid, the remainder to 
the chap 	‘ the application of such provisions to 

all oN. 
feertetdhEge=e.  as to which it is held invalid 

7
tan 

:4  

SEC. 21. RIGHT TO ALTER, AREND, OR REPEAL CHAPTER. 
The right to alter, amend, or repeal this chapter is reserved. 
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TITLE VIII-ENFORCEMENT AUTHORITY FOR THE 
NATIONAL POLICY FOR THE STEEL INDUSTRY 

	

98Stat.3043 	SEC. 801. SHORT TITLE. 
This title [of the Trade and Tariff Act of 1984] may be cited 

as the "Steel Import Stabilization Act." 

	

98Stat.3044 	SEC. 802. FINDINGS AND PURPOSES. 
(a) The Congress finds that-- 

(1) the United States steel industry has a serious need to 
modernize its plant and equipment in order to en nce its 
international competitiveness, and needs increase apital 
investments to effect that modernization; 

(2) the ability of the domestic steel idus 
internationally competitive is, and has been i 
effects of the enormous Federal budget f 
dollar, and increasing trade deficit 
injury due to imports of, and subsi 
of other unfair and restrictive foreign 
regarding, steel products; 

(3) the extensiveness of t 
engaged in the international m 
imposes unusually harsh 	dens 
industry in combating thos rac 
laws; 	 • 

(4) expeditious and 
national policy for 
vigorous efforts by 
pursue remedies 
eliminate the ad 

(5) impor 
the nation 
peri 
mo 

poll 
econo 
one-pro 

The purpos 
(1) to s 

ieve th 
in str 
ilatera 

purposes o mplementing that national policy; and 
(2) to make the continuation of those powers subject to 

the condition that the steel industry undertake a 
comprehensive modernization of its plant and equipment. 

ngements that are entered into or undertaken for 

unfair trad practices 
arding such products 
nited 	tes steel 

ti 	rou 	rade remedy 

s. 
is title are-- 

t the authority of the President to 
N 	of the national policy for the steel 

tins enforcement powers regarding those 

	

actio 	he President's 
n2idstry, in h ng more 

	

ve Branc 	• self-initiate and 
prac 	 needed to 
of 	nfair trade practices; 

lye and will not serve 
the industry during the 

u efforts substantially to 
ernational competitiveness; and 
ementation of the national 

will substantially improve the 
n oth the steel and iron 
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98Stat.3044 	SEC. 803. SENSE OF CONGRESS REGARDING THE NATIONAL POLICY 
FOR THE STEEL INDUSTRY. 
It is the sense of the Congress that-- 

(1) the President should in conjunction with the authority 
granted under this title, implement the national policy for 
the steel industry in a manner to ensure that the foreign 
share of the United States market for steel products is 
commensurate with a level which would obtain under conditions 
of fair, unsubsidized competition; and it is further the sense 
of Congress that when this policy is fully implemented, it 
will result in a foreign share of the domestic market of 17.0 
to 20.2 percent, subject to such modification hat changes in 
market conditions and the composition of the st 	industry 
may require; 

(2) the national policy for the stedtin st 	- ,uld not 
be implemented in a manner contrary to th n i 	=ws; and 

(3) if the national policy for 	 y does not 
product satisfactory results wit 	re na•riod of 
time, the Congress will consider ak•su 	le slative 
actions concerning steel and iron ore 	•duc as may be 
necessary or appropriate to•ilize co • tions in the 
domestic market for such pr 

	

98Stat.3045 	SEC. 804. DEFINITIONS. 
As used in this title-- 

(1) The term "bil 
arrangement, agr 
limited to, any s 
agreement) ente 
and any foreig 
quantitative  1 
relating 
United 

erm 
actio 

Co • ion 4* , 6 
Documen 

(3) The 
United S\.i v a  

. 8t4,-,411 - CEMENT AUTHORITY. 
(a) SUN • to section 806, the President is authorized to 

carry out such actions as may be necessary or appropriate to 
enforce the quantitative limitations, restrictions, and other 
terms agreed to between the United States and steel-exporting 
nations as contained in bilateral arrangements. Such actions 

44i.11.LN-
‘kpolicy for the steel industry" 
= 	- ements described in Executive 

ed September 18, 1984 (printed as House • 
K). 
teel industry" means producers in the 

steel products. 

any 
uding, but not 

or suspension 
the United States 

Don containing such 
s, or other terms 

r exportation to, the 
eel products as may be 

onal policy for the steel 
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may include, but are not limited to, requirements that valid 
export licenses or other documentation issued by a foreign 
government be presented as a condition for the entry into the 
United States of steel products. 

(b)(1) In connection with the provisions of the Arrangement on 
European Communities' Export of Pipes and Tubes to the United 
States of America, contained in an exchange of letters dated 
October 21, 1982, between representatives of the United States 
and the Commission of the European Communities, including any 
modification, clarification, extension, or successor agreement 
thereto (collectively referred to hereinafter as "the 
Arrangement"), the Secretary of Commerce is auto 
request the Secretary of the Treasury to take act 
to paragraph (2) of this subsection whene7 h 
that-- 

(A) the level of exports of pi es 
United States from the European 
the average share of annual lin' 
consumption specified in the A an 

(B) distortion is occurring in t 
States-European Communiti 	ade with 
sector taking into accoun 	erase s 
United States appare t con 	accoun 
European Communities ticle 	n pr 
developed by thg Secre 

Any request to the Secr 
subsection by the 
more categories of 
which action and 

(2) At the r 
to paragraph 
such action 
quantity 
ca 
re 
ac 

prohi 
ortation 

ases whee 
upply or 

and 
si uat' 
domestic 
below their costs of production (as determined by the 
Secretary of Commerce). 
(c) For purposes of carrying out this title, the Secretary of , 

the Treasury may provide by regulation for the terms and 

r uant to this 
identify one or 

eprodu respect to 
2) • 	equ 	ed. 

bf Commerce pursuant 
Treasury shall take 

sure that the aggregate 
rticles in each product 

ary of Commerce in such 
y] the United States are in 

the Arrangement. 
section may be construed as 

y of Commerce from permitting the 
of 	iahal quantities of specific products in 

ary determines that conditions of short 
economic situations related to market 

ept that a short supply or emergency economic 
1 not be considered to exist solely because 
ucers are unwilling to supply products at prices 

rn of United 
the pipe and tube 
are of annual 

d for by 
categories 
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conditions under which steel products may be denied entry into 
the United States. 

98Stat.3046 	SEC. 806. EFFECTIVE PERIOD OF TITLE. 
(a) In General.--Section 805 shall terminate-- 

(1) at the close of the fifth anniversary of the effective 
date of this title; or 

(2) at the close of the first, second, third, or fourth 
anniversary of the effective date of this title, unless the 
President, before each such anniversary, submits to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate (i 	iting and 
together with the reasons therefor) an affirmat 	annual 
determination described in subsection (b). 
(b)(1) An affirmative annual determinat4op 
by the President that-- 

(A) the major companies of 
as a whole, have, during the 
close of an anniversary refe e 

(i) committed substantial 
flow from steel pro 	operati 
reinvestment in, an 
through investment 
research and 	elopm 
projects, such 	worki 
and programs 

(ii) tak 
internat 
produce 
produ 
emplo 

X■ 
IN:es 

:4 angements undertaken to eliminate unfair 

ement authority provided under section 
AN ::•:% essary to maintain the effectiveness of 

.1",<L.\ 
.Z[n ices in the steel sector. 

rposes of this subsection-- 
the term "major company" means an enterprise whose 

raw eel production in the United States during 1983 
exceeded 1,500,000 net tons. 

(B) The term "net cash flow" means annual net 
(after Lax) income plus depreciation, depletion 

retrainin 
ent ac 
vene 

itiv 
of co 

, taken 
ding at the 

ubs tion (a)(2)-- 
their net cash 

for purposes of 
rnizatio of, that industry 

plant and equipment, 
othe 	ropriate 

ita 	eel operations 
ers; and 

aintain their 
ding action to 

lity-competitive 
fproduction, including 
ove productivity; and 

anies committed for the 
less than 1 percent of net 

g of workers; except that this 
by the President with respect to 

ompliance, if he finds unusual 
exist with respect to that company; 
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allowances, amortization, and changes in reserves minus 
dividends and payments on short-term and long-term debts 
and liabilities. 
(3) For purposes of carrying out this subsection, the 

President shall take into account such information as may be 
available from the United States International Trade 
Commission and other appropriate sources relating to the 
modernization efforts of the steel industry. 

98Stat.3047 SEC. 807. DEPARTMENT OF LABOR WORKER ASSISTANCE PLAN. 
Within 6 months after the effective date of this title, the 

Secretary of Labor shall prepare (in consultation w 	the Steel 
Advisory Committee established on November 3, 1983, b he 
Secretary of Commerce and the Secretary of Labor ( 
51165)) and submit to the Congress a proposed 	 for 
assisting workers in communities that are adve 	 by 
imports of steel products; which assista 
retraining and relocation for former w 	 e 1 
industry. The plan required under thi s- 	11 be based 
upon existing authorities for providing sue -ssis nee, but 
shall be accompanied by such rec•dations 	additional 
statutory authority as the Secre Labor c•nsiders 
necessary to carry out the p rpos 	 plan. 

	

98Stat.3047 	SEC. 808. EFFECTIVE DATE. 
This title shall take of 

	

98Stat.3047 	SEC. 901. SHOR 
This title 

Expans' 

t 	n ial imbalance in international wine 
e resu ing 1;‘ VI., from the relative accessibility 

oyed by fo e 
—*4 	dustry faces restrictive tariff and , -' 
t*, s to the United States market while the 

ited Stat 

riff.* , ̀‘'' 	
in virtually every existing or potential 

or ign 
(2) t'  h . 4  tricted access to foreign markets and the 

continued low prices for United States wine and grape products 
adversely affect the economic position of our Nation's 
winemakers and grape growers, as well as all other domestic 
sectors that depend upon wine production; 
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(3) the competitive position of United States wine in 
international trade has been weakened by foreign trade 
practices, high domestic interest rates, and unfavorable 
foreign exchange rates; 

(4) wine consumption per capita is very low in many major 
non-wine producing markets and the demand potential for United 
States wine is significant; and 

(5) the United States winemaking industry has the capacity 
and the ability to export substantial volumes of wine and an 
increase in United States wine exports will create new jobs, 
improve this Nation's balance of trade, and otherwise 
strengthen the national economy. 
(b) The purposes of this title are-- 

(1) to provide wine consumers with the g 	possible 
choice of wines from wine-producing couri 

(2) to encourage the initiation of a 	 tion 
program to develop, maintain, and 	 kets for 
United States wine; and 

(3) to achieve greater acce T t 	 m kets for 
United States wine and grape product rou the reduction or 
elimination of tariff barr 	and nont ff barriers to (or 
other distortions of) trad- 	 ne. 

98Stat.3048 	SEC. 903. DEFINITIONS. 
For purposes of this t 

(1) The term "Co • 
Means of the Ho• e 
Finance of the 

(2) The to 
(other than w 
to, raisin: a 

(3) T 
foreig 

tee on Ways and 
Committee on 

rapes and any product 
iicluding, but not limited 
or not concentrated. 

ing country" means any 
ign countries, designated as 

barrier to (or other distortion 
de in United States wine, includes 

y the government of a major wine 

N1‘, 	ther gives a competitive advantage to 

:IN 
that country or restricts the importation 

$! 	k mne into that country. 
It 4  -- _ 	S "Trade Representative" means the United 

4r'' 	zepresentative. 

\ .\g• erm "United States wine" means wine produced witii2 	customs territory of the United States. 
(7) he term "wine" means any fermented alcoholic beverage 

that-- 
(A) is made from grapes or other fruit; 
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(B) contains not less than 0.5 percent alcohol by 
volume and not more than 24 percent alcohol by volume, 
including all dilutions and mixtures thereof by whatever 
process produced; and 

(C) is for nonindustrial use. 

98Stat.3048 	SEC. 904. DESIGNATION OF MAJOR WINE TRADING COUNTRIES. 
(a) The Trade Representative shall designate as a major wine 

trading country each foreign country, or group of foreign 
countries represented as an economic union, that, in the 
judgment of the Trade Representative-- 

(1) is a potential significant market for Unit 	States 
wine; and 

(2) maintains tariff barriers or nontari f 
other distortions of) trade in United States 
(b) In deciding, for purposes of subsect'on 

foreign country or group of countries ma 
barriers to (or other distortions of) 
wine, the Trade Representative shall to e 

(1) the review and report re red unde 
the Trade Agreements Act of 197 	U.S.C. 

tates 
nt-- 
on 854(a) of 

5 note); 
(2) such relevant actions 

country or group since tha 
(3) such information as 

by representatives of'the win 
in the United States as 

have been taken by that 
nducte•and 
ted 
pr 

ection 906 
ustries 

98Stat.3049 	SEC. 905. ACTIONS TO R 
BARRIERS AFFECTING 
(a) The President 

enter into consu 
seek a reduction 
barriers and 
trade • 

(b)( 
rega 
ince 

854(a) o 
1 onth period 

, to expan 
c try for 
hi shal 
st be 
-month pe 

include-- 
(A) a description of each act, policy, and practice 

(and of its legal basis and operation) in that country 
that constitutes a tariff barrier or nontariff barrier to 

R presentative to 
ne trading country to 

ountry's tariff 
other distortions of) 

each of the Committees 
of the efforts undertaken 

report required under section 
ents Act of 1979, and during the 
on the date of the enactment of this 

ities in each major wine trading 
of United States wine. Such notification, 

he form of a separate written report (that 
ed within 30 days after the close of that 
) for each major wine trading country, shall 

-411- 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



(or other distortion of) trade in United States wine (and 
that description shall be based upon an updating of the 
report that was submitted to the Congress under section 
854(a) of the Trade Agreements Act of 1979); 

(B) an assessment of the extent to which each such 
act, policy, or practice is subject to international 
agreements to which the United States is a party; 

(C) information with respect to any action taken, or 
proposed to be taken, under existing authority to 
eliminate or reduce each such act, policy, or practice, 
including, but not limited to-- 

(i) any action under the Trade Act • 1974, and 
(ii) any negotiation or consultation 	th any 

foreign government; 
(D) if action referred to in sub 	 as not 

taken, an explanation of the reasons 
(E) recommendations to the• dditional 

legislative authority or othe 	 e President 
believes is necessary and app op •btain the 
elimination or reduction of foreig ari barriers or 
nontariff barriers to (•her dist•ions of) trade in 
United States wine. 
(2) The reports re•uired 

developed and coordina 	by 
the interagency trade or 
242(a) of the Trade E 
(c) If the Presi 

and advice received 
or from other sou 
respond to any a 
country const' 
other distor 

(1) 

t ing 	 unt information 
c ions 	(b), section 906 
es 	a on is appropriate to 

'`If a major wine trading 
nontariff barrier to (or 

States wine and--
provisions of, or otherwise 

tates under, any trade 

nreasonable, or discriminatory and 
ed States commerce; 

ta all appropriate and feasible action 
ofJ1974 to enforce the rights of the United 

trade agreement or to obtain the 
act, policy, or practice. 

SEC. 9 	Q IRED CONSULTATIONS. 
The Tra 	epresentative shall consult with the Committees and 

with representatives of the wine and grape products industries 
in the United States-- 

tates under a 

the Pr 

tat 
der the Trad 

iminatio 
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(1) before identifying tariff barriers and nontariff 
barriers to (or other distortions of) trade in United States 
wine and designating major wine trading countries under 
section 904; 

(2) in developing the reports required under section 
905(b); and 

(3) for purposes of determining whether action by the 
President is appropriate under any provision of the Trade Act 
of 1974 with respect to any act, policy, or practice referred 
to in section 905(b)(1). 

98Stat.3050 SEC. 907. UNITED STATES WINE EXPORT PROMOTION. 
In order to develop, maintain, and expand foreign 

United States wine, the President is encourage\to- 
(1) utilize, for the fiscal year endingI t 

1985, the authority provided under sect' n 1 
Budget Reconciliation Act of 1982 to 
funds to initiate, in cooperation w 
associations representative of United Sta 
export promotion program for lin' 

(2) request, for each subs 
appropriation for such a wine e 
will not be at the expens of an 
export promotion programs olvin 
commodities. 

States; 
t fiscal 	r, an 

omotion program that 
riatio requested for 

ag 411114 e 
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UNITED STATES-ISRAEL FREE TRADE AREA 

19USC2112 
note 
99Stat.82 

19USC2112 
note 
99Stat.82 

SEC. 1. SHORT TITLE. 
This Act may be cited as the "United States-Israel Free Trade 

Area Implementation Act of 1985". 

SEC. 2. PURPOSES. 
The purposes of this Act are-- 

(1) to approve and implement the agreement on the 
establishment of a free trade area between the United States 
and Israel negotiated under the authority of section 102 of 
the Trade Act of 1974; 

(2) to strengthen and develop the economic r tions 
between the United States and Israel for thei 	benefit; 
and 

(3) to establish free trade betwe n t 
through the removal of trade barrie 

19USC2112 
note 
99Stat.82 

19USC2112 
note 
99Stat.82 

SEC. 3. APPROVAL OF A FREE TRADE 
Pursuant to sections 102 and 151 

U.S.C. 2112; 2191), the Congr 
(1) the Agreement on the 

Area between the Government o 
and the Government of 
to as "the Agreement") 
submitted to the Cong 

(2) the stat 
implement the Agr 
April 29, 1985. 

a Free Trade 
es of America 

s Act referred 
1985, and 

C> 

provided in subsection 

ontinuance of any existing duty, 
isting duty-free or excise 

ties, 
as the 	 •,.te b es to be required or appropriate to 

ry out the 	.10  of duty reductions with respect to Israel 
et forth in a) ‘, 	4. the Agreement. 

t.... (b) Addi . Ila_. 

il ,  - . 	
Modification Authorit .--Except as 

p Tided 	N‘tion (c), whenever the President determines 
that 

itN%.! 
 essary to maintain the general level of reciprocal 

nd mutua 	dvantageous concessions with respect to Israel 
provided for by the Agreement, the President may proclaim-- 

(1) such withdrawal, suspension, modification, or 
continuance of any duty, 

(2) such continuance of existing duty-free or excise 
treatment, or 
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19USC2112 
note 
99Stat.83 

(3) such additional duties, 
as the President determines to be required or appropriate to 
carry out the Agreement. 

(c) Exception to Authority.--No modification of any duty 
imposed on any article provided for in paragraph (4) of annex 1 
of the Agreement that may be proclaimed under subsection (a) or 
(b) shall take effect prior to January 1, 1995. 

SEC. 5. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES LAW. 
(a) United States Statutes to Prevail in Conflict.--No 

provision of the Agreement, nor the application ofsuch 
provision to any person or circumstance, which is in 	flict 
with-- 

(1) title IV of the Trade and Tariff Act 
(2) any other statute of the United States 

shall be given effect under the laws of t = Un 
(b) Implementing Regulations.--Regulat 

or appropriate to carry out actions pr 
proposed administrative action submitted to 
section 102 of the Trade Act of 19 19 U.S. 
to implement the Agreement shall prescribed. 
regulations to carry out such acti 
year after the date of the e & y in 

(c) Changes in Statutes to 
or Recommendation.--(1)•Exce 

(2), the provisions f se 
Act of 1979 (19 U.S. 
the Agreement and-- 

(A) no req 
under the Agre 
States law 

(B)  

ssary 
s ement of 
ess under 

112) in order 
nitial 

be issued within one 

actment of a statute of 
y such requirement, 

all enter into force with 

of thjircment. 
uir 4 ' 1.k , endment. 

t p , . %Nn paragraph 
444,N:reements 
o-NN

• respect to 

unles 
ectio 

(2) 
ements Act 
bill impl 
mmendati 

ates 
ragraph 

e with the provisions of 
reements Act of 1979. 
ection 3(c)(4) of the Trade 

( - 9 U.S.C. 2504(0(4)) shall apply to 
any requirement of, amendment to, or 

under, the Agreement that reduces or 
y imposed on any article provided for in 

Annex 1 of the Agreement only if-- 
(A) Y  y reduction of such duty provided in such bill-- 

(i) takes effect after December 31, 1989, and 
(ii) takes effect gradually over the period that 

begins on January 1, 1990, and ends on December 31, 
1994, 
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99Stat.84 	[SEC. 8. TECHNICAL AKE KENT 	tted-- 	ds Trade and 
Tariff Act of 1984 and ade A of 974. 

-416- 

(B) any elimination of such duty provided in such bill 
does not take effect prior to January 1, 1995, and 

(C) the consultations required under section 3(c)(1) 
of such Act occur at least ninety days prior to the date on 
which such bill is submitted to the Congress under section 
3(c) of such Act. 

(d) Private Remedies Not Created.--Neither the entry into 
force of the Agreement with respect to the United States, nor 
the enactment of this Act, shall be construed as creating any 
private right of action or remedy for which provision is not 
explicitly made under this Act or under the laws of the United 
States. 

19USC2112 	SEC. 6. TERMINATION. 
note 	 The provisions of section 125(a) of thetr 
99Stat.84 	U.S.C. 2135(a)) shall not apply to th Ag 

99Stat.84 	[SEC. 7. LOWERED THRESHOLD FOR G 
TRADE AGREEMENTS ACT OF 1979 IN T  E 
PRODUCTS. (Omitted--section amends se 
Agreements Act of 1979 (19 . 2158(4 

1974 (19 

KENT UNDER 
ER AIN ISRAELI 
8(4) of the Trade 
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Con- 
gress; 

Original law Date approved 
Statutes-at-large 

citation 

O Aug. 20, 1935 
: Aug. 26, 1935 
: June 19, 1936 
: June 25,  1936 
: June 26,  1936 
: June 16, 1937 
: Aug. 14, 1937 
: June 25, 1938 

: Pub. Re 
: Pub. No 
: Pu 4 h 

4th 
74th 

: 75th 
: 75th 
: 75th 

-84, 1086-9, 	2 (Cu 
toms Admi 	rat ve 
Act of 1 . 38 

33 

42 
46 

Stat. 

Stat. 
Stat. 

989 
685, 

2136 	 

687, 
692, 689, 706-7 

47 Stat. 158 - 	 
47 Stat. 527 	 
47 Stat. 1428-- 
48 Stat. 663 	 
48 Stat. 759 	 
48 Stat. 943-4 	 

: Procl. Commercial 
: Convention Cuba 
: Pub. No. 318 

: Pub. No. 361 
: Pub. Res. 20 
: Pub. No. 235 
: Pub. No. 418 
: Pub. No. 201 
: Pub. No. 216 
: Pub. No. 316 

: 	Dec. 	, 1902 
• 

	

; 67th : Sept 	2 

: 71st : 
: 72 

(Trade Agreements Act) : 
48 Stat. 1017 ---- 

48 Stat. 1225 
49 Stat. 410 	 
49 Stat. 521, 523-525, 
527 (Anti-Smuggling 
Act) 

: Pub. No. 411 
: Pub. No. 473 
: Pub. No. 163 
: Pub. No. 38 

• 1‘11111%:, 1934 
• - 	1934 

'11-  
, 1935 
1935 

49 Stat. 665 	 
49 Stat. 864-5 
49 Stat. 1538 	 
49 Stat. 1921 	 
49 Stat. 1960 	 
50 Stat. 303 	 
50 Stat. 638 	 
52 Stat. 1077, 079- 

TABLE I 

MARGINAL CITATIONS--TITLES III, IV, AND VII 
TARIFF ACT OF 1930 
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(Table I--continued) 

Statute-at-large 
citation Original law 

▪ Con- 
gress; 

Date approved 

53 Stat. 245-6, 357-406- : Pub. No. 1 
: Pub. No. 710 
: Pub. Law 187 
: Pub. Law 66 
: Pub. Law 328 
: Pub. Law 414 
: Pub. Law 130 
: Pub. Law 285 
: Pub. Law 320 
: Pub. Law 371 
: Pub. Law 489 
: Pub. Law 600 

: Procl. No. 2695 
: Pub. Law 5 
: Pub. Law 77 
: Pub. Law 772 
• 
: Pub. 
: Pub. L 
: Pub 
: Pu 

b. Law 591 
Pub. Law 694 
Pub. Law 768 

: Pub. Law 779 
: Pub. Law 86 

-41 
stom Simplifica- 

on Act of 1954) 
68 	t. 1229 	 
69 Stat. 163-165 	 

(Trade Agreements 
Extension Act of 1955) : 

54 Stat. 724 	  
55 Stat. 602 	  
57 Stat. 125 	  
58 Stat. 269 	  
58 Stat. 722 	  
59 Stat. 410-411 	 
59 Stat. 667 	  
60 Stat. 39 	  
60 Stat. 158 	  
60 Stat. 444 	  
60 Stat. 807 	  
60 Stat. 1097 	  

(Reorg. Plan No. 
3 of 1946) 

60 Stat. 1352 	  
62 Stat. 242 	  
62 Stat. 862 	  
62 Stat. 866 	  
62 Stat. 909, 990-992, 
992, 996, 1002 	 

63 Stat. 107 	  
63 Stat. 360 	  
63 Stat. 698 	  

(Trade Agreements 
Extension Act of 1949) 

65 Stat. 175 	 
65 Stat. 640 	
67 Stat. 472 	

(Trade Agreeme 
Extensi•ct o 

67 Stat 	-1 , 512- 
(Customs 	flea- 
t' 	 1953) 

08, 716 

: 76th : Feb. 10, 1939 
: 76th : July 2, 1940 
: 77th : July 22, 1941 
: 78th : June 7, 1943 
: 78th : J e 3, 1944 
: 78th : Ju 
: 79th : July 
79q 

: 790f • 
• 79t 

80th : 
80t 
8 

June 25, 1948 
: May 21, 1949 

Kst : June 30, 1949 
Kist : Sept. 26, 1949 

: 	Aug. 8, 1951 
: 	Oct. 25, 1951 
: Aug. 7,  1953 

: 	Aug. 8,  1953 

: 	Aug. 16, 1954 
: 	Aug. 28, 1954 
: 	Sept. 1, 1954 

: 	Sept. 	3, 1954 
: 	June 21, 1955 

: 82d 
: 82d 
: 83d 

: 83d 

: 83d 
: 83d 
: 83d 

- : July 4, 1946 
y 19, 1948 
e 25, 1948 

24, 1948 

1, 1944 
1945 
1945 

6 
1946 

1946 
2, 1946 

c. 20, 1945 

: 83d 
: 84th PDF Crea
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(Table I--continued) 

Statutes-at-large 
citation 

Original law 
Con- 
gress: 

Date approved 

: 84th : 
: 84th : 
: 84th : 
: 84th : 
: 85th : 
: 85th : 
: 85th : 
: 85th : 
: 85th : 

June 
Aug. 
Aug. 
Aug. 
Aug. 
Apr. 

30, 
1,  
2,  
6, 
8, 

1955 
1955 
1956 
1956 
1957 
1958 

May 16 58 
Aug. 8 

69 Stat. 242 	  : Pub. 
69 Stat. 426 	  : Pub. 
70 Stat. 943, 946, 948 	 : Pub. 
70 Stat. 1076 	  : Pub. 
71 Stat. 487 	  : Pub. 
72 Stat. 88 	  : Pub. 
72 Stat. 118---- 	 : Pub. 
72 Stat. 624 	  : Pub. 
72 Stat. 673-675, 679-80 : Pub. 

(Trade Agreements 	• 
Extension Act of 1958) : 

72 Stat. 799, 806 	 : Pub 
72 Stat. 945 	  : Pub 
72 Stat. 1685 	  : Pub 
74 Stat. 361 	  : Pub 
75 Stat. 541 	  : Pub 
76 Stat. 72, 75, 78 	 : Pub 

(Tariff Classification : 
Act of 1962) 

76 Stat. 400 	 -- 
76 Stat. 881-883- --

(Trade Expansion Act 
of 1962) 

76 Stat. 1130 	 
79 Stat. 208 	 
80 Stat. 648 	 
80 Stat. 1312 	 
81 Stat. 600 	 
81 Stat. 776 	 
82 Stat. 1328 	
84 Stat. 283- 
84 Stat. 93 
84 Stat. 12 
84 Stat 
84 St 
84 

Law 126 
Law 196 
Law 927 
Law 1012 
Law 85-212 
Law 85-379 
Law 85-414 
Law 85-673 
Law 85-686 

1958 
: 85t 	Au 	28, 1958 
: 85th 	ept. 2, 1958 
: 86th : 	ly 7, 1960 

7th : Sept. 21, 1961 
h : Ma R4, 1962 

0: Oct. 23, 1962 
h : June 30, 1965 

9th : Sept. 6, 1966 
: 89th : Nov. 5, 1966 
: 90th : Dec. 15, 1967 
: 90th : Jan. 2, 1968 
: 90th : Oct. 22, 1968 
: 91st : June 2, 1970 
: 91st : Oct. 15, 1970 
: 91st : Oct. 27, 1970 
: 91st : Jan. 5, 1971 
: 91st : Jan. 8, 1971 
: 91st : Jan. 12, 1971 
: 91st : Jan. 12, 1971 
: 92d : Oct. 25, 1972 

: 93d : Jan. 3, 1975 

. Law 85-726 

. Law 85-791 

. Law 85-867 

. Law 86-606 

. Law 87-261 

. Law 87-45 

4A71- 2 

-654 
w 91-662 
aw 91-685 

. Law 91-692 

. Law 92-549 
can- T lean 

Bo ary Treaty 
Act • 1972) 

88 Stat. 2009-11, 
2048-9, 2051-3, 
2056, 2071, 2073, 2075- : Pub. Law 93-618 
(Trade Act of 1974) 	: 
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(Table I--continued) 

Original law 
Con-
gress; 

Date approved 

: Pub. Law 94-455 : 94th : Oct. 4, 1976 
: Pub. Law 95-106 : 95th : Aug. 17, 1977 
: Pub. Law 95-410 : 95th : Oct. 3, 1978 

: Pub. Law 95-598 : 95th : Nov •, 1978 
: Exec. Order No. 12107 1979 

Statutes-at-large 
citation 

90 Stat. 1762-3 	 
91 Stat. 867-869 	 
92 Stat. 888-904 	 

(Customs Procedural 
Reform and Simplifi- 
cation Act of 1978) 

92 Stat. 2549, 2678 
92 Stat. 3784 

(Reorg. Plan No. 2 
of 1978) 

93 Stat. 10 	  : Pub. Law 96-6 	 , 1979 
93 Stat. 144-311 	 : Pub. Law 96-39 , 1979 

(Trade Agreements Act : 
of 1979) 

94 Stat. 1744-1746- 	 : Pub. Law 96-417 	 : Oct. 10, 1980 
(Customs Courts Act 	: 
of 1980) 

94 Stat. 2225-2228 	 : Pub. Law 9 	 17, 1980 
94 Stat. 3555-3561 	 : Pub. Law 96- 	 28, 1980 
96 Stat. 25, 27, 49 	 : Pub. Law 	 it 2, 1982 

(Federal Courts 
Improvement Act 
of 1982) 

96 Stat. 1186 
(Continuing Appropri-
ations for FY 1983) 

96 Stat. 2329-2363---- 
(Omnibus Trad 
Tariff Act; N 
Protocol) 

97 Stat. 	3-126• 
(Trad- 	Develop- 
ment 	nc nt Act 
of 	 tinuing 

s) 

47th : Oct. 2, 1982 

: 97th :Jan. 12, 1983 

: 98th : Nov. 30, 1983 

: 98th : Oct. 30, 1984 
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Statutes at Large  
Citation  

14 Stat. 178 

61 Stat. 3695 
(Jan. 	1, 1948) 

79 Stat. 112 
(May 22, 1965) 

80 Stat. 879 
(Oct. 	8, 1966) 

[31 F.R. 143 
Nov. 3, 1966 

82 Stat. 
(Ojt. 24 

U.S. Code Citation  

19 U.S.C. 482 

Marine Mammal Protection 	 16 U.S.C. 1374 
Act of 1972 

Importation of Pre-C• 19 U.S.C. 2091-
Monumental or Arch 	 972) 	 2095 
tural Sculpts or 

93 Stat. 1291 	 19 U.S.C. 1202 
(Dec. 31, 1979) 	 note 

TABLE II--OTHER STATUTES AND PROCLAMATIONS 
(selected) 

Title  

Act of July 18, 1866 
(Search of Vehicles 
and Persons) 

General Agreement on 
Tariffs and Trade 

International Coffee 
Agreement Act of 1965 

Educational, Scientific, 
and Cultural Materials 
Importation Act 
(Florence Agreement) 
Implemented: Pres. 
Proc. No. 3754 

International Coffee 
Agreement Act of 1968 

Arrangement Regarding 
International Trade in 
Textiles--Implemented: 
Exec. Order No. 11651 
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(Table II, continued) 

94 Stat. 2556 	 19 U.S.C. 1401a 
(Dec. 2, 1980) 

Act to Approve and Implement 
the Customs Valuation 
Agreement 

Pres. Proc. No. 4768, To 
Carry Out the Agreement 
on Implementation of 
Article VII of the 
General Agreement on 
Tariffs and Trade (the 
Customs Valuation Code) 
and for Other Purposes 

[45 F.R. 45135; 
June 28, 1980] 

356K- International Coffee 	 94 Stat. 3491 
Agreement Act of 1980 	 (Dec. 24, 1980) 

Piracy and Counterfeiting 	 96 Stat. 91 
Amendments Act of 1982 	 (May 24, 1982) 

Extension of Interna-
tional Coffee Agreement 

Educational, Scientific, and 
Cultural Materials Impor-
tation Act of 1982--Imple-
mented on interim basis: 
Pres. Proc. No. 5021 

An Act to Amend the 
International Coffee 
Agreement 

Pres. Proc. No. 	 4453; 
Implementation 	 1983] 
Caribbea asin 
Recove 	ct; Ame 	 .R. 341; 
Pres. 	. 5142 	 0e c. 29, 1983] 

[50 F.R. 36220; 
Aug. 30, 1985] 
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313(h) 
466(f) 
313(d) 

 

309, 317, 

 

     

INDEX 

SPECIAL AND ADMINISTRATIVE PROVISIONS 

TITLES III, IV, and VII 

TARIFF ACT OF 1930 

Sub _i ect Section  

  

Abandoned merchandise. See Merchandise. 
Abandoned vessels, merchandise recovered from 	 310 
Abortion, articles for, prohibited  	 305 
Accounts, examination of  	 523 
Act: 

Effective dates, rates of duty  	 315 
Invalid provisions not to affect remainder  	 652 
Time of taking effect  	 653 
Title  	 654 

Actions, limitation of  	 621 
See also Petitions; Protest; Suits. 

Additional duties. See Duties. 
Administration of oaths  	 486 
Administrative exemptions  	 321 
Administrative review of determine 	 751 
Agreements, foreign-trade, authorit 	 350 
Aiding unlawful importation  	 596 
Aircraft: 

Engines 	  
Supplies and equipment 

Alcohol, drawback 
Allowance for: 

Abandonment with' 	 506(1) 
Of warehoused g 	 563(b) 

Casualty 	 563(a) 
Condemned•ds, pe 	 506(2) 
Destruct•eath o 	 14  	558(a)(3) 
Excess 	 ties and moi 	 507 
Los 	 of goods i 	o custody  	563(a) 
Pro 	 exporte• troyed  	558(a)(2) 

sme t 	 312(c) 
ice val 	entry  	487 

pr 	ers, petitio s by  	516 
Ant 	ping duties: 

Acc= 	to information 	  
Amoun, of 	  

777 
731 

Assessment of 	  736 
Conditional payments of 	  738 
Critical circumstances 	  733 
Definitions 	  771 
Deposit of 	  737 
Drawback 	  779 
Duties of customs offficers 	  739 
Effects of suspension of investigation 	  734(f) 
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Article, d 
Articles 
Assay and 
Awar 

ii 

Extension of time period -- 
Final determinations as to 
Foreign market value 	 
Hearings 	  
Imposition of 	  
Initiation of investigation 
Injury 	  
Interest 	  
Persistent dumping 	 
Preliminary determinations 
Price 	  
Review of 	  
Sampling and averaging 	 
Settlements 	  
State-controlled economies 
Termination or suspension of investigation -- 
Threat of injury 	  
Time for investigation 	  
Verification of information 	 
Violation of suspension agreement 
Withdrawal of petition for 	 

Appraisement: 
Bases of value 	  
Immediate transportation goods 	 
Immunity of customs officers fo 
Merchandise   
Not to be held invalid unless 
Notice of reliquidations ---
Petitions by American pro 
Regulations   
Seized property 
Unclaimed mere 

Arrival, report 
Arrival from cont 

ition 
ee Mercha 

g of ores 
sation. Se 

733(c) 
735 
773 
774 
731 
732 

731, 733, 735, 771(7) 
778 
733 
733 
772 
751 

777A 
734(b)(c) 

773(c) 
734 
771 

732, 733, 735 
776 
734 

734(a) 

402 
552 
513 
500 
499 
501 
516 

502(a) 
606, 607, 610 

491 
	 433, 444 
	 459, 460 

332(e)(1) 

497, 498 
inQ7 	y 	  461, 467, 496, 582 

	

eitu   462, 497 

	

m contiguous countries 	  459-462 
Lai g 	  452, 453 
Search, regulations for 	  461, 467, 582 
Transportation through U.S. to foreign countries  	553 

	

Unlading     448, 450, 453, 459-461 
See also Personal effects. 

Basis of dutiable value 	  402, 503 
Bill of lading: 

As evidence of ownership  	483 
Bond to produce  	484(c)(2) 
Entry on duplicate bill  	484(i) 
Production of, on entry  	484(c) 

d ent 
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456 
455, 581 
581, 583 

584 

623(c) 
623(b)(4) 

623(e) 
3(a)-(b) 

623(d) 
495 

111 

Boarding officers: 
Compensation and subsistence, between ports 	 
On vessels and vehicles 	  
Production of manifest to 	  
Penalty for falsity or neglect 	  
See also  Vessels. 

Bond: 
Cancellation of bonds 	  
Consolidated bonds 	  
Deposit in lieu of sureties 	  
General authority of Secretary of Treasury to require 
May contain requirement not specified by law 	 
Partnership, binding on all partners 	  

Bond for: 
Entry of suspected unfair importation  	 337(f) 
Manufacturing in warehouse  	 311 
Payment of narcotic penalty  	 584 
Production of bill of lading  	 484(c)(2) 
Production of certified invoice  	 484(b) 
Production of declaration of consignee  	 485(c) 
Release of seized property  	 608 
Smelting in warehouses  	 312 
Sunday, holiday, or night services  	 451 

Bond of: 
Cartmen 
Common carriers 	  
Warehouseman 	  

Bonded warehouses 
Abandonment of goods in 	
Allowance for damage or los 
Cartage of goods entered 
Customs offficers, 
Destruction of me 
Entry for warehou 
Establishme 
Exportatio 

Drawbac 
Of 

Leas 
Lien 

merch 	in  	562 
arbonizin: 	wool  	 562 

tur 	 311 
Re: ations governing establishment and operation 	  311, 312, 556 
Secr ry of Treasury to designate 	 555 
Smelti 	 312 
Storage  	 557(a) 
Supplies from, for vessels and aircraft  	309 
Time limitation for storage  	557(a) 
Transfer of right to withdraw from  	557(b) 
Withdrawal of goods 	  312, 557, 562 
See also Public stores. 

Books and periodicals, in parts, etc., declaration  	485(b) 
Books, examination of owner's etc.  	 509 
Books, obscene, prohibited 	 305 

565 
551 
555 

S?   555 
	 559, 563(b) 

563(a) 
565 
555 

rtation 	557(c), 558(a)(3) 
	  557(a) 

555 

557(a) 
311 
560 
564 
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iv 

Bottling spirits or wines in customs warehouse 
Boundary, U.S.--Mexican 	  
Bounty, foreign, additional duty 	  
Bridges, overtime service 	  
Buildings on boundary 	  
Bulk cargo 	  

Time for unlading 	  
Burden of proof in forfeiture proceedings 	 
By-products of manufacture in bonded warehouse 

    

311 
322(b)(4) 

303 
451 
595 

431(a) 
458 
615 
311 

    

    

    

    

    

    

    

    

    

Cargo: 
Bulk  	431(a) 
For other port or ports  	 442-444 
From contiguous countries  	 59-465 
Not unladen, disposition of after 25 days  	 457, 458 
Permit to depart with, for another port  	 443 
Penalty for failure to produce  	 445 
To be produced  	 444 

Residue, for foreign port  	 442 
Unlading elsewhere than at port of entry  	 447 
Unlading because of stress of weather, etc 	 586(f) 
See also Merchandise; Vessels. 

Carriers: 
Bonding of 	 551 
Improper delivery by  	 464 
Liens of  	 564 
Of immediate transportation goo 	 552 
Sealed vessels or vehicles - 	 463 
Seizure of vessels or vehicl 	 594 

Cartage of merchandise --- 565 
Casualty, allowance for   563(a), 558(a)(3) 
Cattle, importatio f disease  306(a) 
Certified invoic 
Certified manife 
Cigars, manu actu 311 
Claims, co 	omise 	 617 
Classifi 	ion: 

Chan .e 	ident 
Ch 	 inistrative 	etation 

t  I nit 	 oms of 	or decisions upon 
ican 	rs 	  

ies. 
ance, eturn of documents at  	437 

Co 	Guard. See Customs officers. 
Coff imported into Puerto Rico  	319 
Compensation: 

Award to informers  	619 
Of inspectors between ports  	456 
Of customs officers in warehouses  	555 
Overtime  	451 

Compromise of government claims  	617 
Computed value- 	402(e) 
Condemned goods, perishable  	506(2) 

336(c), 350 
315(d) 

513 
516 
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Consignee: 
As owner of merchadise  	483 
Declaration to be made by  	485 
Entry to be made by  	484 
Examination  	509 
Liability  	485 
Recordkeeping  	 508 
To be named in manifest  	431 
See also Merchandise. 

Containers: 
Cost as part of value  	402 
Marking to indicate origin of contents  	 304(b) 
Taken into manufacturing warehouses  	 311 

Contiguous countries: 
Domestic shipments through  	 554 
Forfeiture of goods from  	 460, 462 
Importations subject to general requirements  	 459 

	

Imports in sealed vessels from     463, 464 
Improper delivery of merchandise from  	 464 

	

Inspection of merchandise and baggage from -   459, 461 
Repairs to vessels from  	 465, 466 
Report of arrival of vessel or vehicle 	 459 

Failure to report, penalty  	 460 

	1111§ 	 
Sealed vessels and vehicles  	 463, 464 
Supplies, etc., from  	 465 

Contraceptives, importation prohibit 	 305 
Conversion costs in processing me 	 332(d) 
Conversion of currency  	 522 
Convict-made goods prohibited 	 307 
Cost, import, defined  	 332(e) 
Costs of production: 
Definition  	 336(h)(4) 
Equalization of 	 336 

	

Investigator     332(d), 336(e)(1)(2) 
Statement 	be req 	 484(g) 

Counterfeit rk, ercha e be 	 526 
Counterva'lin 	es: 	

:.%\r\- 	  
N7  

Acce 

tions  	 771 
Dep 	t of  	 707 
Drawb= 	s  	 779 
Effects of suspension of investigation  	 703(e) 
Extension of time period as to  	 703(c) 
Final determinations as to 	 705 
Foreign market value  	 773 
Hearings  	 774 
Imposition of  	 303, 701 
Initiation of investigation  	 702 
Injury  	701, 	703, 	705, 	771(7) 
Interest  	 778 
Preliminary determinations as to  	 703 

ation on - 	 777 
ng 	\ab „,. 	  701(b), 771(8) 

303, 701 
303, 706 

mstances   703(e) 

Agre 
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v i 

Required consultations 	  
Required determinations 	  
Review of 
Sampling and averaging 	  
Settlements 	  
State-controlled economies 	  
Termination or suspension of investigation 
Threat of injury   
Time for investigation 
Upstream subsidies 	 
Verification of information 	  -- 
Withdrawal of petition for 	  

Country of origin, marking to indicate 	 
Court of International Trade: 

Decisions on protests 	  
Jurisdiction in tax questions 	  
Review, revocation or suspension of broker's 1 ce 

Coverings, cost as part of value 	 
Cuba, reciprocity treaty not affected 	
Currency, conversion 	 
Custody. See Seized property. 
Customhouse brokers, licensing; report 

Revocation or suspension; appeal   
Customs custody, loss of goods durin 
Customs Forfeiture Fund   
Customs officers: 
Arrest authority 	 
Attaches 	  
Authority to administer 
Certification of manife 
Death abroad   
Decisions, rev 
Definition 
Deputy commiss ent 
Examinat of 
Immun 
In bon 
I 

lens 	 
sels or cargo 

arehouses   
as agent, etc. 

to are in awards 	  
lease of goods by 	  

S ing in award of compensation prohibited 	 
To •oard suspected vessels 	  
To enforce revenue laws 	  
To give notice of liquidation or reliquidation 
Transportation on foreign ships -- 
See also Duties; Inspectors; Overtime services; 
Searches and seizures; Seized property. 

Customs supervision 	  
Customs waters, definition 	  

cargo prohi 
to carr 
este 

ease b 
vessel or 

houses -- 

761 
762 
751 

777A 
704(b)(c) 

773(c) 
704 
771 

702, 703, 705 
	 703, 771A 

776 
704(a) 

304 

641 
641 

563(a) 
613a,613b 

589 
649 
486 
583 

645(a) 
514-516 
401(i) 

650 
509 
513 
555 
599 
564 
599 
560 
599 
620 

484(j) 
' 620 

581 
502(c) 

500, 501 
645(c) 

646 
401(j) 
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vi i 

Damage, allowance for  	506(2), 
Date of taking effect of act 	  

See also Effective date. 

557(c), 558(a)(3), 

506(2), 

---  

563(a) 
653 

401(f) 
563(a) 

315(d) 
514(b) 

513 
514 

502(c) 
502(c) 

485 

485(a) 
485 

482(b) 
485(f) 

485 
498 
625 

485(a) 
485(e) 

644 

Day, definition 	  
Decay or shortage, allowance for 	  
Decisions: 
Administrative, increasing rates of duty 	  
Customs officers, finality of 	  
Customs officers, immunity for 	  
Protest against customs officers' 	  
Reversal, by Secretary of Treasury, 	  

	

Secretary of Treasury, binding upon customs officers 		 
Declaration 	  
Bond to produce 
Contents 	form and 
Entry 	  
Invoice 	  
Of corporation 	  
Owner's, for regular importation   
Owner's, for merchandise in baggage, etc. - 
Publication   
Requirement 	  
Separate forms for 	  

Deepwater Port Act 	  
Definitions: 
Administering authority 
Article 	  
Assists 	  
Computed value 	 
Cost of production 	 
Country   
Customs officer - 
Customs waters 
Day   
Deductive 
Domestic 
Exporter 
Expo 
For 

336(h) (1) 
	  336(h)(3), 338(i) 

n 	value ---  	703 
cal rchandise  	402(h) 

I 	t cost  	332(e)(2) 
Indu 	y  	771(4) 
Injury, material  	771(7) 
Interested party  	771(9) 
Like product  	771(10) 
Master  	401(e) 
Merchandise  	401(c) 
Night  	401(g) 
Officer of the Customs  	401(1) 
Ordinary course of trade  	422(h) 
Packing cost . 	402(h) 
Person  	401(d) 

771(1) 
332(e)(1) 

402(h) 
402(e) 

336(h)(4) 
771(3) 
401(i) 
401(j) 
401(f) 
402(d) 

336(h)(1) 
771(13) 
772(c) 

307 
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viii 

Public stores 	  
Purchase price 	  
Similar merchandise 	  
Sold 	  
Subsidy 	  
Threat of injury 	  
Transaction value 
United States 	  
United States price 	  
Usual wholesale quantities 	 
Value 	  
Vehicle 	  
Vessel 	  

Delivery withheld until goods marked 
Departure before report or entry 	 
Deposit of duty receipts 	  
Deposit of reimbursable charges 	 
Depositions, authority of Trade Commission to take tes 
Destruction of merchandise. See Merchandise 
Detail of Customs officers to other ports - 	 502(a) 
Differences of less than $10 in liquidation 	 321(a) 
Discrmination by foreign country, addinal 	 338 
Distilled spirits, in manufacturing ware 	 311 
Documents: 

Deposit by masters of-- 
American vessels 	 
Foreign vessels 	 

False 	  
Return, upon clearance 
Unlawful return 	 
See also Entry; Invoic 

Domestic article, ri  
Draft and tare, 
Drawback   
Aircraftsines 
Alcohol 
Allowe 	elease of g, Ay
Ant*• ties and d t\lt4‘ 

aircraft 
Fl 	 is - 

d fo Noe warehouse 
e for exp• •a ion 

conformance with samples or specifications  	313(c) 
Pa -ging material  	313(j) 
Regu ations  	313(k) 
Salt for curing fish  	313(e) 
Same condition  	313(i) 
Source of payment  	313(7) 
Substitution allowable  	313(b) 
Supplies for certain vessels and aircraft  	309(b) 
To be separately itemized on invoice  	481(a)(9) 
Vessels built for foreign account  	313(g) 

Drugs for abortion or preventing conception, prohibited  	305 

561 
772(b) 
402(h) 

771(14) 
771(5) 
771(7) 
402(b) 

336(h) (2), 337(h), 401(h) 
772(a) 

771(17) 
402 

401(b) 
1(a), (k) 

304(d) 
460, 585 

512 
514 

333(d) 

434 
435 

436, 584, 592 
437 
438 

336(h)(1) 
507 
313 

313(h) 
313(d) 

558 
779 

309(b) 
313(d) 
557(a) 
313(i) 
313(f) PDF Crea
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ix 

Dutiable value 	 
See also Value. 

Duties: 
Additional-- 

 

402, 503 

 

For bounty or grant  	303 
For discrimination by foreign country  	338 
For not marking to indicate origin  	304(c) 
When consignee not liable  	485(d) 

Administrative exemptions  	321 
Aircraft equipment  	466(f) 
Allowance for-- 

Abandonment 	  .06, 563(b) 
Deficiency  	- 	499 
Impurities and moisture  	 507 
Loss or destruction in bonded warehouse  	 , 563(a) 
Shortage, decay, or damage  	 , 563(a) 
Tare and draft  	 507 

Based upon quanitities of merchandise  	 315 
Change in, to equalize cost of production -- 	 336 
Change pursuant to trade agreement  	 350 
Collection of additional or increased  	 505 
Countervailing  	 303 
Deposit of estimated  	 505, 512 
Disposition pending litigation  	 512 
Drawback 	 •, 313, 557, 558 
Effective date of rates 	 315 

	

Increase or decrease, by Presiden   336, 350 

	

Liquidation     500, 504 
Liquidation--differences less 	 321 
On repairs and equipment f 	 466 
On goods from wrecked ve 	 310 
On goods sold as u• ai 	 491 

	

Payment     505, 648 

	

President, power   336, 350 

	

Refund of ex essi   505, 515, 520 
Refund aft releas 	 558 
Reliquid- 	 501 
Taxes not 	considered 	 528 
Tuna 	 466(g) 
Wai 	 rgency 	 318 

555(b) 

653 
Ad 	istrative rulings increasing duties  	315 
Certi ed invoice provision  	482 
Convict labor provision  	307 
Proclamation by President  	336(d) 
Rates of duty  	315 

Emergency: 
War or otherwise--free entry and time allowances  	318 
Vessels, unlading  	449 

Entry of merchandise  	484 
Amendment of value  	487 
Contents  	484(d) 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



x 

Cost of production, statement 	 
Declaration under oath, requirement 
Deductions from invoice prices in 	 
For immediate transportation 	 
For transportation and exportation 	 
For warehousing 	  
Fraudulent, penalties for 	  
Incomplete 	  
Modification 	  
Of articles under informal procedure 
On carriers' certificate   
On duplicate bill of lading 
Ownership for purposes of   
Production of bill of lading 
Production of certified invoice 
Reliquidation on account of fraud 
Requirement 	 
Signing 	  
Statement attached 
Time for   
Under bond-- 

For unfair practice 
Pending production of invoice or b 

Under regulations by Secretary of Trea 
Unladen elsewhere than at port of 
Without invoice   

Entry: 
Of vessels. See Vessels. 
Post 	  
Preliminary 	 

Equalization of costs o 
Equipment of vesse 
Error: 

Clerical 	 

Evidence: 
In manifest - 

Of imp• ers and o 
Penalty 	-fusal to g 
Tr 	 sion may re 

Ex-c, 	 e 	d 

rom contiguous territory 	 
ooks and witnesses 	  

alty for neglect to appear for 
Merchandise 	  
Persons 	  

Exemptions form duty: 
Administrative--$10, $25, and $5 	 
Equipment and supplies for aircraft 
International traffic 	  
Rescue work 	  
Supplies for vessels 	  

484(g) 
485 
487 
552 
553 

557(a) 
592 

484(b)(c), 490(a) 
487 
498 

484(h) 
484(i) 

-- 483 
484(c) 
484(b) 

521 
484(a) 
484(d) 
484(e) 

448, 484(a), 491 

337(f) 
484(b)(c) 

498 
499 

484(b) 

440 
448 
336 

446, 466 

520(c)(1) 
584 

509 
510 
333 

520(a)(2) 

523 
467, 496, 582 

461-463 
509 
510 

467, 499 
467 

321 
309, 466(f) 

322 
322 
309 
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See also P= 	ties. 
Free entry. 	emptio rom 

xi 

Exemptions from internal-revenue tax: 
Supplies for aircraft or vessels  	309 

Export license  	626 
Exportation: 

Drawback allowed 	  309(b), 313 
No allowance in duty because of exceptions  	558(a) 
Supplies for vessels or aircraft  	309(b) 
To avoid marking, no allowance of ordinary duties  	558(b) 

Extension of time for filing entry  	484(a) 
Extra compensation, unlading at night, etc.  	450-452 
Extracts, flavoring--drawback  	313(b) 

Ferry: 
Definition 	 , 451 
Not required to make entry  	 441 
Overtime services  	 451 

Fines. See Penalties. 
Flavoring extracts, drawback  	 313(d) 
Flour, milled in bond  	 311 
Forced-labor-produced goods prohibited  	 307 
Foreign article, definition  	 336(h)(1) 
Foreign country, definition  	 (h)(3), 338(i) 
Foreign landing certificates  	 622 
Foreign market value  	 773 
Forfeited property: 
Disposition 	  
Limitation of actions 	 
Remanufacture 	  
Sale 	  
Disposition of proceeds - 

Spirits 	 
Transfers 	 
See also Penaltie 

Forfeiture. See Pe 
Fraud, reliqui tion 521 

616 
621 
611 

609, 611, 612 
613 
491 

616a 

490 

HeT 	by 	e Commission 	  333, 336(a), 337(c) 
High 	overtime services at  	451 
Holida 	service on. See Overtime. 
Househol ,  effects, entry under regulations  	498 

Refund of excessive duties paid upon  	520(c)(2) 

Immediate transportation without appraisement  	552 
Immoral articles prohibited  	305 
Import cost, definition  	332(e)(2) 
Importers' books, inspection  	509 
Imports, statistics on 	 484(e) 
Impurities and moisture, excessive, allowance for  	507 
Incomplete entry. See Entry. 
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xii 

Indentured-labor-produced goods prohibited 	  

Informers, award 	
 771(4) Industry  	

i Injury, material 	  
See Antidumping duties; Countervailing duties. 

Inspection of records of importers  	509 
See also  Boarding officers. 

Inspectors: 
Compensation and expenses 	  451, 456 
Penalty for obstructing  	455 
See also Customs officers. 

Interested party  	771(9)  
Interference with functions of International Trade Comm4!ion 	 341 
Internal-revenue tax: 
Goods not selling for amount of, destruction  	 492 
Not to be considered a duty  	 528 

International Trade Commission, U.S.: 
Cooperation with other agencies  	 334 
Divided vote  	 330(d) 
Effect of reenactment of law  	 339 
General powers  	 331 
Interference with functions  	 341 
Investigations: 
Costs of production  	 336 
Discrimination by foreign cou tri 	 338 
General  	 332 
Unfair practices  	 337 

Organization  	 c> 	 330 
Regulations, authority for  	 335 
Testimony and production 	 quire  	333 

Invalid provisions, not t 	 652 
Investigations: 
By Internationa 
Costs of produc 
Discrimina on 
Prior to 	ctment 
Unfair 	cti s in 

Invoice' 
Cer 	 482 
Co 	 481 

	k4Z 	 499 

•osition 	

 
•ods for 

V •
f 	  490 

i accompanyin 	 482(% 2  

D back to be separately itemized 	  4811:)2T)  
For ipments from possessions 	  
Omissions  	499 
Production of, on entry  	484(b) 
Requirement 	  481, 482 
To be in triplicate or quadruplicate and signed by agent  	482(c)  
Value, change on entry  	487 
Weight, etc., omitted  	494 
When not required  	498 

332 
332(d), 336 

338 
336(k) 

337 
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Lading of merchandise or baggage on Sundays, holidays, or at night 
Unlawful, penalty 	  

Landing certificates, foreign 	  
Landing sea and ships' stores as imported merchandise 	  
Leasing of bonded warehouses 	  
Liabilities incurred and accrued rights to continue in effect 	 
Liability of customs officers for decisions 	 
Libel of vessels and vehicles 	  
License. See Lading; Unlading; Permit. 
Licensing of customhouse brokers 	  
Lien: 
For charges, freight, etc., on seized property 
Upon goods entered for warehousing 
Upon vessel for narcotics penalty 

Like product 	  
Limitation of actions 	  
Liquidation of duties. See Duties. 
Loss of goods 	  
Lottery tickets, prohibited 	 

452 
453 
622 

309(c), 446 
560 

651(c) 
513 
594 

Mail, importations 
Mandamus, writs   
Manifest: 

Cargo for different ports 	 ^ 	 443 
Certified, penalty for neglect t 	 439 
Certification  	 583 
Clerical error  	 584 
Contents  	 431 

	

To specify sea and ship's 	 432 
Copy of: 

For designated 
Failure to de 

Correction 
Delivery   
Disclosure 	inform 

F 	
penalty -- 
	 114.1; Form 	 i4  

Failure t ave ertifi 	opy 
Falsity or 

Of v 	 iclesAtW4 

Marking of imported articles to indicate origin 	  
Master, definition 	  
Meats, importation prohibited in certain cases of disease 	 
Medicinal preparations, drawback 	  
Medicines for prevention of conception, importation prohibited 
Merchandise: 

Abandoned or forfeited: 
Allowance for 	  
Destruction of 	  

om, A Vk 	  ry 440 
584 

459, 583 
Re 	ement  	431 

Manipur ion in warehouse or elsewhere  	562 
Manufact ing in warehouses  	311 

304 
401(e) 
306(a) 
313(d) 

305 

iguous countries 

439 
439, 445 

440 
439 
431 
445 

436, 584 
431 
459 

506(1) 
492 
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Before 
Speci 

Foreign m 
Fro 
Fr 

xiv 

In bonded warehouse-- 
Consignee may abandon within 3 years  	563(b) 
Deemed abandoned after 5 years 	  
Sale 	  

Proceeds of sale 	  
Unclaimed 	  

Sale 	  
Allowance for draft and tare 	  
Allowance for loss in warehouse 	  
Analysis 	  
Appraisement 	  
Articles returned from space, not an importation 
Bearing trademark, prohibited 	 
Carriers, bonded 	  
Cartage of, entered for warehouse 
Computed value 	  
Condemned, allowance 	  
Consignee as owner 	  
Convict-made, prohibited 	 
Custody of, before entry 	 
Decayed, allowance 	  
Declaration upon entry 	  

Bond 	 - 
Definition 	  
Destruction 	  
Drawback 	  
Entry 	  

Amendment of invoice value 
Effective date 
Incomplete   
Under regulatio 

Expense of weigh 
Examination and 

Articles not 
ivery 

examinati 
alue 	 
country - 

a abandon 

559 
491 
493 
491 
491 
507 

563(a) 
499 

502, 606 
484a 
526 
551 
565 

402(e) 
506(2) 

483 
307 

457, 490, 491 
506 

485, 498 
485(c) 
401(c) 

492, 506, 557(c) 
  313, 557 

484 
487 
315 
490 
498 
494 
	 499, 500 

499 
499 
499 
773 

	 459-465, 467 
310 

t inclu• „, 	declaration and entry 	 
de 	proof in ac ons 	  
struc ion 	  
r false swearing on examination 	  

illegal importation 	  
For violation of trademark laws 	  
Omissions from manifest 	  

Illegal importation 	  
Imported before passage of act 	  
Imported for repair or alteration 	  
Imported in sealed cars 	  
Improper delivery, penalty 	  
In bonded warehouse. See Bonded warehouse; Vessels. 
In public stores 	  

497 
615 
492 
510 
592 
526 
432 
592 
315 
498 

463, 464 
464 

561 
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Inspection, from contiguous countries 	 
Special inspection 	  

Lading, on Sundays, holidays, or at night 
Unlawful, penalty 	  

Liens upon 	  
Manifest for. See Manifest. 
Manipulation, in bonded warehouse  	562 
Marking to indicate origin  	304 
Materials for vessels, drawback  	313(g) 
Not conforming to samples or specifications, drawback on-- 	313(c) 
Not to be unladen before entry of vessel  	448 
Omitted from invoice  	 499 
Omitted from manifest  	 582 
Ownership for customs purposes  	 '85(f) 
Perishable goods  	 506(2) 
Post entry  	 440 
Quantities, time for determining  	 315 
Reappraisement     499, 501 
Recovered from sunken and abandoned vessels 	 301 
Regulations for informal entry  	 498 
Remanufacture of forfeited 	 - 	 
Salvaged, free entry 	 310 
Search, special  	 467 

461 
467 
452 
453 
564 

Seizure. See Seized property. 
Statistics on imports 	  
Summary sale 	  
Disposition of proceeds 	 

Time for determining quanitity -
Transit to foreign country --
Transportation, immediate, 
Transportation betwe 
Transportation from 
Transshipment-- 

Due to stress of 
Unlawful -- 

Unclaimed -
United State 
Unladi 

At 
f Weat 

	

idays, 	ight 
cl 	sation 
and preliminary entries 	 

Pla• 
Unlaw ► 
Without permit or license 	 

Warrant for seizure 	  

	

Weighing, etc., expense 	  
Withdrawal: 

Equipment and supplies for aircraft 
From manipulating warehouse 	 
From manufacturing warehouse 	 
From storage warehouse 	  
Supplies for vessels 	  

484(e) 
491, 612 

613 
315 
553 
552 

442, 443, 588 
ontiguous countries-- 	554 

 	447, 585, 

772(a) 
447-454 

449 
586 
450 
451 
448 
447 

586, 	587 
453, 454 

595 
494 

309 
562 
311 
557 
309 

586 
586, 587 
491, 493 
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xvi 

Wrecked at sea 	  
See also Appraisement; Baggage; Invoice; Entry; Vessels; 
Bonded warehouse; Cargo. 

Metals, crude, smelting 	  
Metals, nonferrous, drawback substitution 	  
Mexican boundary 	  
Milling in bond 	  
Moisture and impurities, excessive, allowance for 	 

   

483, 498 

312 
313(b) 

322(b)(4) 
311 
507 

   

   

   

   

   

   

Narcotics not manifested  	 584 
Navigation laws, enforcement by boarding officers  	 581 
Nets, tuna  	 - 466(g) 
Night: 

Definition  	 - 401(g) 
Lading and unlading. See Merchandise. 

Notice when duties are increased by administrativ 	 315 

Oaths, administration  	 486 
Obscene articles prohibited  	 305 
Officer of the Customs, definition     401(i) 
Officers not to be interested in vessel or ca - 	 
Opium, penalty 	 584  

Ores: 
Assaying and sampling 	 - 	-- Z 
Smelting of, in warehouse  	 312 

Overtime services  	 451 
Owner's declaration. See Decla 
Ownership for entry 	  

Packaging material 
Partnership bond -
Passenger manifes 
Passenger landing 

Unlawful vithout 
Payment of • ies -- 

See als. 4 ti. 
Penalti 

483, 485(f) 

313(j) 
495 
431 

448, 450 
454, 460 
505, 648 

	

importe 	nts, or others 
er 	register 	out clearance 

arture before report or entry 
D rture from port without permit 
Fai 	e to-- 

Deliver manifest to Treasury officers 	  
Mail copy of manifest 	  
Mail post entry 	  
Obtain and produce permit and certified manifest 
Open baggage or packages 	  
Produce manifest 	  
Report arrival of vessel, vehicle, or merchandise 
Report or enter vessel 	  
Report purchases abroad by vessels or railroads 	 

439, 445, 

617, 

445, 

461, 
460, 
436, 

465, 

618 
497 
432 
510 
438 
585 
460 

439 
439 
440 
445 
462 
584 
460 
436 
466 
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Unlawful-- 
Lading or unlad* 
Return of vessel 
Transshipm 
Transpor 

Periodic rev 
Perishab 

Allo 
Dis 

P 

xvi i 

Submit to examination, etc 	  
Submit to inspection of records by importer 	  

False manifest 	  
For-- 

Carrying drugs 	  
Departure before report or entry 	  
Discharging merchandise or passengers without permit 	 
False documents 	  
False swearing on examination 	 
Fraud 	  
Obstructing inspection of baggage 	  
Obstructing inspectors 	  
Ownership of vessel by customs officers 	  
Proceeding inland without permit 	  
Refusal to give testimony 	  
Removing or destroying marking 	  
Violation of trade-mark provisions 	  

Forfeitures in cases of discrimination 	  
Fraud 	  
Fraudulent 	 from invoice 	  omissions 

436, 

510 
509 
584 

584 

	

460, 	585 
460 

	

466, 	592 
510 
592 
462 
455 
599 
460 
510 

304(e) 
526 
338 
592 

499, 592 
592 
464 

595(a) 
621 

304(e) 
592 
455 

Gross negligence 	  
Improper delivery of merchandise in sea 	cars 
Incident to search and seizure 
Limitation of suits to recover 	 
Marking of goods 	  
Negligence 	  
Obstruction of customs officers 
Refund 	  
Remission or mitigation  	 618 
Sharing in awards  	 620 
Suits  	 621 

car in another port or district 
Lan g stores 	  
Penal, for failure to obtain 	  
Transfe of stores to another vessel 	 
Unlading and lading 	  
Vessels and vehicles to proceed inland 	  
Vessels and vehicles from contiguous countries to discharge 

Personal effects, informal entry 	  
Refund of excessive duties paid 	  
See also Baggage. 

Person, definition 	  
Persons, inspection and search 	  
Petitions by American producers 	  

442 
432 

445, 454, 460' 
446 

447-454, 459 
459, 460 
	 459, 460 

498 
520(c)(2) 

401(d) 
467 
516 
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Post entry of articles omitted from manifest  	440 
Postmasters, authority to administer oaths  	486 
President: 

Additional duties fixed by, in case of discrimi- 
nation by foreign country  	338(a) 
Changes in classification  	336(a)(c) 
Changes in duties 	  336(a)(c), 350 
Effective date of proclamation  	336(d) 
Exclusion of imports  	337(e) 
Increase or decrease of duty  	 336(a)(c) 
Information furnished by Commission  	 332(d) 
Modification of changes in classification or 
duties made by  	 36(f), 350 

Report by Tariff Commission  	 ), 336(a) 
Prohibited importations: 
Articles for abortion or preventing conceptio 	 305 
Cattle and other animals and meats  	 306 
Convict-made goods  	 307 
Due to unfair method or act  	 337 
From discriminating country  	 338 
Immoral goods  	 305 
Lottery tickets  	 305 
Mammals and birds, wild  	 527 
Seditious matter  	 305 
Threats against persons 	 305 
Treasonable matter  	 305 

Protest: 

	

Against customs officer's   514, 515 
By American producers 	 ^ 	 516 
By surety  	 514 

Public stores  	 516 
Puerto Rico: 
Drawback paym 	 313(1) 
Imported coff 	 319 
Spirits d win ship d from n 	uring warehouse  	311 

Purchase 	ice ---- 	 772(b) 
C> 

Quan 	 utiable, ti 	termining  	315 

Rec 	 mbur 	 ges  	524 
ivileg 	aircraft 	 M 	 309(d) 
ade agree 	 350 

roc]. with Cuba, not affected  	316 
ordkeeping  	508 

Re•ds, inspection of importers'  	509 
Rect ication of spirits or wines in customs warehouse  	311 
Reducing proof of spirits or wines in customs warehouse  	311 
Refund: 
After delivery of merchandise, not to be made--exceptions  	558 
Excess deposit, erroneous charges, etc  	520 
See also Drawback; Duties. 

Regulations: 
Cattle and other animals and meats  	306(c) 
Convict-made goods  	307 
Drawbacki  	313(k) 
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ds. S 	handise. 
operty -- 

o Se ed property. 
Salt 	curing fish or meat, drawback allowance 
Salvage • sunken vessels 	  

xix 

Export license 	  
For enforcement of trademark laws 
General 	  
Tariff Commission 	  
Traffic for rescue work 	 
Warehouses 	  

Reimbursable charges, receipts from 
Reimbursement: 

   

626 
526 

338, 505, 624 
335 

322(b) 
311 
524 

   

   

   

   

   

   

   

Overtime services  	 451 
Services in warehouses  	555 
Supervision of marking  	304(c) 

Release from customs custody  	 84(j) 
Release of seized property: 
On payment of value  	 614 
Petition for  	 618 

Relief supplies--duty waiver  	 318 
Reliquidation of entry on account of fraud  	 521 
Reliquidation, voluntary  	 501 
Remanufacture in lieu of sale  	 611 
Remission or mitigation of additional dut* s and 	es  	618 
Repairs to civil aircraft  	 466(f) 
Repairs to vessels, duty on  	 466 
Repealing provisions  	 651 
Report of vessels. See Vessels. 
Report of violation of law 	 603 

See also Appraiser; Refunds; Sei 
Rescue work 	  
Residue cargo 	  
Returned or rejected merchand 
Revenue laws, execution by 
Review of appropriat 
Revised statutes: 

Amendment  	 466 
Repealed sec 	 651 

Reward for d 	 619 
Rights and 11 	 S> 	651(c) 

322 
442 
498 

502(c) 
402, 499, 501, 514, 515 

609, 611, 612 

313(e), (f) 
310 

313(c) Samples, nonconformance with--drawback 	  
Searches and seizures: 

Entry of buildings 	  
Entry upon property of others 	  
Of articles omitted from invoice 	  
Of immoral articles 	  
Of persons and baggage 	  
Of vessels and vehicles 	  
Procedure 	  
Special searches of persons, baggage, and merchandise 

595 
595(b) 

499 
305 

461, 462, 467, 582 
581, 594 
602-612 

467 
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Warrant  	 595(a) 
See also Seized property; Penalties. 

Security  	 623 
Seditious matter prohibited  	 305 
Seized property: 
Application for return  	 613 
Appraisement  	 606 
Notice of seizure and intended sale to be published  	 607 
Burden of proof in actions  	 615 
Claims  	608, 	6 	615, 	617, 618 

Compromise  	 617 
Conditions of sale  	 611 

Condemnation  	 608 
Custody  	 94, 605, 608 

Delivery to appropriate customs officer  	 602, 605 
Destruction  	 611 

Disposition of proceeds  	 612, 613 

Limitation of suits to recover  	 621 
Petition for remission of penalty  	 618 

Prosecution on account of 	 -  

Release 	 614, 618 

Under bond  	 608 

Remanufacture forfeited  	 611 

Report  	 603, 610 

Return 	 618 

Reward for detection and se 	 619 

Sale  	 S> 	607, 	609, 	611, 	612 

Value exceeding $100,00. 	 610, 612 

Value not exceeding $1 	 607, 612 

Seizures. 	See Search 
Separability of 	 652 

Services, reimb 
Sheep, importati 	 cases of disease  	306(a) 
Ship's pa 	s. S 

4 484a  

ts 	 A-*44*  ified, red "-d in proof, or bottled in customs warehouse --- 	311 

	

e-con olled economies  	773(c) 
tistics on imports, statement  	484(e) 

Sta ► te of limitations. See Limitation. 
Statutes, repealed provisions  	651 
Steel products trade enforcement  	626 
Stolen vehicles  	627 
Storage. See Bonded warehouses. 
Stores: 
For vessels, withdrawal from bonded warehouse  	309 
Landed as imported merchandise 	  309(c), 446 
Manifest 	  431, 432 
Public 	561 
Retained on board  	446 

Short ti 
Sme 

 

i7‘ 654 312 Zi? 

313(c) 
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xxi 

Sea and ships' 
Omitted from manifest 	 

Transferred to another vessel 	 
Subsidies, foreign, additional duty 
Substitution for drawback purposes 
Suits for penalties, limitation 	 
Summary sale of seized property 	 
Sunday services 	  
Supervision, customs 	  
Supplies for certain vessels and aircraft, free withdrawal 
Supplies retained on vessel 	  
Supplies transferred to another vessel 	  
Sureties 	  
Swine, importation prohibited in certain cases of disea 

432 
432. 584 

446 
308 

313(b) 
621 

609, 612 
451 
646 
309 
446 
446 

, 623 
306(a) 

Tare and draft, allowance  	 507 
Taxes not tA..) be considered duties  	 528 
Threats against persons prohibited  	 305 
Time, extension  	 318, 484(a) 
Time limit: 

Deferment during emergency  	 318 
Export with benefit of drawback  	 318(i) 
Liquidation  	 504 
Protest 	 -  
Review of protest 	 515 

	

Time of taking effect of act     315, 653 
Title of act 	  654 
Tobacco: 

Exportation of products fre 317 
For aircraft or vessel su 	 317 
Manufacture in bond wa 	 311 

Toilet preparations, 	 313(d) 
Trade agreements 	 350 
Trademark, wron ful 	 526 
Trade remedy 	stanc 	 339 
Transfer of 	o wit 	 arehouse  	557(b) 
Transfer of 	ships' stor 	nother vessel  	446 
Transit 	 Merchandi 
Transp 

rts ¶= o lgn ports 	588 

	

ut app 	nt  	552 
co 	ous countri 	 554 

To 	eign c untries through United States  	553 
See 	o Carriers; Immediate transportation; 

Cont 	uous countries; Merchandise. 
Transshipment: 
Due to stress of weather, etc 	  586 
Unlawful 	  586, 	587 

Treasonable matter prohibited 	  305 
Treasury. attaches 	  649 
Treaty with Cuba not affected 	  316 
Tuna nets 	  466(g) 

Tunnel, overtime services at 	  451 

Tutuila. 	See United States. 

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



Unclaimed goods. See Merchandise. 
Unfair method or act  	337(a) 
Unfair practices in import trade  	337 
United States, definition 	  336(h)(2), 337(h), 410(h) 
United States International Trade Commission. See International Trade 

Commission. 
United States--Mexican boundary 
United States price   
Unlading: 
After 1 day, at request of consignee  	 490(b) 
After 25 days  	 457 
At port of entry  	 449 
Baggage from contiguous countries  	 459-461 
Bulk cargo, time for  	 458 
Due to stress of weather  	 586 
Elsewhere than at port of entry  	 447 
Emergency  	 449 
In case of incomplete entry  	 490 
Of goods, passengers, and baggage  	 448 
Of vessels. See Vessels. 

	

On Sundays, holidays, or night     450-451 
Extra compensation  	 451 

Penalty for unlading without permit: 
Merchandise or baggage 	 453, 460 

	

Passengers     454, 460 
Permits and preliminary entries 	 448 

Bulk cargo  	 458 
Time for  	 457 

Place 	 447, 449 
Special delivery permit 	 448(b) 
Suspended during 	 455 

	

Unlawful     447, 453, 460, 586 

	

Penalty     453, 460, 586 

322(b)(4) 
772(a) 

Value: 
Amendme 
Assists 
Ba 
C 

487 
402(h) 
402(a) 
402(e) 
773(e) 
402(d) 

	

n of     402, 503 
able  	503 

Fign market 	  
Mul ational corporations, rules regarding 	  
Petitions by American producers 	  
Prohibited methods of valuation 	:70g 
Transaction 	  402(b), (c) 
Transactions disregarded 	  402, 773(e) 

Vehicles: 
Definition  	401(b) 
Departure before report or entry, penalty 	  460, 585 
From contiguous countries 	  459-465 
Importation or exportation of stolen, unlawful  	627 
International traffic  	322 
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Manifest 	  
Penalty for failure to report 	  
Permit to proceed inland 	  
Report of arrival 	  
Seizure 	  
See also Vessels. 

455, 

459 
460 
459 
459 

	

460, 	594 

310 

	

433, 	444 
, 	581, 	587 

Vessels: 
Abandoned, merchandise from 	  
Arrival notice 	  
Boarding 	  
Built for foreign account, drawback  	313(g) 
Cargo for foreign port  	 442 
Cargo for different ports in United States  	 -444 
Charter, Virgin Islands  	 441 
Clearance withheld until payment of narcotic penalty 	 584 
Customs officers not allowed to own, penalty  	 599 
Definition  	 401(a) 
Departure before report or entry, penalty   460, 585 
Documents, deposit and return. See under Docu 
Entry of: 
American 
Master to make oath as to ownership an 
Emergency 	 
Failure to make 
Foreign   

Equipment and repairs, in foreign p 
Exemption of supplies from dutie 
Fish net and netting   
Forfeiture 	 
Form of manifest 	 
Preliminary 	 

From contiguous co 
Duty on repairs 
List of pure ases 

Penalty4 r not 
Manifest 
Permit to d inland - 
Repo val 

Gene 
Ho 

434, 436, 447 
---- 434 

449 
436 

, 436, 444, 447 
466 
309 
466 
	 609, 612 

431 
448 
	 459-466 

466 
	 465, 466 
	 465, 466 
	 459, 460 
	 459, 460 

459 
458 

	 401(k), 587 
ifest. 

ti 	unlading 
Not-.wired o make entry 
Pena 

457 
441 

445 
For false statement  	466 
For not reporting on entering 	  436, 460 

Place of entry and unlading cargo  	447 
Preliminary entry  	448 
Repairs made in foreign ports  	466 
Report of arrival  	433 
Residue cargo  	442 
Return of foreign vessel's papers, unlawful  	438 
Seizure  	524 

See also Seized property. 
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Wild ruminants, importation prohibited 
cases of disease   

Wines rectified, reduced in proo 
Witnesses, summoning authority o 
Wool, scouring and carbonizing, 

O 

306(a) 
houses ---- 	311 

ssion  	333 
ure  	562 

xxiv 

Stores, etc., retained on board  	446 
Stores to be manifested  	432 

See also Merchandise; Penalties. 
Sunken, merchandise from  	310 
Transporting merchandise between ports via foreign ports  	588 
Unlading 	  447, 457 

Unlawful 	  447, 586 
Withdrawal of supplies  	309 
Wrecked, merchandise  	310 

Virgin Islands. See United States. 
Voluntary reliquidations 	 Z 	501 

War emergency  	 318 
Warehouse. See Bonded warehouses. 
Warrant for searches and seizures 	  
Wastage, from bonded smelting  	 312 
Waste from manufactures in bonded warehouses  	 311 
Waters, customs, definition  	 401(j) 
Weighing or measuring, expense  	 494 

Time for  	 315 
Wild mammals and birds, importation 	 527 
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