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U.S. INTERNATIONAL TRADE COMMISSION
CERTAIN SPIRITS FROM IRELAND
Investigation No. 104-TAA-3

Determination

Based on the record developed in investigation No. 104-TAA-3, the

Commission unanimously determines, pursuant to section 104(b) of the Trade

such merchandise, provided for in items\{168.96, 168.98, 169.19, 149.20,
169.46, and 169.47 of the Tariff edu1e~(;:i5 e Uni tates (TSUS), were

to be revoked.

Background
This investigation o : i iri eland evolved from a

countervailing duty ated The 1914 countervailing duty

ngdom of Great Britain and Ireland for '"plain

the nature of spirits and wine," and "British

ee State and the United Kingdom of Great Britain and Northern Ireland. The
order covering spirits from the United Kingdom of Great Britain and Northern
Ireland was revoked on February 8, 1977, when it was determined that the

bounties and grants in question were no longer being paid or bestowed.
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On March 28, 1980, the U.S. International Trade Commission received a
letter from the Delegation of the Commission of the European Communities
“requesting that the Commission commence an investigation to determine whether

an industry in the United States would be materially injured or threatened

with material injury, or the establishment of an industry in the\United States

would be materially retarded, by reason of the imports é} certai its from

Ireland covered by the countervailing duty order i revoked.
On April 20, 1981, in its first annual revie idy the

the administrator

preliminary determination of the net amou

Faeri

of thé Ssubsid

certain spirits from Ireland in

Commerce determined that the
1, 1980-December 31, 1980,

plain spirits (TSU

<

determination, notice of which was

i8ter on June 25, 1981 (46 F.R. 32923).

N

e's preliminary determination of the most current
dy levels, the U.S. International Trade Commission instituted
invesPigation No. 104-TAA-3 on certain spiritls from Ireland on June 4, 1981,
pursuant to section 104(b)(2) of the Trade Agreements Act. Notice of the

institution of the Commission's investigation and a l4-day period in which to
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request the use of questionnaires and/or the holding of a public hearing was
duly given by posting copies of the notice in the Office of the Secretary,

U.S. International Trade Commission, Washington, D.C., and by publishing the

30736). No requests

notice in the Federal Register of Junme 10, 1981 (46 F.

for a public hearing or for the use of questionnaires eceived.

Therefore, no public hearing was held and no questiqnumaj e prepared,

mailed, or used.

The National Association of Beverage Importers,\Inc., ("NABI'") whose

members import over 90 percent of thie( Irish whiskey and liqueur imported into

the United States, filed a brief on Jurx i

revocation of the order. No oefigikgiefs were i y the Commission, and
no parties expressed opposi i@catio@ order.

@
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VIEWS OF CHAIRMAN ALBERGER, COMMISSIONER BEDELL AND COMMISSIONER STERN

Determination

Based on the record developed in investigation No. 104-TAA-3, we

determine that an industry in the United States would not be material

injured, or threatened with material injury, nor would the eé%ﬁbl h an
industry in the United States be materially retarded, 1/ §§;§S¥> orts
of spirits from Ireland if the countervailing duty orégg;§Z§§§;; s from

Ireland g/ were to be revoked.
ANALYSI§§§§§§>
The Domestic Industry
R <> .
Irish Whiskey *
There is no domestic product whi i Ir@iﬁi%%igégy (also referred

and by definition,

Irish whiskey must be i re 3/ eover’, no domestic product is
made of the same blend i by process as that used in

Ireland to ma rish whis

to as "Irish'") in characteristil

.SQ> barley-based whiskey. Most

\yﬂvéi U.S. co &5 produce raw whiskey and 60 U.S. companies
esti iskey and bbends. There are currently 8 U.S. producers of
liqu s, /cordidls and their miscellaneous compounded liquors; 44 domestic

Consequently, the material retardation of the establishment of a U.S. industry
is not an issue, and will not be discussed furthér.

2/ Treasury Decision 34466 (May 25, 1914), continued by Treasury Decision
47753 (June 20, 1935).

3/ 27 CFR § 5.11.

*/ The Irish have kept the "e'" in the spelling of "whiskey." The Scots have
not. Although U.S. Federal regulations have adopted '"whisky'" for the generic
use of the term, both spellings are acceptable in referring to U.S. products.
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However, we do find that American whiskeys are "most similar in
characteristics and uses'" with Irish whiskey, within the meaning of 19 U.S.C.
§ 1677(10). All whiskeys are similar in composition, method of production,

taste, and aroma. The uses of all whiskeys are also very(similar. All

whiskeys are predominantly consumed straight or 'on the rock they are used

. - . | - . .
in mixed drinks to a lesser extent. The characterist f domestic

whiskeys are much closer to those of Irish whi Her domestically

produced alcoholic beverages, such as wine, beer w e goods." i/ In

addition, the industry and the Bureau of(Alcohol, Tobatco and Firearms
("B.A.T.F.") recognize whiskey as a separa g:iéfcuct 11

this
investigation is the domesti £s o whis y?iizikrently, 22 companies

produce raw whiskey and 60

o

men téle domestic whiskeys.

The three 4 e iqueurs fréﬁiﬁ%ﬁ and are Irish Mist, Irish Creams,
and Irish Velvet. The ly do ic duct that is equivalent to any of the
§§§§§Q% Original Irish Cream." There is no

<

rish Mist or Irish Velvet.

Irish Liqueurs

import Irish i s

domes duct that i

ould interpret the '"like product'" criteria too narrowly, distorting any
analysis of the affected industry. See Report of the Senate Finance
Committee, S. Rep. No. 96-249, 96th Cong., lst Sess. 90-91 (1974). 1Inasmuch

as all liqueurs have flavoring added to a distilled alcoholic beverage, have

4/ E.g, vodka, gin, rum, and tequila.
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the same uses, and are considered by the industry and the B.A.T.F. to be a
distinct category of alcoholic beverage for both production and consumer use,
the products "most similar in characteristics and uses" to the imported
liqueurs are domestically produced liqueurs.

Thus, the relevant domestic industry for purposes of analyzin he likely

effect of revocation of the order on Irish liqueurs is the<aom- i¢ producers
of liqueurs. There are currently eight U.S. establishfen <§g33§>

liqueurs. The products manufactured by these concerns bottled and/or
processed by 44 domestic companies. 5/
The Current Condition of the U.S. Indust;g;§§§%

i 1 in good

oducers requested

™

$ions in connection with

u support this finding.

'ed substantially since 1976.
xﬁ%§§§§> 1978 from whiskeys to rum, vodka,
ody tion rose by 28 percent from 1976 to

whiskeys have declined slightly from 115

@)

110 million proof gallons in 1979, this is

) recognize that the major producers of both domestic whiskey and
domestd¢ liqueurs are also major importers of the goods under investigation.
Howeve the inclusion or exclusion of the producers/importers in the
definition of the domestic industry in this case would have no effect on the
outcome -of our decision.

6/ See staff report at A-13.

1/ See staff report at A-13-A-l4.
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attributable to a decline in the level of inventories maintained since 1975,
not to competition from imports. 8/ Total domestic shipments of liqueurs or
cordials have increased steadily since 1977. 9/ This parallels a steady

increase in apparent U.S. consumption of liqueur for the same time period. 10/

Likely Effects of the Removal of the Countervailing
l

The lack of response to this investigation he <i5 stic producers of
whiskey and liqueurs suggests that they ot antdicipate material injury or
the threat of material injury as a result of € revotation of the order under

review. The information on the recg

einforces this conclusion.

Irish Whiskey

The net subsidy on Iris
pounds per liter of alco
country, that translaté

U.S. cent for eac

\$§§>staff t A-13-A-16. Inventories declined from 737 million
pro 11lons <} to 581 million proof gallons in 1979.
9) Jstaff r t A-13.
1d.

X1/ 1d. at A-2.

12/ The conversion was based on the value of an Irish pound at 1.52 U.S.
dollars, the spot market price for the pound on June 26, 1981. The value of
the pound has been stable at this level for several months.

13/ staff report at A-22.

14/ 1d. at A-22-A-27.
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price range. The popular brands range in price from $4.99 to $5.99 per
750-milliliter bottle. 15/

The countervailing duty is so minuscule that its removal would not
provide an incentive for an importer to lower the price of the goods. ven
assuming that the removal of the countervailing duty would result in 2

&

reduction equivalent to the amount of the duty, it would have no

current pricing structure of the market. It would not ch

and the first three quarters of 1980. Th 15 ¢ despitéggégb act that it

increased its market share by over 50 a é>1979. 17/

Irish whiskey now accounts ercent of all

imports of whiskey to the é§§§§g§
We expect little if \aguy pri
remedial order. hough th me
would certain o} a result o
anticipate sygnificant changes(d

15/ Idoar A-27.

16/ We e also that in the premium-price category, price is not a
significant™yariable in consumer choice. Certain Whisky (Except Irish, Irish
Type, Scotch,Yand Scotch Type), Inv. No. TEA-I-S5, at 4,9 (April 1963).

17/ See staff report at A-22, A-24.

18/ staff report at A-22, A-24.

1t of the revocation of the
imports may increase, such increase
&

revocation. Since we do not

ort prices and volume as a result of
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revocation, it follows that such revocation will not adversely impact the

current favorable performance of the industry.

Irish Liqueurs

A similar rationale lies behind our analysis of the domestic liqueur and

ish Mist; and
lvet. 20/ Moreover,

the price of the least expensive 750 millid the least expensive

type of Irish liqueur (Irish Cream) 2 is moré tha
averége U.S. brand. 22/ Only <@omest(§§§§;§groduced cordials

approach the price category,

a
19/ 1d. at A-2. v ) N
e .

Z@/ The amount of he 3 liqueurs because the

s 1 varii S
of\the th ligqQeu ts”different. Also, the standard size
Irish V et 1s m hereas the standard size for the

of a bottle o
other two liq

Version was based on the value of the
e spot market value on June 26, 1981. See

actually sells for less than a bottle of Irish
1.99, per the staff survey); however, the price
pased on a 500 ml. bottle, whereas the price quoted
rs is based on 750 ml. bottles. Based on the

bottle of Irish Velvet,' a 750 ml. bottle would cost

2 Thus, on a unit cost basis, Irish Cream is the least
expensive of the Irish liqueurs.

22/ This is true, whether one looks at the median of all the domestic
INgueurs listed on table 13 of the Staff Report, or whether one takes the
average price of all the liqueurs listed in table 13 except for the two most
expensive brands. 1If one includes the two most expensive brands in the
computation of the average, the average American liqueur sells at $6.04, still
one-half of the cost of the least expensive Irish cordial.
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Turkey, Praline, and Southern Comfort. 23/ Southern Comfort, at $7.49, is
still priced $4.50 less than the cheapest bottle of an Irish cérdial of the
same size. 24/

As with Irish whiskey, the size of the countervailing duty so small

price would have no effect on the competitive positidn o the Irish

Dunphy's

%§§§§§§>is priced
The total volume of imports of 'ggiziiéiuﬁk rosd@§§§§z§>percent from
1978-80, largely due to the introducti n 4§§§ZDQ§ the Irish Cream

t Quarter of 1981. 27/

liqueurs vis-a-vis any of the domestically prod

Original Irish Cream, the only domestical Q .

30 percent below imported Irish Creams. 25/

liqueurs. 26/ The trend has

the
However, despite thi liqueuts 17account for only one-half

ggziib d liqueurs. 28/

ePfect, we do not expect the volume of

ocation of the subject orders. Since

23/ Staff Report at A-6.
24/ See n. 19, supra.
25/ Staff Report at A-5.
26/ 1d. at A-16, A-22.
27/ 1d. at A-l6.

28/ Td. at A-22.

10
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Conclusion
We conclude that the domestic whiskey and liqueur industries would not be
materially injured or threatened with material injury by termination of the

countervailing duty order under review.

11
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VIEWS OF VICE CHAIRMAN CALHOUN

While I concur with my colleagues in result, I differ with their
treatment of the issues in two respects. First, I have undertaken a much more

detailed industry analysis because even though this investigtion it

presents issues in industry analvsis which have importance beg

for two of the three types of imported Irish liqueurs there novdomestic

like product.
Determination
i N 'on No. 10 the

“Based on the reccrd developed in . 4§i§§b
of thegggige Agreements Act
m terlallv injured, or
gi;é% stablishment of an

Commission determined, pursuant to se
of 1979, that no industry in the U}

will be threatened with materi

industry in the Unit te y retarded, 1/ bv reason of
imports of spirits from Irelad the(@ ailing duty order on spirits
from Ireland 2/ were to oke

uce raw whiskey and 60 U.S. companies

. There are currently eight U.S. producers

miscellaneous compounded liquors. Forty-four

rocess the beverages produced by the above 8

the material retardation of the establishment of a
and will not be discussed further in the

sontext of this investigation. '

2/ Treasury Decision 34466 (May 25, 1914), continued by Treasury Decision
47753 (June 20, 1935).

12
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ANALYSIS

The Domestic Industry

In order to analyze the effect of subsidized imports on the domestic

industry, one must first define the relevant domestic ind ry. Section

771(4)(A) of the Tariff Act'of 1930 defines the toem indus

The domestic producers as a whole
producers whose collective outpu

of like, most similar
e subject to an

st first identifv the
imported product under i i e whether there is a ''like
product' produced i
es of imported products: Irish

This case a a

whiskey, a liqueu (or cordy 6§<zz&gort:ed from Ireland. Consequently, the

two products\will dealt h\separately.
Qe
¥ 'Whiskey 5/
\Qgﬁé ImpSRE. oduct
ish whi:E§§§\§s defined by the Bureau of Alcohol, Tobacco and Firearms,

is a distinctive product of Ireland manufactured in either the Republic of

3/ 19 U.S.C. § 1677(&)(A).

4/ 19 U.S.C. § 1677(10).

5/ The Irish have kept the "e" in the spelling of "whiskey." The Scots have
not. Although U.S. federal regulations have adopted '"whisky'" for the generic
use of the term, both spellings are acceptable in referring to U.S. products.

13



14
Ireland or Northern Ireland, in compliance with their laws regulating the
manufacture of Irish whiekey for home consumption, and contaieing no distilled
spfrite less than three years old. 6/ It is manufactured from small cereal

grains containing not less than a 50 percent mixture of malted baxley and

for mixed drinks, it is more often used for sipp

B. Like Product Analysis

There is no Irish whiskey produced e nited Sta-€:I> U.S. law and
h

I land ungzzig e laws of Ireland
that regulate the production of Irj i A (iii%%zgonsumptlon. 10/

is the same blend of grains

make Irish whiskey. The

by definition, Irish whiskey must be

or by the same proc

taste of Irish whisk is distinvct frdm eys made in this country and
sewh .
elsewhere S
N
11. N\
e Direct vestigations to the Commission on Spirits
1" " . .
Staf ) at A~4 omits corn as one of the grains

rossman's ide to Wines, Beers and Spirits indicates that
Grossman's Guide to Wines, Beers and Spirits 332 (1977)
fter "Grossman's"). The discrepancy is not significant for purposes
. vestlgatlon in light of the small amount of corn that would be used
in the grain "mash'" for Irish whiskey.

8/ Irish Whiskey Information Bureau; Knowing Alcoholic Beverages, 90 Liquor
Store Magazine 41 (June 1979) (hereinafter referred to as "LSM").

9/ Staff Report at A-4.

10/ 27 C.F.R. § 5.11.

14
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There are four major types of American whiskies: Bourbon, Tennessee
whiskey, rye whiskey, and American blended whiskey. According.to federal law,
Bourbon must have at least 51 percent corn in the mash; rye must have 51

percent rye. ll/ Tennessee whiskey is a corn-based whiskey made just like a

sour-mash Bourbon 12/ except that, prior to aging, it is troduced into vats

where 1t slowly seeps thrdugh charcoal made from suga ees. A blended
whiskey 13/ is a mixture of straight whiski its or light

whiskies. 14/ Blending enables distiller rodu a more harmonious whole

11/ The 51 percent is a minimum requi :nt. Most Bourbons and straight
‘ the bage . grain. However, if a
nated corn whiskey and

mash contains 80 percent or mor
not Bourbon.
12/ Although most Bourbon sour<:~\ Nl 1t can be made from

"sweet-mash." Tennessee \;’ "sour-mash.'" The terms
refer to one of two yeast - es used the fermentation phase of

making whiskey. A sweg i

developed yeast to the
fermentatlon is mlne-

pos

qu§i§§> ing all or almost all freshly
pent beer from a previous
gggig t is allowed to ferment
is/ produced by adding at least

er of spent beer (working yeast) from
sh and fresh yeast. The mash is
to ninety-six hours. Sour mash offers a
inhibits bacterial contamination. Sweet
o and must be done above 80 degrees Fahrenheit
con mination.
“ ended whiskey must be ". . . a mixture which
ent by volume of 100 proof straight whiskey and,
,gatlon, whiskey or neutral spirits, if such mixture at
is not less that 80 proof." 27 C.F.R. § 5.22. It is
at a blended whiskey is not the same as a blend of
Straight whiskey may be mixed with other straight
whiskies. If the mixture is made up of whiskies of the same distilling period
and from the same distillery, they do not lose their straight whiskey
designation. If the mixture contains straight whiskies from different
distilling periods and from different distilleries, the end product must be
labeled '"blended Bourbon," 'blended rye whiskey,'" etc. However, both types of
blends of straight whiskies are straight whiskies, not blended whiskies.

14/ Since 1972, the B.A.T.F. has recognized "light whiskey," a grain
distillate distilled between 160-190 proof, and aged in new uncharred white
oak barrels.

15
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and to duplicate with consistency an identical, uniform product. Grossman's
Guide to Wines, Beers and épirits 340 (1977) (hereinafter '"Grossman's').
Irish v;ries from domestic whiskeys in a number of ways, in addition to
the fact that none of the domestic whiskeys, including the blends,

barley-based whiskeys. Irish whiskey is distilled three times. Unite tates

whiskey is distilled twice. Most American straight whiskey (not

light whiskey) is aged in new, charred oak cooperage.

seasoned cooperage, often used sherry casks. Because of th

normally aged four to six years before bottli
Lastly, Irish tastes distinctively nt fggm other d tic

whiskies. Irish is generally lighte an Amé%%ii9<§traight whiskies

n
éd g ’<§;ggykies used in blending
s e e Z§§§§§§S}>e tastes and character of

e the h also have a higher

because of the higher proof, ver

Irish. Rye and Bourbon

the rye and corn grain
congeneric 15/

For these

three factoxs: the composition of the beverage, the method of distilling the

15/ "Congener'" is a term used in the liquor industry that refers to the
flavor and body components contained in a distilled spirit.

16
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product, and the degree of substitutability of a.particular domestic product
for Irish whiskey. 16/
Wine and beer are fermented, as opposed to distilled, alcoholic
beverages. In ;ddition, wine is a fruit-based beverage, whereas whiskeys are
grain-based beverages. The alcoholic contents of wine and bear are

drastically lower than whiskey. They are not consiégred o rd drinks,
and they are not generally substituted for har 1q <§§g§5> larly for use
as the alcoholic base for mixed drinks.

The other liquors, ‘''white goodsﬂ'g’-.are more ilar in characteristics

to whiskies than are wine and beer they ar istilled spirits;

t ottled with
re similar in uses in

ed Se nd in some parts of the

(2) some originate from a mash of g

approximately the same level

that, like whiskey, they a

world, they are used as

However, arg’disfinctio ween white goods and whiskies which

the ]
make domestic (whiskies\\only, a war ropriate choice for '"like product."
Some whige goods\are t digtilted\from grain at all. 19/ Those that are

gﬁlled as to extract all character of the

16/ Substitutability includes price differentials and consumer preferences.
EZ/ Rum, gin, vodka, tequila.

18/ In the U.S., white goods are predominantly used in mixed drinks.

19/ E.g., rum, tequila.

20/ E.g., vodka, gin.

17
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There is some general competition between white goods and whiskies. For
example, the last decadeﬂhas seen a general trend towards white.goods,
eséeciélly Puerto Rican rum. However, they do not compete with whiskey as

directly as the various whiskeys compete among themselves. Also, ite goods

are predominantly used in mixed drinks in the United States. 21/

S

the other hand, are generally a "sipping beverage.'" The most

whiskies is straight or "on the rocks." Grossman's a

It is my view that the domestic whiskies are more ne ak to Irish

1 d of produ 22/ taste and
aroma. The uses of all whiskies are ik A1té§§§§>='e whiskev is

not always interchangeable for an iskb coffee can only be

i re directly competitive
with Irish whiskey. ??%:3

21/ E.g., overn90 p \ggzioﬁf all vo \igjd%unk in mixed drinks in the
By way n it 18 often consumed straight in Europe.

made with Irish whiskey, 23/

In rum-produ tries, rumd nk straight; however, in the United
States, e—q pular ways ng rum are in cola, in Daiquiris, or
with o ' Grossma -64. Similarly, gin's most popular use
in the i 3 is i i See Grossman's at 356.

iskeys involves at least four basic processes:
ation and aging. As not all whiskies use malted
grains alfing process explained in app. A, infra, is not present in the

23 is important to note, however, that in the situations where no one
whiskey i¥ substitutable for another, no other allcoholic beverage would be an
acceptable substitute either.

24/ Competition between the various brands of whiskies is primarily based on
taste and brand image rather than on price. 10 Summaries of Trade and Tariff
Information, 183 (Schedule 1) (1970). See also Certain Whiskey, investigation
(Footnote continued)
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For these reasong,,l find that domestic.whiskies are most similar in
characteristics and uses to imported Irish whiskey within the meaning of
section 771(10) of the Trade Agreements Act of 1979, and constitute the like
product within the meaning of section 771(4)(A). Thus, the appropriate

domestic industry for purposes of this investigation comprised of the
<

§§E§§§ii>‘ 60 U.S.
z§§§§$gi ies and blends). The
four largest U.S. producers accou r approx tely 50 percent of domestic
whiskey shipments and the ten larzzéiziziizproducers account for over 50
percent of domestic whiskey shipments. lar§§§§§§§>producers, Jos. Seagram
and Sons, Inc. and Hir alkey In€>, arengfgiiyational companies with their

<

domestic producers of whiskey.

Currently, 22 U.S. companies produce

£

establishments bottle domestic whiskie S

home offices in Canada-

N\ (-
Ndei 1 SN
ril N e Summaries of Trade and Tariff

at t of Irish is more similar to American
1 es of Trade and Tariff Information, supra,
Iwe marketing research, the Irish Distillers,
o I

rish whiskies, specifically to appeal to the

at Jos. E. Seagram & Sons, importer of Jameson

i ed\tKe Commission staff that the price of Jameson was

t-‘?\ R\ pzemium Bourbons, Canadians and Scotches. Staff Report
.‘%ﬁéig'ent and such action evidences the fact that they

\\\\\“ substitutable and competitive with other whiskies,

i ly produced whiskey (Bourbon). NABI, whose members are
gsponsible over 90 percent of the Irish whiskey imported into the United
ates, stated that "Irish whiskey competes directly against all other
whiskies in the United States market. NABI Brief at 4.

25/ See Staff Report at A-14-A-15 for a list of the five largest U.S.
producers.

19
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ITI. Irish Liqueurs or Cordials 26/

A. The Imported Product
All spirits imported from Ireland other than Irish whiskey are \iqueurs.

Currently, the principle imported Irish liqueurs are so-calleg>"1r'l-

which are a combination of Irish whiskey and a dairy cream bas Th-<i>;
various brands of Irish creams that are being imported e brand beling

imported in the largest quantities is Bailey's Iri

Corporation of New York. Other popular Irish ligq e "Irish Mist," an

a 46 -proof product made from coffee and Ir i . Iri giii% is the
highest priced of the Irish liqueurs. ize<§§3§>ally used as
Qﬁ Q

after dinner drinks and as cocktai1<3§§§§§;j
B. Like Product Analysis

d eur 1th the same base: alcohol,

é§§2§5 erences among the various

e
>~ In this investigation, the pertinent

26/ The tevmms liqueur and cordial are synonymous.
27/ A general description of the methods by which liqueurs are produced is
contained in app. B.

y U'Teish Velvet,'

Cream imperted by Paddington

20
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to have a taste and composition reasonably akin to one of the imported products.
The composition of the Dunphy's Cream, as with the imported Irish creams, is

Irish whiskey and dairy cream. Dunphy's Original Irish am competes directly

with the imported creams. Consequently, I find that '"Dupph Original Irish

&

!
. . 3 ¢ 13
Cream" is like the various brands of imported creams.

With regard to Irish Mist and Irish Vely my\cqQll have found that

all domestic liqueurs and cordials are most simi in tharacteristics and uses

with all the imported Irish liqueurs, ing Mist ‘4and Velvet. I agree with

my colleagues in finding that thefe\is no ; preduct like Irish Velvet and

ra conch@izz;> hdt there are domestic
<?iqueug§ii@ Irish Mist and Irish

Irish Mist, but I cannot find s

products that are similar. re

Velvet because there is no(whis s thérwise) based domestic liqueur
which is mixed with h-é:y>- fee. as specific flavor is so very
important a éﬁg%égbo» of al verages in general and liqueurs in
particular, the abse fa )¢> product having a taste akin to these
impo must re c si%> that no domestic product like the import

bagicall me reasons, I cannot conclude that any domestic liqueur
imilar to Ywpish Velvet and Irish Mist. 1In analyzing the above analysis
of the whiskey industry, we have found that the only domestic like product for
Irish whiskey is domestic whiskey because only it is most similar in
characteristics (flavor) and uses (sipping). To be consistent, it only stands

to reason that the same uniqueness in the taste of Irish or another whiskey

21
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which is valued in their straight form must carry over to a form in which a
particular mixture of ingredients is used to derive a specific variation on the

basic whiskey flavor. >Thus, I cannot say that non-whiskey based liqueurs with

different ingredients than those of the imports are, from the perspective of the
marketplace rather than in a broad conceptual sense, similar (to agpe
whiskey based liqueur.

As I have said, from my reading of the record an tant\ feature of

alcoholic beverages in general and liqueurs and rdials in ticular is their

particular taste. Consumer preferences, in this ion are strongly
idiosyncratic. Thus, while it may be predic le th ons desiring the
distinctive taste of an Irish whiskey basé for it another

whiskey base liqueur with similar in s parent that any

type of alcohol based liqueur wi ~r-§;ents would be
acceptable. Absent some dem itutability and common
characteristics, I cannot say t similar. Since I find no
similar product, fthere \can be most gggiﬁa roduct and, therefore, no

domestic like ‘pkoduct\with respec rish Velvet and Irish Mist.

For

Amerj Compa produces '"Dunphy's Original Irish Cream," the
only rod in this investigation. In this investigation, however, we
were una to obtain sufficient data on American Distilling Company's separate

!
production of Irish Cream. Thus, my assessment of the impact of revocation with

regard to imports of Irish liqueurs must be with respect to the whole of

22
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American Distilling Comﬁany's liqueur and cordial production, data on which is
largely confidential. Therefore, my discussion will be in only the broadest
terms.

The Current Condition of the U.S. Industries

I adopt the views of my colleagues with regard

‘ <

production. With regard to liqueur production b
shipments have increased steadily since . is ‘parallels a steady increase

in apparent U.S. consumption for the same pe

Distilling has enjoyed good profitabili on its’ liqueur production.

Likely Effects of the RemovaKbof the (;;;B rvailﬁééibg

\i\\g§ ues with \ Irish whiskey. With
adopt) that pargiizgwy colleagues' views which

pertain to imports o ¢ domestic "Dunphy's Original Irish
Cream." <§§i§£§£§é}

I adopt the views of my

regard to Irish liqueur

23
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INFORMATION DEVELOPED IN THE INVESTIGATION
Introduction

On March 28,. 1980, the U.S. International Trade Commission received a
letter from the Delegation of the Commission of the European Communities
requesting that the Commission commence an investigation determine whether
an industry in the United States would be materially injured\ or threatened
with material injury, or the establishment of an indust e United States
would be materially retarded, by reason of the impofts t spirits from
Ireland covered by a countervailing duty order if thag ord revoked. 1/
On April 2, 1980, the Commission notified the Depar o erce, by
letter, that, pursuant to section 104 (b), of e ents Act of
et ination for a
countervailing duty order on certain spirits from\lreland. g] Following the
Department of Commerce

The Department of Comme
Act of 1930, conducted its £i
countervailing duty order

§>to sectio 1(a)(1l) of the Tariff
inist

adm e review of the
irit opounded spirits from Ireland
provided for under ite 9% 169.20, 169.46 and 169.47 of

C o, .98’
the Tariff Schedules ~ %S), and, as a result, published
its preliminary det ' ount of the subsidy applicable to
such spirits h 1 egis;é??iﬁ}ﬁ

ril 20, 1981, (46 F.R. 22632). 5/

t n by Commerce, the U.S. International
oNse 104(b)(2) of the Trade Agreements Act,
investigation No. 104-TAA-3 on certain spirits

& institution of the Commission's investigation
o request the use of questionnaires and/or the
as duly given by posting copies of the notice in
bary, U.S. International Trade Commission, Washington,
g the notice in the Federal Register of June 10, 1981
quests for the use of questionnaires or for the holding

blic hearing were received by the Commission. Accordingly, the
Commission did not send questionnaires and no public hearing was held.

l/ A copy of the letter from the Delegation of the Commission of the
European Communities is presented in app. A.

2/ A copy of the Commission's letter to Commerce is presented in app. B.

37 Commerce did not publish a Federal Register notice of suspension of
liquidation.

ﬁ/ A copy of Commerce's notice of its intention to conduct an annual
administrative review of all countervailing duty orders is presented in app. C.

2/ A copy of Commerce's Federal Register notice of its preliminary review is
presented in app. D.

é/ A copy of the Commission's notice of investigation is presented in @app. E.
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- Development of the Instant Case

. This investigation by the U.S. International Trade Commission of certain
spirits from Ireland evolved from a 1914 countervailing duty order. Prior to
the 1914 countervailing duty case, the Department of State had transmitted to
the Department of the Treasury certain information regarding export
paid by the United Kingdom of Great Britain and Ireland for "plain Br
spirits” and "spirits in the nature of spirits and wine,"” (3 pence p
for regular spirits and 5 pence per gallon for compounded spif@ts,
alcohol content). As a result of its investigations, Treasury
countervailing duty on January 21, 1911, 1/ removed it o
and then reinstituted it on May 25, 1914. 3/ After the

was expanded to cover—épirits from both the Irish
Kingdom of Great Britain and Northern Ireland.

The countervailing duty order covering
revoked on February 8, 1977, after an investig
or grants in question were no longer being

On January 1, 1980, the provision
of 1979 became effective, and on Jan

administering the countervailing dut m the Treasury

Department to the Department of 13, 1980,
published in the Federal Regist p ce of intent to
conduct administrative revie ouhtervailing duty orders,
and on April 20, 1981, i ral Register (46 F.R.
22632) a notice of the(Prelimi Administrative Review of

the Countervailing Dut land. This notice advised
the public tha a res
the net amount sub51dy

t
plain spirits Us ms 169.19

N

pounds per liter of alcohol in
ﬁb) and 0.008 Irish pounds per liter

1/ A copy)of Treasury Decision 31229 of Jan. 21, 1911, imposing
countervailing duties is presented in app. F. !

2/ A copy of Treasury Decision 31490 of Apr. 18, 1911, revoking the
previously imposed countervailing duties is presented in app. G.

3/ A copy of Treasury Decision 34466 of May 25, 1914, again imposing
countervailing duties is presented in app. H.

4/ A copy of Treasury Decision 47753 of June 20, 1935, continuing the
previously declared countervailing duties is presented in app. I.

5/ A copy of Treasury Decision 77-65 which removes the countervailing duty
applicable to spirits from the United Kingdom of Great Britain and Northern
Ireland is presented in app. J.
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of alcohol in compounded spirits (TSUS items 168.96, 168.98, 169.46 and
169.47) during the period January 1, 1980, through December 31, 1980.
Commerce instructed the U.S. Customs Service to assess countervailing duties
at the aforementioned rates on all unliquidated entries of this merchandise
entered or withdrawn from warehouses for consumption prior to April 3, 1980.

The Commerce Department, on June 25, 1981, published in the Federal
Register (46 F.R. 32923) notice of its Final Results of “Administrative Review
of the Countervailing Duty Order on certain spirits from eland. The notice
advised the public that the ‘net subsidy conferred\on i pirits from
Ireland was unchanged from that announced in Commerxce ary finding.

Description ses

The imported whisky product

Irish whisky is defined by the B Alcohol, Tobacco and Firearms
(27 CFR 5.11) as a distinctive duct grufactured either in the

regulating the manufacture of
containing no distilled spiri
whisky is manufactured fro
than 50 percent of malted
The mixture is distill
to taste. Unlike Scotch
Irish whisky gener o S ey\malt for Irish whisky is not
impregnated with
flavor.

The imported Irish
ntaining a mixture not less
ley, wheat, oats, or rye.

a1l imported Irish whisky is distilled

N ny shipped to the United States in large

.*%stie n the United States. The Bushmill brand
\>-istilled in Northern Ireland; it is

Freland, where it is bottled and then

&s”a product of Great Britain for U.S. customs

ubject to countervailing duties since 1977.

by the Irish Distillers Group, Ltd., headquartered in
Xcept for the Bushmill brand, all of the other Irish brands

produced at the Middleton Distillery in Southern Ireland. However, the
Middleton plant has separate production facilities for each brand name, and
each brand has a separate U.S. importer. The imported product, after being
bottled in the United States, is usually sold in quart or 750-milliliter
bottles.

None of the industry sources contacted by the Commission staff stated
that Irish whisky is "like" any other imported or domestic product. According
to the regulations of The Bureau of Alcohol and Tobacco, Irish whisky can be
produced only in Ireland. Therefore, by definition, there cannot be any
U.S.-made "Irish” whisky. Two industry sources informed the Commission that
imported Scotch whisky is the closest product in taste and method of
production to Irish whisky. However, other industry sources maintain that
Irish whisky is a separate and distinct product that is dissimilar t93any
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U.S.-made or any other imported product. According to the leading importer,
and the National Association of Beverage Importers 1/ Irish whisky is most
similar to other U.S.-produced or imported brown whiskies and, in that
category, is priced most comparably to brown whiskies in the "premium"” liquor
class: These products include:

Imported Scotch Imported Canadian Domestic
<
Cutty Sark Canadian Club Wild Turke
J & B Scotch Seagram's V.O. Jack iels
Johnny Walker Red Label
he popularity

Recent market promotion by the liquor industry has widene
y Irish

of Irish whisky as an unmixed beverage. Previously,

marketing studies 2/ have shown that consumers
drink Scotch, Canadian, and bourbon whiskies.
industry has tended to promote Irish whisky ag

mentioned premium priced imported and do i j
The domestic whisky product

In

g%s

Whisky is described in the beling regulations
smented mash of grain

(27 CFR 5.22) as an alcoholic d ; ﬁi

distilled at less than 19 ' ; ,@' distillate pcssesses
the taste, aroma, and cha genera pibuted to whisky,
"withdrawn from the disti ot >more proof and not less than 80
proof," and bottled .

U.S.-produce
whisky,"” "bourbo

s, as set f¢
" "wheat

‘\‘ﬁbthe regulations, include "rye
“malt whisky," "rye malt whisky,"
"corn whisky") as whiskies

baxley, or malted rye, respectively, and
rs. In accordance with the regulations,

not less than 80 percent corn and stored in new uncharred oak containers or
reused charr'g;oak containers. Any of the foregoing can currently be
designated as "straight” whisky if aged under the approved storage conditions
for not less than 24 calendar months; unrectified mixtures of these whiskies
are included as "straight"” whisky.

The domestic product designation "blended whisky" is limited to a mixture
which contains at least 20 percent by volume of 100 proof straight whisky and,
separately or in combination, whisky or neutral spirits. The mixture must be
bottled at not less than 80 proof. Domestically produced "light whisky" is

l/ * % % p, 4,
2/ The liquor Handbook, 1980
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distilled at more than 160 proof but less than 190 proof, aged in used or
uncharred new oak containers, entered for storage at proofs higher than 125
proof, and bottled at not less than 80 proof. Mixtures of this type with less
than 20 percent by volume of 100 proof straight whisky are designated "blended
light whisky."

Only premium—-priced American produced whiskies such as 1d Turkey and
Jack Daniels are priced at the same level as imported Irish w
majority of U.S.-made whiskies are priced well below(the impeXxt
product. A number of "super premium” imported and domestie i s €e8e,
Chivas Regal, Crown Royal, and Wild Turkey 101, axe éﬁi)~a-ve the

Irish whisky. These are discussed more fully i he en‘retail price

comparisons, pages A-22 to A-28 of this repor

The imported cordial or liqueur product

The U.S. Customs Service info d the all compounded
spirits from Ireland are cordial or d ls and liqueurs
(the terms are used interchangeably i ing to labeling
regulations of the Internal Reven wi (27 C 1/ which governs
both domestic and imported al es, cts obtained by
mixing or redistilling neutral and g1 r other distilled
spirits, with or over fruit ) ant % juices derived therefrom,
other natural flavoring mat alved from infusions,

percolations, or macera nd which contain sugar or
less percent by welght of the
liq %‘ e designated as "dry” if the
gss

finished produ
added sweeten
product.

dextrose or both in
rcent by weight of the finished

Qg;;?%éd Irish liqueurs are "Irish Creams,"”

~- whisky and a dairy cream base. The product
> Cream, imported by Paddington Corp. of New
ream liqueurs, all of which are priced

product. Other popular Irish liqueurs are Irish
proof liqueur made from honey and Irish whisky, and
product made from coffee and Irish whisky. It should

ndustry sources, competes only with other
igh-priced imported liqueurs.

The domestic cordial or liqueur product

Dunphy's Original Irish Cream is produced domestically by American
Distilling Co., Baltimore, Md., principally from imported Irish whisky.
Although Dunphy's Irish Cream is priced approximately 30 percent 2/
below the imported products at retail, it does compete and is 1nterchangeable
with imported Irish cream liqueurs.

1/ Internal Revenue Service labeling regulations govern both domestic and
1mported alcoholic beverages. '

2/ The 30-percent figure is based on a random sampling of Washington, D.C.,
liquor stores.
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The vast majority of U.S.-produced liqueurs are priced far below the
imported products and are not considered competitive with the imported Irish
liqueurs. The only exceptions are Praline, Southern Comfort, and Wild Turkey
liqueur. Praline is a pecan flavored liqueur produced by Praline Emporium
Co., New Orleans, La., and made from a mixture of pecans, brown sugar, butter,
and vanilla. This liqueur was created 300 years ago by Count Cesar Du
Plessis~Praslin. Both Southern Comfort and Wild Turkey are bo on based,
high-proof liqueurs.

&

ro ed to
cise

2 4. _pence per gallon. The
Finance Act of 1902 increased export aldowances 3\pence regular spirits
and 5 pence for compounded spirits. Subsegquent British a legislation
ve

extended and modified the scope of the pro ts of the

export allowance remained unchanged 0_when rted the

allowance into the Irish pounds per’l o éicOhol o o The Commission
n

staff calculated the amount of su be)0.19 per for Irish whisky
imported in containers not ove (‘ 3 O.2@2@nt in containers over 1
gallon. The subsidy for compoundedIr spi s/0.12 percent for imports

in containers not over 1 g pe containers over 1 gallon.

The Embassy of quzixﬁt nt of Commerce “"that these
allowances are gr rder to compensate for
increased costs i compliance with the regulations
of the Revenue Co the distillation of spirits. The
allowances never intended to—— subsidize exports
of Irish ned simply to restore the
nternational markets." }/ Imports of
eland are assessed with countervailing duties
of the particular product. Irish whiskies have
tsh liqueurs and are consequently assessed at a
' invoices made available to the Commission, the

b ¢ of total value of imported products, ranges from as
w as 0.04" percent for certain liqueurs to 0.3 percent for whisky, varying
he alcohol content of the import product{(table 1).

U.S. tariff treatment

Irish whisky is currently classified under the provisions for Irish and
Scotch whisky in items 169.19 and 169.20 of the Tariff Schedules of the United
States (TSUS). The column 1 (most-favored—-nation) rate of duty for Irish
whisky in containers holding not over 1 gallon (TSUS item 169.19) is 43 cents

1/ Letter of First Secretary Carroll to the Department of Commerce, Nov. 25,

1980.
6



U.S. imports January 1980-April 1981,

ng duty assesed, and date of entry,

Table 1.--Se

unit values,

to total
value

Ratio of
counter-

vailing duty

Counter-
vailing duty

s e ee as oo

Unit value

entry Import H

v
ity

Item and date

*
u) X
[~
]
3]
Y
Q
2]
x
X
L

Jameson Irish
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X K X X
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Carolans Irish Cream liqueur

A-7

k%
Kk %k
*kk
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e oo

Cream liqueur

Bailey's Original Irish
* k *

*%
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kkk

x X
x X
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x X K X

e ae
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Q
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Y
o
o
~
&~
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5o
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Lo
0
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L]
L]

£33

.

*«

kkk

* k k.

X %
*

X %
x X

e oo

L
x X
® *

Customs Service.

Source: U.S.
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per proof gallon, and the column 2 rate is $7.52 per proof gallon. The column
1 rate of duty for Irish whisky in containers holding over 1 gallon (TSUS item
169.20) is also 43 cents per proof gallon, but the column 2 rate is $5 per
proof gallon. Plain and compounded spirits from Ireland are classified under
the provisions set forth in table 2.

No products classified under TSUS items 169.46 and 169.47 have b
imported into the United States from Ireland in the past several yea

from Ireland are being imported under the liqueur provisions of
168.98. None of the aforementioned tariff provisions are
duty reductions as a result of the Tokyo round of the M
Negotiations. TSUS items 168.96, 168.98, 169.46, and
eligible articles under the Generalized System of Preference

Special U.S. and State taxes on distilled spirits

In addition to duties on imports and the nterv. g du

to imports of spirits from Ireland, both import nd domestig s\§ itled
de@l and allonage
33 . The F I

spirits have been subjected to various Q;?

taxes since at least the end of Prohibi 9 e xcise tax,

established at $1.10 per proof gallon i 933 s reased to $2.00

per proof gallon in January 1934, $2 g§§§8<§n July 1940,

$4.00 in October 1941, $6.00 in Now inApril 1944, and $10.50

in November 1951. The tax has r of gallon since that

time. At least 33 States cur tax on their production

ranged from $1.50 per

exico to $4.75 per wine

va o Hawaii.

and/or sales of distill
wine gallon 2/ in the
gallon for Florida and

’cQIndustry

ents produce raw whisky, and 60 U.S.

hisky and blends. Most of the U.S. producers
ufacture wide varieties of other distilled beverages such
gin, rum, and liqueurs. The 4 largest U.S. producers are believed
for approximately 50 percent of domestic whisky shipments and the
10 largest U.S. producers account for over 90 pergent of domestic whisky
shipments. Two large U.S. producers, Seagram's & Sons, Inc., and Hiram
Walker, Inc., are multinational companies with their home offices in Canada.

l/However, both plain and compounded spirits, fit for use as beverages or
for beverage purposes, could be classified in items 169.46 and 169.47 when
imported from Ireland, if not more specifically provided for elsewhere.

2/ A wine gallon is a U.S. gallon of liquid measure equivalent to 231 cubic
inches.
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The five largest domestic whiskey producers and their leading brand-name
products are as follows:

(1) Seagram's & Sons, Inc., New York, N.Y.
(a) Seagram's 7-Crown
(b) Kessler
(c) Calvert Extra

<&
(2) Brown-Foreman Distillers, Inc., Louisville, Ky.
(a) Jack Daniels <§§§§§>

(b) Early Times
(c) 01d Forester

(3) Jim Beam Distilling, Inc., Chicago,

(a) Jim Beam

(b) Beam Sour Mash

(4) Hiram Walker, Inc., Detroit, Mich.
(a) Ten High

(b) Imperial
(c) Walker Deluxe Whisky

(5) Schenley Industries, Incs,

(a) Ancient Age
(b) 01d Charter
(¢) I.W. Harpe

@a

U.S. producers' liqu nd(&o ial

-\Q§§1ishments producing liqueurs,
3RO nded liquors. Products produced by

] Inc., Hartford, Conn.
(a) Arrow Cordials
(b) Club Cocktails

(2) Hiram Walker, Inc., Detroit, Mich.
Hiram Walker Cordials

(3) Schenley Industries, Inc., New York, N.Y.
Dubocet Cordials

(4) Seagram's & Sons, Inc., New York, N.Y.
Le Roux Cordials

(5) Brown-Foreman Distillers, Louisville, Ky.
Southern Comfort

All of the domestically produced liqueurs or cordials compared (except
Southern Comfort, Praline, and Wild Turkey liqueur) are priced substantially
below the prices of imported Irish liqueurs at the retail level.



A-11

U.S. importers' Irish whisky

There are currently seven major importers of Irish whisky. Their names,
respective brands, and the number of cases sold in 1980 are as follows:

Number of
ses sold 1/

Company and location Brand name n 1980
; <&
(1) Seagram's & Sons, Inc. Jameson *%

New York, N.Y.

(2) Brown-Foreman Corp. Bus 1 ko
Louisville, Ky.

(3) ‘! 's Kk

Austin-Nichols & Co.
Lawrenceberg, Ky.

‘ ‘{:jjB %k
(4) Heublein Corp. Tullam De k%
Hartford, Conn. <::i>

(5) American Distill kkk
Baltimore, Md.

r's *kk

<§§§§E§a Vista *kk

(private label)

(6)

h sky, product of the Irish Distillers Group, but
& and bottled for domestic consumption and export

cept for private~label Buena Vista brand, all of the above brands
of ish whisky are imported by major U.S. producers of domestic whisky. * *
* % % : :

U.S. Importers' Irish liqueurs

The five largest importers of liqueurs from Ireland, along with their
respective product brand names are as follows:

11
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(1) Paddington Corp., New York, N.Y.
Bailey's Irish Cream

(2) Heublein, Inc., Hartford, Conn.
Irish Mist

(3) Renfield Importers, Inc., New York, N.Y.
Carolans Irish Cream

(4) Bacardi Importers, Inc., Elmhurst, N.Y.

&
O'Darby's Cream
(5) All World Brands, Carteret, N.J. &X

Irish Velvet

Currently, the Irish cream liqueurs account (flor a large majority of all
imported liqueurs from Ireland. Prior to the intxoduction of the cream

liqueurs in 1979, Irish Mist (honey and Iri Irish et (coffee
and Irish whisky) liqueurs accounted for a ma i E dmporte liqueur
sales. * * * —/There is one U.S.-made Irish ¢ liqueur, , Which is
made from imported Irish whisky and then b agent in

@ Q
Total U.S. consunm i (in nggﬁgurbon, sour mash, American
blends, rye and importe d Ca Irish whisky) increased from

204 million gallons in 1977 to)21 milfggizg% ons in 1978 and then fell back

to 205 million lons i )79,/ as shawn he following tabulation (1,000
<
AN

Baltimore, Md. i
Whisky ' Qg;ifb
1S

proof gallons)X:
o : ic : Imports for ¢ Apparent U.S.
/Cji;i}\ : shi : consumption : consumption

1977 : 113,097 : 91,224 204,321
1978 -: 113,550 : 101,886 : 215,436
1979 : 109,829 : 195,396 : 205,225
January-September--: : :
1979 : 76,278 : 62,266 : 138,544
1980 : 71,363 : 58,502 : 129,865

1/ New York Times, May 17, 1981.

12
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In January-September 1980, total U.S. consumption of whisky declined by 7
percent from consumption during the corresponding period of 1979. According
to industry sources, the decline in total U.S. consumption of whisky during
the 1978-80 period is primarily due to increased popularity of rum, vodka,
wine, beer, and mineral water, as substitutes for the brown whiskies. (See
tables K-1 and app. K.)

Liqueurs and cordials |

Total U.S. consumption of liqueurs and cordija
million gallons in 1977 to 37.6 million gallous(in
following tabulation (1,000 proof gallons):

Period : Domestic \\\EZImhorts for :  Apparent U.S.
: shipmenéé\ consumpt iof(\_: consumption
" \Qx

1977 . : ' : 31,085
1978 : <> 37,502
1979 : : Qii:ﬁ 982 : 37,574

(X3

January—-Septembe r=—--: :
1979 : <:£i9 5,211 : 30,220
1980 : :@) 4,851 : ' 31,574
During anuary- otal U.S. market for liqueurs and
cordials increased erce at in the corresponding period in
1979.

Q>
of Injury or Likelihood Thereof

the Commission did not send questionnaires to the
and cordial industries. Therefore, all of the
ma in the following sections are based upon data compiled

y the Distllled Spirits Council of the United States, official statistics of
the U.S. Department of Commerce, and other public sources. The annual

tatistical review of the Distilled Spirits Council does not include data on

«S. capacity, capacity utilization, profit and loss, or pricing. Accordingly,
these sections, except for pricing, have been omitted from the staff report.
Furthermore, the Distilled Spirits Council does not keep complete industry
trade data on the liqueur and cordial market. Some retail pricing data were
obtained from an informal survey of liquor stores in the Washington, D.C.,
area. These data are presented in the pricing section of this report.

U.S. production, shipments, and exports

U.S. production of whisky increased’irregularly by 28 percent during
1976-79 (table 3). Production rose from approximately 79.1 million gallons in
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1976 to 80.6 million gallons in 1977, reflecting an increase of 1.9 percent.
Production declined byRalmost the same amount during 1978, with a decrease of
1.5 million gallons, or 1.8 percent, over the period. In 1979, production
jumped by 27.9 percent to over 101 million gallons. Production fell by 19
percent in January-October 1980 compared with production in the corresponding
period of 1979. Whisky distillation or production accounted for 54.3 percent
of all U.S. production of distilled spirits in 1979.

U.S. producers' shipments of whisky declined steadily throughout 1976-79,
from 115 million gallons in 1976 to 110 million gallons in 19
January-September 1980, domestic shipments declined by a G
gallons from those in the corresponding period of 1979. 3 be noted
that shipments have exceeded domestic production i ecen because of
large inventories held by U.S. whisky producers, i the producers have been
reducing substantially, as shown in table 3.

Table 3.—~Whisky: U.S. production\a
January=October 1979 Januz

(In thousandg of proof gallons&:ib\

Period : &%9?%2%%63> <§j\§§£9 Shipments
: =

1976 5, P 115, 140
1977 : 113,097
1978 : 113,550
1979 : 109,829
January-October <§§§& :
1979 A(%::D : 76,278
1980 70,576 : 71,363

.

Source: Compiled from data prepared by the Distilled Spirits Council of the
United St Se <

ased from 5.4 million gallons in 1975 to 4.3
by 20.6 percent, as shown in table 4. U.S.

14
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Table 4.--Whisky, U.S. exports, 1975-80

: Percentage

Year z:iiﬁns : Gaii::;ge change from

: : :previous year

¢ ===———=1,000 gallons—=——==- :

1975 : 5,356 : -3 -
1976 -: 4,737 : 19) : (11.6)
1977 * : 4,776>: 3: .7
1978 : 9 : 1.2
1979 : ¢ 31) : (4.8)
1980 : : (345) : (8.1)

. .
.

Source: Compiled from data prépared by the‘B@sE:IIéd Spirits Council of the

United States.
U.S. inventories <§§§§§E

U.S. inventories of whi ased stea om 737.4 million gallons
in 1975 to 581.1 million n 1979, o percent, during the same
s i

period (table 5). The 1 e-year d e occurred during 1976, when
by 6+1 percent.

ding upon the time of year. For
ds the 1979 yearend inventory by over

example, the Octo ) « CY eX
8 million 11Q§§i§§> (i?i
Table ggizgiiizﬁ: End- inventories, 1975-79, January-October 1979,
a

January—October 1980

: ¢ Ratio of
Period <i§§§§§> Inventory : Production tinventory to
\§g : : production
> Q£§§§\<\ : ======-===1,000 proof gallons :  Percent
: 737,393 : 59,637 : 1,236.5
1976

‘ : 692,343 : 79,119 : 875.1
1977 : 649,003 : 80,597 : 805.2
1978 : 600,615 : 79,151 : 758.8
1979 : 581,159 : 101,267 : 573.9
’ January-October-- : : :
1979 : 589,744 : 87,115 : 677.0
1980 -: 559,610 : 70,576 : 792.9

Source: Compiled from data of the Distilled Spirits Council of the United
States.

15
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Inventories of whisky are consistently more than five times the gallonage
of whisky production, since most whiskies must be aged from 3 to 8 years. The
age composition of whisky inventories changed slightly from 1978 to 1979, 35
percent of the inventories were less than 2 years old in 1979, the
corresponding ratio for 1978 was 27 percent.

U.S. imports of whisky

Ireland, Canada, and the United Kingdom supply nearly 168 erce e
total volume of whisky imported by the United States. U.S. i s ky

from Ireland in containers not over 1 gallon increased ,000
gallons in 1978 to 100,000 gallons in 1980, representi increase
‘over the 3-year period (table 6). During January-Marc imports of
Irish whisky increased slightly over imports duripg the cor onding period

of 1980.

During January-March 1981, imports of isky

(Scotch) in containers not over 1 gallon plummeted b 1/ percen ‘\um 34
million gallons in 1978 to 23 million gallons n ?i?\ ast, “imports

of whisky from Canada in containers not o lon decli % ly moderately
from 20.5 million gallons in 1978 to o §hllond§§2¥§§£b (table 7).
According to industry sources, the dec impprts of toh whisky has
been due, at least in part, to hig r S, %ave made it less
profitable for importers to hold la e riesQ§;g®

U.S. imports of whisky £ a n cortai over 1 gallon increased
from 335,000 gallons in '78§§§§§P ,000 gall 1979, but then fell to

import m the United Kingdom in
n ring the same period
n containers over one gallon,
ngallons in 1978 to 26.4 million
f whisky in containers over 1
9 percent during the period.

containers over 1 gal
(table 8), and i
also declined
gallons in 19

;<€Qi§;éueurs f?:i\ reland increased by 363 percent during the
1978-80vpeériod, “from 70,000 gallons in 1978 to 324,000 gallons in 1980. In
rch 1981, imports of liqueurs from Ireland increased by 80 percent
over thos n the corresponding period of 1980 (table 10). Virtually all of
the liqueur from Ireland is imported in containers holding less than 1
gallon. Despite the relatively high retail prices of Irish cream liqueur
imports, industry sources expect the quantity of such imports to more than
double in 1981 because of their rising popularity. However, total imports of
liqueurs or cordials in containers holding not over 1 gallon declined from 3.9
million gallons in 1978 to 3.4 million gallons in 1980. In 1980, Irish
liqueur imports accounted for 1 percent of total liqueur and cordial imports
in containers holding not over 1 gallon.
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Table 9.--Whisky except Irish and Scotch, in containers each over 1 gallon
(TSUS item 169.22): U.S. imports for consumption from Canada 1978-80,
January-March 1980, and January-March 1981

Period f Quantity f Vﬁ%gs
: Proof gallon : 1,000 dollars

1978 : 27,287,846 © \\&9 508
1979 : 25,904,744 9,391
1980 : 26,443,126 : 70,368
January-March-- :

1980 : 4,680 12,358

1981 : 5,990, 299 : 16,806

Source: Compiled from off1cia1 statisti of U.S. De rtmen Commerce.
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In 1978 and 1980, there were no imports of liqueurs or cordials from
Ireland in containers holding over 1 gallon. Total imports of liqueurs and
cordials in containers holding over 1 gallon increased from 3.5 million
gallons in 1978 to 4.1 million gallons in 1979, but then declined to 3.9
million gallons in 1980. Mexico is by far the largest exporter of bulk
liqueurs and cordials to the United States (table 11). Overall, in 1980,
Ireland accounted for less than 0.5 percent of total imports of 1i urs and
cordials in all sizes of containers.

As previously stated, there are no imports from Irelanébbf h its
fit for use as beverages (TSUS items 169.46 and 169.47). Im s s
for such imports are set forth in table K-4.

Consideration of the Causal Relationship Between the SubsidizZed Imports
and the Alleged Infju
Market penetration by the subsidized imports
Whisky.--Irish whisky increased its t;:§>§§gre o he isky market
Q

during 1977-79, from 0.15 percent in 197 0.23 percent (table 12).
During the same period, all imported is ightly indfea ts share of
the U.S. market, from 45 percent in 1 rcent i 9. In
January-March 1980, imported whisky ma ed market share as that
in the corresponding period of 197 Che cline in total Irish
whisky imports in 1980 (from 4 6 i gggpg 90,000 gallons in
1980) may be largely due to rts of the Tullamore Dew
brand of Irish whisky in 1

Liqueurs and co{;izii.-- i sh liqueurs irregularly
increased their share\uf the 0.24 percent in 1977 to 0.42

arvch 1980, U.S. imports of Irish
rket to 0.60 percent from 0.39
This increase, which is expected to

; nd cordials have also increased their share of
and cordial market, from 18 percent in 1977 to 21.2 percent
in 19 However in January-March 1980, total imports of liqueurs and
cordialbs\declined as a share of the U.S. liqueur apd cordial market from the
amount in the corresponding period of 1979.

Retail price comparisons

The Commission's staff checked retail prices at several Washington area
liquor stores in early June.

Irish whiskies ranged in price from $7.99 to $9.97 per 750-milliter
bottle (still called a fifth), ‘as shown in table 1l4. The average price was
$8.98 per bottle. Competing premium liquors, as listed on page A-5 of this
report, ranged in price from $7.99 to $9.79 for those sold in 750-milliter

22
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bottles. Several of the premium liquors were sold only in liter bottles, at
$9.99 to $12.19 per liter. The retail comparison confirms that the premium
whisky cited by industry sources as being the most competitive with Irish
whisky does in fact sell within the same price range.

The bulk of whisky sold, however, is not in the premium—price category,
but the popular brands listed on page A-10 of this report. These
price from $4.99 to $5.99 per 750-milliter bottle, as shown on tab
popular brands are thus priced well below most Irish whiskies 3 i
be below them in price if the duty is removed.

Table 15 shows retail price comparisons for Iri
and cordials. The Irish cream liqueurs sold at a

26
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Table 14.--Irish whisky and competing imported and domestic whiskies:
Retail comparisons as of June 3, 1981

,  750-milliliter bottle @ 1-liter bottle
Item : ¥

Price f Proof f Price f Proof

Irish whisky:

Jamesons 80
Bushmills 1/ -
Murphys -
Paddy's : -
Powers : : -
Tullamore Dew— : :2/ 11.99 : 80
Dunphy's : : : - -
Weighted average unit value——-: : - - -
Super premium whisky: : : : :
Scotch: : : :
Chivas Regal : $12.99 : <§§§§;§?: $16.39 : 86
Johnny Walker Black—-———- n OV $12.95 ¢ <::i> .8 : $16.39 : 86.8
Haig & Haig Pinch Bott <§11.99Q§1£® 86 : - -
Cagadianﬁ 1 : N 80 ; $15.49 ; 80
rown Roya : $ : : . :
Order of Merit <:>> %3§££;$L : $ 9 : 80 : -3 -
Domestic: & : : :
01d G ad\Bon —_——— ;3.49 : 114 : - -
Wild Turkey @\3} 9.79 : 101 : - -
< - 8.99 86 : 10.99 86
8.99 86 11.59 86
8.99 86 : 12.19 86
: 7.99 : 86.8 : 10.69 86.8
7.99 : 86.8 9.99 : 86.8
Domestic: : : :
Wild Turkey : 8.49 : 86 : - -
Jack Daniel's Green————————-- : 7.19 : 86 : 9.99 : 86
Jack Daniel's Black——=====——- : 8.99 : 90 : - 11.19 : 90
Top-selling domestic brands: : : : :
Jim Beam : : : 6.19 : 80
Ten High : 4.99 : 80 : - -
Imperial : 4.99 : 80 : - -
Walker Deluxe Bourbon————--———- : 5.99 : 80 : - : -
Ancient Age- : 5.59 : . 86 : - -
0l1d Charter : 5.99 : . 86 : 7.49 : 86
I. W. Harper H 5.99 : 86 : 7.69 : 86

: : : i
1/ Distilled in Northern Ireland and bottled in the Republic of Iré&land.
2/Sales from inventory.

Source: Compiled from data obtained from an informal survey of Washington
area liquor stores conducted in early June 1980.



Table 15.—1Irish cordials
cordials and liqueurs:
June 3, 1981
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and liqueurs and selected domestic
Price comparisons at retail as of

750-milliliter bottle

Item
i Price f Proof

Irish: R : &ggi:i§j

Bailey's Cream - $11.99 : gi)

Carolan Cream : 11.99 :

0' Darby Cream : 11.99 : <§§§§g§

Irish mist : 13.99 :

Irish Velvet 1/ : 9.79 : 46
Domestic: :

American Distilling Co.: :

Dunphy's Irish Cream——-=—-=——===: 34
Heublein: : :

Arrow: : :

Honey Dew Melon liqueurs—-—-=: 99 : 50

Choclair liqueur : 54

Caramela liqueur 54

Iced Tea liqueur 60

Hiram Walker

H. W. Cordials: : 60

Red Anisette Kfr\> 60

Anisette- Ay 60

Chocolate Cherﬁzy/%/\v N 54

Chocoalte Mint . 54

Swiss Chocolate\éﬁsond-iﬁ- 54

Amareto 77 50

60

40

60

54

4,79 : 35

4069 H 60

4.69 : 60

6.49 : 50

6.49 : 50

Rock and Rye : 4,99 : 60

Creme de Casis : 5.29 : 40

Creme de Banana————=-========: 5.39 : 60

Sloe Gin H 4.79 60

Creme de Cacao : 5.59 : 54

Orange Curacao : 5.29 : 54
Brown & Foreman: : :

Southern Comfort- : 7.49 3 86
Wild Turkey cordialsg————=—====-—- : 11.99 : -
Praline Emporium Co.: ' : e

Praline : 9,25 : - 40

.o

1/ 500-miililiter bottle.

Source:

Compiled from data obtained from an iﬁfbrmal survey of

Washington area liquor stores conducted in early June 1980,

28






Aot

L ‘lr?'
Yerbes.

A-30

DELEGATION OF THE COMMISSION OF THE EUROPEAN (}OMMUNITIES

March 28, 1980

.
et v )

Mr. Kenneth R. Mason
Secrctary

International Trade Commission
701 E Street, N.W.

Washington, D.C. 20436

Dear Sir:

. 3

The Delegation of the Commissio
Communities has the honour Qf
relevant provisions of the T e
of 1979 and to the MNotice 1

Register of March 14, g
Trade Commission.

Accordingly, we res
in the schedule
April 30, 1980,
pursuant to s b

of 1979 enfol g I
Member States o he :§§§§§§b

Trade Agreements
originating in

at Glass: 1Italy

lRefrigcrators, Freezers and Parts: Italy

Screws: Italy '

Ski Lifts and Parts: Italy .

Stcel Units for Electrical Transmission Towers: Italy
Stecl Welded Vire Mesh: Italy

Yours Sjncerely,

G”ﬁ%ich von loltke,
6:}&Ly Hcad of Delcgation

30
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i)
ION'S LETTER NOTIFYING
OF THE RECEIPT OF
(

APR. 2, 1980)
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UNITED STATES
INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C. 20436

OFFICE OF THE SECRETARY

Mr. John Greenwald
Deputy Assistant Secretary of Commerce
for Import Administration

U.S. Department of Commerce

14th & Constitution Ave., NW, —— Rm. 8

Washington, D.C. 20230 @ ‘
RN

Dear Mr. Greenwald:

This is to notify you p
Agreements Act of 1979
the requests listed i
duty orders specifi
an investigati
would be mate

se ggégﬁﬁib)(3) of the Trade
K;;gg ission has received
pect to countervailing

(ﬂ\ ) of the Act that it commence
@ ndustry in the United States

ether
d\be—threatened with material
{;%\l ustry in the United States would

of imports of the merchandise covered
order if the order were to be revoked.
t scheduled its investigations pursuant
t, will notify you of any additional
h investigations.

Sincerely,

Kenneth R, Mason
Secretary

Enclosures

34
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DEPARTMENT OF COMMERCE
International Trade Administration
Administrative Review of

Countervailing Duty Orders

AGENCY: U.S. Department of Commerce.
AcCTION: Notice of Administrative
Review of Countervailing Duty Orders.

sUMMARY: This notice is to advise the
public that the Department of Commerce
will review and determine the amount of
any countervailing duties at least once
during the 12-month period beginning on
the anniversary of the date of
publication of all countervailing duty
orders under section 303 of the Tariff
Act of 1930, as amended, or under the
Trade Agreements Act of 1979. Current
orders and their dates of publication are
listeq in the Appendix to this notice.
This notice is published pursuant to
section 751 of the Tariff Act of 1930, as
amended.

EFFECTIVE DATE: May 13, 1980.

FOR FURTHER INFORMATION CONTACT:
Stephen Nyschot or Edward Haley,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Room 1128, Washington,
D.C. 20230 (202-377-2209).
SUPPLEMENTARY INFORMATION

and included within that determination
(i.e., for each order, all entries, or
withdrawals from warehouse, for
consumption dated subsequent to the
period covered by the last published
annual review results, or, as a minimum,
the last 12 month period) which are
deemed subsidies pursuant to sections
771(5) and 771(8) of the Act (93 Stat. 177,
178; 19 U.S.C. 1677) and to determine the
amounts, if any, of such net subsidies.

Section 751(a)(1) provides that
administrative review take place at least
once during the 12-month period

A-38

beginning on the anniversary of the date
of publication of all orders under section

- 303 or Title VII of the Tariff Act of 1930,

as amended (93 Stat. 150). Current
countervailing duty orders ard their
dates of publication are listed in the
Appendix to this notice. The.
administrative review of the orders
listed in the Appendix will be completed
by the anniversary in 1981 of the date of
publicaiton of the order.

Questionaires are being, or will be,
delivered to affected foreign embassies
or manufacturers, producers or
exporters, as appropriate. The responses
will be analyzed, and then. in
accordance with section 355.41(d) of the
Commerce Regulations (19 CFR
355.41(d), 45 FR 4948), the parties to the
proceeding can request disclosure of the
nonconfidential information (or, *
pursuant to an administrative protecti
order, of confidential information) on
the basis of which the determmauon
will be made. Where disclos

of review is published. Writfer
may be presented.

1/8/73—X-radial stesi balted Wres  Canada

manulectured by Michesn Tire !
ing Co. of Canada, Lid.

1/8/76—E and Gruyere  Swi d

cheees.

1/8/79—QOpfic kqpud lovel sensing  Canada

mmﬁaﬂb’

1/9/76—Footwees Republic of Korea

1/12/79—Bucyle Sres and Wbes Repubiid of Kores

produced by Korea inoue Kasei

Co. L

1/17/T9—Nonvubber footweer .. Argenting

1/24/78—Chesrna and parts thereol, Span

of won or stest.

2 11/77—Certamn scissors and Brazit

sheara.

2/22/38—Suger. ~ Unted Kingdom

et Span

2 28/79—Olsorenns.
WS/TT—Comonyamn___________ Bradd

D

i

uppers. )
MNWNE/76—VaminK
11/16/78—Woolen garments .
12/1/75—Canned harms and

canned shoulders.
12/15/68—Sks-its and ski-ift parts. Raly
12/16/22—Sugar coment of centain  Australia

Argenting

[FR Doc. 80-14858 Filed $-12-80: &45 am)
BILLING CODE 3510-25-4
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U.S.C. 1675 {a)(1). (c)) and § 355.41 of the
Commerce Regulations (19 CFR 355.41).
John D. Crocnwald,

Deputy Assistant Secretary far lmpart
Administration.

April 14, 1981, . .
PR Dox. 81-11700 Piled 4-17-81: us.mj L
BILLING CODE 3510-25-8 . = " « .

Splrits From lreland; Preliminary
Results of Administrative Review of
Countervalling Duty Order

AGENCY: International Trade . . -

Administration, Departmenl of ..

Commerce.
&cmion: Notice of prchm'nary results cf
administrative review of countervailing
duly order.

SUMMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on spirits from
Ireland. The review is based upon
fnformation for the period January 1,
1980, through December 31, 1980. As a
result of this review, the anartrr\em has
preliminarily determined the net amount
of the subsidy to be 0.004 Irish pounds
per liter of elcohol in plain snirits and
0.008 Irish pounds per liter of alcohol in
compounded spirits. Interested parties
ere invited to comment on these
preliminary results. )
EFFECTIVE DAYE: April 20, 19€1.

FOR FURTHER INFORMATION CONTACT:
Paul J. McGarr, Office of Compliance,
Room 11286, International Trade
Administration. U.S. Department of
Ccmrmerce, Washmgton D.C. 20230
(202-377-2104). ;. Yy 2 gy
SUPFLEMENTARY INFORMATION:

Procedural Background

On May 25, 1814, in T.D{ 34466
Department of the Trea§ufy imposed
countervailing duties, unde sechon
the Tari{f Act of 19
of spirits impore
from the United

duties, equivalent in ¥q
bounties paid by the Goxernment of the
United Kingdom, were 3 peace per
gallon on “plain British spirits” and

“spirits in the nature of z;pmts of wine”
and 5 pence per gallon on “British
compounded spirits”.

On Junc 20, 1935, in T.D. 47753, the
Department of the Treasury stated that
countervailing duties continued to be
epplicable to spirits from Ireland,
because the export bountics set forth in
T'D. 34166 had been paid continuously
since the date of the notice,
notwithstanding the esmbhshment of .
the Irish Frec State.

Report Submitted in CToniIidence

On ]nnuary 1, 1960, the provistons of
title I of the Trade Agreements Act of
1979 (“the TAA") became cffective. On
January 2, 1960, the authority for
admmistcnng the countervailing dutly
law was transferred from the

- Department of the Trcasury to the

Department of Commerce (*'the
Department”). On April 3, 1940, the
International Trade Commission (“the
ITC”) notified the Department that an
fnjury determinution has been requested
under section 104(b) of the TAA.
Therefore, following the requirements of
that gection, liquidation was suspended
on April 3, 1980 on all shipments of
spirits from Ircland (as defined below)
cntered, or withdrawn from warchouse,
for consumption on or after that date.
The Department published in the
Federal Regicter of May 13, 1950 (45 FR
31455) a notice of intent to conduct
administrative reviews of all
outstanding countervailing duty orders.
As reguired by section 751 of th riff
Act of 1630 {19 U.S.C. 1303) (“the Twdiff
Act”), the Department has conducte
adiministrative review of the opd ;
spirits from Ireland.

Scope of the Peview

Imports covered b
plain spirits and cc
from the Repub’.c of

remained u tered apart from bemg
denominated in decimal form and in

pounds per liter of alcohol in the spirits.

The Department intends to instruct the
Customs Service to assess
countervailing dutics at the rates atatcd
above on all unliquidated entries of this
merchandise entered, or withdrawn
from warehouse, for consumption prior
to April 3, 1980. In addition, should the
ITC find that there is injury or likclihood
of injury to an industry in the United
States, the Depuartment intends to
instruct the Customs Service to asscss .
countervailing dutics at these rates on

- all unliquidated entrics of plain and

compounded spirits cntered, or
withdrawn from warchouse, for

< -

%;anna o
pnrtme wﬂ

consumption from April 3, 1980, through -

December 31, 1980.

Further, as required by $ 355 30(4:) of
the Commerce Regulations, a cash
deposit of the estimnied countervailing
dutics listed above shall be required on
all shipments entcred, or withdrawn

_from warehouse, for consumption on or -

after the date of publicaion of the final
results. This requiremen in i
effect until publication of
results of the next adminis
review. -~

Pending publication\of t
of lhe present re

1l be required on
| from

quidation shall
: lo be suspended until the
t is notificd-of a ruling by the

d part
comments on y 20, 1981,
and may re ure end/or &

f2y 5, 1981. The
lish the final results
tive review including
jts analysis of any such
r hearing.
S inistrativc review and notice
eccordance with section 751(a)(1)
e Tariff Act (19 U.S.C. 1875(a)(1})
and § 355.41 of the Commerce
egulations (19 CFR 355.41).

of thi

Deputy Ass:slanl Secretary [ar lmpon -

. Administration.

April 13, 1951,

. {FR Doc. 61-11785 Filed 4-17-01. 845 m]

BILLING CODE 3510-25-M
DU

o~
—

DEPARTMENT OF DEFENSE -

Office of the Secretary

Privacy Act of 1974; Notices of
Systems of Records: Deletions.

AGENCY: Office of the Secretary of
Defense (OSD).
AcTion: Delctions of system notices.

SUMMARY: The Office of the Secretary of
Defense proposes to delete the system
notices for five systems of records:
DCOMP 01, "Personnel Roster”; DCOMP
MS11, “List of Female Employees of
0SD/0JCS"; and DCOMP PRO1, .
“Personnal File/Biography"”, DCOMP

PBO2, “Personnel Roster”; and DCOMP » .

PBO3, “Personnel Roster,” subject to the
Privacy Act of 1074. All these systems of
records arc adequatcely covered by

" ‘orM/ GOVT-L with the exception of

40
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Spirits From Ireland; Flml Huum of. -

Administrative Reviewof., : .- ..,wg
Countervailing Duty Ord« ; -

AGENCY: International Trade -
Administration, Department ol
Commerce. -

AcTION: Notice of final resul!s of ,
administrative review of countervailing
duty order, . . .-

SUMMARY: On April 20, 1981, the '
Department of Commerce published the:
preliminary results of its administrative -
review of the countervailing duty order

)

. on spirits from Ireland. The review is
. based upon information for the period
January 1, 1980 through December 31,
.1080. [nterested parties were given an
opportunity to submit written or oral
comments. We received no commt;nts.
As a result of this revjew, the . .
Department has determined to assess
countervailing duties of 0.004 Irish " _
pounds per liter of alcohol in plain ~
irits and 0.008 Irish poundsg per liter of
:f ohol in compounded spirits, | . 2~

; VE DATE: June 25, 1881.
FOR FURTHER INFORMATION CONT ACT:
_Paul . McGarr, Office of Co
- Room 2803, International Trade
Adminisfration, U.S. Departs
' €Commerce, Washingto i,
(202-377-1167).

spe ed ‘on April 3,1080 on all " -,

ered, or withdrawn from warehouse.

consumption on or after that date. .

> On April 20, 1881, the Department *_
published In the Federal Register a "

notice of “Preliminary Resu ts'of .

Administrative Review of = "

22832). The Department has iow =~ ¥

?# completed its administrative revfew of 7. )
. June 22, 1981. - N

-

that eountervalling duty order
Smpoofthokoviow O

- \ t‘ (e

Imports cqvered by this review dre
plain spirits and compounded spirits
from the Republic of Ireland. These
imports are currently classifiable under
items 168.98, 168.98, 160.19, 168.20, 169.46
and 160.47, Tariff Schedules of the
United States. The review is based on-
tnformation for the period January 1,
19680 through December 31, 1980. -

Interested parties were afforded an-
opportunity to furnish oral or written
comments. The Department received no
such comments.

n (¢

enty of spirits from Ireland .- ¥ xer.’

Countervailing Duty Order” (46 FR  _ ..

Final Resuits of the Review

Since we have received no comments,
the final results of our review are the
same as those presented in the
preliminary results of the review. We

. therefore determine that the net subsidy

conferred on spirits from Ireland is 0.004
Irish pounds per liter of alcohol in plain
irits and 0.008 Irish pounds per liter of
ol in compounded spirits for the
anury 1, 1980 through Deceg.xber
ustoms Service shall assess
duties at the rates stated

hay dxse entered, or withdrawn - |
warehouse, for consumption prior
to April 3, 1980. In addition, should the
C find that there is material injury or
likelihood of material injury to an
industry in the United States. the
Department will instruct the Customs
Service to-assess countervailing duties
at these rates on all unliquidated entries
of plain and compounded spirits - 5
antered, or withdrawn from warehouse,
>r consumption from April 3, 1980 ¢
through December 31,1980, - o -
Further. as required by section -
751(a)(1) of the Tariff Act of 1930, the .
Customs Service shall collect a cash
deposit of the estimated countervailing
duties listed above on all shipments
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of these final results, and

. liquidation shall continue to be -

suspended on such shipments.

This deposit requirement will remain
in effect until publication of the final
results of the next administrative . _ .
review. The Department intends to g
conduct the next review by the end of
June, 1982. TN YT

This administrative review and notica
are in accordance with section 751(3)(1)
of the Tariff Act of 1930 (19 U.S.C.
1675(a)(1)) and § 355.41 of the Commerce'
Regulations (12 CFR 355.41).

B. wa:.
Acting Deputy Assistant Secretary for Import
Administration.

ig H il go did,

& -

{PR Doc. 81-18775 Pilod 6-24-81: 845 am|
BILLING CODE 3510-25-M
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Federal Register / Vol. 46, No. 111 / Wednesday, June 10, 1981 / Notices

INTERNATIONAL TRADE
COMMISSION

[lnmﬁqadon No. 337-TA-101. Order No. 1]

Certain Hot Air Corn Poppen and :
COmpomnts Thereof; Invosﬂgatlon_

- - Pursuant to my authority as Chief
- Adnnmstrative Law Judge of this =" _~
" Commission, I hereby designate
Administrative Law Judge Donald K. -
Duvall as Presiding Ofﬁ'cer in this: - -
investigation. =~ - . : 5~‘
The Secretary shall serve a copy of
this erder upon all parties of record and
shall-publish it in the Federal Regmer
Issued: May 29, 1981.
Donald K. Duvall,
Chief Administrative Law Judge.
“ PR Doc. &1-17223 Flled 6-6-81; 8:45 am} ~
BILLING CODE 7020-02-M

"" (‘ir

' tinvestigation No. 104-TAA-3]
Certain Spirits From Ireland;
Countervailing Duty Investigati

AGENCY: International Trade
Commission.

ACTION: Institution of a countervai
duty investigation. /uk\

SUMMARY: On May

countervailing duties contmued ta be
applicable to spirits from Ireland.
because the expart bounties set forth in
T.D. 34466 had been paid continuously
since the date of the notice N
notwithstanding the establishment of
the Irish Free State. Accordingly imports
of spirits from Ireland, currently _
provided for under items 168.96, 168.98,
169.19, 169.20, 169.46 and 169.47 of the
Tariff Schedules of the_ Uu?ed States
have been subject to countervailing
duties.

On January 1, 1980, the provisions of
the Trade Agreements Act of 1979
became effective, and on January 2,

" on spirits from Ireland. As a result,
. Commerce, in the Federal Register o

- per hter of alcohol in plam sp

1980, the authority for administering the
countervailing duty statute was
transferred from Treasury to the
Department of Commerce (Commerce).
On May 13, 1980, Commerce published a
natice in the Federal Register (44 FR
31455) of intent to conduct an annual
administrative review of all outstanding

- countervailing duty orders.

The U.S. International Trade
Commission received a request for this
investigation on March 28, 1980, from
the Delegation of the Commission of
European Communities.

As required by section 751(a)(1) of the
Tariff Act of 1930, Commerce has

conducted its first annual administrative

review of the countervailing duty order -

April 20, 1981 (46 FR 22632),
preliminarily determined that the net
subsidy conferred is 0.004 Irigh pounds

compounded spirits. On the bagis
determination, the Uni
- International Trade
pursuant to section 1

sumsusmmv INFORMATION: The
United Staievs internatiunai irade
Commission is instituting this
countervailing duty investigation to '
determine whether an industry in the
United States would be materially
injured, would be threatened with
material injury, or the establishment of
an industry in the United States would
be materially retarded, by reason of
imports of spirits from Ireland provided
for under items 168.96, 168.98, 169.19,
169.20, 169.46 and 169.47 of the Tariff
Schedules of the United States covered
by the countervailing duty if the order
were to be revoked.

Public Hearing. Any person with an ‘

interest in this investigation may request
in writing that the Commission hold a
public hearing in connection with this

investigation. Any such request must be
received by the Commission on or
before June 24, 1981. Such request
should be filed with the Office of the
Secretary, U.S. International Trade
Commission Building, 701 E Street, NW.,
Washington, D.C. 20438.
Questionnaires. No.questionnaires
soliciting information
producers, importers
the articl v
prepared o
an interest

are an mail
y such request

ment to the subject
investigation. A signed
nd nineteen true copies of such
ents must be submitted in
atcordance with § 201.8 of the
mmission's Rules of Practice and
Pracedure, 19 CFR 201.8 (1980).

Any business information which a
submitter desires the Commission to
treat as confidential shall be submitted
separately and each sheet must be
clearly marked at the top “Confidential
business data.” Confidential
submissions must conform with the
requirements of § 201.6 of the Rules of
Practice and Procedure, 19 CFR 201.6.
All written submissions, except
confidential business data, will be
available for public inspection.

For further information mnrpming the
conduct of the invewt 2 0o, hearin
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, Part
207, Subparts A and C (19 CFR Part 207),
and Part 201, Subparts A through E (19
CFR Part 201).

This notice is published pursuant to
section 207.20 of the Commission’s Rules
of Practice and Procedure (19 CFR
207.20, 44 FR 76458).

Issued: June 5, 1981.
By order of the Commission.

. Kenneth R. Mason, -

Secretary. 44
[FR Doc. 81-17216 Filed 8-6-81: 8:45 am| '
BILLING CODE 7020-02-M
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125
“(T. D. 31429.)

Spirits the product of the United Kingdom of G;
. Ireland.

dom oif Great Britain and Ireland. .

: TRreAsURY Der ENT, Q9 y 21, 1
To ¢eollsctors and other officers of the customs and others-conc
ol

It appears from certain laws of d Kingdom

Britain and Ireland, copies of § beép transgitte
at exjport bounties are paid

department by the Secretary of

by that country as follows: Q S
atuce JOf spirits of
llog, computed at

King-
€
the

On *‘plain British spiri
_wine,” and “‘ methylat i
hydrometer proof.
.. On *‘ British¢
“hydrometer/proof.
2 You are here

: lo'n, 'cdihimted; at:

e ST

I'duties under section

gly; whether the spirite

t@, :éallom of: ‘Britigh': prgof spirﬁ'
hydrometer) is eqaal ta 1.2009 United
er cent United States: proof, or 1.3%€

t 30 days after date, aa;:"provided inT.Dv

FR'ANEIK}IACV’EAGH’,, Secretary.
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Spirits the product of the United Kingdon. of.
Ireland.

No additional duty to be assessed under section 6, tapiff.act of August 5 9.~—T. D.
31229 of January 21, 1911, \revoked:

T. D. 31490-91] 692 &
(T. D. 314%0.)
Brit

. Treas
To collectors and other officers of the ¢
Upon a further consideration of the of the United’Kingdony of

e dllowance grap . -
'nllaws n rela-
; en he depart-

m .
ceds not a hounty -
e’tariff ot of August 35,

i]) be assessed upon

1909. Consequentlf’

British spirits i bed'i
revoked@
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825 [T. D. 34466

(T. D. 34466.)

e

Additignal duty under paragraph E of section 4 of the tariff act of October 3, 191
equivalent to the export bounty paid, to be collected on certain British spirits

TrREASURY DEPARTMENT, May 25,19

To collectors and other officers of the customs:
Your attention is invited to T. D. 31229 of
imposing countervailing duties on certain Briti

sular report which furnishes additi
and the Attorney General has stated
said export allowances .are bounties-wi
E of section 4 of the.tariff act of
for judicial determination s

~ The department, after e

s of the opinion that the = except that on
‘‘methylated spirits’’) constitirte ex tes\within the meaning
of said paragraph of/law.\ Countérvailing ‘ﬁ- gre, therefore, reim-

and excise have furnished

v description and includes all liquors mixed with
ds, or preparations made with spirits.
S s its liable to a duty of excise.

: ; L\\‘ any British spirits (except low wines and feints) which have
had any flavor communicated thereto or ingredient or material mixed therewith.
NOoTE.—Low wines and feints are impure spirits, the product of distillation which
never leaves the distillery in such state.

(b) Spirits in the nature of spirits of wine.
Section 3 of the spirits act, 1880, enacts that— .
‘‘Spirits of wine” means rectified spirits of the strength of not less than 43° above
proof. .
- Nore.—There is no specific definition of ‘“spirits in the nature of spirits of wine,”
butin practice the words are interpreted as identical with the words ‘‘spirits of wine,”’
as above defined. ’

(c) British compounded spirits.

Section 3 of the apfrins act, 1880, enacts that—
‘‘British compounds” means spirits redistilled or which have had any flavor com-
municated thereto or ingredient or material mixed therewith.

‘e
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T. D. 34467] : 826

2. The Bureau of Standards, Department of Co
‘the department that 1 British gallon of Britis
tained always with Sykes’s hydrometer) is e
States gallons of spirit, 114.4 per cent United States
United States proof gallons.

Additional duties to be

3. Collectors of customs shall co
cles, when imported directly or indi

of section 4 of the tariff
export bounties paid by ths

g irits fature of spirits
T proof.
¢ per gallon, computed

botinty on invoices. . . -

i very invoice of such spirits the )
which.ea¢h item has received or is entitled ~
1tish l“ ent. - R . -

Time of taking effect.
6. These regulations will take effect 30 days after date. A
(75418.) Cuas. S. HaMLIN, Acting Secretary.
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939 [T.D. 47753

(T. D. 47753)

Countervailing duties—Spirits from the United Kingdom of> Gre
Britain and Northern Ireland and from the Irish Free State

effect with reference to spirits exported from the United King
Britain and Northern Ireland and from the Irish Free State

To Collector of Customs and Others Conc
Reference is made to T. D. 34466 s

export bounties paid by the Governm

Great Britain and Ireland.

T. D. 35510 is explanatory o

he Irish Free State, these
by the Governments of the ::
orthern Trelsad, and the Irish -

et s

11930 darries forward the principle
St\. ation;”section 4 in the Tariff Act of

3:0% the "Tariff Act ‘of 1922, and in view of the
\beunties set forth-in T. D. 34466 and referred
, 7 éeﬂpaid’cbnﬁnuously since the date of T.-D.
; the' Bureau regards the Treasury decisions as being in full
force and effect and as being applicable to the spirits imported directly
or indirectly from the United Kingdom of Great Britain and Northern
Ireland and from the Irish Free State, notwithstanding that the

- bounties are paid by different units of the British Commonwealth of

Nations. , : o

The bounties are stated below for convenience, the difference in
designated description being due to different descriptions employed
in the United Kingdom and in the Irish Free State for the same

classes of spirits:
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

() “Plain British spirits” and “spirits in the nature of spirits of
Wine”, 3 pence per gallon, computed at hydrometer proof.
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T.D. 47754) 940

{b) “Pritish compounded spirits”’, 5 pence on, P
at hydrometer proof.
IRISH FREE STAT

of wine”’, 3 pence per gallon, computed at

(b) “Home-made compounded $pirits”,
puted at hydrometer proof.

Collectors of customs will collect~additional duties the
bounties set forth above on @xditi?name ported
: ited Kingdom of Great ain and

directly or indirectly from

Northern Ireland and fronrt
Unliquidated entries an

or indirectly from the

ifs imported directly
itain and Northern

Frank Dow,
mmissioner of Customs.
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131 [T.D. 77-64-65

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. %50
U.S.C. 66, 1303, as amended, 1624.)
(APP-4-05) o
VERNON EE
Commissioner o

Approved February 7, 1977,
JorN H. HARPER,
Acting Assistant Secretary of the Tre

n
msunr,
R OF CusToMms,
Washington, D.C.
S DUTIE
CHAPTER 1— TATES CUSTOMS SERVICE
] IQUIDATION OF DUTIES :

ay 25, 1914, the Treasury Department in T.D. 34466, im-
posed” countervailing duties on certain classes of spirits imported
directly or indirectly from the United Kingdom of Great Britain and
Ireland, under paragraph E of section 4 of the Tariff Act of October 3,
1913. The additional duties, equivalent to the export bounties, were
'3 pence per gallon on ‘‘plain British spirits’ and ‘‘spirits in the nature
of spirits of wine,” and 5 pence per gallon on “British compounded
spirits.”

This decision was then modified, and appropriate instructions were
issued for clarification several times. For example, on December 11,
1914, in T.D. 34982, the collection of countervailing duties on rum
was discontinued since no allowance whatever was payable on the
exportation of rum from Great Britain.

On June 20, 1935, in T.D. 47753, it was stated that “Section 303
of the Tariff Act of 1930 carries forward the principle of its antece-
dents in tariff legislation, section 4 of the Tariff Act of 1913 and sec-
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T.D. 77-65] 132

tion 303 of the Tariff Act of 1922, and in view of th%f c e

export bounties set forth in T.D. 34466 © . . have a

tinuously since the date of T.D. 34466, the Bure of ]
ect

d as

being applicable to the spirits imported directly or'indirectly from the
United Kingdom of Great Britain and Ne . and from the

On September 7, 1950, in . 5¢ that upon
receipt of information, the 3 penc : S
exported from the United Kingdg ainand Nerthern

Ireland was repealed, . 344 3-wwrere modified “so -
as not to require the ass 25 on imported
‘plain British spirits’ ¢ vits of wine.’ ”

Then, in T.D. 55812,(%
of January 24, 1963 (28

RepErRAL REGISTER
cribed as “British
the United States by

b\Gpvernment has terminated all
'ts. That Act provided, however,
ntinue on shipments under contract

er 19,1967. After due investigation it is hereby
R\oivgrants within the meaning of section 303
amended (19 U.S.C. 1303), are no longer

imported from> Great Britain directly or indirectly which are or will
be entered, or withdrawn from warehouse, for consumption on or
after the date of publication of this notice in the FEDERAL REGISTER.
Neither will such duties be collected on any entries of such spirits
which have not been liquidated or the liquidation of which has not
become final by such date.

The table in section 159.47(f) of the Customs Regulations (19 CFR
159.47(f)) is amended by deleting, after the word ‘“Great Britain”
in the column headed “Country,” the word ‘spirits’” in the column
headed “Commodity’’; by deleting T.D.'s 34466, 34752, 34982,
35089, 35510, 35668, 478267, 52555 and 55812 from the column
headed ‘“Treasury Decision’; and, by deleting all referenced actions
following the above-stated T.D.’s in the column headed “Action’.
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133
(R.S. 251, secs. 303, as amended, 624; 46 Stat.

U.S.C. 66, 1303, as amended, 1624.)
(APP-4-05)

Approved February 8, 1977,
Jorn H. HARPER,
Acting Assistant Secretary

[Pubiished in the FEDE E

e

February 15 (IS
Q@
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Table K-3.-~-Spirits for'beverages: U.S. imports for consumption, by
principal sources, 1978-80

Source " 1978 . 1979 © 1980

Quantity ( proof‘%illon)

U.S.S.R : 626,363 : 638
Brazil- t—=: 214,938 : 357
Finland-- : 0
Mexico : 59,215
Sweden : 0
Poland : 0
Canada : 2,020
United Kingdom : 4,784
Ireland : 0
All other : &9}%%3 : 11,611
Total - : 1,144, N7 ) 1&38Q{% : 78,625
: Value (I, \%Qg llars)
AN
f/_\\\ : N :
Brazil (( N 234 H 4
Fi - > 758 : A -
oniond L 149 : 567

98 : -

Mexico—- :
e e
Poland @ \& \)2 : % 8 : 92 : ‘;

Canada—— 17 117 : 67 :

United Kingdom—\& Y : 150 : 119 : 70
Ireland- : -3 -3 -
All othe Il géiifib 285 : 222 : 151
To <§7 5,709 : 7,500 : 807

: Unit value (proof gallon)
: $6.29 : $6.74 : $9.40
S\ : 2.07 : .91 ¢ 11.20
M 8063 M 8~46 . -
: -3 6.16 : 9,58
: - 4.10 : -
. 4098 . 5072 . -
: 4.60 : 4.63 : 4,46
United Kingdom : 8.04 : 10.63 : 14.63
Ireland- : - - -
All other : 1.81 : 2.47 : 13.00
Total : 4.99 : 5.43 : 10.26

Source: Compiled from official statistics of the U.S. Department of
Commerce. :
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