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THANK YOU, COMMISSIONERS. I'M ANDRES CASTRILLON OF HUGHES
HUBBARD & REED, COUNSEL TO HBO LATIN AMERICA. HBO LATIN AMERICA
HOPES TO AID THE COMMISSION IN UNDERSTANDING THE EXPORT PROBLEMS A
U.S. COMPANY OF ITS SIZE AND CHARACTER CONFRONTS DAILY, AND WHAT
THE U.S. GOVERNMENT CAN DO TO HELP.

HBO LATIN AMERICA EXPORTS INTELLECTUAL PROPERTY AS TELEVISION
SHOWS AND MOVIES. THESE EXPORTS INVOLVE DISTRIBUTION AND
PROGRAMMING SERVICES. PUBLIC DATA ON U.S. SERVICES EXPORTS ARE SLIM,
AND APPARENTLY VIRTUALLY NON-EXISTENT FOR THE ENTERTAINMENT
INDUSTRY. THAT IS TROUBLING GIVEN THE GLOBAL REACH, RECOGNITION,
AND REVENUES OF THIS AMERICAN INDUSTRY.

COMPANIES LIKE HBO LATIN AMERICA RELY ON U.S. TREATIES TO
ELIMINATE TRADE BARRIERS AND PROTECT THEIR INVESTMENTS. U.S. EXPORTS
AND MARKET ACCESS CAN BE SEVERELY FRUSTRATED WHEN TREATY

OBLIGATIONS ARE NOT HONORED BY FOREIGN TRADE PARTNERS. TAKE HBO
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LATIN AMERICA'S EXPORTS AND ARGENTINA'S NEW MEDIA LAW, FOR EXAMPLE.
THESE EXPORTS ARE FULLY PROTECTED BY THE U.S.-ARGENTINA BILATERAL
INVESTMENT TREATY, THE WTO TRIMS AGREEMENT, AND GATT 1994. AS MR.
OLIVA WILL EXPLAIN, THE MEDIA LAW UNQUESTIONABLY VIOLATES THESE
AGREEMENTS' PROVISIONS. IN OTHER WORDS, THE MEDIA LAW IMPAIRS U.S.
TRADE BENEFITS. THESE VIOLATIONS ARE DETAILED IN EXHIBIT 1 OF OUR
BRIEF.

THE QUESTION IS WHAT CAN BE DONE ABOUT IT, SINCE A TRADE
AGREEMENT’S BENEFITS TO BUSINESS ARE DEPENDANT ON ITS ENFORCEMENT.

HERE THE GOVERNMENT MUST STEP IN BECAUSE U.S. EXPORTERS HAVE
NO ENFORCEMENT CLOUT. ONLY A GOVERNMENT CAN BRING A WTO CLAIM.
AND WHILE HBO LATIN AMERICA COULD SEEK INVESTOR-STATE ARBITRATION
UNDER THE BILATERAL INVESTMENT TREATY, IT IS FAIRLY OBVIOUS WHERE
THAT WOULD END UP. THERE HAVE BEEN MANY U.S. INVESTOR-STATE
ARBITRATIONS WITH ARGENTINA AND ARGENTINA HAS YET TO HONOR ANY OF
THE SEVERAL AWARDS IT HAS LOST.

AND SO WE MUST CALL ON THE U.S. GOVERNMENT FOR DIRECT
INVOLVEMENT, BY ENGAGING WITH ARGENTINA TO ADDRESS THEIR TREATY
VIOLATIONS, AND THEN, IF NECESSARY, INITIATING STATE TO STATE
ARBITRATION AND COMMENCING WTO DISPUTE RESOLUTION PROCEEDINGS.
OTHERWISE THESE TRADE AGREEMENTS HAVE LITTLE REAL MEANING TO U.S.

EXPORTERS.
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WE APPRECIATE THIS CHANCE TO BRING THESE MATTERS TO YOUR

ATTENTION, TO USTR’S, AND TO THE REPRESENTATIVES OF THE ARGENTINE

GOVERNMENT IN THE AUDIENCE TODAY.
PLEASE LET ME INTRODUCE TO YOU MR. MIGUEL OLIVA OF HBO LATIN

AMERICA TO DESCRIBE THE CONCRETE BARRIERS ERECTED TO U.S. EXPORTS BY

ARGENTINA'S MEDIA LAW.
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