
























CERTAIN ELECTRIC SKIN CARE DEVICES, BRUSHES 
AND CHARGERS THEREFOR, AND KITS CONTAINING 
SAME 

Inv. No. 337-TA-959 

 
PUBLIC CERTIFICATE OF SERVICE 

                                            
I, Lisa R. Barton, hereby certify that the attached COMMISSION ORDER has been 

served by hand upon the Commission Investigative Attorney, Sarah J. Sladic, Esq., and the 
following parties as indicated, on February 7, 2017.  

       

_________   
       Lisa R. Barton, Secretary  
       U.S. International Trade Commission 
       500 E Street, SW, Room 112 
       Washington, DC  20436 
 
 
On Behalf of Complainants Pacific Bioscience Laboratories, 
Inc.: 

 

  
Robert M. Masters, Esq. 
FRIED, FRANK, HARRIS, SHRIVER & JACOBSON LLP 
801 17th St. NW 
Washington, DC   20006 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

Respondents:  
  
Our Family Jewels, Inc. d/b/a Epipür Skincare 
7770 E. Iliff Ave. Rm./Suite E 
Denver, CO 80231 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
Xnovi Electronic Co., Ltd. 
Unit 6A, Block C1, Area G 
Sha Jing Street, Min Zhu Industrial Estate,  
Baoan District, Shenzhen City, 
China 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
Shanghai Anzikang Electric Co., Ltd. 
168 Ji Xin Road, Building 3, Room 401 
Minhang District, Shanghai, 
China 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 
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Beauty Tech, Inc. 
1430 S. Dixie Hwy., Ste. 321 
Coral Gables, FL 33146-3175 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
ANEX Corporation 
#304-705 Bucheon Techno Park 
345 Seokcheon-ro, Ojeong-gu 
Bucheon City, Gyenggi-do 
421-741, Korea 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
  
Korean Beauty Co., Ltd. 
10 F, Pluszone Bldg. 700 
Deungchon-Dong, Gangseo-Gu 
Seoul, Korea 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
Serious Skin Care, Inc. 
112 N. Curry St.  
Carson City, NV 89703-4934 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
Wenzhou Ai Er Electrical Technology Co., Ltd. d/b/a CNAIER 
1#, XiaSong Road, WanQuan Town 
PingYang, ZheJiang 
China 
 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
Coreana Cosmetics Co., Ltd. 
204-1 Jeongchon-ri, eup, Seonggeo-eup 
Seobuk-gu, Cheonan-si, Chungcheongnam-do 
Korea 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
Flageoli Classic Limited 
7310 Smoke Ranch Road 
Las Vegas, NV 89128 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE ~
DEVICES, BRUSHES AND CHARGERS ‘ Investigation N0. 337-TA-959
THEREFOR, AND KITS CONTAINING
SAME '

IT IS HEREBY ORDERED THAT RESPONDENT Anex Corporation of C—304Seoul

Hightech Venture Center, 647-26, Detmgchon-dong, Gangseo-ku, Seoul, 157-030, Republic of

Korea, cease and desist from conducting any of the following activities in the United States,

including via the intemet:_ importing, selling, offering for sale, marketing, advertising,

distributing, transferring (except for exportation), soliciting United States agents or distributors,

and aiding or abetting other entities in the importation, sale for importation, sale after

importation, transfer (except for exportation), or distribution of electric skin care devices,

brushes or chargers therefor, or kits containing same that are covered by one or moreof claims

1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 of United States Patent No. 7,320,691 (“the ’69l

patent”) and claims 1, 2, 4, 5, and 7-15 of United States Patent No. 7,386, 906 (“the ’906

patent”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions ’ ' I

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.
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(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

Washington. "

(C) “Respondent” shall mean Anex Corporation of C-304 Seoul, Hightech Venture

Center, 647-26, Deungchon-dong, Gangseo-ku, Seoul, 157-030, Republic of

Korea. _ .

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The temis “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by

one or more of claims l, 4-6, l6, 22, 31, 33, 39-41, 42, 44-46, and 49 ofthe

’69l patent and claims l, 2, 4, 5, and 7-15 dfthe ’906 patent .

II. Applicability _ ~

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(Whetherby stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III, _

infia, for, with, or otherwise on behalf of, ‘Respondent. '
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III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’691 patent and the ’906 patent,

Respondent shall not:

(A) eimport into the United States covered products;

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D) solicit _U.S.agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

" Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument,‘the owner of the relevant

’69l patent and/or the ’906 patent licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall cormnence on January l of

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully ‘_

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States.
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Within thirty (30) days of the last"day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period. '

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(1) of the

Cornmission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(1)). Submissions should refer

to the investigation number (“lnv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

https://www.usitc.gov/documents/handb0ok_on_filing_p1'ocedures.pd£

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘ '

_ Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to_theU.S. Department of Justice as a possible criminal violation of l8 U.S.C. § 1001.

1Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attomey must be on the protective
order entered in the investigation. _
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VI. Record-Keeping and Inspection .

i (A)

(B)

For the purpose of securing complianceiwith this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, fora period of

three (3) years from the close of the fiscal year to which they pertain.

For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be permitted access and

the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in stunmary form, that must be retained

under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and
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(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and

VII(B) of t_hisorder, together with the date on which service was made.

The obligations set forth in subparagraphs V1l(B) and VII(C) shall remain in effect until

the latest expirationdate of the T691patent and the D’809 patent.

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section V1of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted. I

IX. Enforcement P

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § l337(t)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely infonnation.

X. Modification _ ' '

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commissions Rules of Practice and Procedure

(19 C.F.R. § 210.76).

6



XI. Bonding

The conduct prohibited by section III of this order may be continuedduring the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68; The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secreta1y’sacceptance of the bond, (a) the Secretaiy will serve an acceptance letter on all

parties,_and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainanfs counsel.2

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final _

detennination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. _

2 See Footnote 1.
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j This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and

approved (or _not disapproved) by the United States Trade Representative, upon service

on Respondent of an order issued by the Commission based upon application therefore

made by Respondent to the Commission." ' - " "

' By order of the-Commission. I

@"**rZ@
Lisa R. Barton
Secretary to the Commission

Issued: February 6, 2017 - ‘
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UNITED STATES INTERNATIONAL TRADE COMMISSION
- Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE '
DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
THEREFOR, ANDKITS CONTAINING
SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDEREDTHATRESPONDENT Beauty Tech, Inc., of 1430 S.

Dixie Hwy., Ste. 321, Coral Gables, FL 33146—_3175,cease and desist from conducting

any of the following activities in the United" States, including via the intemet: importing, selling,

offering for sale,"marketing, advertising, distributing, transferring (except for exportation),

soliciting United States agents or distributors, and aiding or abetting other entities in the

importation, sale for importation, sale after importation, transfer (except for exportation), or

distribution of electric skin care devices, brushes or chargers therefor, or kits containing same

that are covered by one or more of claims 31, 33, and 39-410f United States Patent No.

7,320,691 (“the ’69l patent”), and the claim of United States Patent No. D’523,809 (“the D’809

patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

' ' As used in this order: . .

(A) “Commission” shall mean the United States International Trade Commission.
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(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

i Washington.

(C) “Respondent” shall mean Beauty Tech, Inc., of l43O S. Dixie HWy., Ste. 321, Coral

Gables, FL 33 l46—3175. 

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifly States, the District of Columbia, and

Puerto Rico. " / '

(F) The terms “import” and “importation” refer to importation for entry for

constunption under the Customs laws of the United States.

(G) The tenn “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by

one or more of claims 31, 33, and 39-41 of the ’69l patent, and the claim of the

D’809 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section Ill,

infra, for, with, or otherwise on behalf of, Respondent. ' '

2 .



III. Conduct Prohibited i ’

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’691 patent and the D’809 patent,

Respondent shall not:

(A) import into the United States covered products;

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) niarket or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted ifi in a written instrument, the owner of the relevant

’691 patent and/or the D’809 patent licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on January l of

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States.
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Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period. - 

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(t) of the l

Com1nission’sRules of Practice and Procedure (19 C.F.R. § 2l0.4(i)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,_ ‘

https://www.usitc.gov/documents/handbook_on_filing_procedures.pd£

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel} V

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

1Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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VI. Record-Keeping and Inspection ' . .

(A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal year to which they pertain.

For the‘purposes of detennining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be permitted access and

the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

tmder subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and
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(C) Maintain such records as will show the name, title, and address of each person

upon Whomthe Order has been served, as described in subparagraphs VII(A) and

VlI(B) of this order, together with the date on which service was made.

The obligations set forth in subparagraphs VIl(B) a.ndVII(C) shall remain in effect until

the latest expiration date of the ’691 patent and the D’809 patent.

VIII. Confidentiality "

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the .

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Comrnission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section l337(f)of the Tariff Act of 1930 (19 U.S.C. § l337(f)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely irrformation. '

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure.

(19 C.F.R. §210.76). 

6



XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States_TradeRepresentative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent‘s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered "

products. This bond provision does not apply to conduct that is otherwise pennitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issuedby the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel? .

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

detennination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission. ' "

2 See Footnote 1. . .
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; This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

Tnot disapproved) by the United States Trade Representative, upon service on Respondent of an

1order issued by the Commission based upon application therefore made by Respondent to the

l Commission. i

By order of the Commission. . '

; ' - Lisa R. Barton '
. _ __ Secretary to the Commission

Issued: _Febn.1ary :6, 2017 _ 

,1
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE _
DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
THEREFOR, AND KITS CONTAINING
SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT RESPONDENT Coreana Comestics Co., Ltd., of

204-1 Jeongchon-ri, Seonggeo-eup, Seobuk-gu, Cheonan-si, Chungcheongnam-do, Republic of

Korea, cease and desist from conducting any of the following activities in the United States,

including via the intemet: importing, selling, offering for sale, marketing, advertising,

distributing, transferring (except for exportation), soliciting United States agents or distributors,

and aiding or abetting other entities in the importation, sale for importation, sale after

importation, transfer (except for exportation), or distribution of electric skin care devices,

brushes or chargers therefor, or kits containing same that are covered by one or more of claims

1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 of United States Patent No. 7,320,691 (“the ’691

patent”) and claims 1, 2, 4, 5, and 7-14 of United States Patent No. 7,386, 906 (“the ’906

patent”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I, Definitions »r - ~ 

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.

1



(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

Washington.

(C) “Respondent” shall mean Coreana Comestics Co., Ltd., of 204—1

Jeongchon-ri, Seonggeo-eup, Seobuk-gu, Cheonan-si, Chungcheongnam-do,

Republic of Korea. .

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and ‘

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by

one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 ofthe

- ’69l patent and claims 1, 2, 4, 5, and 7-14 ofthe ’906 patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(Whetherby stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III, _

infra, for, with, or otherwise on behalf of, Respondent.

2



III. Conduct Prohibited

‘ The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’691 patent and the ’906 patent,

Respondent shall not: I

(A) import into the United States covered products;

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant

’69l patent and/or the ’906 patent licenses or authorizes such "specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting 

For purposes of this r_equirement,'thereporting periods shall commence on January 1 of \

each year and shall end on the subsequent December 31. The first report required under this

section shall cover th’eperiod from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully 1

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States.
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-Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in Lmitsand value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(f) of the '

Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(f)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

https://vvvvw.usitc.gov/documents/handbook_on_filing_procedures.pdf .

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Comp1ainant’s COLl1’1S6l.l _

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible ‘criminal violation of 18 U.S.C. § 1001.

1Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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VI. Record-Keeping and Inspection :

(A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal year to which they pertain.

For the purposes of determining or sectuing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be pennitted access and

the right to inspect and copy, in Respondenfs principal offices during office

hours, and in the presence of cotmsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in smnrnary form, that must be retained

under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing, 

distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and

5



(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and

VII(B) of this order, together with the date on which service was made. 

The obligations set forth in subparagraphs VIl(B) and VII(C) shall remain in effect until

the latest expiration date of the ’691 patent and the D’809 patent.

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(t) of the Tariff Act of 1930 (19 U.S.C. § 1337(t)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. §210.76). .
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XI. Bonding "

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, Z(l05)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 i

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

2 See Footnote 1.
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7 This bond is to be _releasedin the event the United States Trade Representative

Qdisapproves this Order and no-subsequent order is issued by the Commission and approved (or

f not disapproved) by the United States Trade Representative, upon service on Respondent ofan

order issued by the Commission based upon application therefore made by Respondent to the

I Commission. - 

I i By Order of the Commission. _

1 - Lisa R. Barton
\ Secretary to the Commission
Issued: February 6, 2017 3 ‘ ‘
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE
DEVICES, BRUSHESAND CHARGERS Investigation No. 337-TA-959
THEREFOR, AND KITS CONTAINING V '
SAME

CEASE AND DESIST ORDER

IT IS HEREBYORDEREDTHATRESPONDENT Flageoli Classic Limited, of

7310 Smoke Ranch Road, Las Vegas, NV 89128, cease and desist from conductingany of

the following activities in the United States, including via the internet: importing, selling,

offering for sale, marketing, advertising, distributing, transferring (except for exportation),

soliciting United States agents or distributors, and aiding or abetting other entities in the

importation, sale for importation, sale after importation, transfer (except for exportation), or

distribution of electric skin care devices, brushes or chargers therefor, or kits containing same

that are covered by one or more of claims 31, 33, and 39-41 of United States Patent No.

7,320,691 (“the ’691 patent”), and the claim of United States Patent No. D’523,809 (“the D’809

patent”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I. Definitions I

e As used in this orderi T 1

(A) “Commission” shall mean the United States International Trade Commission.
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(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

Washington.

(C) “Respondent” shall mean Flageoli Classic Limited, of 7310 Smoke

Ranch Road, Las Vegas, NV 89128.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The tenns “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by

one or more of claims 31, 33, and 39-41 of the ’691 patent, and the claim of

the D’809 patent.

jn. Applicability ,

i The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

1principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

i (Whetherby stock ownership or otherwise) and majority-owned business entities, successors, and

j assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent.
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III. Conduct Prohibited i

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’691 patent and the D’809 patent,

Respondent shall not:

(A) import into the United States covered products; _

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D) p

(E)

solicit U.S. agents or distributors for imported covered products; or _

aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant

’691 patent and/or the D’809 patent licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States. K

V. Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
0

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully , __

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States.

3



Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(1) of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(f)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures, \

http://www.usitc.gov/secretary/fedAreg_notices/rules/handbook_on_electronic_filing.pdf.

Persons with questions regarding filing should contact the Secretaiy (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.1

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

I Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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VI. Record-Keeping and Inspection

p (A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary fonn, for a period of

three (3) years from the close of the fiscal year to which they pertain.

For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be pennitted access and

the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order. i

VH. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

(B)

Serve, within fifieen (15) days after the effective date of this Order, a cppy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

-distribution, or sale of imported covered products in the United States;

Serve, Withinfifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and
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(C) Maintain such records as will show the name, title, and addressof each person

upon whom the Order has been served, as described in subparagraphs VII(A) and

VII(B) of this order, together with the date on which service was made.

The obligations set forth in subparagraphs VlI(B) and VII(C) shall remain in effect until

the latest expiration date of the ’69l' patent and the D’809 patent.

VIII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(1) ofthe Tariff Act of 1930 (l9 U.S.C. § 1337(1)),as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(l9 C.F.R. §2l0.76). "
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XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States-Trade Representative, as _

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Resp0ndent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in cormection with the issuance of

temporary exclusion orders. See I9 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must sewe a copy of the bond and accompanying documentation on

Complainanfs counsel?

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification to that effect that is satisfactory to the

Commission.

2 See Footnote 1.
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_ This bond is to be released in the event the United States Trade Representative ' ' ‘

f disapproves this Orderand no subsequent order is issued by the Cornmission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

1order issued‘by the Commission based upon application thereforemade by Respondent to the

. LCommission. - ’ V 

1 _Byorder of the Commission. VV '

. . Lisa R. Barton p

' Y Secretary to the Commission
Issued: February 6, 2017
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

IIn the Matter of I

j CERTAIN ELECTRIC SKIN CARE
A DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959

A;THEREFOR, AND KITS CONTAINING
I SAME

CEASE AND DESIST ORDER

IT IS HEREBYORDEREDTHATRESPONDENT Korean Beauty Co., Ltd., of

10 F, Pluszone Bldg 700, Deungchon-Dong, Gangseo-Gu, Seoul, Republic of Korea,

. cease and desist from conducting any of the following activities in the United States, including

Ivia the internet: importing, selling, offering for sale, marketing, advertising, distributing,

Itransferring (except for exportation), soliciting United States agents or distributors, and aiding or

1abetting other entities in the importation, sale for importation, sale after importation, transfer

I (except for exportation), or distribution of electric skin care devices, brushes or chargers

j therefor, or kits containing same that are covered by one or more of claims 3l, 33, and 39-41 of

"United States Patent No. 7,320,691 (“the ’69l patent”),\in violation of section 337 of the Tariff

Act of 1930, as amended (19 U.S.C. § 1337).

j I. Definitions

e V " ’ As used in this order’: I

(A) “C0mmission”~shall mean the United States International Trade Commission.

1



(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

Washington.

(C) “Respondent” shall mean Korean Beauty Co., Ltd., of 10 F, Pluszone Bldg 700,

Deungchon-Dong, Gangseo-Gu, Seoul, Republic of Korea.

(D) “Person” shall mean an individual, or any non-governmental partnership, finn,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the Districtof Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by

one or more of claims 31, 33, and 39-41 of the ’691 patent. _

II. Applicability

The provisions of this Cease and Desist Order shall apply to_Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(Whetherby stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infla, for, With,or otherwise on behalf of, Respondent.
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III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the ’691 patent, Respondent shall not:

(A) import into the United States covered products;

‘ (B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D)

(E)

solicit U.S. agents or distributors for imported covered products; or

aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted.

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the ’69l

patent licenses or authorizes such specific conduct, or such specific conduct is related to the

importation or sale of covered products by or for the United States.

V. Reporting _

For purposes of this requirement, the reporting periods shall commence on January l of

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance ‘ofthis order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has no inventory of covered products in _

the United States. 
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Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars_ofreported covered products that remain in

inventory in the United States at the end of the reporting period. _ _ ~

When filing Writtensubmissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(l) of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(t)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

https://www.usitc.gov/documents/handbook_on_filing_procedures.pdf .

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § l00l.

1 Complainant must file a_letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation. _
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VI. Record-Keeping and Inspection 

(A)

(B)

For the ptupose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal year towhich they pertain.

For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be permitted access and

the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and docurhents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

I (B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

Serve, Withinfifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and
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(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and

VIl(B) of this order, together with the date on which service was made.

__ The obligations set forth in subparagraphs VIl(B) and VlI(C) shall remain in effect until

thelatest expiration date of the ’69l patent and the D’809 patent. _ '

VIII. Confidentiality _

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) ofthe Tariff Act of 1930 (19 U.S.C. § 1337(t)), as well as

any other action that the Commission deems appropriate. In determining WhetherRespondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it tails to

provide adequate or timely information.

X. Modification

' The Commission may amend thislorder on its own motion or in accordance with the

procedure described in section 210.76 of the Corm"nission’sRules of Practice and Procedure .

(19 C.F.R. § 210.76).
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XI. Bonding

The conduct prohibited by section III of this order maybe continued during the sixty-day

periodin which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary willserve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainanfs counsel.2 '

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court

of Appeals for the Federal'Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bond and provides certification’to that effect that is satisfactory to the

Commission.

2 See Footnote 1.
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This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and

approved (or not disapproved) by the United States Trade Representative, upon service

on Respondent of an order issued by the Commission basediupon application therefore

made by Respondent to the Commission. ' H

l By order of the Commission. A

WW
Lisa R. Barton
Secretary to the Commission

Issued: February 6, 2017
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UNITED‘STATES INTERNATIONAL TRADE
COMMISSION
Washington, DC

jIn the Matter of

ICERTAIN ELECTRIC SKIN CARE
EDEVICES, BRUSHES AND CHARGERS , Investigation No. 337-TA-959
THEREFOR, AND KITS CONTAINING
i SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Shanghai Anzikang Electric Co., Ltd., of 168 J_iXin

Road, Building 3, Room 401, Minhang District, Shanghai, China, cease and desist from '

j conducting any of the following activities in the United States, including via the internet:

j importing, selling, offering for sale, marketing, advertising, distributing, transferring (except

for exportation), soliciting United States agents or distributors, and aiding or abetting other

entities in the importation, sale for importation, sale after importation, transfer (except for

exportation), or distribution of electric skin care devices, brushes or chargers therefor, or kits

containing same that are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42,

1 44-46, and 49 of United States Patent No. 7,320,691 (“the ’691 patent”); claims 1, 2, 4, 5, and \

7-15 of United States Patent No. 7,386, 906 (“the ’906 patent”); the claim of United States

1 Patent No. D’523,809 (“the D’809 patent”); and bear the Clarisonic Device Trade Dress or

i 4 5--Clarisonic Charging Station Trade Dress or anyitrade dress confusingly similar thereto or that

I are otherwise misleading as to source, origin or sponsorship, in violation of section 337 of the

1 1



l Tariff Act of

I. Definitions

1930, as amended (19 U.S.C. § 1337).

As used in this order:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

“Commission” shall mean the United States International Trade Commission.

“Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
\

Washington.

“Respondent” shall mean Shanghai Anzikang Electric Co., Ltd., of 168 Ji Xin

Road, Building 3, Room 401, Minhang District, Shanghai, China.

“Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

“United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

The tenn “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by one

or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 ofthe ’69-1

patent; claims 1, 2, 4, 5, and 7-15 ofthe ’906 patent; the claim ofthe D’809

patent; and bear the Clarisonic Device Trade Dress or Clarisonic Charging

Station Trade Dress or any trade dress confusingly similar thereto or that are

otherwise misleading as to source, origin or sponsorship. The elements of the _

2



Clarisonic Device Trade Dress are set forth in Exhibit 1 to this order.

II. Applicability _

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III, '

infia, for, with, or otherwise on behalf of, Respondent.

III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’691 patent, the ’906 patent, and the

D’809 patent, and until the relevant Clarisonic Device Trade Dress or Clarisonic Charging

Station Trade Dress has been abandoned or rendered invalid or unenforceable, Respondent shall

not:

(A) import into the United States covered products;

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products; . .

(C) market or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted c ' T

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
3



by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant

’69l patent, ’906 patent, D’809 patent, Clarisonic Device Trade Dress, and/or Clarisonic

Charging Station Trade Dress licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Oflice of the Secretary by noon the next day pursuant to section 2lO.4(t) of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(t)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages __

and/or the first page. See Handbook for Electronic Filing Procedures,
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https://wwW.usitc.gov/documents/handbook_on_filing_procedures.pdf .

Persons with questions regarding filing should contact the Secretary (202-205-2000)i If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on‘Complainant’s counsel} '

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be 

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI. Record-Keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

- the United States of covered products, made and received in the usual and

ordinary course of business, Whetherin detail or in summary fonn, for a period of

three (3) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this Order and for no

other ptupose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable Writtennotice by the Commission or its staff, '

duly authorized representatives of the Commission shall be permitted access and the

right to inspect and copy, in Respondenfs principal offices during office

' Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation. _ _ . "
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hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order. . j

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

" upon whom the Order has been served, as described in subparagraphs VII(A) and

VII(B) of this order, together with the date on Whichservice was made.

' The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the latest expiration date of the ‘691 patent, ‘906 patent, and the D’809 patent and until

Clarisonic Device Trade Dress and Clarisonic Charging Station Trade Dress have been

abandoned or rendered invalid or unenforceable.

VIII. Confidentiality _ .

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

' 6



Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted. ' 

IX. Enforcement - __ ~

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § l337(t)), as well as

any other action that the Commission deems appropriate. In detennining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. §210.76).

XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are
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not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See l9 C.F.R. § 2l0.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 _

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), unless (i) the U.S.

Court of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final

detennination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

products subject to this bondand provides certification to that effect that is satisfactory to the

Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

order issued by the Commission based upon application therefore made by Respondent to the
l

Commission.

2 See Footnote 1. ..
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" By Order of the Commission.

Issuéd: Febmary 6, 2017

WW
Lisa R. Barton, 
Secretary to the Commission
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The elements of the Clarisonic Device Trade Dress are as follows:

The hourglass shape of the Clarisonjc Plus and Clarisonic Pro products; shape of the
head unit; identical molded arcs on each side of the head unit; a droplet (or

~ ~“teardrop”)shapedpad of contrasting texture on the front of the device; one or
more control buttons locatedtowards the top of the droplet, inside its perimeter;
two round lights (“dots”) located just above the droplet on the front of the device;
four round lights (“dots”) centered on the narrowest part of the back of the device;
location of the Clarisonic Plus or Clarisonic Pro name at -thewidest part of the back
of the device; contrasting-color ring of bristles located within the bristles on the
brush head; the shape and contour of the ring surrounding the brush head, with
alternating protrusions and indentations; and the brush cap, with six large holes
spaced evenly on the face, around the perimeter of the cap.

The elements of the Clarisonic Charging Station Trade Dress are as follows:

The boot-last shape of the Clarisonic Plus and Clarisonic Pro products; front
plane of product extending forward in exaggerated proportion; and cradle for
product dramatically higher in front than in back.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE '
DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
THEREFOR, AND KITS CONTAINING
SAME

CEASE AND DESIST ORDER

IT IS HEREBYORDEREDTHAT RESPONDENT Serious Skin Care, Inc., of 112

N. Curry St., Carson City, NV 89703-4934, cease and desist from conductingany ofthe

following activities in the United States, including via the internet: importing, selling, offering

for sale, marketing, advertising, distributing, transferring (except for exportation), soliciting

United States agents or distributors, and aiding or abetting other entities in the importation, sale

for importation, sale after importation, transfer (except for exportation), or distribution of electric

skin care devices, brushes or chargers therefor, or kits containing same that are covered by one

or more of claims 31, 33, and 39-41 of United States Patent No. 7,320,691 (“the ’69l patent”),

and the claim of United States Patent No. D’523,809 (“the D’809 patent”) in violation of section

337 ofthe TariffAct of 1930, as amended (19 U.S.C. § 1337).

I. Definitions

' As used in this order: 9 - 

(A) “Commission” shall mean the United States International Trade Commission.

1



(B) “Complainant” shall mean Pacific Biosciences Laboratories, -Inc.of Redmond,

_ Washington.

(C) “Respondent” shall mean Serious Skin Care, Inc., of l 12 N. Curry St., Carson City

NV 89703-4934.

(D) “Person” shall mean an individual, or any non-governmental partnership, frm,

association, corporation, orother legal or business entity other than Respondent or

‘ its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Coltunbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G)~ The tenn “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by

one or more of claims 31, 33, and 39-41 of the ’691 patent, and the claim of the

D’ 809 patent. i

11. Applicability e

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent. j

2
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III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’69l patent and the D’809 patent,

Respondent shall not:

(A) import into the United States covered products;

(B) ' Vmarket, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale afier

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

i Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the tenns of this Order shall be permitted if, in a written instrument, the owner of the relevant

’691 patent and/or the D’809 patent licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

For purposes of this requirement, the reporting periods shall commence on January l of

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States. "

3



Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the "UnitedStates afterimportation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 2l0.4(t) of the ,

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(1)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook__on_electronic_fi1ing.pdf

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel}

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

' Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered in the investigation.
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VI. Record-Keeping and Inspection - 

(A)

(B)

For the purpose‘of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal year to which they pertain.

For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be permitted access and

the right to inspect and copy, in Respondenfs principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

" Respondent is ordered and directed to:

(A)

' (B)

Sen/e, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and

5 .



(C) ' Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and

VII(B) of this order, together with the date on which sen/ice was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the latest expiration date of the ’69l patent and the D’809 patent. ~~

VIII. Confidentiality " .

Any request for confidential treatment of infomiation obtained by the Commission

pursuant to section VI of this order should be made inaccordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (I9 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted. i

IX. Enforcement

Violation of this order may result inany of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(i) ofthe Tariff Act of 1930 (19 U.S.C. § l337(t)), as Wellas

any other action that the Commission deems appropriate. In determining WhetherRespondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely information.

X. Modification _

The"Commission may amend this order on its own motion or in accordance with the ’

procedure described in section 210.76 ofthe Commission’s Rules of Practice and Procedure

(19 C.F.R. §210.76).
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XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision. _

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counsel.2 ~

The bond is to be forfeited in the event that the United States Trade Representative

approves this Order (or does not disapprove it within the review period), L11'1l€SS(i) the U.S. Court

of Appeals for-the Federal Circuit, in a final judgment, reverses any Commission final

determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the

productssubj ect to this bond and provides certification to that effect that is satisfactory to the

Commission. 

.2 See Footnote 1.
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This bond is to be released in the event the United States Trade Representative

I disapproves this Order and no subsequent order is issued by the Commission and _

I approved (or not disapproved) by the United States Trade Representative, upon service

E on Respondent of an order _issuedby the Commission based upon application therefore

I __ made by Respondent to the Commission. ‘ _ _

By order of the Commission.

WW
Lisa R. Barton
Secretary to the Commission

Issued: February 6, 2017 ‘
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UNITED STATES INTERNATIONAL TRADE COMIVIISSION
Washington, DC

In the Matter of

. CERTAIN ELECTRIC SKIN CARE
1DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
; THEREFOR, AND KITS CONTAINING
ESAME

CEASLAND DESIST ORDER

IT IS HEREBY ORDERED THAT Wenzhou Ai Er Electrical, Technology Co., Ltd

d/b/a CNAIER, of 1#, XiaSong Road, WanQuar1Town, PingYang, ZheJiang, China, cease and

desist from conducting any of the following activities in the United States, including via the

intemet: importing, selling, offering for sale, marketing, advertising, distributing, transferring

(except for exportation), soliciting United States agents or distributors, and aiding or abetting

other entities in the importation, sale for importation, sale after importation, transfer (except for

exportation), or distribution of electric Skin care devices, brushes or chargers therefor, or kits

containing same that are covered by one or more of claims 1, 4-6, 1-6,22, 31, 33, 39-41, 42,

44-46, and 49 of United States Patent No. 7,320,691 (“the ’691 patent”); and claims 1, 2, 4, 5,

and 7-15 of United States Patent No. 7,386, 906 (“the ’906 patent”).

I. Definitions 1

As used in this order: ' 1 f _ ‘W

(A) “Cornmission” shall mean the United States International Trade Commission.

1



(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

Washington.

(C) “Respondent” shall mean Wenzhou Ai Er Electrical, Technology Co., Ltd d/b/a

CNAIER, of 1#, XiaSong Road, WanQua.n Town, PingYang, ZheJiang, China.

(D) “Person” shall mean an individual, or any non-governrnental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The tenn “covered products” shall mean electric skin care devices,

brushes or chargers therefor, or kits containing same of Respondent that

are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44

46, and 49 of the ’691 patent, and claims 1, 2, 4, 5, and 7-15 ofthe ’906

patent.

II. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to eachof them, insofar as they are engaging in conduct prohibited by section III,

iiafib, for, with, or otherwise on behalf of, Respondent: 1 '
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III. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.

For the remaining term of the relevant one or more of the ’691 patent and the ’906 patent,

Respondent shall not: '

(A) import into the United States covered products; _

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted '

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant

’691 patent and /or the ’9Q6patent, licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

IV.Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of

each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has no inventory of covered products in
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the United States. V

Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commissionzn(a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period. ‘

When filing written submissions, Respondent must file the original document '

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the

Con1mission’sRules of Practice and Procedure (19 C.F.R. § 210.4(t)). Submissions should

refer to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover

pages and/or the first page. See Handbook for Electronic Filing Procedures,

https://www.usitc.gov/documents/handbook_on_filing_procedures.pdf

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a '

copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

I Complainant must file a letter with the Secretary identifying the attorney to receive reports mid
bond information associated with this Order. The designated attomey must be on the protective
order entered in the investigation. '
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V. Record-Keeping and Inspection _

(A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distributiontin

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal year to which they pertain.

For the purposes of detennining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be permitted access and

the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

VI. Service of Cease and Desist Order

Respondent is ordered and directed to: .

(A)

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in
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subparagraph VII(A) of this order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person

upon whom the Order has been served, as described in subparagraphs VII(A) and

VII(B) of this order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain i.neffect until

the latest expiration date of the ’69l patent, ‘906 patent, and the D’809 patent. '

VII. Confidentiality

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

VIII. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75),_includingan action for

civil penalties under section 337(t) of the Tariff Act of 1930 (19 U.S.C. § l337(t)), as well as

any other action that the Commission deems appropriate. In determining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide adequate or timely informationj I
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IX.Modification

The Commission may amend this order on-its own motion or in accordance with the

procedure described in section 210.76 of the Com'mission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76). '

X. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day

period in which this Order is Lmderreview by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondenfs posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise permitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision. ~

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Comp1ainant’s counsel? .

2 See Footnote 1.
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The bond is to be forfeited in the event that the United States Trade

Representative approves this Order (or does not disapprove it Withinthe review period)

unless (i) the U.S. Court of Appeals for the Federal Circuit, in a final judgment,

reverses any Commission final determination and order as to Respondent on appeal, or

(ii) Respondent exports or destroys the products subject to this bond and provides

certification to that effect that is satisfactory to the Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and

approved (or not disapproved) by the United States Trade Representative, upon service

on Respondent of an order issued by the Commission based upon application therefore

made by Respondent to the Commission.

By order of the Commission. 7%
Lisa R. Barton
Secretary to the Commission

Issued: February 6, 2017
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE
DEVICES, BRUSHES AND CHARGERS Investigation N0. 337-TA-959
THEREFOR, AND KITS CONTAINING
SAME B ,

IT IS HEREBY ORDERED THAT Xnovi Electronic Co., Ltd., of Room 915, GuanLiDa 4

Mansion, QianJin 1st Road, Zone 30 Bao’An, Shenzhen, China, cease and desist from

conducting any of the following activities in the United States, including via the internet:

importing, selling, offering for sale, ‘marketing,advertising, distributing, transferring (except for

exportation), soliciting United States agents or distributors, and aiding or abetting other entities

in the importation, sale for importation, sale after importation, transfer (except for exportation),

or distribution of electric skin care devices, brushes or chargers therefor, or kits containing

same that are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49

of United States Patent No. 7,320,691 (“the ’691 patent”); and claims 1, 2, 4, 5, and 7-15 of

United States Patent No. 7,386, 906 (“the ‘906 patent”).
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I. Definitions

1 As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,

Washington.

(C) “Respondent” shall mean Xnovi Electronic Co., Ltd., of Room 915, GuanLiDa

Mansion, Qianlin lst Road, Zone 30 Bao’An, Shenzhen, China. p

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondentor

its majority-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and

Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for

consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean electric skin care devices,

brushes or chargers therefor, or kits containing same of Respondent that

are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44

46, and 49 ofthe ’691 patent, and claims 1, 2, 4, 5, and 7-15 ofthe ’906

~ patent.

Z11. Applicability _

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

f(whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infra, for, With,or otherwise on behalf of, Respondent.
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IIII. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited bylthis Order.

For the remaining tenn of the relevant one or more of the ’69l patent and the ’906 patent,

Respondent shall not: ‘

(A) import into the United States covered products; ) 

(B) market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C) market or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited

by the terms of this Order shall be permitted ifl in a written instrument, -theowner of the relevant

’69l patent and /or the ‘906 patent, licenses or authorizes such specific conduct, or such specific

conduct is related to the importation or sale of covered products by or for the United States.

IV.Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of

each year and shall end-on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through,December 31, 2016

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has ‘noinventory of covered products in

the United States.
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Within thirty (30) days of the last day of the reporting period, Respondent shall report to

the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period, _

and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document

electronically on or before the deadlines stated above and submit eight (8) true paper copies to

the Office of the Secretaiy by noon the next day pursuant to section 2lO.4(t) of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 2l0.4(t)). Submissions should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,_

https://www.usitc.gov/documents/handbook_on_filing_procedures.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If

Respondent desires to submit a document to the Commission in confidence, it must file the

original and a public version of the original with the Office of the Secretary and must serve a

copy of the confidential version on Complainant’s counsel.‘

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001'.

1Complainant must file a letter with the Secretary identifying the attomey to receive reports and
bond information associated with this Order. The designated attorney must be on the protective
order entered i_nthe investigation. ‘ ‘
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V. Record-Keeping and Inspection .

(A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, Whetherin detail or in summary form, for a period of

three (3) years from the close of the fiscal year to which they pertain.

For the ptuposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Corrnnission shall be permitted access and

the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

VI. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

- (B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States; ' '

Serve, within fifteen (15) days afier the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and
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(C) Maintain such records as will show the name,‘tit1e,and address of each person

upon whom the Order has been served, as described in subparagraphs V1I(A) and

VII(B) of this order, together with the date on which service was made.

The obligations set forth in subparagraphs VTI(B)and VIl(C) shall remain in effect until

the latest expiration date of the ‘691 patent, ‘906 patent, and the D’809 patent.

VII. Confidentiality '

Any request for confidential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which

confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

VIII. Enforcement . _

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for

civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(t)), as well as

any other action that the Commission deems appropriate. In detennining whether Respondent is

in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

provide. adequate or timely information.
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IX. Modification - .- ~

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Com1nission’s Rules of Practice and Procedure

(19 C.F.R. §210.76).

X. Bonding _ - ' . '

The conduct prohibited by section III .of this ‘ordermay be continued during the sixty-day

period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of one hundred (100) percent of the entered value of the covered

products. This bond provision does not apply to conduct that is otherwise pennitted by section

IV of this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of _

temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying

documentation are to be provided to and approved by the Commission prior to the

commencement of conduct that is otherwise prohibited by section III of this Order. Upon the

Secretary’s acceptance of the bond, (_a)the Secretary will serve an acceptance letter on all

parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on

Complainant’s counse1.2 ' H I

2 See Footnote 1.
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The bond is to be forfeited in the event that the United States Trade

Representative approves this Order (or does not disapprove it within the review period)

unless (i) the U.S. Court of Appeals for the Federal Circuit, in a final judgment,

reverses any Commission final determination and order as to Respondent on appeal, or

'(ii) Respondent exports or destroys the products subject to this bond and provides

certification to that effect that is satisfactory to the Commission.

This bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and

approved (or not disapproved) by the United States Trade Representative, upon service

on Respondent of an order issued by the Commission based upon application therefore

made by Respondent to the Commission.

By order of the Commission. 7%
Lisa R. Barton
Secretary to the Commission

Issued: February 6, 2017
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CERTAIN ELECTRIC SKIN CARE DEVICES, BRUSHES 
AND CHARGERS THEREFOR, AND KITS CONTAINING 
SAME 

Inv. No. 337-TA-959 

 
PUBLIC CERTIFICATE OF SERVICE 

                                            
I, Lisa R. Barton, hereby certify that the attached COMMISSION ORDER has been 

served by hand upon the Commission Investigative Attorney, Sarah J. Sladic, Esq., and the 
following parties as indicated, on February 7, 2017.  

       

_________   
       Lisa R. Barton, Secretary  
       U.S. International Trade Commission 
       500 E Street, SW, Room 112 
       Washington, DC  20436 
 
 
On Behalf of Complainants Pacific Bioscience Laboratories, 
Inc.: 

 

  
Robert M. Masters, Esq. 
FRIED, FRANK, HARRIS, SHRIVER & JACOBSON LLP 
801 17th St. NW 
Washington, DC   20006 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

Respondents:  
  
Our Family Jewels, Inc. d/b/a Epipür Skincare 
7770 E. Iliff Ave. Rm./Suite E 
Denver, CO 80231 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
Xnovi Electronic Co., Ltd. 
Unit 6A, Block C1, Area G 
Sha Jing Street, Min Zhu Industrial Estate,  
Baoan District, Shenzhen City, 
China 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
Shanghai Anzikang Electric Co., Ltd. 
168 Ji Xin Road, Building 3, Room 401 
Minhang District, Shanghai, 
China 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
  



CERTAIN ELECTRIC SKIN CARE DEVICES, BRUSHES 
AND CHARGERS THEREFOR, AND KITS CONTAINING 
SAME 

Inv. No. 337-TA-959 

Certificate of Service – Page 2 

 

Beauty Tech, Inc. 
1430 S. Dixie Hwy., Ste. 321 
Coral Gables, FL 33146-3175 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
ANEX Corporation 
#304-705 Bucheon Techno Park 
345 Seokcheon-ro, Ojeong-gu 
Bucheon City, Gyenggi-do 
421-741, Korea 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
  
Korean Beauty Co., Ltd. 
10 F, Pluszone Bldg. 700 
Deungchon-Dong, Gangseo-Gu 
Seoul, Korea 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
Serious Skin Care, Inc. 
112 N. Curry St.  
Carson City, NV 89703-4934 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
  
Wenzhou Ai Er Electrical Technology Co., Ltd. d/b/a CNAIER 
1#, XiaSong Road, WanQuan Town 
PingYang, ZheJiang 
China 
 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
Coreana Cosmetics Co., Ltd. 
204-1 Jeongchon-ri, eup, Seonggeo-eup 
Seobuk-gu, Cheonan-si, Chungcheongnam-do 
Korea 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

  
Flageoli Classic Limited 
7310 Smoke Ranch Road 
Las Vegas, NV 89128 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☒ Via First Class Mail 
☐ Other:_____________ 

 


	

