UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

Investigation No. 337-TA-487

In the Matter of (Second Remand)

CERTAIN AGRICULTURAL VEHICLES
AND COMPONENTS THEREOF

NOTICE OF COMMISSION FINAL DETERMINATION OF VIOLATION
OF SECTION 337; REINSTATEMENT OF GENERAL EXCLUSION ORDER
AND CEASE AND DESIST ORDERS; TERMINATION OF THE INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined that there is a violation of section 337 of the Tariff Act of 1930, as amended (19
U.S.C. § 1337), by respondents Bourdeau Bros., Inc., Sunova Implement Co., and OK
Enterprises in the above-captioned remand investigation. The Commission has reinstated the
general exclusion order with respect to subject self-propelled forage harvesters and the cease and
desist orders against Bourdeau and OK Enterprises and certain other firms that it had issued in
the original investigation, and has terminated the investigation.

FOR FURTHER INFORMATION CONTACT: Mark B. Rees, Office of the General
Counsel, U.S. International Trade Commission, 500 E Street, SW, Washington, DC 20436,
telephone (202) 205-3116. Copies of non-confidential documents filed in connection with this
investigation are or will be available for inspection during official business hours (8:45 a.m. to
5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E Street,
SW, Washington, DC 20436, telephone (202) 205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server at Attp:/www.usitc.gov. The
public record for this investigation may be viewed on the Commission's electronic docket (EDIS)
at http://edis. usitc.gov. Hearing-impaired persons are advised that information on this matter can
be obtained by contacting the Commission’s TDD terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The remand of this investigation involves the gray
market claims of Deere & Co. (“Deere”) that Bourdeau Bros., Inc., Sunova Implement Co., and
OK Enterprises (collectively, “the Bourdeau respondents™) violated section 337 of the Tariff Act
of 1930 in the importation into the United States, the sale for importation, and the sale within the
United States after importation of Deere’s European version (“EV”) self-propelled forage



harvesters (“SPFHs”) by reason of infringement of U.S. Registered Trademarks Nos. 1,254,339;
1,502,103; 1,503,576; 91,860; and 2,729,766. In the original investigation, the Commission
determined that there was a violation of section 337 and issued, in relevant part, a general
exclusion order covering EVSPFHs and cease and desist orders directed to certain of the
Bourdeau respondents and other respondents.

On appeal to the United States Court of Appeals for the Federal Circuit, the Court vacated
the determination of violation against the Bourdeau respondents and remanded for findings on
whether domestic sales of EVSPFHs by official Deere dealers were authorized by Deere and
whether all or substantially all of the SPFH’s authorized by Deere for sale in the domestic market
were of its North American version (“NA”) SPFHs. Bourdeau Bros., Inc. v. Int’l Trade
Comm 'n, 444 F.3d 1317 (Fed. Cir. 2006).

Following receipt of the mandate, the Commission rescinded its remedial orders with
respect to EVSPFHs and referred the investigation to the original presiding administrative law
judge (“ALJ”). The ALJ considered and denied cross-motions for summary determination on the
remanded issues, conducted an evidentiary hearing, and issued an initial determination on
remand (“RID”) of violation of section 337. The Bourdeau respondents petitioned for review.
The Commission determined to review the ALJ’s summary determination order and the RID.
Based on additional rounds of briefing and its review of the entire record, the Commission issued
a final determination that there was no violation of section 337. The Commission found that
Deere failed to prove that sales of EVSPFHs in the United States by its official dealers were not
authorized and also failed to prove that substantially all of the authorized sales of Deere SPFHs
in the United States were NASPFHs.

Deere appealed. On appeal, the Court vacated and remanded for further proceedings.
Deere & Co. v. Int’l Trade Comm’n, 605 F.3d 1350 (Fed. Cir. 2010). The Court upheld the
Commission’s consideration of official Deere dealer sales and found that substantial evidence
supported the determination that sales of EVSPFHs in the United States by official U.S. and
European Deere dealers were authorized. Id. at 1355-58. The Court further ruled, however, that
the Commission misapplied the “all or substantially all” test by using the wrong denominator and
taking into consideration the ratio of authorized sales of EVSPFHs to the total number of
EVSPFHs sold in the United States. Id. at 1358-62. The Court remanded for consideration,
based on its instructions, of whether Deere satisfied the requirement that substantially all of its
SPFH sales in the United States were of NASPFHs. Id. at 1362. The Court’s mandate, issued
July 19, 2010, was received by the Commission on July 23, 2010.

On October 14, 2010, the Commission requested briefing by the parties on the merits of
the remand. Deere and the Bourdeau respondents completed briefing on December 10, 2010.

Based on the record of this investigation, including the Court’s instructions on remand
and the parties’ briefing on remand, the Commission determined that Deere has established that
substantially all of its U.S. SPFH sales were of NASPFHs and therefore has met its burden of
proof on remand to satisfy the “all or substantially all” test for gray market trademark
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infringement and, accordingly, is entitled to a determination of violation of section 337 and the
reinstatement of the exclusion order and cease and desist orders with respect to EVSPFHSs issued
by the Commission in the original investigation.

The Commission has terminated the investigation in accordance with the above findings
on remand. The authority for the Commission’s determination is contained in section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. § 1337), and Part 210 of the Commission’s Rules of
~ Practice and Procedure (19 CFR Part 210).

By order of the Commission.

/ Aames R. Holbein
Secretary to the Commission

Issued: January 13, 2012



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of Investigation No. 337-TA-487

CERTAIN AGRICULTURAL VEHICLES (Second Remand)

AND COMPONENTS THEREOF

ORDER

The remand of this investigation involves the gray market claims of Deere & Co.
(“Deere”) that Bourdeau Bros., Inc., Sunova Implement Co., and OK Enterprises (collectively,
“the Bourdeau respondents™) violated section 337 of the Tariff Act of 1930 in the importation
into the United States, the sale for importation, and the sale within the United States after
importation of Deere’s European version (“EV?”) self-propelled forage harvesters (“SPFHs”) by
reason of infringement of U.S. Registered Trademarks Nos. 1,254,339; 1,502,103; 1,503,576;
91,860; and 2,729,766. In the original investigation, the Commission determined that there was
a violation of section 337 and issued, in relevant part, a general exclusion order covering, among
other products, EVSPFHs, and cease and desist orders with respect to EVSPFHs directed to
certain of the Bourdeau respondents and other respondents.

On appeal to the United States Court of Appeals for the Federal Circuit, the Court vacated
the determination of violation against the Bourdeau respondents and remanded for findings on
whether domestic sales of EVSPFHs by official Deere dealers were authorized by Deere and
whether all or substantially all of the SPFH’s authorized by Deere for sale in the domestic market
were of its North American version (“NA”) SPFHs. Bourdeau Bros., Inc. v. Int’l Trade
Comm 'n, 444 F.3d 1317 (Fed. Cir. 2006).

Following receipt of the mandate, the Commission ordered the rescission of its remedial
orders with respect to EVSPFHs' and referred the investigation to the original presiding
administrative law judge (“ALJ”). The ALJ considered and denied cross-motions for summary
determination on the remanded issues, conducted an evidentiary hearing, and issued an initial
determination on remand (“RID”) of violation of section 337. The Bourdeau respondents

! Specifically, the Commission rescinded that part of the general exclusion order that
related to EVSPFHs, and the cease and desist orders relating to EVSPFHs, which were directed
to Davey-Joans Tractor & Chopper Supermarket, Bourdeau Bros., Co-Ag LLC, J & T Farms, OK
Enterprises, and Stanley Farms. Commission Order 1 (June 20, 2006); 71 Fed. Reg. 36357,
36358 (June 26, 2006).



petitioned for review. The Commission determined to review the ALJ’s summary determination
order and the RID. Based on additional rounds of briefing and its review of the entire record, the
Commission issued a final determination that there was no violation of section 337. The
Commission found that Deere failed to prove that sales of EVSPFHs in the United States by its
official dealers were not authorized and also failed to prove that substantially all of the
authorized sales of Deere SPFHs in the United States were NASPFHs.

Deere appealed. On appeal, the Court vacated and remanded for further proceedings.
Deere & Co. v. Int’l Trade Comm 'n, 605 F.3d 1350 (Fed. Cir. 2010). The Court upheld the
Commission’s consideration of official Deere dealer sales and found that substantial evidence
supported the determination that sales of EVSPFHs in the United States by official U.S. and
European Deere dealers were authorized. Id. at 1355-58. The Court further ruled, however, that
the Commission misapplied the “all or substantially all” test by using the wrong denominator and
taking into consideration the ratio of authorized sales of EVSPFHs to the total number of
EVSPFHs sold in the United States. Id. at 1358-62. The Court remanded for consideration,
based on its instructions, of whether Deere satisfied the requirement that substantially all of its
SPFH sales in the United States were of NASPFHs. Id. at 1362. The Court’s mandate, issued
July 19, 2010, was received by the Commission on July 23, 2010.

On October 14, 2010, the Commission requested briefing by the parties on the merits of
the remand. Deere and the Bourdeau respondents completed briefing on December 10, 2010.

Based on the record of this investigation, including the Court’s instructions on remand
and the parties’ briefing on remand, and as discussed in the accompanying opinion, the
Commission determined that Deere has established that substantially all of its U.S. SPFH sales
were of NASPFHs and therefore has met its burden of proof on remand to satisfy the “all or
substantially all” test for gray market trademark infringement and, accordingly, is entitled to a
determination of violation of section 337 and the reinstatement of the exclusion order and cease
and desist orders with respect to EVSPFHs issued by the Commission in the original
investigation.

Accordingly, it is hereby ORDERED that:

1. The general exclusion order relating to Deere European version self-propelled
forage harvesters originally issued in this investigation on May 14, 2004, and
subsequently rescinded by Order of the Commission dated June 20, 2006, is
reinstated, except for paragraph 2 thereof.

2. The cease and desist orders relating to Deere European version self-propelled
forage harvesters, directed to Davey-Joans Tractor & Chopper Supermarket,
Bourdeau Bros., Co-Ag LLC, J & T Farms, OK Enterprises, and Stanley Farms,
originally issued in this investigation on May 14, 2004, and subsequently
rescinded by Order of the Commission dated June 20, 2006, are reinstated, except



for section XI thereof.

3. The Commission’s reinstated orders are in force as of their reinstatement; the
Commission’s rescission of June 20, 2006, is no longer in effect. The other orders
issued in the Commission’s original investigation remain in effect.

4. A copy of each reinstated order is appended to this Order.
5. The Secretary shall serve copies of this Order upon all parties to which a

reinstated cease and desist order is directed and upon all parties to this remand
proceeding of the investigation.

G Rp

ames R. Holbein
Secretary to the Commission

By order of the Commission.

Issued: January 13, 2012



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

GENERAL EXCLUSION ORDER

The Commission has determined in this investigation that there is a
violation of Section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the
unlawful importation, sale for importation and/or sale after importation of certain
agricultural vehicles thereof that infringe U.S. Trademark Registration Nos.
1,254,339; 1,502,103; 1,503,576, 91,860; and 2,729,766.

Having reviewed the record in this investigation, including the written
submissions of the parties, the Commission has made its determination on the
issues of remedy, the public interest, and bonding. The Commission has
determined that the appropriate form of relief in this investigation is a general
exclusion order directed to self-propelled forage harvesters, and limited exclusion
orders directed to telehandlers and agricultural tractors, respectively. The
Commission has also determined to issue cease and desist orders against certain
respondents with respect to self-propelled forage harvesters and agricultural

tractors.



The Commission has further determined that the public interest factors

enumerated in 19 U.S.C. § 1337 (d) and (f) do not preclude issuance of the

exclusion orders or the cease and desist orders, and that the bond during the

Presidential review period shall be in the amount of ninety (90) percent of the

entered value of any imported infringing agricultural vehicles.

The general exclusion order, limited exclusion orders, and cease and desist

orders are being issued as separate orders. The general exclusion order is set out

below.

The Commission hereby ORDERS that:

1.

Self-propelled forage harvesters manufactured by or under
authority of Deere & Company (5000 and 6000 series) for sale and
use in Europe which (a) bear one or more of the following
federally-registered U.S. trademarks:

U.S. Reg. No. 1,254,339;

U.S. Reg. No. 1,502,103;

U.S. Reg. No. 1,503,576;

U.S. Reg. No. 91,860; and

U.S. Reg. No. 2,729,766,
and (b) are materially different from self-propelled forage
harvesters manufactured by or under authority of Deere and
Company for sale and use in the United States, are excluded from
entry for consumption into the United States, entry for

consumption from a foreign-trade zone, or withdrawal from
warehouse for consumption, except if imported by, under license

Copies of these registrations are attached.
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from, or with the permission of the trademark owner, or as
provided by law, until such date as the trademarks are abandoned,
canceled, or rendered invalid or unenforceable. This paragraph
shall apply to covered forage harvesters exported, shipped, sold,
purchased, or imported by any and all persons, including
authorized John Deere dealers.

Self-propelled forage harvesters excludable under paragraph 1 of
this Order are entitled to entry for consumption into the United
States, entry for consumption from a foreign-trade zone, or
withdrawal from warehouse for consumption, under bond in the
amount of ninety (90) percent of entered value pursuant to
subsection (j) of section 337 of the Tariff Act of 1930, as amended,
19 U.S.C. § 1337(j), from the day after this Order is received by
the President until such time as the President notifies the
Commission that he approves or disapproves this action but, in any
event, not later than sixty (60) days after the date of receipt of this
action.

In accordance with 19 U.S.C. § 1337(1), the provisions of this
Order shall not apply to self-propelled forage harvesters that are
imported by and for the use of the United States, or imported for,
and to be used for, the United States with the authorization or
consent of the Government.

Complainant Deere & Company shall file a written statement with
the Commission, made under oath, each year on the anniversary of
the issuance of this Order stating whether Deere & Company
continues to use each of the aforesaid trademarks in commerce in
the United States in connection with self-propelled forage
harvesters and whether any of the aforesaid trademarks has been
abandoned, canceled, or rendered invalid or unenforceable.

The Commission may modify this Order in accordance with the
procedures described in Rule 210.76 of the Commission’s Rules of
Practice and Procedure, 19 C.F.R. § 210.76.

The Secretary shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and
Human Services, the Department of Justice, the Federal Trade



Commission, and the U.S. Bureau of Customs and Border
Protection.

7. Notice of this Order shall be published in the Federal Register.

W%
Marilyn R. éb%{ott
Secretary

By Order of the Commission.

Issued: _May 14, 2004




Int. Cls.: 7 and-12
Prior U.S. Cls.: 19 and 23

Umted States Patent and Trademark Ofﬁce

'Reg. No. 1,254,339
Registered Oct. 18, 1983

TRADEMARK
Principal Register

[ e e e A S

- Dccrc & Company (D‘Iaware corporation) :

John Deere Rd.
Moline, TIL 61265

For: AGRICULTURAL AND LAWN CARE

MACEINES—NAMELY, BALERS,

WINDROWERS,
FORAGE HARVESTERS, SEEDERS, COM-

" BINES, SPRAYERS, BEET HARVESTERS COT-
TON  HARVESTERS, '~ HAY STACKING

MACHINES AND. LAWN MOWERS, in CLASS 7

(U.S. CL 23).
First use 1968; in commerce 1968.

. For: TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN, in CLASS 12

(US. €L 19).

- MOWER-CONDITIONERS, .

7’!

- - .--i

First use 1956; in commerce 1956. X
The drawxng is lined for the colors green and;

yellow.

4 The mark consists of a horizontal yellow stnpc on

a green machine hood or-panel.
The configuration of a machine hood is shown by

doned lines in the drawing and does not. form a part

of the mark.
Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982,

JEFFERSON FRIDAY, Examinirig Attorney



Int. Cl.:" 12
Prior U.S. Cl.: 19

United States Patent and Trademark Office

Reg. No. 1,502,103
Registered Aug. 30; 1988

'PRINCIPAL REGISTER

..

-
--%

. m; ——

DEERE & COMPANY (DELAWARE CORPORA-
" TION) -

JOHN DEERE ROAD

MOLINE IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

'AND GARDEN TRACTORS, ' TRAILERS,
' WAGONS, AND .CARTS, IN CLASS 12 (U.S. CL.

19). i . _
FIRST USE 12-31-1918, "IN COMMERCE -
C12-31-1918.
.OWNER OF US REG. NOS 1,254,339 AND
1,296,442,

THE DRAWING 1S LINED FOR A BRIGHT

GREEN COLOR, SOMETIMES KNOWN AS

7%

“JOHN DEERE" GREEN, AND 'A BRIGHT

"~ YELLOW COLOR, AND CLAIM & MA.DE FOR

SUCH COLORS.

THE MARK CONSISTS OF A GREEN VEHI-
CLE. BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A
GRAIN CART IS SHOWN IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. 2(F).

$ER.NO. 574,308, FILED 12-19-1985

: DAVID H STINE, EXAMINING ATTORNEY



Int. Cl.: 7
: Prior'U.S. Cl: 23

Reg. No. 1,503,576

" United States Pafent and Trademark ofﬁce  Registered Sep. 13, 1988

TRADEMARK

PRINCIPAL REGISTER
N ‘ Py

{ N
e R
TN,

DEERE & COMPANY (DELAWARE CORPORA-

TION) . =
JOHN DEERE ROAD - .

MOLINE, IL 61265

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,

HAYING MACHINES, HARVESTING MA-
CHINES, MOWERS, CUTTERS, SHREDDERS, °

SPRAYERS, LOADERS, SPREADERS, PLANT-
ING MACHINES, AND SNOW REMOVAL MA-
- CHINES, IN CLASS 7 (US. CL. 23). o

>N Y

X

FIRST USE 12-31-1905 IN COMMERCE
12-31-1905. . o .
OWNER OF U.S. REG. NOS. 1,254339 AND -

1,296,442, ] | , :
THE DRAWING IS LINED FOR A BRIGHT .-

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCH.

COLORS. . -
SEC.2(F).

'SER. NO. 574,301, FILED 12-19-1985.

" DAVID H. STINE, EXAMINING ATTORNEY



Int. Cl: 7
Prior U.S. CL: 23

United States Patent and Trademark Office

10 Year Renewal

Reg. No. 91,860
Registered June 3, 1913
Renewal Tcrm_ Begins June 3, 1993

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY (DELAWARE
CORPORATION)

JOHN DEERE ROAD

MOLINE, 1L 61265, DY MERGER wrTit

DEERE & COMPANY (ILLINOIS COR-

FORATION) MOLINE, IL

FOR: PLOWS, CULTIVATORS, HAR.
ROWS., MOWERS. [REAPERE] GRAIN
HARVESTERS PANB-IIMIRRRS] |
RAKES. HAV-PRESSES. r-u—nwe&

WS.

E 'wwwmcm

RGP
) HA’N-B-ANHGW-ERJ CORN, COTTON |, |
N P SARDEN-SEED]

ROFRTFOT 0l
PLANTERS, ~[HAND~—AND-—PEWER .
BROADGAST~——SEEDERS] . GRAIN-
DRILLS, [POTATO-DIGGERS, .FOTATO:
--SORTFERS;] MANURE-SPREADERS,
FERTILIZER-DISTRIBUTORS, SPRAY.
ING-MACHINES, " [WINDMELS]

HAY.

STALK:CUTTERS. - SURFACE-GRAD-
ERS, CORN HARVESTERS . [ANB-HUSK-
ERS--CORN-SHELLERS, FEED-GRIND.
‘BRS;] ENSILAGE-CUTTERS, [FEED~
CUTTERS~-HORSE-POWERS, SPEED.
JACKS- FOR--HORSE-PEOVERS;) LAWN.
MOWERS, [CLOD-CRUSHERS;] SOW.
PULVERIZERS |, ~EANDROLLEBERS,
SPRAYING -ANR FARM-PUMPS-CHDER.
MILES;~ CANFEMILLS GRANMEERVA.
TORS, ELEVATORSANUCONVEYORS
FOR = ‘CORN:SHELLERS~-AND=ENSk -
LAGE-CUTFERS e EVAPORATORS,
WOOD-SAWING MACHINES, AND-GAS-
OLENE.-ENGINES], IN CLASS 23 (INT.

-CL: 7).

FIRST USE 0-0-1870; IN COMMEKCE

© 0-0-1870.

SER. NO. 71-055.629, FILED 4-8-1911.

In testimony wheregf 1 have hereunto set my . hand
. and caused the seal of The Patent and Trademark
' Office to be affixed on Apr. 27, 1993. :

COMMISSIONER 'OF PATENTS-AND TRADEMARKS




'RENEWED

~ UNITED STATES PATENT OFFICE.’

DEERE & COMPANY, OF MOLINE, ILLINOIS,

' TRADE-MAERXK FOR CERTAIN N

91,8G0.

AMED CUTLERY, MACEIXERY? AND TOOLS.

' Registered June3, 19183,

- . Application filed April 8,1811. Serial No. 55,629,

C BTATEMEINT.

To all whom it may concern.:
- Be it Imown that Drere &

of the State of Illinois, and located and do-
ine business in the city of Moline, county of
Rock Island, and State of Illinois, has
adopted for its use the trade-mark shown in
the accompanying drawing, for plows, culti-
vators, harrows, mowers—reaperer grain
harvesters and—bindess, hay-rakes;, hay-

*

. cps,...l;ay-zmload S

corn, cotton, potateand~garden—ceed

presses, haxatedders, hayv-loadersy hay-ataek- .
~forkis—hnrd—and-

planters, hand-and power. brondcast-seedess, |

‘grain-drills, potato-diggers;-potate-seters;
manure - spreaders,  fertilizer - distributers,
spraying-machines, windimilis, stalk-cutters,
surface-graders, corn harvesters’a;
.comaheilem§»£ee&~gxr«mders', ensilage-cutters,
feed-cutiers, horse-pewers
- horse-povwers, lawn-mowers, 2 TS;
_soil-pulverizers, land-rollers;-spraying-ane

Conpany, a |-
corporation duly organized under the laws

Lers, |

, speed-jacks for.

farsn-pumps;- cider-mills,—eane-mills;-grain-
;- elevators-and_conveyers-foreorn-
shellers—and.--ensilage-cuttersy-evaporators, .
wued-sawing . machines; -.and—gaselene-en- .
gines, in Class 23, Cutlery, mncTainery. and
tools and parts thereof.

The -trade-mark has been used continu-

'ously by said corporaticn, and by its prede-

cessors, John Deere & Company and John
Deere, since about the year 1870. . ‘
The trade-mark is applied or affixed to
the goods, or to the packages containing the
same, by painting or stenciling ‘it thereon, .
but it may be apphed in any suitable manner.
Boline, Illinois, March 6th, 1911.

DEERE & COMPANY,
ByG. W. MIXTER, |
Vice-Presidend.

Witnesses: :
- AL A, Coxwery,
Frep H. Coorer.

JOHIN DEERE

DEOI.ARATION.

State ‘of Illinois county of Rock Island ss.
Grorce W. MixTER, being duly sworn, de-
. poses and says that he is a vice-president of
the corporation named as a}sphca.nt in the
foregoing statement; that he believes the

foregoing statement 1s true; that he believes.

" said corporation to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or association, to the best
of his knowledge and belief, has the right
to use said mark in the United States, either
in the identical form or in any such near re-

" semblance thereto as might be calculated to
deceive; that said mark is used by said cor-

poration in commerce among the several .

States of the United States, and between the
United States and foreign nations or Indian

tribes, and particularly -with’ Canada; that
the description and drawing presented truly
represent the mark sought to be registered;

‘that the facsimiles show the mark as actually

used upon the goods, and that the mark has
been in actual use as a trade-mark of the
applicant and applicant’s predecessors, from
whom title was derived, for ien years next
preceding February 20, 1905, and that to
the best of his knowledge and belief, such
use has been exclusive. -

GEORGE W. MIXTER.

Sworn and subscribed to before me, a no-

‘tary public, this 3rd day of October, 1911,

P. C. SIMMON, -

[r.8.] ‘
Notary Public.

Coples of this.trade-mark may be obtained

for five cents each, by addressing the “ Commissioner of Patents,
Washington, D. C.” . v o




'Re-renewed June 3, 1953, to Deere & Company, of Moline,,'

Illln01s, a corporation of 1111n01s.



fnt. CI.. 7

Prior U.S. Cls.: 13, 19, 21, 23, 31, 34, and 35

“ Reg. No. 2,729,766

“United States Pate‘nt and Trademark Office Registered June 24, 2003
" TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-
- TION)

ONE JOHN DEERE PLACE

MOL]NE, IL 61265

FOR: AGRICULTURAL MACHINES NAMELY,
PLOWS, CULTIVATORS, HARROWS, REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS. GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU-

TORS. SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
MUSKERS, CORN SHELLERS, FEED GRINDERS,
ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS, SKID STEER LOADERS,
LOADER BACKHOES, BULLDOZERS. EXCAVA.-
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS: CHAIN SAWS:; POSTHOLE
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORE-
MENTIONED MACHINES, IN CLASS7(U.S CLS. IJ.
19, 21, 23, 31, 34 AND 35).

N FlRST USE 11-1-2000: IN CbMMERCE 11-1-2000.

7/

SN 76-095,359, FILED 7-19-2000.

MARC LEIPZIG, EXAMINING ATTORNEY:



UNITED STATES INTERNATIONAL TRADE COMMISSICN
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOI

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Davey-Joans Tractor & Chopper
Supermarket, 980 SR 13, Box 647, Williamstown, NY 13493, cease and desist
from conducting any of the following activities in the United States: importing,
selling, advertising, distributing, marketing, consigning, transferring (except for
exportation), offering for sale or soliciting U.S. agents or distributors for certain
agricultural vehicles thereof, as described below, in violation of Section 337 of the
Tariff Act of 1930, as amended, 19 U.S.C. § 1337, except as provided in Section
V.

L
(Definitions)
As used in this Order:
(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Davey-Joans Tractor & Chopper
Supermarket, 980 SR 13, Box 647, Williamstown, N'Y 13493.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees,.distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to ‘each of them, insofar as they aré engaging in conduct prohibited by Section ITI,
infra, for, with, or otherwise on behalf of Respondent.

AR
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respoﬁdent
shall not:

(A) import ot sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imﬁoﬁed covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for impoitation, sale

after iraportation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

Iv.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004, This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the Uﬁited States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.

{

L



VL
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
- distribution vin the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized reﬁresentatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitf,ed access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documénts, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, énd employees‘ who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagfaphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable,

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.ER.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



X,
{Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. 8§ 210,75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts aavwse to Respondent if Respondent fails
to provide adeﬁuate or timely information.

X
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XL
(Bonding)

The conduct prohibited by Section IIl of this Order may be continved
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337()),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section I'V of this Order. Covered products
imported on or after the date of issuancé of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 CF.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is> to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

MarflypR. Abbott
Secretary

Tssued: May 14, 2004

10



Int. Cls.t 7 ana.:ui .
Prior U S. Cls.: 19 and 23

?Umted States Patent and Trademark Off‘ ice

' Reg. No. 1 254,339 -
Reglstered Oct, 18, 1983 ‘

TRADEMARK
Principal Register.

. Deere & Company (Dclawarc corporation)

John Deere Rd.
Moline, 111, 61265

For: AGRICULTURAL AND LAWN CARE

MACHINES~NAMELY, BALERS,

WINDROWERS,
FORAGE HARVESTERS, . SEEDERS, COM-

".'BIN'ES SPRAYERS, BEET HARVESTERS COT-

TON  HARVESTERS, . HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.S. Cl. 23).

First use 1968; in commerce 1968,
. For: TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN in CLASS 12

(U-S. €. 19)

- MOWER-CONDITIONERS, .

First use 1956; in commerce 1956
The drawmg is lined for the colars grecn nnd

yellow,

The mark consists of a horizonml ycllow stripc on

a green machine hood orpanel.
The conﬁgurat!on of a machine hood is shown by
dot:ed lines in the drawing and does not. form 2 part

of the mark.
Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982,

JEFFERSON FRIDAY, Examining Attomey



Int. CL:: 12
Pnor U.s. Cl.: 19

Reg. No. 1 502,105 '
Umted States Patent and Trademark Ofﬁce Registered Aug, 30; 1938
. PRINCIPAL nmma '

-«,
Y
1

;
-

DEERE & COMPAW'(DELA'WA’RE CORPORA-
-~ TION) - _
JOHN DEERE ROAD

MOLINE, 1L 61265

FOR: AGRICULTURAL. TRACTORS, LAWN'
.AND .GARDEN TRACTORS, ' TRAILERS,
‘ WAGONS AND CARTS, IN CLASS 12 (U.S. CL. -

)F'IRST USE 12:31- 1918; " IN COMMERCE;
J12-31-1918.

- OWNER OF US REG. NOS 1,254,339 AND
1296442

THE DRAWING 1S LINED FOR A BRIGHT
GREEN COLOR, SOMETIMES KNOWN AS

AR,

-

T

"JOHN DEERE" GREEN, AND ‘A BRIGHT. .

" YELLOW COLOR, AND CLAIM 18 MADE FOR

SUCH COLORS.

THE MARK CONSISTS OF A GREEN VEHI- .
CLE. BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A .
GRAIN CART IS SHOWN'IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

* PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. 2P,

* SER-NO. 574,308, FILED 12-19-1985.

. DAVID H. STINE, EXAMINING ATTORNEY



- Int. Ci 7
- Prmr U.s. Cl.. 23

Reg. No. 1, 503 5‘75'

'[Umteci States Patent and Trademark Ofﬁce Registered Sep. 33, 1908

TRADEMARK

PRINCIPAL REGISTER

\\

DEERE & COMPANY (DELAWARE CORPORA-

‘TION)
JOHN DEERE ROAD
MOLINE, IL 61265

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
‘MACHINES, HARVESTING MA-

HAYING

CHINES, MOWERS, CUTTERS, SHREDDERS, -’
SPRAYERS, LOADERS, SPREADERS, PLANT.
ING MACHINES, AND SNOW REMOVAL MA-.

- CHINES, IN CLASS 7 (U.S. CL. 23).

=
NIV

\

N

FIRST USE 12-31-1505; XN COMMERCE
12-31-1905.

OWNER -OF U.S. REG. NOS. 1,254,339 AND -
1,296,442,

THE DRAWING IS LINED FOR A BRIGHT .- ‘

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAM IS MADE FOR SUCH.

COLORS,
SEC.2(F).

SER. NO. 574,301, FILED 12-19-1985.

" DAVID H. STINE, EXAMINING ATTORNEY



nt, Cls 7
Prior U.S. Cl: 23

United States Patent and Tra.dem‘m"k Office '

10 Year Renewn)

Reg. No. 91,860
Hepistered June 3, 1913
Renewnl Term Begins June 3, 1993

Wit

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY
CORPORATION)

JOUN DEERE ROAD .

MOLINE, 1161265, BY MERGER wrrit

(DELAWARE

DEERE & COMPANY (JLLINOIS COR-

PORATION) MOLINE, 1L

For: PLOWS, CULTIVATORS, JIAR-
ROWS. MOWERS, [REAPERS] (GRAIN
UARVESTERS pARNDGAUL
RAKEGS, MAYSRESSES,
~BDERS HAYEOADERS—HAYSFAGK.
EquNLMER&MMLWtKS.

HANB-ANB-PBWER] CORN, COTTON |, |
MBS ARBENSEED]

s G eyl 15|
ﬁLAN‘TERS. ~JHAND~—AND-—PEWER |
DROADGASF—~—SEEDERS)] | GRAIN.
DRILLS, [POTATO-DIGGERS, HOTATO-

-SORFENS) MANURE-SPREADERS,
FERTILIZER:DISTRIBUTORS, SPRAY-
ING.MACHINES,  [WINDMHELE)

MIERS|  HAY.
PrHAEFED,

STALK-CUTTERS, SURFACE.GRAD.
ERS, CORN HARVESTERS JANB-HUEK-
ERS--CORN.SHELLERS,. FEED-GRINB.
‘BRF] ENSILAGE-CUTTERS, [FEED~
CUTTERE~HORSB ROWERS, SI'EED.
JAGKS. FOR--HORSE-PSWERE) LAWN.
MOWERS, [GLOD-GRUSHERS] SOIL.
PULVERIZERS | —~bANDROLEERS.
SPRAYING AN FARM-PUMPS-GHDER.
MILES; CANRMILES ORATNEVAS
TORS, ‘ELEVATORS"ANU"CONYEYORS
FOR - "CORN:SHELLERS ~ ANE~—ENS -
LABECUFFERG v EYATORATORS,
WOOD-SAWING MACHINES, AND ' GAS-
OLENE-ENGINES], IN CLASS 23 (INT.

SCL. 7,

FIRST, USE 0-0-1870; N COMMERCE
0-0-1870. . .

SER. NO. 71-053,629, FILED 4-8-1911.

In testimony whereof  have hereunto set my . hand
. ond consed 1he senl of The Patens ond Trodemark
' Oﬂc‘e ta be affixed on Apr. 27, 1993,

COMMISSIONER OF PATENTS-AND TRADEMARKS




. UNITED STATES PATENT OFFICE.
' DERRE & COMPANY, OF T —— .

" IRADE-MARE FOR CERTAIN N

91-860’

. Registered June3,1918,

- Applipation filed April 8, 1911,  Serfal Mo, 55,620,

Sra EDMEIIND. .

. Ty all whom & may concern: ’

- Ba it lmown that Deere & Comeany, a
corporation duly organized under the Iaws
of the State of Illinois, and loeated and do-
ing business in the city of Moline, county of
Rock Island, and Stote of Illinois, hns
adopted for its use the trade-merk shown in
the accompanying drawing, for plows, culti-
yators, hArrows, mowers —yesdperer groin
Horvesters™ @ inders, hsy-rakes, hay-

presses, hoaptedders, huy-loadersy hny~steek.- |

-, oxsy—hny-unloadens,—hayforksr—hnnd-—and.
: :\’yer gg;n, cotton, petato~ond-garden-seed
planters, hand-and po S,
grain-drills, potato-diggers;.potate-gerters;
yonpure - spreaders,  fevtilizer - distributers,
sproying-machines, windnils, stall-cuttérs,
surface-graders, corn harvesiers'and-huskers,

om—eheilei’sﬁee&*gpiﬁders, ensilage-cutte;'s, :
, speed-jacks for.
lod-grushe

£ s 4

food-cutters, horse-pesrers,
- horse-powers, lawn-mowers, el : s
" soil-pudverizers, land-rollers;spraying-wid

State of Tllinois county of Rock Island ss,
Gronee W. Mxxzer, being duly sworn, de-
. poses and says that he is n vice-presid.ent of
the corporation named as applieant in the
foregoing stotement; that he believes the
foregoing stotement is true; that he believes.
said corporation to be the owner of the marle
sought to be registered ; that ne other person,
" fipm, corporntion or nssociation, to the best
of I knowledge nnd belief, lins the right
4o use spid mork in the United States, sither
in the identical form or in any such near re-
" semblance thersbo as might be caleulated to
deceive; that said mark is used by snid cor-
poration in commerce emong the severnl
States of the United States, und between the
United States and foreign nations or Indinn

wer. broadoeast-seedess, |

'tn?’ 4

faLm-pUmDS,- GiaéP-E’ile]Bi' grein-
elevators, elevntorsvmd..nonmyemzfc;xfmms

| shoHere—and...ensilage-cuttersy-evaporators,

wood-sawing . machmes;and—gnsolenesen- .
gines, in Class 23, Cutlery, mnchinery, and

tools and parts thereof.

The -trade-mark hns been used continn-

rously by snid corporation, and by its prede-

cessors, John Deere & Company and John:
Deere, since about the yesr 1870, '
The trade-mark is n,ﬁ)p)ied or affixed to
the goods, or to the pickages containing ‘the
sume, by pninting or stenciling ‘it thereon, ,
but it mny be applied in any suitable manner.
Moline, Tllinols, March 6th, 1911, -
DEERE & COMPANY,

By G. W. MIXTER,
Vice-President,

Witnesses: :
- A A, Coxwery, :
Frep H. Coorrr, : ]

JOHN DEERE

DHOLARATION.

tribes, snd particulnrly -with' Canada; that
the description and drawing presented truly
represent the mark sought to be registered;

‘that the facsimiles show the mark as actually

used upon the goods, and that the mark hrs
been in actusl use as a trade-mark of the
applicant and applicant’s predecessors from
w%om title was dexrived, for ten years next
preceding February -20, 1905, and thet to
the best of his lmowledge and belief, such

use has been exclusive, -
GEORGE W, MIXTER.

Sworn nnd sybscribed to before me, & no-
public, this 2rd day of October, 1911.
‘ P C SIMMON, -

Notary Public. .

Coplea of this.trade-mark mny be obtaingd

for five cents cach;by" addr
Washingten, D, 0.*

eting the ¥ Comminstoner of Patents,




'Re~-renewed Juns 5, 1953, to Deere & Compan‘y, of Mol:ma, '
Ill:mozs, a corporat:mn of Ill:moms. . ‘




int. Cl.: 7

Prior U.S. Cls.: 13,19, 21,23, 31, 34, and 35
"Umted States Patent and Trademark Oﬁ”ce

" Reg. No. 2,725,766
Registered June 24, 2003 .

TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE C‘FORPOR.A-‘

TION)
ONE JOHN DEERE PLACE

MOLINE L 6!265

FOR: AGRlCULTURAL MACH INES, NAMELY,
PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZOR DISTRIBU-

TORS, SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
"ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING

MACHINES, LOADEGRS, SKID STEER LOADERS,
LOADER BACKHORS, BULLDOZEGRS. EXCAVA.
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH "'PRESSURE SPRAY-TYPEE WASHING MA-
CHINE FOR 'SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS; CHAIN SAWS; POSTHOLE
DIGGERS; AND GASOLINE AND DIBSEL INTER-
NAL COMBUSTION ENGINES-FOR THE AFORE-
MENTIONED MACHINES, IN C’LASS?(US C,S 13,
19, 21, 23, 31, M AND 35).

msruss 11-4-2000: IN cbmwzacewmmo.‘

’
SN 7(»095.359, FILED 7-19-20(0.

' MARC LEIPZIG, EXAMINING ATTORNEY:



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of
CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Bourdeau Bros., 590 Mason Road,

Champlain, NY 12919-4855, cease and desist from conducting any of the

following activities in the United States: importing, selling, advertising,

distributing, marketing, consigning, transferring (except for exportation), offering

for sale or soliciting U.S. agents or distributors for certain agricultural vehicles

thereof, as described below, in violation of Section 337 of the Tariff Act of 1930,

- as amended, 19 U.S.C. § 1337, except as provided in Section IV.

L

(Definitions)

As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(&) “Respondent”‘shall mean Bourdeau Bros., 590 Mason Road,
Champlain, NY 12919-4855.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (¢} are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law. |
Ii.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section I,
infra, for, with, or otherwise on behalf of Respondent.

L.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order, Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not: |

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(E) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered pfoducts except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the t‘rademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

1v.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



Y.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a viclation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



V1.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, cotrespondence,
memoranda, and other records and documents, both in detail and in summary
form as ate required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will shew the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
inclading an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

X1
(Bonding)

The conduct prohibited by Section I of this Order may be continued
during the sixty (60)-day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to A



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance W’ith the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 CF.R.
§ 210.68. The bond and any accvompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order; unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission,

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issved by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

Marilyn bbott
Secretary

Issued: May 14, 2004

10



Tut. Cls.: 7 and 12
Prior U.5. Cls.: 19 and 23

Umted Sta’tes Patent and Trademark fo‘ ice

Reg. No. 1,254339
Registered Oct. 18, 1983 !

TRADEMARK
Principal Register.

St Rttt ;

4 Decrc & Company (Delaware corporation) .

John Deeare Rd.
Moline, I, 61265

For: AGRICULTURAL AND LAWN CARE . ',‘

MACHINES-—NAMELY,’ BALERS, -
WINDROWERS, - MOWER-CONDITIONERS,:
SEEDERS, COM.

_FORAGE HARVESTERS, .
" BINES, SPRAYERS, BEET HARVESTERS, COT-

TON ~ HARVESTERS, . HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.S. Cl. 23). .

First use 1968; in comimarce 1968,
. Yor: TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN, in CLASS 12

_(U.S. CL 19).

N \m

.l -n

7\

N

i
i

£1
¥

74

First use 1956; in commerce 1956

The drawmg is lined for the colors green and )
yeliow, :

The mark consists of 2 honzomal yel]ow stnpc on
a green machine hood or panel.

The configuration of a machine hood is shown by
dozted lines in the drawing and does not. form 3 part
of the mark.

Sees 2(1).

Ser. No. 357,211, filed Mar. 29, 1982,

| JEFFERSON FRIDAY, Examining Attomey



Int. CR.:" 12
Pmor U.S. Cl: 19

Reg, No. 1, 502 303 ’

Umted States Patent and Trademark Ofﬁce Regnstered Aug. 30; 1985

: 'I'RADEMARK
PRINCIPAL REGISTER

,q‘
et
)
1]
S

Z

DEERE & COMPANY (DELAWARE CORPORA-

*TION) -
JOHN DEERE ROAD ‘
MOLINE, IL 61265

FOR: AGRICU.LTURAL TRACTORS, LAWN:

_AND .GARDEN TRACTORS, ' TRAILERS,
" WAGONS, AND .CARTS, IN CLASS 12 (U.S, CL.

9. ) 4 -
FiRsT USE 12-31-191& "IN COMMERCE.-

C12-31-1908.

: "OWNER OF US. REG. NOS. 1,264,339 AND
1,296,442,

THE DRAWING 15 LINED FOR A BRIGHT

GREEN COLOR, SOMETIMES KNOWN AS

e

“JOHN DEERE” GREEN, AND ‘A ‘BRIGHT.

. YELLOW COLOR, AND CLAIM 15 MADE FOR

SUCH COLORS.
THE MARK CONSISTS OF A GREEN VEHI-

. CLE. BODY OR- FRAME WITH YELLOW

WHEELS. THE CONFIGURATION OF A
GRAIN CART 1S SHOWN'IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

~ PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. 2(F).

SER. NO, 574,308, FILED 12~—19~1985

" - DAVID H STINE, EXAMINING ATTORNEY



~ Int. Cl: 7
- Prior U.S. Cl: 23

" United States Paéent and Trademark Of

L . Reg. No. 1,503,576 '
fICe . Registered Sep, 13, 1988

. TRADEMARK
PRINCIPAL REGISTER

‘~.,_..

Y

......

DEERE & COMPANY (DELAWARE CORPORA-

TION) .
JOHN DEERE ROAD ",

MOLINE, IL 63265

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,

HAYING MACHINES, HARVESTING MA- .
CHINES, MOWERS, CUTTERS, SHREDDERS,
SPRAYERS, LOADERS, SPREADERS, PLANT-
ING MACHINES, AND SNOW REMOVAL MA-

* CHINES, IN CLASS 7 (U.S. CL. 23).

A 'f@;:i%‘\g*i‘&(\\}\k‘g‘ “.‘\\E\
S s«\'\i\\{\\\}iﬁs&iﬁ\\i\\}s%&:\\&\“ -

\ &\ N
MY

FIRST USE 12-31-19%5; IN COMMERCE

12-31-1905. . o
OWNER-OF U.S. REG. NOS. 1,254,339 AND

1,296,442,

THE DRAWING 15 LINED FOR A BRIGHT . -
GREEN COLOR, AND A BRIGHT YELLOW

'COLOR, AND CLAIM IS MADE FOR SUCH.

COLORS,
SEC.X(F). -

'SER.-NO. 574,301, FILED 12~19-1985.

* DAVID H. STINE, EXAMINING ATTORNEY |



int, Cls 7
prior U.8. Cl: 23

Unitéd States Patent and Tmﬂem}tfk Office

Reg. No. 91,860
Repistered June 3, 1913
Renewal Term Begins June 3, 1993

10 Year Renewal

TRADEMARK
PRINCIPAL REGISTER

JOHN DELERE

DEERE & COMPANY’ _{DEL/\WARE
CORPORATION)
JOHN DEERE ROAD

MOLINE, TL. 1265, BY MERGER wrTit
“"DEERE & COMPANY (ILLINOIS COR- .

PORATION} MOLINE, 1L

TOR; PLOWS, CULTIVATORS, HAR.
ROWS, MOWIRS, [REAPERE] GRAIN
MARVESTERS
RAKES, 1LAV-RESSES, fwt

T NUNLOADERS, HAY-FORKS,

ERSwHAS
FIANDANE-POWER) CORN, COTTON . .

POFAT e ND e GARBEN-SEED}
PLANTERS, ~[HAND~—AND-—~POWER
DROADCAS F-~-SEERERS)) . GRAIN.
DRILLS, (FOTATO-DIGGERS, ROTATO:
--SONFERS] MANURE-SPREADERS,
FERTILIZER:DISTRIDUTORS, SPRAY-
ING-MACHINES, U WINDMILLS)

Ur\\’ ‘

STALK-CUTTERS, - SURFACE.GRAD.
ENS, CORN HARVESTERS-JAND-HUSK-
ERGr--CORN.SHELLERS,. FEED.GRIND.
‘BR®] ENSILACGE.CUTTERS, (FEED~
CUTTERS~1JORSE:ROWERS, SPEED.
JACKS- FOR--HORSE-POWERS] LAWN.
MOWERS, [GLOD-CRUSHERS] SOIL.,
PULVERIZERS |, ~LANDROLLERS,
SPRAYING AN FARM-PUMPS QD ER-
MILES:~CANFEMILESGRAINBEEVA.
TORS, ELEVATORSAND CORVEYORS
FOR ~ ‘CORN-SHELLERS~ 7\ NE—~BNSh
LAGE-CUFTERG B VWAPORATORS,
WOODSAWING MACHINES, AND-GAS-
ow;m-ewmwesy. IN CLASS 23 (INT.
cL. N,

FIRST, USE 0-0-1370; IN COMHERCE
0-0-1870, .

SER. NO. 71-035,429, FILED 4-8-1911

lu thll'luolnr whereaf 1 have hereunto set my hand
-and caused the seal ‘of The Patent and Trademark
© " Office to be affized on Apr. 27, 1993, .

COMMISSIONER OF PATENTS-AND TRADEMARKS




RENEV

. UNITED STATES PATENT OFFICE.’

DEERE & COMPANY, OF MOLINE, ILLINOIS.

" TRADE-MARK FOR CERTAIN NAMED CUTLERY, NACHINERY, AND TOOLS.

91,360.

‘ ' Regiétel'ed, June 3, 1913

-, AppHgation filed Apyl18,1811. Serial No, 55,620,

© BTOATCEIMCEINY T : S
: ] favm-pumps;- cider-mills,-oavie-mille:- grnin-

To all whom it may concern:

- Ba it lmown thet Drzrg & Conpaxy, a |- 3
" | shellers—and..ensilnge-cuttersr-evaporators,

corporation duly organized under the laws
of the'State of Illinois, and located and do-
ing business in the city of Moling, county of
Rock Island, and State of Illinois, has
ndopted for its use the trade-maxrk shown in
the sccompanying drawing, for plows, culti-
vators, harrows, mowerszeapese; grain
' i ... hay-rakes; hay-

Jarvesters 4

resses, hay=tedders, huy-londersy bny-stork. .
rligy—hand-—and-

. qus,—hay-unloaders—hay-fo
cewer corn, cotton, petato.ond-garden-seed

pltmbe’rs-, hand-and power. brondenst-seedess, |

B ain-drills, potato-diggers;..potato-coptery,
ronpure -sprenders,  fertilizer - distributers,
spraying-mnchines, windnsills, stolk-cutters,
surface-graders, corn harvesters’s)

GOEH- ersi-feet-grinders; ensilage-cutters,

fead-cutters;, b owers, speed-jachs for:
fe ; horse-p ) Sp T .

- horse-powers, lzwn-mowers, cled-e
_soil-pulverizers, land-rollers;-spraging—uine

ers, |

;~ elevators-nmd_conveyers:Forsorn.

wuod-sawing . muchines;--and—gnaselene-en- |
gines, in Class 23, Cutlery, mnchinery, and

tools and parts thereof. . .
The ~trade-mark has been used continn-

ously by said corporntion, and by its prede-

cessors, John Deere & Company and John
Deere, sirice nbout the year 1870. . )

The trade-mark is applied or affixed to
the goods, or to the paclinges contnining the
same, by peinting or stenciling ‘it thereon,,
but it may be applied in ey suitnble manner,
Moline, Illinois, March Gth, 1011, -

DEERE & COMPANY,
By G. W. MIXTER, -
. Vice-President.

Witnesses: : ’

© A A Conwery, ;
IFxnep H. Coorzr. ‘ i

JOHN DEERE

DEOT. A RATION.,

State 'of Illinois county of Rock Island ss.
Guonge W. Mixrer, being duly sworn, de-

" poses and srys that he js a vice-president of
the corporation mamed ns applicant in the

foregoing statement; that he believes the

foregoing statemnent is truc; that he believes.

" said corporntion to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or association, to the best
of his lmowledge and belief, has the right
to use said mark in the United States, either
in the identical form or in any such near re-

" semblance thereto as might be calenlated to
deceive; that soid mark is nsed b% said cor-
porntion in commerce among the several
States of the United States, and between the

United States and foreign nations or Indian

tribes, and particalarly -with’ Canadaj thet
the description and drawing presented truly
represent the mark sought to be registered;
that the facsimiles show the mark as actually
used upon the goods, and that the wmarl has
been in actunl use as a trade-mark of the
applieant and applicont’s predecessors, from
whom title was derived, for ten years next
preceding Febriary 20, 1903, and that to
the best of his k-now]eége and belief, such
use has been exclusive. . C

GEORGE W. MIXTER.

Sworn and subscribed to before e, n no-

-tary public, this 3rd day of October, 1811

. ¢ stMMon, -

[5.]
. Notary Public,

Coplei of this.trade-mark 'may be obtained for five cants ewh,'bi addr

¢ssing-the * Commissloner of Patents,

Washingtoen, B, U.”




‘Re-renewed June 3, 1953, to Deefe & Company, of Moline,
- I1linois, a corporation of Illinois. . ' L




{nt. CI.. 7

LnorUS Cls.: 13, 19 21 23,31, 34 and 35
“United States Patent and Trademark Of_fice

* Reg. No. 2,729,766
Repistered June 24, 2003 .

" TRADEMARK
PRINCIPAL REGISTER

2

DEERE & COMPANY (DELAWARE CORPORA-

1ON)
ONE JOHN DEERE PLACE
MOLINE L 61265

" FOR: AGR]C‘ULTURAL MACHINES NAMELY,

PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADIERS, FERTILIZER DISTRIBU:

TORS, SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
ENSILAGE CUTTERS, PEED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SO PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
BEARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS, SKID STEER LOADURS,
LOADER BACKHOES, BULLDOZERS, EXCAVA.
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH 'PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS: CHAIN SAWS; POSTHOLR
DIGGERS; AND GASOLINE AND DIBSEL INTER-
NAL COMBUSTION ENGINES-FOR THE AFORE-
MENTIONED MACHINES, IN CLASS7(US CI,S i3,
19,21, 23, 31, 34 AND 235). .

‘. FIRST USE 11-1-2000: IN C‘bMMERCE 11-1-2000.

/
SN 76-095,359, FILED 7.19-2000,

' MARC LEIPZIG, EXAMINING ATTORNEY:



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT 1S HEREBY ORDERED THAT Co-Ag LLC, 894 County Road,
. Theresa, WI 53091, cease and desist from conducting any of the following
activities in the United States: importing, selling, advertising, distributing,
marketing, consigning, transferring (except for exportation), offering for sale or
soliciting U.S. agents or distributors for certain agricultural vehicles thereof, as
described below, in violation of Section 337 of the Tariff Act of 1930, as
amended, 19 U.S.C. § 1337, except as provided in Section 1V.
I.
(Definitioﬁs)
As used in thig Order:
(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Hllinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Co-Ag LLC, 894 County Road, Theresa, W1
- 53091.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103; .
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are matetially different from self-propelled forage harvesters manufactured by or

3



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
1I.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section 11,
infra, for, with, or otherwise on behalf of Respondent. |

I11.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section i(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

1v.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohiﬁited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004, This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the guantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VI.
(Record Keepifx g and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
‘period of two (2) years from the close of the fiscal year to which they pertain.

| (B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to‘ be retained by subparagraph VI(A) of this Order.
VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of cgch
person upon whom the Order has been served, as descﬁbed in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable,

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with sec.tion 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XI1.
(Bonding)

The conduct prohibited by Section I of this Order may b‘e continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(}),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exélusion order issued by the Commission, and are not
subject to this bond provision. |

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the évent that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

Issued: May 14, 2004

10



~Int. Cls.: 71 and 12
‘Prior U.5. Cls.: 19 and 23

Umted States Patent and Trademark Off‘ ce

' Reg. No. 1,254,339
Registered Oct, 18, 1983 ‘

TRADEMARK
Principal Register

. Dccn: & Compsany (Dszare corporation)

John Deere Rd.
Moline, TIL 51265 -

For: AGRICULTURAL AND LAWN CARE

MACHINES—NAMELY,’

WINDROWERS,
FORAGE HBARVESTERS, . SEEDERS, COM-

" BINES, SPRAYERS, BEET HARVESTERS, COT-
TON  HARVESTERS,', HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.S. Cl. 23) _

First use 1968; in commerce 1968,

. For TRACTORS AND POWER-OPERATED

CARTS FOR CARRYING GRAIN, in CLASS 12

(U.S. Cl. 19).

BALERS, :
- MOWER-CONDITIONERS,.

First use 1956; in cominerce !956
The drawmg is lined for the co!ors green and

yellow,
The mark consists of a homonml ycnow stnpt: on

;e a green machine hood or panel.

The configuration of a machine hood is shown by
dom:d lines. in the drawing and docs nut form a pan
of the mark. :

‘Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982.

JEFFERSON FRIDAY, Examinirig Attorney

LN



Int, CLs 12

Prior U.S. Cl: 19. N o
o - .. Reg. No. 1,502,103
United States Patent and Trademark Office negistered Avg. 30; 1088

- PRINCIPAL REGISTER ~

NS \‘}\,\i\\\\\\\\‘{. _”

DEERE & COMPANY (DELAWARE CORPORA-
- TION) ) )
JOHN DEERE ROAD - R '
MOLINE, 1L 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

.AND .GARDEN TRACTORS, "~ TRAILERS,
" WAGONS, AND CARTS, IN CLASS 12 (U.S. CL.

19).
C12-31-1918. :
© . OWNER OF U.S. REG. NOS. 1,254,339 AND

1.296,442. . .
THE DRAWING 1S LINED FOR A BRIGHT

GREEN COLOR, SOMETIMES KNOWN AS

FIRST USE 12:31-191% "IN COMMERCE -

IR

A
/ Y
14 v
A ] .
i
[l
[ ’
A ;
RN p

“JOHN DEERE” GREEN, AND A ‘BRIGHT.

. YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. . )
THE MARK CONSISTS- OF A GREEN VEHI-

' CLE. BODY OR FRAME WITH YELLOW
OF A -

WHEELS. THE CONFIGURATION
GRAIN CART 1S SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

* PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK,
SEC. (F),

| SER"NO. 574,308, FILED 12-19-1985. = '

- DAVID H. STINE, EXAMINING ATTORNEY



- Int, Cl 7
. Pnor U.s. CL. 23

Reg. No. 1, 503 576

" .Umted States Patent and Trademark Ofﬁce Registered Sey. 13, 1988

: TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE COR_POR.A~

TION)
JOHN DEERE ROAD
MOLINE, IL 61265

FOR. WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING 'MACHINES, HARVESTING MA-

CHINES, MOWERS, CUTTERS, SHREDDERS, '

SPRAYERS, LOADERS, SPREADERS, PLANT-

ING MACHINES, AND SNOW REMQVAL MA- i

" CHINES, IN CLASS 7(U.S. CL. 23)

v'.$ ‘S\ "

w &j\\ ,,\‘I‘\‘\‘\‘(\“\}\ ,,
\

\\\\\\ ‘,T‘.

\\,

FIRST USE - 12-31-1905; IN' COMMERCE
12-31-1908. R
OWNER -OF U.S. REG. NOS. 1,254339 AND

1,296,442,

THE DRAWING IS LINED FOR A BRIGHT .- .

GREEN COLOR, AND A BRIGHT YELLOW .

'COLOR, AND CLAIM 1S MADE FOR SUCH.

COLORS.
SEC, 2(F).

SER.-NO. 574,301, FILED 12-19-1985.

" DAVID H. STINE, EXAMINING ATTORNEY .



Int. Cls 7
Prior U.S. CLi 23

United States Patent and Trademnrk Office

10 Year Renewnl

Reg. iNo, 91,860
Registered June 3, 1913
Renewol Term.Begins June 3, 1993

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY (DELAWARE
CORPORATION)

JOHN DEERE ROAD

MOLINE, 1L 61265, BY MERGER wrm
DEERE & COMPANY (ILLINOIS COR-
PORATION) MOLINE, 1L

TOR: PLOWS, CULTIVATORS, NAR.
ROWS, MOWFHRS, [REAPBRE] GRAIN
HARVESTERS pANR
RARES. VAY-PRESSES, prHAWAED:
BERGrHAYEOADERS—HANEFAGK
EREHAV-UNEOADERS~HAXFORKS,

© HANB-ANSPEWER] CORN, COTTON |, .
EN-SEED]

POFRF @ NP GAR D! e}l
PLANTERS, ~[HAND~~AND-~—PEWVER
UROADGAS F~~—SEEDERS] . GRAIN-
DRILLS, [POTATQ.DIOUERS,-ROTALO:
—SORFENS;] MANURE-SPREADERS,
FERTILIZER:DISTRIBUTORS, SPRAY.
ING-MACITINES, lWiNBMH:{:Sd

HAHSRRS] , HAY.

STALK.CUTTERS. SURFACE-GRAD-
ERS, CORN HARVESTERS.[AND-HUSX-
ERG--CORN-SHELLERS, FEED.GRIND-
‘BRS] ENSILAGE.CUTTERS, FEED~
CUFTERS~ -1 HORSBIOWERS, SIEED.
JACKS. FOR--HORSE-PEOERE] LAWN.
MOWERS, [GLOD-GRUSHERS] SOIL.
PULVERIZERS | ~LAND-ROLLBRS,
SPRAYVING -AND FAUM-PUMESNDER.
MIGES;~ CANFEMILES~ GRAINTBERVA.
TORS, ELEVATORS-ANUCONYVEYURS
FOR ~ ‘CORN:SHELLERS~~ANE~~ENS) -
LAGECUTFERG -~ EVAPORATORS.
WOOD-SAWING MACRINES, AND-OAS-
OLENE-ENOINES], IN CLASS 21 (INT,

QL N,

FIRST USE 0-0-1870; IN COMMERCE

" 0-0-1570.

SER. NO. 71-055.429, FILED 4-3-)211,

Ju testimony whereaf 1 have herewnto set my.hand
.- and caused the seal of The Patent and Trademark
! Office to be affixed an Apr. 27, 1993, :

COMMISSIONER OF FPATENTS-AND TRADEMARKS




RE

. UNITED

NEWED

STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS,

" TRADE-MARK FOR CERTAIN NAMED CUTLERY, MACHINERY, AND TOOLS.

91;860-

.. AppHeation fled April 8, 1911, Serfal No, 55,6829,

' Registered June3, 1914,

C s TLA T M EIIT .

To all whom it may concern ’

~ Be it lmown that Deexe & Company, o
corporation duly organized under the laws
of the State of Illinois, and located and do-
ing business in the city of Moline, county of
Rock Islend, and State of Illinois, has
adopted for its use the trade-mark shown i}'l
the pccompanying drawing, for plows, enlti-
vators, harrows, mowersreaperer grain
Jarvesters” and ... hoy-rakes; hay-

presses, ha¥stedders, hay-losders; hay~stack- |

© arsy—hag-unloaders,—hay: s5—hand—and-
P;”*‘ef ?‘;"‘: cotton, petator-ond-garden-seed

Ianters, hand-and power. broadeast.seedess, |

PAOnIeTS, . .
grain-drills, potato-diggers;-potate-gerters;
manure -spreaders, fertilizer - distvibnters,
spraying-machines, is, stalk-cutters,

surface-graders, corn barvesters’and-huskers, |
om-eheﬁrsriwdwgmndefs-, ensx]uge-cutte;’s, :

K - .

feed-cutters, herse-powers, speed-jacks for:
: horswpower’s, lawn-mowers, eled-ernshers;
. soil-pulverizers, lend-rollers;-spraying-d

famn-pumps, ciée»m&l&s;—émie—mi}le; orain-

-elevators; elevators-ond_conveyers:forsorn.
: sbellem-—endnvensxh»ge-cuttersﬂ,wevupomtnrs,

wood-sawing . macliines; - end-gnsolene-en- |
gines, in Class 23, Cutlery, mae linery, and
tools and parts thereof. W

The ~trade-mark has been used continn-

ously by said corporation, and by its prede-

cessors, John Deere & Company and John, -
Degre, since about the year 1870,

The trade-mark is applied or affixed to
the goods, or to the packages contnining the
sume, by puinting or stenciling ‘it thereon, .
but it may be applied in any suitable manner.

Moline, Illinois, March Oth, 1911, -

DEERE & COMPANY,

By G. W. MIXTER,
. Vice-Presidens,

Witnesses: :
A. A, Coxwxzry,

Frep H. Coorrr, . 5

JOHN DEERE.

DMOLARATION.

State 'of Tllinois county of Rock Island ss.
Gronoe W. Mixrer, being duly sworn, de-
. poses aud says that he is u vice-president of
the corporation named as ‘nrpphca.nt in the
foregoing statement; that he believes the

foregoing statement is true; that he believes.

snid corporation to be the owner of the mark
sought to be registered ; that no other person,

" firm, corporation or association, to the best
" of his knowledge and belief, hns the right
- to use said mark in the.United States, either
" in the identical form or in any such near re-
semblance therebo ns might be caleulated to
deceive; that soid mark 1s used by said cor-
poretion in commerce among the several
States of the United States, and between the

United States and foreign nations or Indian

tribes, snd particulaxly -with’ Cannday thot
the description ond drawing presented truly
represent the mark soughtto be registered;
that the facsimiles show the mnrk as nctunlly
used upon the goods, and that the mark hys

beenn in actual use ns a trade-mark of the
applicant and spplicant's predecessors, from
swhom title was derived, for ten years next
preceding Februnry 20, 1905, and that to
the best of his knowledge and belief, such
use has been exclusive, . :

GEORGE W. MIXTER.

 Sworn and subscribed to before e, a no-
-tary publie, this 8rd day of October, 1911,
e P. C. SIMMON, -
Notary Public,

Coples of this. trade-mark may be obtained

for five cents csch, by addr
 Washington, D, 6"

¢1slng. the ¥ Commissioner of Prients,




‘Re-renewed dJune 5, 1953, to Deere & Company, of Molme
11111’1018, a corporatlon of illinoia. i




Int, Cl: 7

Prior U.S. Cls.: 13 19 21 23, 31, 34 and 35
'Umted States Patent and Trademark Office

" Reg. No. 2,729,766
Registered June 24, 2003

TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA--
TION)

" ONE JOHN DEERE PLACE.
MOLINE, IL 61265

FOR: AGR}C‘ULTURAL MACH!NES NAMELY,
PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACI\ERS\
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU:

TORS, SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
ENSILAGE CUTTERS, FEBD CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SO PULVERIZERS, LAND ROLLERS,
SPRAYING AND' FARM PUMPS, COMBINES;
BARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS, SKID STEER LOADERS,
LOADER BACKHOES, BULLDOZERS. EXCAVA-
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH "PRESSURE SPRAY-TYPLE WASHING MA-
CHINE FOR 'SPRAYING WATER, DUETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS; CHAIN SAWS; POSTHOLE
DIGGIRS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORE-
MENTIONED MACHINES, INCLASS’I(UQ CLs. )'\.

19, 2}, 23, 31, 34 AND 35).

.. FIRSTUSE 11-1-2000: IN COMMERCE 11-1.2000."

7/
SN 76-095,359, FILED 7-19-2060.

' MARC LEIPZIG, EXAMINING ATTORNEY: |



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter 6f

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT J & T Farms, 370 Spring Grove Road,
Ephrata, PA 17522, cease and desist from conducting any of the following
activities in the United States: importing, selling, advertising, distributing,
marketing, consigning, transferring (except for exportation), offering for sale or
soliciting U.S. agents or distributors for certain agricultural vehicles thereof, as
described below, in violation of Section 337 of the Tariff Act of 1930, as
amended, 19 U.S.C. § 1337, except as provided in Section IV.

1.
(Definitions)
As used in this Order:
(A) “Commission” shall mean the ﬁnited States International Trade

Y . .
Commission,



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean J & T Farms, 370 Spring Grove Road,
Ephrata, PA 17522.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
- Or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and |
withdrawal from warehouse for consumption under the Customs laws of the
United Stateé.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Burope which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
1.
(Applicability)
The provisions of this Cease and Desist Order shall apply to Respondent
~ and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Sccﬁon 1,
infra, for, with, or otherwise on behalf of Respondent.
.
(Conduct Prohibited)
The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:
(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for

exportation), in the United States imported covered products except under

license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the tradcmark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

“United States except under license of the trademark owner.

IV,
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
| instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until shch time aé Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of thé last day of the reporting period, Respoﬁdent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VL
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, markcting, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, cotrespondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of impofted covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in 'effeét until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 CER.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

' Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 CF.R. § 210.75,
including an action for civil penalties in accérdance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission |
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Rcspondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XL
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Corﬁmission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 CF.R.
* § 210,68, The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section Il of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Comumission.



By Order of the Commission.

Marilyn Mbbott

Secretary

Tssued: May 14, 2004

10



Tnt. Cls.: 7 and 12 _
Prior U.S. Cls.. 19 and 23

Umted States Patent and Trademark Ofﬁce

Reg. No. 1,254,339
Registered Oct. 18, 1983

TRADEMARK
Principal Register.

. Decre & Company (D»Iaware corporation) :

John Deere Rd.
Moline, 1L 61265

For: AGRICULTURAL AND LAWN CARE
MACHINES—NAMELY,

WINDROWERS,
FORAGE HARVESTERS, . SEEDERS, COM-

" BINES, SPRAYERS, BEET HARVESTERS, COT-

FON  HARVESTERS, . HAY  STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.S. Cl. 23).

First use 1968; in commerce 1968,
- For: TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN in CLASS 12

(U CL19)

BALERS, .
- MOWER.CONDITIONERS,.

First use 1956; in commerce 1956
The drawmg is lined for the colors green and,

yellow.
4 The mark consists of a horizontal yellow smpc on

a green machine hood or panel.
The configuration of a machine hood is shown by
doucd lines in the drawing and docs not. form & part

of the mark.
-Sec. 2(N.

Ser. No. 357,211, filed Mar, 29, 1982.

JEFFERSON FRIDAY, Examinirig Atorncy



Int. CL: 12
Prior U.S, Cl.: 19.

Reg. No. 1 502 103 ‘

Umted States Patent and Trademark Ofﬁce Regstred Aug, 30; 1988

: TRADEMARK
- PRINCIPAL REGISTER

77

DEERE & COMPANY (DELAWARE CORFORA-
“TION) -

JOHN DEERE ROAD

MOLINE, 1L 61265

FOR:
AND .GARDEN TRACTORS, ' TRAILERS,

" WAGONS, AND.CARTS, IN CLASS 12 (U.S. CL.
19, .

biRsT USE 12311918
C12-31-1918
:*SWNER OF US. REG. NOS.

1,296,442, ’
THE DRAWING IS LINED FOR A BRIGHT

1,254,339 AND

GREEN COLOR, SOMETIMES KNOWN AS

AGRICULTURAL TRACTORS, LAWN:

“IN- COMMERCE -

“JOHN DEERE” GREEN, AND ‘A ‘BRIGHT.

. YELLOW COLOR, AND CLAIM 18 MADE FOR

SUCH COLORS.
THE MARK CONSISTS OF A GREEN VEHI-

' CLE. BODY OR FRAME WITH YELLOW

WHEELS, THE CONFIGURATION OF A
GRAIN CART IS SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

* PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. 2(F).

SER NO. 574,308, FILED 12~—]9-—I985

. DAVID H STINE, BXAMINING ATTORNEY .



Int, Cl 7
- ?ﬁor U.S. CL: 23

" Reg. No. 1,503,576

" United States P'afent and Trademark Office . resistered Sep. 13, 1958

. TRADEMARK
PRINCIPAL REGISTER

B

DEERE & COMPANY’(DELAWARE CORPORA-

TION) Lo
JOHN DEERE ROAD " .
MOLINE, IL 61265 .

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,

HAYING MACHINES, HARVESTING MA- |
CHINES, MOWERS, CUTTERS, SHREDDERS, -’
SPRAYERS, LOADERS, SPREADERS, PLANT-

ING MACHINES, AND SNOW REMOVAL MA-

- CHINES, IN.CLASS 7 (US. CL. 23). L

IMMLIM

>

FIRST USE 12-31-1905; IN COMMERCE
12~31-1905, : P

OWNER -OF U.S. REG. NOS. 1,254,339 AND -

1,296,442, R . ] :
THE DRAWING 15 LINED FOR A BRIGHT .-

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCK

COLORS. . :
SEC.2(F).

'SER.NO. 574,301, FILED 12-19-1985.

' DAVID H. STINE, EXAMINING ATTORNEY .



Int. Che 7
Prior U.8, Cl: 23

United Stafes Patent and T) rademark Office

10 Year Reneval

Reg. No. 91,860
Reglstered June 3, 1913
Renewal Term Begins June 3, 1993

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERI: & comwsmr (DELAWARE
CORPOTLATION)

JOHN DEERE ROAD .

MOLINE, 1L 61265, BY MERGER wrm

" pEERE & COMPANY (ILLINOIS COR-
PORAT!ON) MOLINE, 1L

TOR: PLOWS, CULTIVATORS, HAR.
ROWS., MOWERS, [REAPERS] GRAIN
HARVESTERS FANIHPIIERS] |,
RAKES. HAYPRESSES, MW‘E

WN!:QA-BER-SVAMWKS.

- ¥

ERS A
HAND-ANB-POWER] CORN, COTTON fo .

JOFATFO - ANB e GARBEN-SEED)
PLANTERS, ~[HANB~A; ND'-—FMR .
DROABGAST-~—SEEDERS;) . GRAIN-
DRILLS, [POTATO-DIGGERS, NOTATO:
-SORFERS;) MANURE-SPREADERS,
FERTILIZER:DISTRIBUTORS, S$PRAY.
ING-MACHINES. | PHNDMH:LS]

HAY-"

STALK-CUTTERS, - SURFACE-GRAD.
ERS, CORN HARVESTERS.JAND-HUSK-
ERS--GORN.-SHELLERS,” FEED.GRIND.
ERSj ENSILAOE-CUTTERS, [FEED>
CUFTERE--HORSE'QWERS, SPEED.
JACTKS. FOR--HORSEFOWERS) LAWN.
MOWERS, [GLOD-GRUSHERS] SOIL.
PULVERIZERS [ ~bANDROLLERS,
Sl‘RAYINO#\N‘D‘TARM’PUHPM‘DFR-
MILLS:~ C‘ANFI\HM‘S“'(’“RY\WA-
TORS, ‘ELEVATURS AN CONVEYORS
FOR = "CORN:SHELLERS >~ Np—~BNSk -
LAGECUFRER G EYAPORATORS.
WODD-SAWING MACHINES, AND-GAS-
oLsNE.ENmNesj. IN CLASS 23 (INT.
cL.m,

FIRST USE 0-0-1870; IN COMMERCE
0-0-1870, .

SER. NO. 71-055,629, FILED {-8..J01}

In testimony whereaf 1 have hereunto sor my . hand
-and caused the seal of The Patent and Trqdcmark

COMMISSIONER OF PATENTS AND TRADEMARKS

0/7' e lo be affixed on Apr. 27, 1993,
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- UNITED STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS,

" CRADE-MARK FOR CERTAIN NAMBD

91,860.

CUTLERY, m.&csgrmyf AND TOOLS.

" Registered June 3,1913

.. AppMeation fled April 8, 1811, Serial No, 53,629,

5 ThA D M E N

. o all whom it may concern:
- Be 1t lmown that Dgexre & ConrAry, @
corporation duly organized under the Inws
of the'State of Illinois, and located and do-
ing business in the city of Moline, county of
Rock Island, and State of Illinois, hns
ndopted for its use the trade-maxk shown in
thé pecompanying drawing, for plows, culti-
vators, hArrows, mowers,—ioapessr grain
Harvestors ~ and—bindess, hay-rakes, hay-

presses, hoystedders, hoy-londersy hny-steck- -

. xsy—hay-vnlondersy—hay-forks~hnnd—and-

r corn, cotton, pelato~and-gorden-seed

Innters, hand-and power. brosdeast.-seaders, |

by 3 . s
grain-drills, potato-diggers;--potate-gertevy;
manuve - sprenders,  fertilizer - distributers,
spraying-muochines, wineinills, stalk-cutters,

surface- : i
CORF- rs;-feed=grinders; ensilage-cutters,

food.cutters, herse-pewers, speed-jacls for-

| -elevators,” elevators—am
| shallere—~and.ensilnge-cuttersy—evaporators,

aders, corn harvesiers aud-buskers, ).

form-—pumps; dider-millsr-enne-miltls;- orain-
d_conveyers:forsorn.
wood-sawing . machines; ~and—gasolene-en- |
&ines, in Class 28, Cutlery, muc%;iriery. and
tools and parts thereof. oo
The «trade-mark bhas been used continn-
ously by snid corporation, and by its prede-
gessors, John Deere & Company and John,
Deere, since abent the yenr 1870, - '
The trnde-mark is applied or affixed to
the geods, or to the paclkages containing ‘the
same, by puinting or stenciling 'it theteon, ,
but it may be applied in aby suitable manner.
Moline, Illinois, March 6th, 1911,
DEERE & COMPANY,
By G. W. MIXTER, -
: Vice-President,

Vitnesses: .
A, A, Coxweryn

- horse-powers, ‘1awn-movwers, elod-apushers;
" soil-pulverizers, land-rellers;-spraying-nid

Frep H. Cooren. : i

JOHN DEERE

DHOLARATION.

State of Illinois county of Rock Island ss.
Groree YW. MixTer, being duly sworn, de-
poses and says that he is a vice-president of
the corporation named as applicant in the
foregoing statement; that he believes the
foregoing stntement is true; that he beligves.
" said corporation to be the vwner of the mark
sought, to be registered ; thot no other person,
firm, corperntion or association, to the best
" of his knowledge and belief, has the right
0 vse spid mark in the United States, either
in the identica]l form or in any such near re-
semblance thereto as might be caleulated to
deceive; that ssid mark Is wsed by said cor-
poration in commerce among the several

Stutes of the United States, und between the
United States and foreign nations or Indian

tribes, and particularly ‘with' Canadn; that
the description and drawing presented truly
represent the marfe sought to be registered;
“that the facsimiles show the mnrk as retunlly
used upon the goods, and that the mark haos

been in actnal use ns o trade-mark of the
npplicant and applicant’s predecessors, from
whom title was derived, for ten yenrs next
preceding February 20, 1905, and thaot to
the best of his lmowledge and belief, such
use has been exclusive, ~

" GEORGE W. MIXTER.

Sworn nnd subseribed to before ime, a no-
-tary publie, this 3rd day of October, 1911,
us] D. C. SIMMON, -

. - Notary Pubdlic. .

Coples of this. trade-mark .may be oblained

for five eents exoh, by pddr
Washington, D, 0,”

cssing.the *Commissionier of Patenty,




‘Re-renewed June 5, 1953, to Desre & Company, of Moline,
Illinois, a corporation of I_’leo:\.s, ’




fnt. Cl.. 7

" Prior U.S. Cls.: 13, 19, 21,23, 31, 34, and 35
‘United States Pateint and Trademark Office

" Reg. No. 2,729,766
Registered June 24, 2003

" TRADEMARK
PRINCIPAL REGIS_TER

i

DEERE & COMPANY (DELAWARE CORPORA- -

- TION)
ONE JOHN DEERE PLACE

MOLINE, IL 61265

FOR: AGR?CULTURAL MACHINES NAMELY,
PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADRERS, FERTILIZER DISTRIBU:-

TORS. SPRAYING ‘MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
© ENSILAGD CUTTERS, FEED CUTTERS, LAWN

. MOWDRS AND REGEL MOWER VBHICLES, CLOD
CRUSHERS, SO PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS, SKID STEER LOADERS,
LOADER BACKHOLS, BULLDOZERS, UXCAVA.
TORS, SCRAPERS; WQOD SAWING MACHINES;
HIGH "PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR 'SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW RLOWERS AND
SNOW THROWERS: CHAIN SAWS; POSTHOLEG
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES-FOR THIE AFORU-
MENTIONED MACHINES, IN CLA‘SS?(US s, 13,
19, 21, 23, 3, 34 AND 35).-

.. FIRST USE 11-1-2000: IN COMMERCE 1112000,

/
SN 76-095,359, FILED 7-19-2000,

MARC LEIPZIG, EXAMINING ATTORNEY:



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washingten, D.C.

¥n the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

{
IT 1S HEREBY ORDERED THAT OK Enterprises, 55617 County Road

13, Mountain Lake, MN 56159, cease and desist from conducting any of the
following activities in the United States: importing, selling, advertising,
distributing, marketing, consigning, transferring (except for exportation), offering
for sale or soliciting U.S. agents or distributors for certain agricultural vehicles
thereof, as described below, in violation of Section 337 of the Tariff Act of 1930,
as amended, 19 U.S.C. § 1337, except as provided in Section I'V.
I
(Definitions)
As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall méan Deere & Company, One John Deere Place,
Moline, [linois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean OK Enterprises, 55617 County Road 13,
Mountain Lake, MN 56159.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

{G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvcstérs manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark ownef,
or as provided by law.
11
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

111,
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
.above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after impdrtation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

1v.
v (Conduct Permitted)

Notwithstanding any other provision of this Order, specific .conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339;'1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such‘specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover. the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failuré to make the required report or the filing of any false or
inaccurate report shall constitute a viclation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VL
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized represeniatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

viL.
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.ER.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.EF.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modificatioﬁ)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practiée and Procedure, 19 CE.R. § 210.76.

X1
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion ordex" issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 CF.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section IIT of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
" the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission,

| \

/ g d £ _". ot
Marilyfl B/Abbott
Secretary

Issued; May 14, 2004

10



Int. Cls.: 7 and»lz
Prior U.S. Cls.: 19 and 2u

Umted Sta'ies Patent and Trademark Office

Reg. No. 1,254,339
Repistered Oet. 18, 1983 §

TRADEMARK
Principal Register

. Dezere & Company (Dclawam corporation) .

John Deere Rd.
Moline, 11l 61265

For: AGRICULTURAL AND LAWN CARE

MACHINES—NAMELY,

WINDROWERS,
_FORAGE HARVESTERS, . SEEDERS, COM-

“BINES, SPRAYERS, BEET HARVESTERS, COT-

TON  HARVESTERS, . HAY STACKING
MAGHINES AND LAWN MOWERS, in CLASS 7
(U.S. Cl. 23). '

First use 1968; in commerce 1968,
. For: TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN, in CLASS 12

(U.S. QL 19).

G \x

mm%ﬁmmm \‘

BALERS, :
- MOWER-CONDITIONERS,

First use 1936; in commerce 1956 ;
The drawmg is lined for the colors green and‘

yellow, .
J The mark consists of a hotizontal yellow smpc on

a green machine hood or-panel.
The configuration of a machine hood is shown by '
doncd lines in the drawing and docs not. farm 2 part

of the mark.
Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982.

JEFFERSON FRIDAY, Examinitg Attomey



Int, CL: 12
Prior U.5. Cl: 15

Reg, Ne. 1,502,103 -
Registered Aug. 30, 1988

United Statés Patent and Trademark ‘.Offi'ce

. TRADEMARK . -
. PRINCIPAL REGISTER

RN
-
»
H
-

Z
7

7
77

AN

.\\\
R
N

E s° \\\\\\\\\\‘Qs

DEERE & COMPANY (DELAWARE CORPORA-
TION) - ~ ;
JOHN DEERE ROAD

MOLINE, 1L 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

.AND .GARDEN TRACTORS, ' TRAILERS,
" WAGONS, AND CARTS, IN CLASS 12 (U.S. CL.

19). ‘ . . .
FIRST USE 12-31-191§ "IN COMMERCE -

C12-31-1918. s .
© . OWNER OF US. REG, NOS. 1,254,339 AND

1,296,442, - .
THE DRAWING 1S LINED FOR A BRIGHT

GREEN COLOR, SOMETIMES KNOWN AS

N

:s.\,\

TSR

e ad

“JOHN DEERE" GREEN, AND ‘A -BRIGHT

~ YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. ) . .
THE MARK CONSISTS OF A GREEN VEH]I.

CLE. BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A -
GRAIN CART IS SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

* PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. AF).

SER:NO. 574,308, FILED 12-19-1985. "= *

. DAVID H. STINE, EXAMINING ATTORNEY



Int. CL: 7

" Prior U.S. CL: 23 | . o -
o o : ' : - Reg. No. 1,503,576
" United States Patent and Trademark Officé . registered Sep, 13, 1988
. TRADEMARK L

PRINCIPAL REGISTER

&%} & \\\ -

BTN \h\\\
. \‘.@ S %\\\\\\‘,\é}\

DEERE & COMPANY (DELAWARE CORPORA-

TION) .
JOHN DEERE ROAD - .
MOLINE, IL 61265 .

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING MACHINES, HARVESTING MA-

CHINES, MOWERS, CUTTERS, SHREDDERS, "
SPRAYERS, LOADERS, SPREADERS, PLANT-

ING MACHINES, AND SNOW REMOVAL MA-
* CHINES, IN CLASS 7 (U.S. CL. 23). .

NN e
nny ~\\&!\\‘%\‘\\\\\\\'

A

o
3

FIRST USE 12-31-1905 IN COMMERCE
12-31-1905. . .
OWNER -OF U.S. REG. NOS. 1,254,339 AND -

1,296,442, . .
THE DRAWING I8 LINED FOR A BRIGHT .

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM 1S MADE FOR SUCH.

COLORS.
SEC.2(F).

'SER.-NO. 574,301, FILED 12-19-1985,

" DAVID H. STINE, EXAMINING ATTORNEY .



Int. €12 7 .
Prior U.S. CLi 23 .

United States Patenl and Tm:dem‘mfk Office

10 Yenr Renewni

Reg. No. 91,860
Reglistered Jnne 3, 1913
Renewal Term Begins June 3, 1993

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY’ {DELA\VARB
CORI'ORATION)
JOHN DEERE ROAD

O INE. 1L 61265 DY MERGER WITIl
DEERE & COMPANY (ILLINOIS COR. |

PORATION) MOLINE, 1L

FORY PLOWS, CULTIVATORS, HAR-
ROWS, MOWERS, | ] GRAIN
DBARVESTERS MAMIMUINIRAS] |,
RARES. MAV-PRESSES,

3

%HMMK
NV INLOAD ERSHIAX-FORKS,

ERSHA
HANB.ANM’Q\VER) CORN, COTTON |, |
NE~— - GARDEN-SEED)

JRFATFOy N )
PLANTERS, ~THAND-—AND-—PUWER
BROADGASTF-~~SEEDERS] . GRAIN.
DRILLS, [POTATO-DIGGERS, JOTATO-
~-SORTERS] MANURE.SPREADERS,
FERTILIZER:DISTRIBUTORS, SPRAY-
{NG-MACITINES, [WINDMIELS]

HAY.S

STALK-CUTTERS. - SURFACE-GRAD-
.ERS, CORN HAR VESTERS JAND-HUSK-
ERGr-CORN.SHELLERS, FEED.GRIND-
‘ERS] ENSILAOE-CUTTERS, {FBED-
CUTTERS~-{ORSENOWERS, SIEED.
JACKS. FOR--HORSE-POWERS;] LAWN.
MOWERS, [GLOD-GRUSHERS] SOl
PULVERIZERS | —LANDROULERS.
SPRAYING N2 PARM-PUMPS-CHORR.
MILES; ~ CANFEMH S GRAINRERYA.-
TORS, ELEVATUORS " AND"CONVEYORS
FOR - 'CORN:SHELLERSw AND~ENSh *
LAGE\GUTFERG = EVWATORATORS.
WOOD-SAWING MACHINES, AND-OAS-
OLENE-ENGINES], IN CLASS 23 (INT.

SCLL

FIRST USE 0-D-1870; IN COMMERCE
0~0—|E7‘0. .

SER. NO. 71-035.829, FILED 4-8-19t 1.

In testimony whereaf 1 have herewnto set my hand
.. and coused the seal of The Potent and deamark
! Qffice 1o be affixed on Apr. 27, 1993,

COMMISSIONER OF PATENTS-AND TRADEMARKS




RENEV

UNITED STATES PATENT OFFICE,

DEERY & COMPANY, OF MOLINE, YLLINOIS, |

" TRADE-MARK FOR CERTAIN NAM

91,860

ED CUTLERY, MACHINERY, AND TOOLS.

. AppMpation flpd April 8, 1911, Serfal No, 55,620,

&AM HMMEITa.

Ty all whom i may concern.: ’

“"Be it lmown that Drere & Coneany, o
corporation duly orgnnized under the laws
of the-State of Illineis, and Jocated and do-
ing buginess in the city of Moline, county of
Roelk Island, and State of Illinois, hns
ndopted for ifs use the trade-mark shown in
the nccompanying drawing, for plows, eulti-
vators, DAITOWS, mowersreaperer grain
Harvesters  ang— s, hay-rakes; hay-

presses, hagtedders, hoy-loadersy hay-stesic- -
., avsy—bay-unloaders—bhay-forks—hinnd—and.
' corn, cobton, petato,ond-garden-seed
plenters, hand-and po.wer-ﬁ
grain-drills, potato-diggers;.potate-sorters;
manure - spreaders,  fertilizer - distributers,
spraying-machines, windmile, stall-cutters,

surfnce-

GOER- ors;-fecd-grinders, ensiloge-cutters,

- horse-powers, layn-movwers, clod-e T8
_poil-pulverizers, land.-rellersy-spraying--ad

roadeast.-seadess, |

pders, corn harvesters'snd-huskers, |.

fosd-cutters, horse-pewess, speed-jachs for:

farm-pumpsy- eider-n}msréarie-mélle;- grain.

-elevators, elevators-and conveyers=forrworn.

re—~and- ensilnge-cuttersp-evaporators,
wood-sawing - machines;and—gasolone-en- |
&ines, in Class 93, Cutlery, machinery, and
tools and parts thereof. s
The -trade-mark has

cessors, Johm Deere & Company and John
Deere, since about the year 1870, . =~
The trade-mark is applied or affixed to
the goods, or to the packages containing the
same, by painting or stenciling ‘it thereon, ,
but it may be applied in any suitable manner.
Bfoline, Illinots, March Gtli, 1911, -

DEERE & COMPANY,
ByG. W. MIXTER,
Vice-President.

Witnesees: :
- A. A, Coxwerr,
Faep H. Cooren, : i

'

JOHN DEERE

DHOLARATION.

State 'of T1linois county of Rock Island ss.

Groraz W. Mrxren, being duly sworn, de-

_ poses and says that he is o vice-president of
the corporation named ns applicant in the
foregoing statement; that he believes the
foregoing statement is truc; that he believes.
. snid corporation to be the owner of the mork
sought to be registered ; that no other person,
firm, corporntion or .association, to the best
" of his knowledge and belief, has the right
to use spid mark in the United States, either
* in the identical form or in any such nenr re-
sembluce thereto as might be caleulated to
deceive: that said mark is vsed by sajd cor-
oration in commerce among the several

gtntes of the United Stutes, und between the
United States and foreign nations or Indian

tribes, and porticularly - with Canadny that
the description and drawing presented truly
represent the mark sought to be registered;
that the facsimiles show the mark as actually
vsed upon the goods, and that the mark has
been in actual use as o trade-mark of the
applicant and applicant’s predecessors from
whom title was derived, for ten. years next
preceding Tebruary 20, 1908, nnd that to
the best of his knowledge and belief, such
use has been exclusive. : .

" GEORGE W. MIXTER.

Sworn and subscribed to before me, o no-

-tary public, this 3rd day of October, 1911,

P. C, SIMMON, -
© Notary Publie. .

{wo8]

Coples of thiy frade-mark ‘muy be obiained

for five cents :nch;hy' addre
. Waskingtion, D, C.”

tslng-the * Comminsioner of Peients,

! s been nged continu- ‘
- ously by said corporation, and by its prede-

" Registered Jxme{i;if)l_é. -

i



Re-renewed June 3, 1953, to Deere & Company, of Moline
nlmois, a corporation of Illmom.




mt.CL:7

Prior U.S. Cls.: 13 19 21 23, 31, 34 and 35
“United States Pate_nt and Trademark Office

" Reg. No. 2,729,766
Registered June 24, 2003

TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-
- TION)

ONE JOHN DEERE PLACE

MOLINE IL 6!265

© FOR: AGRlC‘ULTURAL MACHINES NAMELY,

PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STAC‘KERS‘
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SECD PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU::

TORS., SPRAYING ‘MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
"ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWEGRS AND REUL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADIERS, SKID STEER LOADERS,
LOADER BACKHOES, BULLDQZERS. HXCAVA-
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH "PRESSURE SPRAY-TYPE WASHING MA.
CHINE FOR 'SPRAYING WATER, DETERGENTS
AND OTHER LIQUINS; SNOW BLOWERS AND
SNOW THROWERS: CHAIN SAWS; POSTROLE
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORU-
MENTIONED MACHINES, IN C"LA?S?(UQ CLS. H.
19, 21, 23, 31, 4 AND 135).

‘.. FIRST USE 11-1-2000; IN COMMERCE 11-1-2000,"

2

SN 76.095,359, FILED 7-16-2000,

MARC LEI PZIG, EXAMINING ATTORNEY:



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Stanley Farms, 3821 County Hwy H,
Stanley, W1 54768, cease and desist from conducting any of the following
activities in the United States: importing, selling, advertising, distributing,
marketing, consigning, transferring (except for exportation), offering for sale or
soliciting U.S. agents or distributors for certain agricultural vehicles thereof, as
described below, in violation of Section 337 of the Tariff Act of 1930, as
amended, 19 U.S.C. § 1337, except as provided in Section IV.

L
(Definitions)
As used in this Order:
(A) “Commission” shall mean the United States International Trade

Commission,




(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Stanley Farms, 3821 County Hwy H,
Stanley, WI 54768.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry fo_r consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademaiks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
11.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section II1,
infra, for, with, or otherwise on behalf of Respondent.

1.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;,

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(B) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

Iv.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103,
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement; the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have trathfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventofy in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation bf this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VL.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
periad of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its réspective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Mainiain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(I) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
{Modification)

The Comrmission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XL
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the }?rcsidentia] review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

MBIW{ Abbott
Secretary

Issued: May 14, 2004

10



fot. Cls.: 7 and 12
Prior U.S. Cls.: 19 and 23

Umted S‘ta‘feg Patent and Trademark Oiﬁce

Reg. No. 1,254,339
Registered Oct. 18, 1983 ;

TRADEMA. RK
Principal Register.

)
! .

. Decre & Company (Dclawarc corporation)

John Deere Rd.
Moline, Il 61265 -

For: AGRICULTURAL AND LAWN CARE

MACHINES—NAMELY, BALERS,

WINDROWERS,
FORAGE HARVESTERS, . SEEDERS, COM-

'BINES SPRAYERS, BEET HARVESTERS COT-

TON HARVESTERS, . HAY  STACKING

MACHINES AND. LAWN MOWERS, in CLASS 7

(u.s. Cl. 23). ) _
First use 1968; in commerce 1968,

. ¥or; TRACTORS AND POWER-OPERATED

CARTS FOR CARRYING GRAIN, in CLASS 12

(U.S. L. 19).

- MOWER-CONDITIONERS, .

First use 1956; in commerce 1956,
The drawmg is lined for the colors green and

ellow.
E The mark consists of 2 honzontal )-cllow smpc on
a green machine hood or panel.

The configuration of a machine hood is sho\vn by
dotted lines in the drawing and docs not form 8 part
of the mark. .

Sec: 2.

Ser. No. 357,211, filed Mar. 29, 1982,

| JEFFERSON FRIDAY, Examinirig Atomey



Int, CL: 12
Prior 1.5, Cl.: 15 .

Reg. Na. i, 502 103 '

Umi:ed States Patent and Trademark Ofﬁce Reglstered Au. 30; 1998

s TRADEMARK :
- PRINCIPAL REGISTER

Pty
XL

¥ o

Shiat
&
7

L 0e

DEERE & COMPANY (DE.LA'WA'RE CORPORA-
- TION) - ‘

JOHN DEERE ROAD

MOLINE, 1L 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

.AND GARDEN TRACTORS, ' TRAILERS,
WAGONS, AND CARTS, IN CLASS 12 (U.S, CL.
19). ' -

2FIRST USE  12-31-1918;
C12-31-1918. L
© . QWNER OF US REG, NOS 1,254,339 AND

1,296,442, :
THE DRAWING 1S LINED FOR A BRIGHT

GREEN COLOR, SOMETIMES KNOWN AS

IN COMMERCE -

“JOHN DEERE” GREEN, AND 'A BRIGHT

. YELLOW COLOR, AND CLAIM 18 MADE FOR

SUCH COLORS.
THE MARK CONSISTS OF A GRDEN VEHI.

CLE BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A
GRAIN CART 1S SHOWN'IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

» PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. 2F).

SER NO. 574,308, FILED l2~»19~1985

- DAVID H STINE, EXAMINING AT’I’ORN’EY ,



Int, Ci 7
- Prior U.S. Cl: 23

° Reg.No. 1,503,576

" United States Paéent and Trademark Officé = Registered Sep, 13, 1983

. TRADEMARK
PRINCIPAL REGISTER

I/-\‘.
@
o A
7,
;. (1?
7

DE;ER_E & COMPANY (DELAWARE CORPORA-

TION) . .
JOMN DEERE ROAD - .
MOLINE, IL 61265 -

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING MACHINES, HARVESTING MA-

CHINES, MOWERS, CUTTERS, SHREDDERS, :’

SPRAYERS, LOADERS, SPREADERS,  PLANT-.

ING MACHINES, AND SNOW REMOVAL MA-

- CHINES, IN CLASS 7 (U.S. CL. 23).

AN }\;{\\\?\\\\\ >
N

RNk
N

N

FISN

FIRST USE 12-31-19%5 IN COMMERCE
12-31-1905. . .. . .
OWNER -OF U.5. REG. NOS. 1,254,339 AND -

1,296,442, . v :
THE DRAWING 15 LINED FOR A BRIGHT .-

GREEN COLOR, AND A BRIGHT YELLOW

COLORS. :
SEC.2(F).

'SER.NO. 574,301, FILED 12-19-1985.

‘COLOR, AND CLAIM 1S MADE FOR SUCH

. DAVID H. STINE, EXAMINING ATTORNEY



Int. Che 7
Prior U.8. CL: 23

United States Patent and Tmbemhrk Office

10 Yenr Renewal

Reg. MNo. 91,860
Reglstered June 3, 1913
Renewal Term Degins June 3, 1993

TRADEMARK
PRINCIPAL REGISTER

JOHUN DEERE

DEERE & COMPANY (DELAWARE
CORPORATION)

JOHN DEERE ROAD .

MOLINE, IL 61265, DY MERGER \vrrn

DEERE & COMPANY (ILLINOIS COR- .

S’ORATlON) MOLINE, 1L

FOR: PLOWS, CULTIVATORS, 1IAR.
ROWS, MOWERS, |REARERS] GRAIN

DARVESTERS (AMO-BININGRS] , [IAY

WAKES, HAV-PRESSES, prHAWFED:
~BERSrHAY-EOADERS—HAY-STAGK-
ERE~HAV-UNLOADERS ~HAY-FORKS,
HAND-ANE-PEWER] CORN, COTTON |,

.,W»-ws-ww«ssem a

PLANTERS, ~[HAND~~AND-~PBWER
DROADGASTF~~~SEEDERS] . GRAIN-
DRILLS, [POTATO-DIGGERS, \BOTATO:
. EORTERS;] . MANURE-SPREADERS,
FERTILIZER-DISTRIGUTORS, SPRAY-
ING-MACHINES, PYINBMHLS;]

v

STALX-CUTTERS, . SURFACE-GRAD-
ERS, CORN HARVESTERS.[AND-HUSK-
EftSr-CORN.SHELLERS, FEED-GRIND.
BRS] ENSILAGE.CUTTERS, HEBED-
CUTTERS~-1IORSE NOWERS, SPEED.
JACKS. FOR--HORSE-PEVERS] LAWN.
MOWERS, [GLOD-CRUSHERS] SOIL.
PULVERIZERS |, -LANDROLLERS,
SPRAYING AND FARM-PUMBS-CIDRR.
MILES:~ CARTEMILES - GRAMNTEEWA.
TORS, ELEVATUORS ANIICONVEYORS
FOR ~ ‘CORNSHELLERS AN ~ENgh -
LAGECUTTERG e BYAPORATORS,
WOOL-SAWING MACHINES, ANDOAS.
OLENE-ENGINES], IN CLASS 23 (INT,
cLmn,

FIRST USE 0-0-1870; IN commsnce
0-0-1870,

SER. NO. 71-055.629, FILED 4-8-191 1,

In testimony whereof ] have hereunto set my hand
-and caused the seal of The Patent and Trademark

COMMISSIONER OF PATENTS-AND TRADEMARKS

Office 1o be affixed on Apr. 27, 1993,




a

g .

OFFICE,

- UNITED STATES PATENT

DEERE & COMPANY, OF MOLINE, ILXINOIS.

" TRADE-MARXK FOR CERTAYN NAMED CUTLERY, MACHINERY, AND TOOLS.

91,86G0.

’ Regiétered J 115103; 1.91 3.

- . Appliation filed April 8, 1911 Sertul Wo. 55,629,

RS

£5 70_A T T DI

To all whom it may concern:
- Be it Imown that Drerg & Corparny, o

corporation duly organized under the Jaws
of the State of Illinols, and located nnd do-

ing business in the city of Moline, cotinty of |

Ré‘zck Ysland, and State of Illinois, has
adopted for its use the trade-mark shown in
the accomponying drawing, for plovs, culti-
yators, NRITOWS, mMOwers,—reapeps; grain
Horvesters” @ 3 ... hay-rakes; hny-
presses,

. eusy——haget
ower corn, catton, petato,-and-gavden-seed

» gl:mbers, band.and power. brondeast.-seeders, |

‘grain-drills, potato-diggess;..potate-sesters;
manure -spreaders,  fertilizer - distributers,
spraying-machines, windmille, stall-cutters,
surface-graders, corn harvesters’and-huskers,

,com.,ahelﬁers;ﬂfeséﬂgfindgrs-, ensilage-cutters, |-
foad-cutters, horse-powers, speed-jacks for:
nshe

- horse-powers, lawn-mowers, elod-e T8
_sail-pulverizers, land-rollers;~sproying—nne

DHOL.ARATION.

State of Illinois county of Rock Ysland ss.
Guorez W. MixTer, being duly sworn, de-
~ poses and says that he ig a vice-president of
{he corporation named as applicant in the
foregoing stotement; that he believes the

foregoing statement is true; that he believes.

" gnid corporation to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or association, to the best
of his knowledge snd belief, has the right
to use said marlk in the United States, either
in the identical form or in any such nenr re-
semblnnce thereto ns might be caleulated to
deoeive; that said marlk s used by said cor-
poration in commerce among the several
Gtates of the United States, und between the

United States and foreign nations or Indian

haaatedders, hay-loadersy hay-staek- .
mnlonders—heayforksr—hnnd—and

a ) . 3 !
| famn-pumps, cider-mills-eane-miller-grain-

-elevators, elevators—mnd_conveyers-formormn:

| shellars—and-ensilnge-cuttersy--evaporators,

wood-sawing . machines; - and—gasolenesen- .
wines, in Class 28, Cutlery, machinery, and

tools and parts thereof.

The -trade-mark has been uged continn-

 cusly by said corporation, and by its prede-

cessors, John Deere & Company and John
Deere, since about the year 1870. . '
The trade-park is applied or affixed to
the goods, or. to the packages containing the
same, by puinting or stenciling 'it thereon,
but it may be applied in any snitable manner.
Boline, Illinois, March Gth, 1911. -
DELRE & COMPANY,
By G. W. MIXTER,
Vice-President,

Witnesses: - -
- Ao A, Coxwerw,
Frep H. Coorer,

JOHMN DESRE.

tribes, and particularly -with' Canada; that
the deseription and drawing presented truly
represent the marl sought to be registered;
that the facsimiles show the marl as actunlly
used upon the goods, and that the mark hns
been in actual uvse ns a trade-mark of the
applicant and applicant’s predecessors, from
whom title wns derived, for ten. years next
preceding Iebruary 20, 1905, and that to
the best of his lnowledge and belief, such
use has been exclusive. .

- GEORGE W. MIXTER.

Sworn and subscribed to before me, & no-

tary public, this rd day of October, 1011,
H,. 5.] . C. SIMMON, -

Notary Pubdlic. .

Coples of thiy- trade-mark may be obtained for five cents ench, by sddy

e'nhzg.me * fommissloneyr of Patents,

_Washingten, D, 0.”




‘Re-reénewed Juna 5, 195%, to Deere & Companv, of Moline,
11] :mow, a corporatlion of ijnno:.so , e




int. CEW 7

Prior U 8. Cls.: 13 19 21 23, 31, 34, and 35

Reg. No. 2,729,766
Repistered Jime 24, 2003

“United States Pate.nt and Trademark Ofﬁce

" TRADEMARK
PRINCIPAL REGISTER

DEERE & (‘OMPANY {(DELAWARE CORPORA»
- TION)

ONE JORN DEERE PLACE

MOLINE, 1L 61265

"~ FOR: AGRIC‘ULI‘URAL MACHINES NAMELY,

PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATC DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU-

TORS, SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED- GRINDERS,
ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWEGRS AND RELL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADRRS, SKID STEER LOADIRS,
LOADER BACKHOES, BULLDOZERS., EXCAVA.
‘TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH PRESSURE SPRAY-TYPE WASHING MA.
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS: GHAIN SAWS; POSTHOLG
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORD-
MENTIONED MACHINES, IN CLASS 7 (U.5. CLS. n‘
19, 21, 23.31.34;\1\10 a5).

B FIRSTUSE - 120()0 IN COMMI'RCE 1113000,

7/
SN -7(»-095.359. WLED 7-19-2000.

MARC LEIPZIG, EXAMINING ATTORNEY-
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CERTAIN AGRICULTURAL VEHICLES AND 337-TA-487
COMPONENTS THEREOF (Remand)

PUBLIC CERTIFICATE OF SERVICE

I, James R. Holbein, hereby certify that the attached has been served by hand upon the
Commission Investigative Attorney, David O. Lloyd, Esq., and the following parties as

indicated, on January 13, 2012.

Jar?és R.Holbein, Acting Secretary
U.S. International Trade Commission
500 E Street, SW

Washington, DC 20436

On Behalf of Complainant Deere & Company:

Bassam N. Ibrahim, Esq. ( ) Via Hand Delivery
BUCHANANINGERSOLL LLP ( ) Via Overnight Mail
1727 King Street, Suite 500 (YVia First Class Mail
Alexandria, VA 22314 ( ) Other:

On Behalf of Respondents Co-AG LLC, J&T Farms,
and Stanley Farm:

William A. Zeitler, Esq. ( ) Via Hand Delivery
LAW OFFICES OF WILLIAM ZEITLER ( ) Via Overnight Mail
8200 Greensboro Drive (.A/(/ ia First Class Mail
McLean, VA 22102 ( ) Other:

On Behalf of Respondents Erntetechnik Franz Becker;
Bourdeau Bros., Inc.; Sunova Implement Co.; and OK

Enterprises:

David P. Miranda, Esq. ( ) Via Hand Delivery
HESLIN ROTHENBERG FARLEY & MESITI P.C. ( ) Via Overnight Mail
5 Columbia Circle (.XV ia First Class Mail

Albany, NY 12203 ( ) Other:
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Davey-Joans Tractor & Chopper Supermarket ( ) ia Hand Delivery
980 SR 13, Box 647 ( ) NVia Overnight Mail
Williamstown, NY 13493 ( \a/ Via First Class Mail

( ) Other



