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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C. 20436

In the Matter of
CERTAIN COLD CATHODE FLUORESCENT Investigation No. 337-TA-666
LAMP (“CCFL”) INVERTER CIRCUITS AND
PRODUCTS CONTAINING THE SAME

NOTICE OF COMMISSION FINAL DETERMINATION OF NO VIOLATION OF
SECTION 337; TERMINATION OF INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to review portions of the final initial determination (“ID”) issued by the presiding
administrative law judge (“ALJ”) on April 19, 2010, and to affirm the final ID’s finding of no
violation of section 337 on modified grounds. The above-captioned investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Daniel E. Valencia, Office of the General
Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436,
telephone (202) 205-1999. Copies of non-confidential documents filed in connection with this
investigation are or will be available for inspection during official business hours (8:45 a.m. to
5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E Street,
S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server at http./www.usitc. gov. The
public record for this investigation may be viewed on the Commission’s electronic docket
(EDIS) at hrtp.//edis. usitc. gov. Hearing-impaired persons are advised that information on this
matter can be obtained by contacting the Commission’s TDD terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
January 14, 2009, based on a complaint filed by O2 Micro International, Ltd. of the Cayman
Islands and O2 Micro, Inc. of Santa Clara, California. 74 Fed. Reg. 2099. The complaint alleges
violations of section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the importation into the
United States, the sale for importation, and the sale within the United States after importation of
certain cold cathode fluorescent lamp inverter circuits and products containing the same by
reason of infringement of various U.S. patents. The complaint names ten respondents, including
Monolithic Power Systems Inc. of San Jose, California (“MPS”); Microsemi Corporation of
[rvine, California (“Microsemi”); ASUSTeK Computer Inc. of Taipei, Taiwan and ASUS
Computer International America of Fremont, California (collectively, “ASUS”).



On April 19, 2010, the ALJ issued his final ID finding no violation of section 337 in the
importation into the United States, the sale for importation, and the sale within the United States
after importation of CCFL inverter circuits and products containing the same by reason of
infringement of U.S. Patent 7,417,382 (“the ‘382 patent™). The Commission investigative
attorney (“IA”), complainant O2 Micro, respondents MPS and ASUS, and respondent Microsemi
each filed petitions for review of the ID on May 3, 2010. The IA, O2 Micro, respondents MPS
and ASUS, and respondent Microsemi each filed responses to the petitions for review on May
11, 2010.

Having examined the record of this investigation, including the ALJ’s final ID, the petitions for
review, and the responses thereto, the Commission has determined to review the final ID in part.
In particular, the Commission has determined to review (1) the ID’s findings that the LX1691
and L.X1693 Microsemi products infringe the asserted claims of the ‘382 patent, and (2) the ID’s
finding that O2 Micro has not satisfied the domestic industry requirement.

Upon review, the Commission has determined to (1) reverse the ALJ’s findings that the LX1691
and LX1693 Microsemi products infringe the asserted claims of the ‘382 patent, and (2) reverse

the ALJ’s determination that O2 Micro has not satisfied the domestic industry requirement. The
Commission has determined that neither MPS, ASUS, nor Microsemi have violated section 337,
and has terminated the investigation. A Commission opinion will issue shortly.

The authority for the Commission’s determination is contained in section 337 of the Tariff Act of
1930, as amended (19 U.S.C. § 1337), and in sections 210.42-50 of the Commission’s Rules of
Practice and Procedure (19 C.F.R. §§ 210.42-50).

By order of the Commission.

Secretary to the Commission

Issued: June 18, 2010
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C. 20436

In the Matter of

CERTAIN COLD CATHODE FLUORESCENT Investigation No. 337-TA-666
LAMP (“CCFL”) INVERTER CIRCUITS AND
PRODUCTS CONTAINING THE SAME

COMMISSION OPINION

On April 19, 2010, the presiding administrative law judge (“ALJ”) issued a final initial
determination (“ID”) finding no violation of section 337 by all active respondents in connection
with U.S. Patent No. 7,417,382 (“the ‘382 patent™). The Commission has determined to affirm,
on modified grounds, the ALJ’s finding that no violation of section 337 has occurred. In
particular, the Commission has determined to review and reverse the ALI’s findings that accused
LX1691 and LX1693 products of respondent Microsemi Corporation (“Microsemi”) infringe as
well as his finding that complainant does not satisfy the domestic industry requirement.

I. BACKGROUND

A. Procedural History

On January 8, 2009, the Commission instituted this investigation, based on a complaint
filed by O2 Micro International Ltd. of the Cayman Islands and O2 Micro Inc. of Santa Clara,
California (collectively, “O2 Micro”), naming, as respondents, Monolithic Power Systems Inc. of
San Jose, California (“MPS”); Microsemi of Irvine, California; ASUSTeK Computer Inc. of

Taipei, Taiwan and ASUS Computer International America of Fremont, California (collectively,
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“ASUS”), among others. 74 Fed. Reg. 2099 (2009).! 02 Micro alleged violations of section 337
of the Tariff Act of 1930, 19 U.S.C. § 1337, in the importation into the United States, the sale for
importation into the United States, or the sale after importation into the United States of certain
CCFL inverter circuits and products containing the same by reason of infringement of the ‘382
patent as well as certain claims of U.S. Patent Nos. 6,809,938 (“the ‘938 patent™); 7,120,035
(“the ‘03;5 patent”); and 6,856,519 (“the ‘519 patent”). The ‘938, ‘519, and *035 patents have
been terminated from the investigation.

The ALJ determined by summary determination that O2 Micro satisfies the economic
prong 6f the domestic industry requirement for the ‘382 patent and that respondent ASUSTeK
Computer Inc.’s activities satisfy the importation requirement of section 337. An evidentiary
hearing was held from October 19, to October 30, 2009. On January 15, 2010, the ALJ ordered
supplemental briefing from the parties on certain claim construction issues. See Order No. 45
(January 15, 2010). The ALJ issued the subject final ID on April 19, 2010, finding inter alia that
complainant O2 Micro’s domestic product does not meet the technical prong of the domestic
industry requirement for the ‘382 patent. 1D at 178. The ALJ found that certain products of
respondent Microsemi infringe the asserted claims of the ‘382 patent, but that none of the
products of respondents MPS and ASUS infringe. 1D at 26-106. The ALJ further found that the
asserted claims of the ‘382 patent are not unenforceable and are not invalid. ID at 119-168. On
the same day the final ID issued, the ALJ issued Order No. 49, granting in part O2 Micro’s

motion to strike certain testimony from the record. See Order No. 49. On May 3, 2010, O2

! The complaint also named LG Electronics of Seoul, Korea and LG Electronics U.S.A of
Englewood Cliffs, New Jersey; LG Display Co., Ltd. of Seoul, Korea and LG Display America,
Inc. of San Jose, California; BenQQ Corporation of Taipei, Taiwan and BenQ America Corp. of
Irvine, California, but these respondents have been terminated from the investigation.
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Micro, the Commission Investigative Attorney (“I1A”), MPS, ASUS, and Microsemi filed
petitions for review of the ID.2 02 Micro, Microsemi, MPS and ASUS, and the IA each filed
responses to each others’ petitions for review on May 11, 2010.> On June 18, 2010, the
Commission determined to review the ID in part. In particular, the Commission affirmed the
ALJ’s finding that no violation of section 337 occurred, but reversed (1) the ALJ’s findings that
the LX1691 and L.X1693 Microsemi products infringe the asserted claims of the ‘382 patent, and
(2) his finding that O2 Micro has not satisfied the domestic industry requirement.
B. Patent at Issue

The only patent remaining at issue, the ‘382 patent, is entitled “High Efficiency Adaptive
DC/AC Converter,” and is based on a long line of continuation applications claiming priority
from U.S. Patent Application No. 60/145,118, filed July 22, 1999. See JX-1 (‘382 patent) at
O2ITC 037273. The ‘382 patent has a filing date of September 7, 2004, and an issue date of

August 26, 2008. Id. The ‘382 patent names Yung-Lin Lin as the inventor, and is assigned to

* See Complainants O2 Micro International Ltd. and O2 Micro Inc.’s Petition for Review of the
Final Initial Determination (“O2 Micro Pet.”); Petition of the Office of Unfair Import Investigations
For Review of Portions of the Initial Determination on Violation of Section 337 (“IA Pet.”);
Respondents Monolithic Power Systems, Inc., ASUSTEK Computer Inc., and ASUS Computer
International’s Petition for Review (“MPS Pet.”); and Respondent Microsemi Corporation’s Petition
for Review of the Initial Determination and Order No. 49 (“Microsemi Pet.”).

3 See Response of the Office of Unfair Import Investigations to the Private Parties’ Petitions for
Review (“IA Resp.”); Respondent Microsemi Corporation’s Response to O2 Micro’s Petition for
Review (“Microsemi Resp.”); Complainants O2 Micro International Ltd. and O2 Micro Inc.’s
Response to the Petitions for Review of the Final Initial Determination Filed By Respondents
Microsemi Corporation, Monolithic Power Systems, Inc., ASUSTek Computer Inc., and ASUS
Computer International, and the Office of Unfair Import Investigations (“*O2 Micro Resp.”); and
Respondents Monolithic Power Systems, Inc., ASUSTEK Computer Inc., and ASUS Computer
International’s Combined Response to Complainants’ O2 Micro International Ltd. and O2 Micro
Inc.’s and to the Office of Unfair Import Investigations’ Petition for Review of the Final Initial
Determination (“MPS Resp.”).

3
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02 Micro. Id. Independent claims 1 and 8 as well as dependent claims 2, 4, 7, 9, and 11 are
asserted. Pages 6-12 of the ID contain a detailed discussion of the technology of the ‘382 patent.
C. Products at Issue

The products at issue in this investigation are CCFL inverter circuits and products
containing the same, for example, modules, boards, notebook computers, and liquid crystal
display monitors that incorporate them. Page 12 of the ID identifies a number of MPS inverter
controller products accused of infringing the ‘382 patent. The inverter controller MP1015 is
representative of the accused MPS products. ID at 12. All of ASUS’s accused products
incorporate MPS products that are alleged to infringe the ‘382 patent. /d. Three families of
Microsemi inverter circuits are accused of infringement of the ‘382 patent: the LX1691, LX1692,
and LX1693 inverter controller families. Id.

Generally, these products include an overvoltage protection mechanism that shuts down
the device after a time when an overvoltage condition occurs. Some of these products determine
the shut down time by charging a capacitor, while others use a counter to count pulses that are
indicative of the overvoltage condition. Some of these products allow the overvoltage condition
to continue uninterrupted for the specified time, and others temporarily remove the overvoltage
condition through voltage regulation.

II. DISCUSSION
A. Claim Construction of “Timer Circuit”
The “timer circuit” and “protection circuit” limitations of claims 1 and 8 require:
a timer circuit coupled to said first feedback signal line for providing a

time-out sequence of a predetermined duration when said first voltage signal
exceeds a predetermined threshold for said predetermined duration; and
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a protection circuit coupled to said timer circuit, said first switch and

said second switch for shutting down said first switch and said second switch

after said predetermined duration.
JX-1 (“382 patent) at 11-12.

The ALJ construed “a timer circuit coupied to said first feedback signal line for providing
a time-out sequence of a predetermined duration when said first voltage signal exceeds a
predetermined threshold for said predetermined duration” to mean “a circuit [coupled to said first
feedback signal line] that limits the time for an overvoltage condition to persist,” where the timer
circuit causes the limiting action “when said first voltage signal continually exceeds a
predetermined threshold for said predetermined duration.” ID at 18-23. As agreed by the parties,
the ALJ construed “predetermined” to mean “determined beforehand.” With the understanding
that “determined beforehand” means before an overvoltage condition occurs, we adopt these
constructions.
B. Infringement

1. LX1691 Microsemi Products

The LX1691 product has | ] when an overvoltage condition

exists over several [ ]. ID at 72-73. When [
], an overvoltage condition is determined to exist, and the device records a fault. Id Ifa

fault is recorded in [ ], the inverter controller shuts down. Id. at
73-74. The ALJ found that the L.X1691 product meets the “timer circuit” limitation based on

testimony of Microsemi engineer, Mr. Choi, who testified that each time a persistent fault, i.e., a

fault that continues over at least | ], occurs at the beginning of a |
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], the device is shut down after a fixed “predetermined” time.* ID at 74-75 (citing Choi Tr.
at 2312:6-2313:3; 2313:21-2314:3). This portion of Mr. Choi’s testimony, however, addresses
only persistent faults that occur at the beginning of a [ ], when in actuality, these
faults can occur at any time. As Microsemi points out (Microsemi Pet. at 31), the [

] run independently of the overvoltage condition which can occur at the beginning,
middle, or end of | ]. Because overvoltage faults are unpredictable in practice,
we understand the ALJ’s construction to require that the accused products, in order to infringe,
must determine the claimed “predetermined duration” before a fault occurs, but without exact
knowledge of when or how the fault will occur.

In the example shown in the LX1691 datasheet (CX1450), there are [
]. When [
] an overvoltage event. ID at 73-75;
CX-1450 at 59756. When [

], the device shuts down. Id. The [

]; see also Chapman Tr. 2502:23-2506:14, 2509:2-14; Choi Tr. at

2238:7-2241:25, 2243:6-2248:24, 2249:24-2250:13. A timing diagram is reproduced below:

* An intermittent fault can also cause the device to shut down if an overvoltage condition is
determined to exist in [

1.
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]

CX-1450 at 59756. The amount of time from when the overvoltage fault arises until shutdown

(i.e., the time-out duration or time out period) will vary depending on when in the |

] and in the overall [ ] the fault occurs. See CX-1450C, at 59756; see also
Chapman Tr. at 2509. Because faults are checked and | ] by the LX1691
circuit at the same time for [ ], a fault

that begins toward the end of [

will have a different time-out duration from a fault that begins at the beginning of |

1. See CX1450 at 59756 (timing diagram in run mode);
Chapman Tr. 2508:21-2510:18; Choi Tr. at 2252:1-14. In other words, a persistent fault that
begins at the beginning of the [ ] will cause shutdown at the same time as a
persistent fault that begins in the middle of the [ ], even though these two
faults are allowed to persist for different amounts of time and therefore have different time-out
durations. Because the duration of the time-out period depends on the fault which is itself

unpredictable (Chapman Tr. at 2512:11-21), we find that the LX1691 products do not meet the
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“predetermined duration” limitation. We therefore reverse the ALJ’s finding that the LX1691
products infringe the asserted claims of the ‘382 patent.
2. LX1693 Microsemi Products
An overvoltage condition at the lamp in the LX1693 products is presented at a VSNS pin,
which is compared to a [ ]. ID at 85.
During a “RUN operation,” if the VSNS voltage is greater than or equal to the | 1,
the comparator causes |
], when the controller shuts down. Id. at 85-86. If the
[ ] is greater than or equal to [ ], the controller shuts down
immediately by connecting [
]. CX-215at 12;JX-117 at 4, 6.
The shutdown duration of the L.X1693 products can vary depending on whether the
overvoltage fault is greater than |
]. ID at 86; see also JX-117C at 6, Fig. 2. The flow chart (Fig. 2) in the application note
(JX-117C), which describes the design and operation of the .X1693 products, shows that both
ércing and overvoltage faults can occur during the “RUN operation.” An excerpt of this flow

chart is reproduced below:
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The duration of the time-out period cannot be determined before the fault occurs because it

depends on the magnitude of the fault, which is unpredictable. Accordingly, we find that the

LX1693 Microsemi products also do not meet the “predetermined duration” limitation.
Furthermore, Figure 12 of the application note shows a graph of the overvoltage at the

VSNS pin over time in which only the [

[

JX-117 at 12. Most of the |
] because the LX1693 devices |

Choi Tr. at 2293:11-20, 2324:8-18; Chapman Tr. at 2590:2-12; see also JX-117 at 9 |
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]. Therefore, we find that the peak values of the voltage signal at the VSNS pin do not
“continually” [ ], and so the 1. X1693 Microsemi products do not meet
the “first voltage signal exceeds a predetermined threshold for said predetermined duration”
limitation, as the ALJ correctly construed this language. Accordingly, we reverse the ALJ’s
ﬁndirig of infringement by the LX1693 products for this additional reason.’

C. Domestic Industry: Technical Prong

The ALJ found that complainant O2 Micro’s domestic products OZ960 and 0Z964 do
not practice the claims of the ‘382 patent, and therefore O2 Micro does not satisfy the domestic
industry requirement. ID at 175. In particular, he found that these products meet all of the
limitations of claims 1 and 8 except for the “timer circuit” limitation. Although the domestic
products respond to an overvoltage condition, i.e., a voltage signal that is greater than [ ], by
charging a capacitor for a period of time predetermined by the capacitance, the ALJ found that
“the evidence does not show whether the voltage signal continually exceeds [ ] while the
capacitor is charging.” ID at 176. Thus, he found that O2 Micro failed to demonstrate that each
and every element of the claim is met by its domestic products. His finding was based in part on
his view that the “testimony by Dr. Lin creates some doubt as to whether the timer circuit

limitations...are met.” ID at 176-77.

3 Because we find no direct infringement by any respondent, we also find there can be no
indirect infringement. See DSU Med. Corp. v. JMS Co., 471 F.3d 1293, 1303-04 (Fed. Cir.
2006). Therefore, we do not reach O2 Micro’s arguments that the ALJ did not adequately
address the issues of indirect infringement.

10
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The ALJ’s reliance on the “doubt” created by Dr. Lin’s lack of knowledge regarding the
OVP voltage, however, suggests that he applied a more demanding burden of proof than is
warranted. O2 Micro was not required to prove beyond doubt that its domestic products have a‘
“timer circuit.” The burden of proof for the existence of domestic industry is a preponderance of
the evidence, meaning that existence of the claimed “timer circuit,” as construed by the ALJ, in
the OZ960 and/or 0Z964 products needs only to be more likely than not. See e.g., Certain
Nitrile Gloves, Inv. No. 337-TA-608.612, Initial Determination at 113 (August 25, 2008)
(unreviewed in relevant part); Bayer AG v. Elan Pharm. Research Corp., 212 F.3d 1241 (Fed.

Cir. 2000); see also Symbol Tech., Inc. v. Opticon, Inc., 935 F.2d 1569, 1575-76 (Fed. Cir. 1991).

[

11
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Because we find the evidence of record shows that the [ ] “continually
exceeds” the [ ] threshold in an open lamp condition at the startup mode, we reverse the
~ALJ ’s finding that O2 Micro’s products do not meet the technical prong of the domestic industry
requirement. See JX-89C; JX-168C; CX-30C; CX-29C; RDX-2; Fl'asck Tr. at 1626:3-9;
1651:14-20, 1660:7-1661:8, 1662:3-23, 1666:18-1667:4, 1802:1-1804:13, 1803:5-1804:10; Lin
Tr. at 771:16-24, 769:9-21.

III. CONCLUSION
We affirm the ALJ’s finding of no violation of section 337 on modified grounds. In

particular, we have determined to review and reverse the ALJ’s findings that the LX1691 and

13
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LX1693 products infringe, as well as his finding that O2 Micro does not satisfy the domestic

industry requirement. We adopt all other findings and conclusions in the ID that are not

inconsistent with this opinion.

By order of the Commission.

ilfam R. Bis

Acting Secretary to the Commission

Issued: July 19, 2010

.14
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Pursuant to the Notice of Investigation, 74 Fed. Reg. 2099 (2009), this is the Initial
Determination of the Investigation in the Matter of Certain Cold Cathode Fluorescent Lamp
(“CCFL”) Inverter Circuits and Products Containing Same, United States International Trade
Commission Investigation No. 337-TA-666. See 19 C.F.R. § 210.42(a).

With respect to Respondents ASUSTeK Computer Inc. and ASUS Computer
International, it is held that no violation of Section 337 of the Tariff Act of 1930, as amended (19
U.S.C. § 1337), has occurred in the importation into the United States, the sale for importation,
or the sale within the United States after importation, of certain CCFL inverter circuits by reason
of infringement of one or more of claims 1, 2,4, 7, 8,9, 11 and 14 of United States Patent No.
7,417,382.

With respect to Respondent Monolithic Power Systems, Inc., it held that no violation of
Section 337 of the Tariff Act of 1930, as amended, has occurred in the impqrtation into the
United States, the sale for importation, or the sale within the United States after importation, of
certain CCFL inverter circuits by reason of infringement of one or more of claims 1,2, 4,7, 8,9
11 and 14 of United States Patent No. 7,417,382.

With respect to Respondent Microsemi Corporation, it held that no violation of Section
337 of the Tariff Act of 1930, as amended, has occurred in the importation into the United States,
the sale for tmportation, or the sale within the United States after importation, of certain CCFL
inverter circuits by reason of infringement of one or more of claims 1, 2, 4, 8, 9 and 11 of United
States Patent No. 7,417,382.

It is further held that a domestic industry does not exist that practices U.S. Patent No.

7,417,382.
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I. BACKGROUND.

A. Institution and Procedural History of this Investigation.

By publication of a Notice of Investigation in the Federal Register on January 8, 2009,
pursuant to subsection (b) of Section 337 of the Tariff Act of 1930, as amended, the Commission
instituted Investigation No. 337-TA-666 with respect to U.S. Patent No. 7,417,382 (the “382
patent”), U.S. Patent No. 6,856,519 (the “*519 patent™), U.S. Patent No. 6,809,938 (the ““938
patent”) and U.S. Patent No. 7,120,035 (the “*035 patent™) to determine the following:

whether there is a violation of subsection (a)(1)(B) of section 337
in the importation into the United States, the sale for importation,
or the sale within the United States after importation of certain
cold cathode fluorescent lamp (“CCFL”) inverter circuits or
products containing same that infringe one or more of claims 1, 2,
4,6-9, 11, 13, and 14 of U.S. Patent No. 7,417,382; claim 7 of U.S.
Patent No. 6,856,519; claims 1-3 and 6 of U.S. Patent No.
6,809,938; and claim 4 of U.S. Patent No. 7,120,035, and whether
an industry in the United States exists as required by subsection
(a)(2) of section 337].]
74 Fed. Reg. 2099 (2009).

02 Micro International Ltd. of the Cayman Islands and O2 Micro Inc. of Santa Clara,
California (collectively “O2 Micro™) are named in the Notice of Investigation as the
Complainants. /d. The Respondents named in the Notice of Investigation were Monolithic
Power Systems Inc. of San Jose, California; Microsemi Corporation of Irvine, California;
ASUSTeK Computer Inc. of Taipei, Taiwan; ASUSTeK Computer International America of
Fremont, California; .G Electronics of Seoul, Korea; .G Electronics U.S.A. of Englewood
Cliffs, New Jersey; LG Display Co., Ltd. of Seoul, Korea; LG Display America, Inc. of San Jose,
California; BenQ Corporation of Taipei, Taiwan; and BenQ America Corp. of Irvine, California.

Id. The Commission Investigative Staff of the Commission’s Office of Unfair Import

Investigations is also a party in this Investigation. Id.



PUBLIC VERSION

On May 13, 2009, the Administrative Law Judge issued an initial determination granting
an unopposed motion to amend the Complaint and Notice of Investigation to correct the name of
Respondent ASUSTeK Computer International America to ASUS Computer International. (See
Order No. 8.) The Commission determined not to review the order. (See Notice of Commission
Decision Not to Review an Initial Determination Correcting the Name of ASUS Computer
International in the Complaint and Notice of Investigation (June 2, 2009).)

On June 22, 2009, the Administrative Law Judge issued an initial determination granting
an unopposed motion to partially terminate the Investigation with respect to U.S. Patent Nos.
6,856,519, 6,809,938, and 7,120,035. (See Order No. 12.) The Commission determined not to
review the order. (See Notice of Commission Decision Not to Review the Administrative Law
Judge’s Initial Determination Terminating the Investigation as to the ‘519, ‘938, and ‘035
Patents (July 13, 2009).)

On June 23, 2009, the Administrative Law Judge issued an initial determination granting
a joint motion to terminate Respondents BenQ Corporation and BenQ America Corp. (See Order
No. 13.) The Commission determined not to review the order. (See Notice of Commission
Determination Not to Review an Initial Determination Terminating the Investigation as to
Respondents Ben(QQ Corporation and BenQQ America Corp. Based on a Settlement Agreement
(July 16, 2009).)

On August 31, 2009, the Administrative Law Judge issued an initial determination
granting a motion to terminate Respondents LG Electronics, Inc. and LG Electronics USA, Inc.
from the Investigation. (See Order No. 24.) The Commission determined not to review the order.

(See Notice of Commission Determination Not to Review an Initial Determination Terminating
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the Investigation as to Respondents LG Electronics, Inc. and LG Electronics USA, Inc. Based on
a Settlement Agreement (September 17, 2009).)

On September 9, 2009, the Administrative Law Judge issued an initial determination
granting a joint motion to terminate Respondents LG Display Co., Ltd. and LG Display America,
Inc. from the Investigation. (See Order No. 25.) The Commission determined not to review the
order. (See Notice of Commission Determination Not to Review an Initial Determination
Terminating the Investigation with Respect to Respondents LG Display Co., Ltd. and LG
Display America, Inc. Based on a Consent Order (September 25, 2009).)

On September 22, 2009, the Administrative Law Judge issued an initial determination
granting Complainants O2 Micro International Ltd. and O2 Micro Inc.’s motion for summary
determination regarding the economic prong of the domestic industry requirement. (See Order
No. 30.) The Administrative Law Judge found that the economic prong was satisfied based on
Complainants’ investments in the production of the OZ964 inverter circuit by X-FAB, and the
direct investments in research and development and product support, including testing, service
and repair, for the 0Z960 and 0Z964 CCFL inverter circuits. (/d. at 6.) The Commission
determined not to review the order. (See Notice of Commission Determination Not to Review an
Initial Determination Granting Summary Determination as to the Economic Prong of Domestic
Industry (October 20, 2009).)

On September 24, 2009, the Administrative Law Judge issued an initial determination
granting in part Complainants’ motion for summary determination that Respondent ASUSTeK
Computer, Inc.’s activities satisfy the importation requirement of Section 337. (See Order No.
31.) The Administrative Law Judge found that the importation requirement was established for

purposes of this Investigation through the importation, sale for importation, and sale after
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importation into the United States of the accused products by ASUSTeK. (/d at9.) The
Commission determined not to review this order. (See Notice of Commission Determination Not
to Review an Initial Determination Granting In-Part a Motion for Summary Determination;
Summary Determination of Importation (October 21, 2009).)

The evidentiary hearing on the question of violation of Section 337 began on October 19,
2009, and ended on October 30, 2009. Respondent Microsemi Corporation (“Microsemi™);
Respondent Monolithic Power System, Inc. (“MPS”); Respondents ASUSTeK Computer Inc.
and ASUS Computer International (collectively, “ASUS”); Complainants O2 Micro International
Ltd. and O2 Micro Inc. (“O2 Micro™); and Commission Investigative Staff (“Staff”), were

represented by counsel at the hearing.

B. The Parties.
1. Complainants O2 Micro International Ltd. and O2 Micro Inc.

02 Micro International Ltd. is a Cayman Islands Corporation with its principal place of
business in George Town, Grand Cayman, Cayman Islands. (Am. Complaint at 2; CBr. at 5;
SFF 11 (undisputed).) O2 Micro International Ltd. “designs, develops, and markets high
performance integrated circuits for power management and security operations, as well as
systems security solutions.” (CBr. at 5; SFF 12 (undisputed).) O2 Micro Inc. is a wholly owned
subsidiary of O2 Micro International Ltd. and is located in Santa Clara, California. (Am.
Complaint at 2; CBr. at 5; SFF 14 (undisputed).) O2 Micro Inc. “designs, develops, tests, sells
and supports” CCFL inverter controllers for O2 Micro inverter circuit designs and other products.

(Am. Complaint at 2-3; CBr. at 5.)
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2. Respondent Monolithic Power Systems Inc.

MPS is a Delaware corporation with a principal place of business in San Jose, California.
(RBr. at 6; Am. Complaint at 3; SFF 16 (undisputed).) MPS is allegedly engaged in the
manufacture, sale for importation, importation, and sale after importation into the United States
of CCFL inverter controllers for inverter circuits that infringe certain claims of the ‘382 patent.
(Am. Complaint at 3.) According to O2 Micro, MPS sells the accused CCFL inverter controllers
for inverter circuits to original equipment manufacturers for importation in such products as
notebook computers and LCD televisions. (Id. at 3-4.)

3. Respondent Microsemi Corporation.

Microsemi is a Delaware corporation with a principal place of business in Irvine,
California. (Am. Complaint at 4; SFF 18 (undisputed).) Microsemi is allegedly engaged in the
manufacture, sale for importation, importation, and sale after importation into the United States
of CCFL inverter controllers for inverter circuits that infringe the ‘382 patent. (Am. Complaint
at 4.) According to O2 Micro, Microsemi sells the accused CCFL inverter controllers for
inverter circuits to original equipment manufacturers for importation in such products as
notebook computers and LCD televisions. (/d.)

4. Respondents ASUSTeK Computer Inc. and ASUS Computer
International.

ASUSTeK Computer Inc. is a Taiwanese corporation with a principal place of business in
Taipei, Taiwan. (Am. Complaint at 4; RBr. at 6; SFF 20 (undisputed).) ASUSTeK Computer
Inc. is allegedly engaged in the manufacture, sale for importation, importation, and sale after
importation into the United States of notebook computers and/or LCD monitors that contain
CCFL inverter circuits with MPS inverter controllers that infringe the ‘382 patent. (Am.

Complaint at 4.) ASUS Computer International is a wholly owned subsidiary of ASUSTeK
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Computer Inc. and is located in Fremont, California. (Am. Complaint at 5; RBr. at 6; SFF 23
(undisputed).) ASUS Computer International is allegedly engaged in the sale for importation,
importation, and sale after importation into the United States of notebook computers and/or LCD
monitors that contain CCFL inverter circuits with MPS inverter controllers that infringe the ‘382
patent. (Am. Complaint at 4.)
5. Respondents LG Electronics and LG Electronics U.S.A.
Respondents LG Electronics and LG Electronics U.S.A. were terminated from the
Investigation. (See Order No. 24.)
6. Respondents LG Display Co., Ltd. and LG Display America, Inc.
Respondents LG Display Co., Ltd. and LG Display America, Inc. were terminated from
the Investigation. (See Order No. 25.)
7. Respondents Ben(Q Corporation and BenQQ America Corp.
Respondents Corporation and BenQ America Corp. were terminated from the

Investigation. (See Order No. 13.)

C. Overview of the Technology.

At issue are cold cathode fluorescent lamp (“CCFL”) inverter circuits and products, such
as notebook computers and liquid crystal display (“LLCD’’) monitors, that contain them. (Am.
Complaint at 7.) These inverter circuits are used to convert direct current (“DC”) to the
alternating current (“AC”) used by the CCFLs and to control the amount of power the CCFLs
receive. (Id. at 8-9.) These inverter circuits also include protection circuitry to respond to a
dangerous high voltage or “over-voltage” condition resulting from a broken or disconnected

lamp (an “open lamp condition™). (Id. at 9.)
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D. The Patent at Issue.

This Investigation concerns U.S. Patent No. 7,417,382 (the “‘382 patent™), entitled “High
Efficiency Adaptive DC/AC Converter,” which resulted from a continuation application
claiming priority to U.S. Patent Application No. 10/776,417 filed February 11, 2004 and now
U.S. Pat. No. 6,804,129, which itself is a continuation application of U.S. Patent Application No.
10/132,016 filed April 24, 2002, which itself is a continuation application of U.S. Patent
Application No. 09/850,222 filed May 7, 2001, now U.S. Pat. No. 6,396,722, which itselfis a
continuation application of U.S. Patent Application No. 09/437,081 filed November 9, 1999,
now U.S. Pat. No. 6,259,615, all of which claim priority to U.S. Patent Application No.
60/145,118, filed July 22, 1999. (See JX-1 at O2ITC 037273.) The ‘382 patent was filed on
September 7, 2004, and issued on August 26, 2008. (/d.) The ‘382 patent names Yung-Lin Lin
as the inventor. (/d.) The ‘382 patent was assigned to O2Micro International Limited. (/d.)

The ‘382 patent discloses a DC to AC power converter circuit “for controllably
delivering power to a load.” (JX-1 at 2:33-34.) The ‘382 patent discloses a switch network with
two sets of overlapping switches 80 [Switch_A & Switch_D, Switch_B & Switch_C] coupled to
a DC voltage source 12 [V1]. (/d at 2:35-3:19, Fig. 2.) Drive circuitry 50 controls the switches
80, alternating the conduction path between the two sets of switches.' (/d.) Below is a figure of

one of the embodiments of the inverter circuit disclosed in the ‘382 patent.

! This results in a “switched AC signal.” (Tr. at 320:22-23 (Lin); SFF 27 (undisputed).)
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FIG. 2

(JX-1, Fig. 2.) The switches 80 are connected to the primary side of a transformer [TX1, left
side], and the secondary side of the transformer [TX1, right side]” is connected to a load 20, such
as a CCFL on an LCD panel. (/d. at 2:43-48, 3:20-34, Fig. 2.) Because the CCFL has high
impedance characteristics, a significant amount of energy must be delivered to ignite® the CCFL.
(Id. at 7:20-24.) After the CCFL is lit, the CCFL impedance “decreases to its normal operating
value.” (Id at 7:25-26.) The ‘382 patent discloses a feedback signal [FB] as part of a feedback
control loop 40 “permitting controllable power to be delivered to the load.” (/d at 2:48-50, 5:49-
52, Fig. 2.) The ‘382 patent further discloses an over-voltage protection circuit 60 to protect the

converter circuit and the load from an open lamp condition.* (/4. at 8:1-9:9, Fig. 2.)

> The transformer is part of the “resonant tank,” which “steps up” the voltage and smoothes out the AC waveform.
(Tr. at 322:16 (Lin).)

® This may also be referred to as “striking the lamp.” (Tr. at 315:23-25 (Lin).)

* If, for example, the CCFL lamp becomes broken or disconnected (open lamp), the inverter could provide
excessive voltage resulting in arcing and damage to the components or operator. (Tr. at 326:13-329:5 (Lin).) “In an
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The 382 patent has eight asserted claims, two of which are independent. Asserted claims
1,2,4,7,8,9,11 and 14 read as follows:

1. A DC to AC cold cathode fluorescent lamp inverter circuit, comprising:

[a.] a step-up transformer with a primary winding and a secondary winding
for providing increased voltage to a cold cathode fluorescent lamp;

[b.] a first switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a first polarity;

[c.] a second switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a second
polarity;

[d.] a capacitor divider electrically coupled to said cold cathode fluorescent
lamp for providing a first voltage signal representing a voltage across
said cold cathode fluorescent lamp;

[e.] a first feedback signal line coupled to said capacitor divider for receiving
said first voltage signal from said capacitor divider representing said
voltage across said cold cathode fluorescent lamp;

[f.] a timer circuit coupled to said first feedback signal line for providing a
time-out sequence of a predetermined duration when said first voltage
signal exceeds a predetermined threshold for said predetermined
duration; and

[g.] a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second
switch after said predetermined duration.

2. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in
claim 1 wherein said predetermined duration is sufficient for ignition of said cold
cathode fluorescent lamp when properly operating.

4. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in claim
1 further comprising:

[a.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

open lamp condition, the circuitry of Figure 2 protects the device by shutting down the power before electrical
arcing or similar problems can occur.” (SFF 33 (undisputed).)
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[b.] asecond feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[c.] a feedback control circuit coupled to said second feedback signal line for
adjusting power to said cold cathode fluorescent lamp to a power level
such that said second voltage signal approaches a reference value
representing desired load conditions of said cold cathode fluorescent
lamp.

7. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in
claim 1 further comprising:

[a.] a third switch coupled to said first switch and said step-up transformer for
providing a first electrical path through said-up transformer to ground
when said third switch and said first switch are simultaneously on;

[b.] a fourth switch coupled to said second switch and said-up transformer for
providing a second electrical path through said step-up transformer to
ground when said fourth switch and said second switch are
simultaneously on;

[c.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[d.] asecond feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[e.] a feedback control circuit coupled to said second feedback signal line,
said first switch and said third switch for adjusting time when said
third switch and said first switch are simultaneously on such that said
second voltage signal approaches a reference value representing
desired load conditions of said cold cathode fluorescent lamp.

8. A liquid crystal display unit comprising:
[a.] aliquid crystal display panel;

[b.] a cold cathode fluorescent lamp for illuminating said liquid crystal
display panel;
[c.] a step-up transformer with a primary winding and a secondary winding

coupled to said cold cathode fluorescent lamp for providing increased
voltage to said cold cathode fluorescent lamp;

[d.] a first switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a first polarity;

[e.] a second switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a second

polarity;
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[f.] a capacitor divider electrically coupled to said cold cathode fluorescent
lamp for providing a first voltage signal representing a voltage across
said cold cathode fluorescent lamp;

[g.] a first feedback signal line coupled to said capacitor divider for receiving
said first voltage signal from said capacitor divider representing said
voltage across said cold cathode fluorescent lamp;

[h.] a timer circuit coupled to said first feedback signal line for providing a
time-out sequence of a predetermined duration when said first voltage
signal exceeds a predetermined threshold for said predetermined
duration; and

[i.] a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second
switch after said predetermined duration.

9. A liquid crystal display unit as claimed in claim 8 wherein said predetermined
duration is sufficient for ignition of said cold cathode fluorescent lamp when
properly operating.

11. A liquid crystal display unit as claimed in claim 8 further

[a.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[b.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp;

[c.] a feedback control circuit coupled to said second feedback signal line for
adjusting power to said cold cathode fluorescent lamp to a power level
such that said second voltage signal approaches a reference value
representing desired load conditions of said cold cathode fluorescent
lamp.

14. A liquid crystal display unit as claimed in claim 8 further comprising:

[a.] a third switch coupled to said first switch and said step-up transformer for
providing a first electrical path through said step-up transformer to
ground when said third switch and said first switch are simultaneously
on;

[b.] a fourth switch coupled to said second switch and said step-up
transformer for providing a second electrical path through said step-up
transformer to ground when said fourth switch and said second switch
are simultaneously on;

[c.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp:

-11-



PUBLIC VERSION

[d.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[e.] a feedback control circuit coupled to said second feedback signal line,
said first switch and said third switch for adjusting time when said
third switch and said first switch are simultaneously on such that said
second voltage signal approaches a reference value representing
desired load conditions of said cold cathode fluorescent lamp.

(JX-1 at O2ITC 037301-3.)

E. The Products at Issue.

The products at issue in this Investigation are CCFL inverter circuits, including products
such as modules, boards, notebook computers and LCD monitors that incorporate them. (CBr. at
7-9.) With respect to infringement of claims 1, 2, 4, §, 9, and 11 of the ‘382 patent, O2 Micro
accuses the following MPS inverter controller product families’: MP101 5, MP1008, MP1009,
MP10091, MP1010B, MP1016, MP1017, MP1018, MP1026, MP1028, MP1037, MP1038,
MP1048, MP1060, MP1061, MP1062, MP1872, MP61093, VN800, VN830 (collectively, the
“MPS Products”). (CBr. at 7, 33; SFF 47 (undisputed).) According to O2 Micro, the MP1015
product is representative of all the accused MPS Products because they “include the same basic
circuitry and functionality with respect to the overvoltage protection circuit described in the ‘382
patent claims and that was first present in the MP1015.” (/d.; CFF I11.C.25, 26.) With respect to
infringement of claims 7 and 14 of the ‘382 patent, O2 Micro accuses the following MPS
Products: MP1015, MP1010B, MP1016, MP1017, MP1018, MP1026, MP1028, MP1037,
MP1038, MP1048, MP1060, MP1061, MP1062, MP1872, VN800, VN830. (CBr. at 33.)

02 Micro further identifies the ASUS inverter modules, boards, notebook computers, and
LCD monitors listed in CX-403C and attached hereto as Appendix A (the “ASUS Products™) as

infringing some or all of claims 1,2, 4,7, 8,9, 11 and 14 of the ‘382 patent because they

* Identified by base model numbers. (CBr. at 7.)
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incorporate accused MPS Products. (CBr. at 7-8, 48-53; CFF II1.C.1171; CFF III.C. 1173; CFF
I1.C.1175-76.) According to O2 Micro, the ASUS Products that contain the MPS MP1009 and
MP1038 inverter drivers infringe claims 1, 2, 4, 8, 9, and 11 of the ‘382 patent. (CBr. at 48-53.)
According to O2 Micro, the ASUS Products that contain the MPS MP1010B, MP1015, MP1017,
MP1018, MP1037, MP1060, and MP1872 inverter drivers infringe claims 1,2, 4, 7, 8,9, 11, and
14 of the ‘382 patent. (Id.)

02 Micro further identifies Microsemi inverter circuits incorporating the LX1691,
LX1691A, LX1691B, LX1692, LX1692A, L.X1692B, L.X1696, LX1696A, LX6512, .X1693,
L.X1697 and LX1699 CCFL inverter controller families as infringing some or all of claims 1, 2,
4, 8,9, and 11 of the ‘382 patent, as well as the Microsemi inverter module families containing
accused Microsemi inverter controllers that are listed in CDX-47 and RX-991C and attached

hereto as Appendix B (collectively, the “Microsemi Products™). (CBr. at 8-9.)

II. JURISDICTION AND IMPORTATION.

In order to have the power to decide a case, a court or agency must have both subject
matter jurisdiction, and jurisdiction over either the parties or the property involved. See Certain
Steel Rod Treating Apparatus and Components Thereof, Inv. No. 337-TA-97, Commission
Memorandmﬁ Opinion, 215 U.S.P.Q. 229, 231 (U.S.I.T.C., 1981). For the reasons discussed
below, the Administrative Law Judge finds the Commission has jurisdiction over this
Investigation.

Respondents MPS, ASUS, and Microsemi have responded to the Complaint and Notice
of Investigation and have fully participated in the Investigation by, among other things,
participating in discovery, participating in the hearing, and filing pre-hearing and post-hearing

briefs. (SFF 52 (undisputed); MFF 69 (undisputed).) Accordingly, the Administrative Law
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Judge finds that Respondents MPS, ASUS, and Microsemi have submitted to the personal
jurisdiction of the Commission and that the Commission has in rem jurisdiction over the accused
MPS Products, ASUS Products, and Microsemi Products. Certain Cloisonné Jewelry, Inv. No.
337-TA-195, Initial Determination at 40-43 (U.S.I.T.C., March, 1985) (unreviewed).

Section 337 declares to be unlawful “[t]he importation into the United States, the sale for
importation, or the sale within the United States after importation by the owner, importer, or
consignee, of articles” that infringe a valid and enforceable United States patent if an industry
relating to the articles protected by the patent exists or is in the process of being established in
the United States. See 19 U.S.C. §§ 1337(a)(1)(B)(1) and (a)(2). Pursuant to Section 337, the
Commission shall investigate alleged violations of the Section and hear and decide actions
involving those alleged violations.

With respect to the ‘382 patent, the importation or sale requirement of Section 337
establishing subject matter jurisdiction as to Respondent ASUSTeK Computer Inc. has already
been established. (Order No. 31 at 9. See also CFF I1.A.1-24 (undisputed); SFF 53
(undisputed).) Furthermore, Respondents MPS, ASUS Computer International, and Microsemi
do not dispute that the importation requirement of Section 337 has been met. (RBr. at 10; SFF
54 (undisputed); CFF I1.B.1-26 (undisputed); CFF 11.C.1-6 (undisputed); CFF I1.C.9-19
(undisputed); CFF I1.C.21-44 (undisputed); CFF I1.D.1-6 (undisputed); CFF I1.D.16-18
(undisputed in relevant part); CFF I1.D.22 (undisputed in relevant part).)

Thus, the Administrative Law Judge finds that Respondents MPS, ASUS, and Microsemi
sell for importation, import, or sell after importation into the United States, articles that are

accused in this Investigation. The importation or sale requirement of Section 337 is satisfied.
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III. CLAIM CONSTRUCTION.

A. Applicable Law.

At this stage, the Investigation concerns one utility patent. See 74 Fed. Reg. 2099 (2009).
All of the unfair acts alleged by O2 Micro are infringements of the ‘382 patent.

Any finding of infringement requires a two-step analysis. First, the asserted patent
claims must be construed as a matter of law to determine their proper scope.6 Second, a factual
determination must be made whether the properly construed claims read on the accused devices.
See Markman v. Westview Instruments, Inc., 52 F.3d 967, 976 (Fed. Cir. 1995) (en banc), aff d,
517 U.S. 370 (1996).

Claim construction begins with the language of the claims themselves. Claims should be
given their ordinary and customary meaning as understood by a person of ordinary skill in the art,
viewing the claim terms in the context of the entire patent. Phillips v. AWH Corp., 415 F.3d
1303, 1312-13 (Fed. Cir. 2005). In some cases, the ordinary meaning of claim language is
readily apparent and claim construction will involve little more than “the application of the
widely accepted meaning of commonly understood words.” Id. at 1314. In other cases, claim
terms have a specialized meaning and it is necessary to determine what a person of ordinary skill
in the art would have understood disputed claim language to mean by analyzing “the words of
the claims themselves, the remainder of the specification, the prosecution history, and extrinsic
evidence concerning relevant scientific principles, as well as the meaning of technical terms, and
the state of the art.” Id. (quoting Innova/Pure Water, Inc. v. Safari Water Filtration Sys., Inc.,

381 F.3d 1111, 1116 (Fed. Cir. 2004)).

$ Only claim terms in controversy need to be construed, and then only to the extent necessary to resolve the
controversy. Vanderlande Indus. Nederland BV v. Int’l Trade Comm., 366 F.3d 1311, 1323 (Fed. Cir. 2004); Vivid
Tech., Inc. v. American Sci. & Eng’g, Inc., 200 F.3d 795, 803 (Fed. Cir. 1999).
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The claims themselves provide substantial guidance as to the meaning of disputed claim
language. Id. at 1314. “[T]he context in which a term is used in the asserted claim can be highly
instructive.” Id. Likewise, other claims of the patent at issue, regardless of whether they have
been asserted against respondents, may show the scope and meaning of disputed claim language.
1d

With respect to claim preambles, a preamble may limit a claimed invention if it (i) recites
essential structure or steps, or (ii) is “necessary to give life, meaning, and vitality” to the claim.
Eaton Corp. v. Rockwell Int’l Corp., 323 F.3d 1332, 1339 (Fed. Cir. 2003) (citations omitted).
The Federal Circuit has explained that a “claim preamble has the import that the claim as a
whole suggests for it. In other words, when the claim drafter chooses to use both the preamble
and the body to define the subject matter of the claimed invention, the invention so defined, and
not some other, is the one the patent protects.” Id. (quoting Bell Communications Research, Inc.
v. Vitalink Communications Corp., 55 F.3d 615, 620 (Fed. Cir. 1995)). When used in a patent
preamble, the term “comprising” is well understood to mean “including but not limited to,” and
thus, the claim is open-ended. CIAS, Inc. v. Alliance Gaming Corp., 504 F.3d 1356, 1360 (Fed.
Cir. 2007). The patent term “comprising” permits the inclusion of other unrecited steps,
elements, or materials in addition to those elements or components specified in the claims. /d.

In cases where the meaning of a disputed claim term in the context of the patent’s claims
remains uncertain, the specification is the “single best guide to the meaning of a disputed term.”
Phillips, 415 F.3d at 1321. Moreover, “[t]he construction that stays true to the claim language
and most naturally aligns with the patent’s description of the invention will be, in the end, the

correct construction.” Id. at 1316. As a general rule, however, the particular examples or
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embodiments discussed in the specification are not to be read into the claims as limitations. /d.
at 1323.

The prosecution history may also explain the meaning of claim language, although “it
often lacks the clarity of the specification and thus is less useful for claim construction
purposes.” Id. at 1317. The prosecution history consists of the complete record of the patent
examination proceedings before the U.S. Patent and Trademark Office, including cited prior art.
Id. It may reveal “how the inventor understood the invention and whether the inventor limited
the invention in the course of prosecution, making the claim scope narrower than it would
otherwise be.” Id.

If the intrinsic evidence is insufficient to establish the clear meaning of a claim, a court
may resort’ to an examination of the extrinsic evidence. Zodiac Pool Care, Inc. v. Hoffinger
Industries, Inc., 206 F.3d 1408, 1414 (Fed. Cir. 2000). Extrinsic evidence may shed light on the
relevant art, and consists of all evidence external to the patent and the prosecution history,
“including expert and inventor testimony, dictionaries, and learned treatises.” Phillips, 415 F.3d
at 1317. In evaluating expert testimony, a court should disregard any expert testimony that is
conclusory or “clearly at odds with the claim construction mandated by the claims themselves,
the written description, and the prosecution history, in other words, with the written record of the
patent.” Id. at 1318. Extrinsic evidence is inherently “less reliable” than intrinsic evidence, and
“is unlikely to result in a reliable interpretation of patent claim scope unless considered in the

context of the intrinsic evidence.” Id. at 1318-19.

7 “In those cases where the public record unambiguously describes the scope of the patented invention, reliance on
any extrinsic evidence is improper.” Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1583 (Fed. Cir. 1996).

-17 -



PUBLIC VERSION

B. Level of Skill in the Art.

Claims should be given their ordinary and customary meaning as understood by a person
of ordinary skill in the art. Phillips, 415 F.3d at 1312-13.

The parties essentially agree that the relevant technological field is DC-to-AC power
inverter circuits for cold cathode fluorescent lamps. (MFF70; COMFF 70; ROMFF 70.)

While Staff, ASUS, MPS and Microsemi set forth differing definitions in the briefing as
to the level of skill held by a person of ordinary skill in the art of designing power inverter
circuits at the time of the invention of the ‘382 patent, Staff’s definition set forth in the proposed
fact findings is undisputed. (RBr. at 93; MBr. at 28-29; SBr. at 70.) The parties agree that “[a]
person of ordinary skill in the art to which the ‘382 patent pertains would have had a bachelor's
degree in electrical engineering with at least one year of practical experience, or a master's
degree with studies in power electronics.” (SFF 227 (undisputed); CORFF 4.1.) Therefore, the
Administrative Law Judge finds that the disputed claim terms in this Investigation are to be

construed in accordance with this definition of a person of ordinary skill.

C. The Disputed Claim Terms of the ‘382 Patent and Their Proper Construction.

02 Micro is asserting some or all of claims 1,2, 4,7, 8,9, 11 and 14 of the ‘382 patent
against respondents. However, only portions of the language of independent claims 1 and 8 are

disputed.

1. Claim 1, Portion of Element ‘f’, and Claim 8, Portion of Element ‘h’—*“a
timer circuit . . . for providing a time-out sequence of a predetermined
duration”

The first disputed claim term is quoted by the parties as follows: “a timer circuit...for

providing a time-out sequence of a predetermined duration].]”
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O2Micro and Staff propose the following claim construction: “a circuit that provides a
‘predetermined’ amount of time before shutdown occurs.”

This construction has several faults. First, as MPS and ASUS point out, it injects the
word “shutdown” into the timer circuit; whereas, shutdown is a function of the protection circuit
element. (RBr. at 13.)

Second, the word “shutdown” is not defined, and as included in the proposed
construction, is ambiguous. Although the protection circuit element of claims 1 and 8 uses the
term “shutting down” the first and second switches, it is not clear if that is what is intended by
02 Micro and Staff. (See Section II1.C.3.)

Third, an overvoltage condition is not the only time or way a shutdown can occur; a
shutdown can also occur when the user turns off the power, in which case the timer circuit is not
initiated, because, for one thing, a first voltage signal does not exceed a predetermined threshold.
The proposed construction of O2 Micro and Staff denotes that the timer circuit provides a
predetermined duration before a “shutdown” occurs, which is not always the case.

Fourth, the proposed construction changes the terms of the claim from “for providing” to
“that provides.” According to the teaching, the invention allows the time-out to be set by the
user:

The duration of the time-out is preferably designed according to the requirements

of the loads (e.g., CCFLs of an LCD panel) but could alternately be set at some

programmable value.

(JX-1 at 8:66-9:2.) The term “for providing” connotes that possibility; whereas, the term “that
provides” connotes that the predetermined duration is entirely endogenous to the design.

Respondents MPS and ASUS’s proposed construction reads as follows: “a circuit that

measures a time period having a duration determined beforehand.” This, too, has faults. 02
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Micro and Staff note that the word “measures” does not denote the same thing as the word
“providing,” and therefore misrepresents the essence of the claim element, with respect to the
time-out sequence portion of the claim. (CBr. at 19-20; SBr. at 20.)

Microsemi’s proposed construction is as follows: “a circuit that provides a signal once a
duration of time determined beforehand has passed since the circuit received an earlier signal
[said first voltage signal].” (MBr. at 31-32.) Complainants fault this construction by noting that
it ignores the term “time-out sequence” and say that it adds structural limitations, “start signal”
and “output signal,” that are not part of the claim. (CBr. at 20.) The Administrative Law Judge
agrees and, further, finds it ambiguous as well.

The claim element at issue, which is part of claims 1 and 8 of the patent, pertains to a
circuit for igniting a cold cathode fluorescent lamp. Claim 1 reads: A DC to AC cold cathode
fluorescent lamp inverter circuit....” And Claim 8 reads: A liquid crystal display unit
comprising...a cold cathode fluorescent lamp for illuminating...liquid crystal display panel.”
The claim element itself, which is the same for both claims, reads as follows:

a timer circuit coupled to said first feedback signal line for providing a time-out

sequence of a predetermined duration when said first voltage signal exceeds a

predetermined threshold for said predetermined duration
In the case of this invention, a period of time is “predetermined” (i.e. determined beforehand,
according to the unanimity of the parties) and the timer circuit is initiated when the first voltage
signal exceeds a predetermined threshold. The function of the timer circuit is described in the
specification:

Preferably, a timer 64 is initiated once the OVP exceeds the threshold, thereby

initiating a time-out sequence. The duration of the time-out is preferably

designed according to the requirement of the loads (e.g., CCFLs of an LCD panel),

but could alternately be set at some programmable value. Drive pulses are

disabled once the time-out is reached, thus providing safe-operation output of the
converter circuit. That is, circuit 60 provides a sufficient voltage to ignite the
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lamp, but will shut off after a certain period if the lamp is not connected to the

converter, so that erroneous high voltage is avoided at the output. This duration is

necessary since a non-ignited lamp is similar to an open-lamp condition.
(JX-1 at 8:64-65; 9:1-8.) Thus, the specification teaches that the timer circuit is initiated once
the OVP exceeds the threshold and a shutdown will occur if erroneous high voltage persists
during the time-out period. The purpose of the timer circuit is to give the inverter controller
enough time to supply sufficient voltage to the lamp to allow for the correction of erroneous high
voltage, such as through lamp ignition, bearing in mind that both claims concern cold cathode
fluorescent lamps. If, for example, the lamp ignites during the time-out, the inverter controller
will continue to supply voltage, at a reduced level, to the transformer; but if the lamp does not
ignite by the end of the time-out, drive pulses are disabled and the system shuts down. Thus, the
timer circuit limits, by predetermining, the amount of time that will be allowed for the
overvoltage condition to persist.

This is consistent with the “time-out sequence” language of the claim element.
According to SX-1 (The IEEE Standard Dictionary of Electrical and Electronics Terms), a “time-
out” is “[a] condition that occurs when a predetermined amount of time elapses without the
occurrence of an expected event.” The expected event with respect to the patented invention is
the ignition of a cold cathode fluorescent lamp, and the timer circuit limitation provides a time-
out sequence of sufficient duration, determined beforehand, to ignite that lamp.

For these reasons, the Administrative Law Judge concludes that a person of ordinary skill

in the art would construe the contested portion of the claim element as follows: “a circuit that

limits the time for an overvoltage condition to persist.”
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2. Claim 1, Portion of Element ‘f°, and Claim 8, Portion of Element ‘h’ —
“when said first voltage signal exceeds a predetermined threshold for said
predetermined duration”

The second disputed claim term is quoted by the parties as follows: “when said first
voltage signal exceeds a predetermined threshold for said predetermined duration|[.]”

02 Micro and Staff propose that this portion of the claim element be construed as follows:
“when the first voltage signal exceeds and continues to exceed a predetermined threshold for said
predetermined duration.” (CBr. at 20; SBr. at 21-22.) This construction is ambiguous because it
includes a redundancy: “exceeds and continues to exceed.” If something continues to exceed,
ipso facto, it exceeds. This leads to the possibility that the proponents have something additional
in mind. If the word “and” after the word “exceeds” and before the word “continues” is intended
to denote the occurrence of two events—first, the voltage exceeds the threshold initiating a time-
out sequence; and, second, the voltage must thereafter continue to exceed the threshold until the
time-out period expires—the point is not clearly stated. Therefore the proposed claim
construction is confusing. Also, the phrase “said predetermined duration” within the proposed
construction does not have an antecedent, since there is no previously mentioned “predetermined
duration” but instead a “predetermined amount of time,” and this creates another ambiguity.

MPS and ASUS propose the following construction: “The time-out sequence begins after
the first voltage signal has remained above a voltage value determined beforehand for a period of
time equal to the duration of the time-out sequence.” (RBr. at 13.) This construction involves
two predetermined durations of equal measure: first, the voltage signal must exceed a threshold
for the predetermined duration in order to initiate the time-out sequence, and then the voltage
signal has to remain above that threshold for the same amount of time. This interpretation is not

warranted by the words of the claim, and all of the other parties reject it. The phrase “said
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predetermined duration” refers to the previously mentioned duration and does not denote a
second, or additional, duration. The Administrative Law Judge concludes that there is only one
predetermined duration mentioned in the claim element.

Microsemi proposes the following construction: “When said voltage signal exceeds a
predetermined threshold throughout said predetermined duration.” (MBr. at 36.) The Word
“throughout” is defined as “through the whole of; in every part of” (Webster’s New World
College Dictionary, 4th Ed.) and denotes constancy from start to finish. In view of the fact that
that the inverter circuit involves alternating current, this is not necessary for purposes of the
invention. (CBr. at 26; Tr. at 2527, 2566 (Chapman).) There is no intimation anywhere in the
intrinsic evidence that the voltage must at all times and in all ways exceed the predetermined
threshold.

According to the claim element, the time-out sequence occurs when the first voltage
signal exceeds a threshold for a predetermined duration. All of the parties expressly agree that
the voltage signal must exceed, for an extent of time that is predetermined, a certain threshold.
(CBr. at 20-21; RBr. at 13-14; MBr. at 36; SBr. at 21-22.) Accordingly, the Administrative Law
Judge construes this portion of the claim element as follows: “when a first voltage signal

continually exceeds a predetermined threshold for a predetermined duration.”

3. Claim 1, Portion of Element ‘g’ and Claim 8, Portion of Element ‘i’ —
“shutting down said first switch and said second switch after said
predetermined duration”
02 Micro argues that the claimed element “shutting down said first switch and said

second switch after said predetermined duration” should mean “turning off the first and second

switches after the ‘predetermined’ duration has elapsed.” (CBr. at 26.)
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ASUS and MPS argue that the claimed element “shutting down said first switch and said
second switch after said predetermined duration” should mean “turning off the first and second
switches when the time-out sequence has elapsed.” (RBr. at 21.)

Microsemi does not make any argument with respect to the claimed element “shutting
down said first switch and said second switch after said predetermined duration” in its initial
post-hearing brief. (MBr. at 30-39.) In its pre-hearing brief, Microsemi had argued that the
claim language at issue should mean “disabling the drive circuitry for said first and second
switch,” although Microsemi appears to have abandoned this argument. (Microsemi Prehearing
Brief at 36. See also Ground Rule 11.1.)

Staff agrees with O2 Micro that “shutting down said first switch and said second switch
after said predetermined duration” should mean “turning off the first and second switches after
the ‘predetermined’ duration has elapsed.” (SBr. at 27.)

This disputed portion of both claims 1 and 8 of the ‘382 patent, “shutting down said first
switch and said second switch after said predetermined duration,” is located in element ‘g’ of
claim 1 and element ‘i’ of claim 8. The pertinent parts of the surrounding claim language are
identical in claims 1 and 8. Elements ‘b’ through ‘g’ of claim 1 and elements ‘d’ through ‘i’ of

claim 8§ read—

a first switch coupled to said step-up transformer for selectively allowing said
step-up transformer to receive DC voltage of a first polarity;

a second switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a second polarity;

a capacitor divider electrically coupled to said cold cathode fluorescent lamp
for providing a first voltage signal representing a voltage across said cold
cathode fluorescent lamp;

a first feedback signal line coupled to said capacitor divider for receiving said
first voltage signal from said capacitor divider representing said voltage
across said cold cathode fluorescent lamp;
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a timer circuit coupled to said first feedback signal line for providing a time-
out sequence of a predetermined duration when said first voltage signal
exceeds a predetermined threshold for said predetermined duration; and

a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second switch
after said predetermined duration.

(JX-1 at O2ITC 037301-2 (emphasis added).) Under the plain language of the claims, as
discussed above in Section III.C.1., the timer circuit is initiated when the first voltage signal
exceeds a predetermined threshold. The time-out sequence lasts for a duration determined
beforehand, after which the protection circuit (element ‘g’ of claim 1, element ‘i’ of claim 8)
shuts down the first and second switches if the overvoltage condition persists. Accordingly, a
person of ordinary skill in the art would find that the language “shutting down said first switch
and said second switch after said predetermined duration” means “turning off the first and
second switches after the predetermined duration has elapsed.”

This finding is consistent with the specification. As discussed above in Section III.C.1.,
the specification explains, with respect to a preferred embodiment, that the time-out sequence of
the timer 64 (shown in Fig. 2) is initiated once the voltage signal, or OVP 66, exceeds the
threshold and lasts for a designated duration. (JX-1 at 8:40-9:8.) “Drive pulses are disabled
once the time-out is reached, thus providing safe-operation output of the converter circuit.” (/d.
at 9:2-3.) A person of ordinary skill in the art would likely understand that when “drive pulses
are disabled” the switches are effectively shut down. (/d at 2:57-3:7.)

The Administrative Law Judge finds that the language proposed by Respondents MPS
and ASUS does not as closely track the language of the claims as the language proposed by 02
Micro and Staftf. For the reasons discussed above in Section II1.C.2, the Administrative Law

Judge further rejects MPS and ASUS’s argument that O2 Micro’s proposed language is
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confusing because “there are two applicable ‘predetermined duration[s]’ introduced by the ‘timer

circuit’ element.” (RBr. at 21-22.)

4. Claim 1, Portion of Element ‘d’ and Claim 8, Portion of Element ‘f* —
“electrically coupled”

Respondent Microsemi argues that the term “electrically coupled” should mean
“connected by passing electricity between.” (MBr. at 30.) O2 Micro, MPS, and ASUS did not
construe this limitation in their initial post-hearing briefs. Staff does not object to Microsemi’s
proposed construction. (SBr. at 28.) As there is no controversy as to the meaning of
“electrically coupled,” the Administrative Law Judge declines to construe this limitation. Only
claim terms in controversy need to be construed, and then only to the extent necessary to resolve
the controversy. Vanderlande Indus. Nederland BV v. Int’l Trade Comm., 366 F.3d 1311, 1323
(Fed. Cir. 2004); Vivid Tech., Inc. v. American Sci. & Eng’g, Inc.,200 F.3d 795, 803 (Fed. Cir.

1999).

IV.INFRINGEMENT DETERMINATION

A. Applicable Law

1. Direct Infringement.

“Determination of infringement is a two-step process which consists of determining the
scope of the asserted claim (claim construction) and then comparing the accused product . . . to
the claim as construed.” Certain Sucralose, Sweeteners Containing Sucralose, and Related
Intermediate Compounds Thereof, Inv. No. 337-TA-604, Comm’n Op. at 36 (U.S.L.T.C., April
28, 2009) (citing Litton Sys., Inc. v. Honeywell, Inc., 140 F.3d 1449, 1454 (Fed. Cir. 1998)
“Litton™). An accused device literally infringes a patent claim if it contains each limitation

recited in the claim exactly. Litton, 140 F.3d at 1454. Each patent claim element or limitation is
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considered material and essential. London v. Carson Pirie Scott & Co., 946 F.2d 1534, 1538
(Fed. Cir. 1991). In a Section 337 investigation, the complainant bears the burden of proving
infringement of the asserted patent claims by a preponderance of the evidence. Enercon GmbH v.

Int’l Trade Comm’n, 151 F.3d 1376, 1384 (Fed. Cir. 1998).

2. Indirect Infringement.

Induced Infringement.

“Whoever actively induces infringement of a patent shall be liable as an infringer.” 35
U.S.C. § 271(b). A patentee asserting a claim of inducement must show (i) that there has been
direct infringement and (11) that the alleged infringer “knowingly induced infringement and
possessed specific intent to encourage another’s infringement.” Minnesota Mining & Mfg. Co. v.
Chemgque, Inc.,303 F.3d 1294, 1304-05 (Fed. Cir. 2002). The specific intent requirement for
inducement necessitates a showing that the alleged infringer was aware of the patent, induced
direct infringement, and that he knew or should have known that his actions would induce actual
direct infringement. DSU Medical Corp. v. JMS Co., Ltd., 471 F.3d 1293, 1305 (Fed. Cir. 2006)
(en banc in relevant part). The intent to induce infringement may be proven with circumstantial
or direct evidence and may be inferred from all the circumstances. Id. at 1306; Broadcom Corp.
v. Qualcomm Inc., 543 F.3d 683, 699 (Fed. Cir. 2008).
Contributory Infringement.

35 U.S.C. § 271(c) sets forth the rules for contributory infringement:

Whoever offers to sell or sells within the United States or imports into the United

States a component of a patented machine, manufacture, combination, or

composition, or a material or apparatus for use in practicing a patented process,

constituting a material part of the invention, knowing the same to be especially

made or especially adapted for use in an infringement of such patent, and not a

staple article or commodity of commerce suitable for substantial noninfringing
use, shall be liable as a contributory infringer.
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35 U.S.C. § 271(¢c). As explained by the Federal Circuit, in order to succeed on a claim of
contributory infringement, complainant must show that respondent “knew that the combination
for which its components were especially made was both patented and infringing” and that
respondent’s components have “no substantial noninfringing uses.” Cross Med. Prods., Inv. v.
Medtronic Sofamor Danek, Inc., 424 F.3d 1293, 1312 (Fed. Cir. 2005) (citations omitted).

B. Analysis of the Accused MPS Products with Respect to the ‘382 patent.

02 Micro accuses MPS Products MP1015, MP1008, MP1009, MP10091, MP1010B, MP1016,
MP1017, MP1018, MP1026, MP1028, MP1037, MP1038, MP1048, MP1060, MP1061, MP1062,
MP1872, MP61093, VN800, VN830 of infringing claims 1, 2, 4, 8, 9, and 11 of the ‘382 patent.
(CBr. at 7, 33; SFF 47 (undisputed).) O2 Micro asserts that the MP1015 product is
representative of all the accused MPS Products because they “include the same basic circuitry
and functionality with respect to the overvoltage protection circuit described in the ‘382 patent
claims and that was first present in the MP1015.” (Id.; CFF III1.C.25, 26.) O2 Micro also
accuses MPS Products MP1015, MP1010B, MP1016, MP1017, MP1018, MP1026, MP1028,
MP1037, MP1038, MP1048, MP1060, MP1061, MP1062, MP1872, VN800, and VN830 of
infringing claims 7 and 14 of the ‘382 patent. (CBr. at 33.)

Only the timer circuit element of the accused MPS Products is contested in the matter of
infringement. (CBr. 35; RBr. 27-31; Tr. at 1257 (Flasck).)

The accuéed MPS Products have a timer circuit coupled to a first feedback signal line for
providing a time-out sequence of a predetermined duration. (Tr. at 1226-29 (Flasck).) During
the normal operation of MPS’s accused Products, the VLFB pin receives 5 volts of direct current
on top of which is an alternating current that ranges, plus or minus, 2.5 volts (from 7.5 to 2.5
volts). (Tr. at 1228 (Flasck).) If an open lamp condition occurs (if, for example, the lamp is not

struck, or is not connected to the inverter, or is broken (Tr. at 368:5-14 (Lin)), the alternating
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current at the VLFB pin will increase in amplitude and eventually swing below ground, or zero
volts, on the negative side of the alternating waveform. This is an over-voltage, condition. (1.
at 1228-29 (Flasck).)

When that happens, a comparator, denominated OLF, connected to the VLFB pin will
signal the event to a “retriggerable multivibrator” to which OLF comparator is also connected.
(Tr. at 1365-67 (Flasck).) Once it is triggered, the multivibrator operates for a span of 150
microseconds. (JX-185C, Moyer Dep. Tr. 93-94.) That time span is restarted each time the
multivibrator receives another over-voltage signal from the OLF comparator (Tr. at 1365
(Flasck)), even if that should occur before the expiration of an extant 150-microsecond span. (Tr.
at 1366-67 (Flasck).) (Some of the MPS devices have “retriggerable multivibrators” that span
190 microseconds, rather than 150.) (Tr. at 1366 (Flasck); CDX-27.)

While in its “triggered” state, the multivibrator activates a current source that charges a
capacitor labeled Cgr connected to Pin 17 (the fault timer pin) at the rate of one microampere.
(Tr. at 1369-70 (Flasck).) The current source will continue to charge the Cgr capacitor at that
rate for as long as the multivibrator remains in a “triggered” state. (/d.) If the voltage created by
the current charge to the capacitor reaches 1.2 vqlts, a fault threshold value is met, power to the
switches will cease, and the device will shut down. (Tr. at 1385-88 (Flasck).) That takes 0.98
seconds, according to the typical application shown in the MP1015 application notes. (Tr. at
1229 (Flasck); JX-35 at MONO-ITC-00527772, 0052776-77.)

In addition to charging the Cgr capacitor, the OLF comparator causes another capacitor,
labeled Ccomp, to discharge, and this discharge signals the switch control logic to reduce the duty

cycles of the power switches. (Tr. at 2040 (Silzars).) The reduction in the duty cycles of the
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power switches decreases the power to the transformer and, consequently, the voltage across the
lamp and at the capacitor divider is reduced. (Tr. at 1373-74 (Flasck); Tr. at 2040 (Silzars).)

As the voltage across the lamp is decreased, so is any current flowing through the lamp.
(Tr. at 1374 (Flasck).) If the lamp is not ignited at this point, there will be no current flowing
through it. (Tr. at 2035-36 (Silzars).) A current regulation circuit connected to the lamp senses,
by means of a resistor, either too little or no current through the lamp, and this causes an error
amplifier (“EA”), which is part of the current regulation circuit, to turn on a constant current
source that sends an electric charge to the Ccomp capacitor. (Tr. at 2028-30 (Silzars).) That
charge will increase the voltage of the Ccomp capacitor, and this increased voltage causes the
switch control logic to expand the duty cycles of the power switches, thereby increasing power to
the transformer and raising its output voltage to the lamp and the capacitor divider. (Tr. at 2032
(Silzars).)

In a persistent open-lamp condition, the increasing voltage at the VLFB pin will
eventually swing below zero again, and the OLF comparator will again trigger the multivibrator,
setting the stage for more current to be fed to the Cgy capacitor. (Tr. at 2045 (Silzars).) When
the MPS Products are started, the voltage amplitude increases with the passage of time, and if not
checked, would eventually damage the circuit. (Tr. at 1867 (Moyer).)

Because of this recursive process, the voltage at the VLFB pin oscillates across the zero
threshold and, therefore, does not continually exceed that threshold for a predetermined duration.
This oscillation of voltage is called squegging. (Tr. at 2045-46 (Silzars).)

It is Complainants’ contention that, despite the squegging behavior of the voltage at the
VLEFB pin, the MPS Products infringe the timer circuit element of claims 1 and 8 of the ‘382

patent. They argue, based on testimony of their expert on claim construction and infringement,
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Richard Flasck, that the “first voltage signal™® in the case of the MP1015, as well as the other
MPS Products, is represented by an alternating current waveform. (CBr. at 35.) They say that,
during an over-voltage condition, the first voltage signal at the VLFB pin is simply a modulated
waveform, by reason of its periodically increasing and decreasing in value. (/d.) They argue
that peak-to-peak voltage is the best way to characterize amplitude modulated signals such as
that presented to the VLFB pin, and that it is the waveform that constitutes the voltage signal,
because the waveform carries information regarding an over-voltage condition. (/d. at 36.)

Complainants also argue that instantaneous voltage of a pure sinusoidal alternating-
current waveform and a modulated alternating-current waveform will change up and down with
the passing of time and, for that reason, instantaneous voltage is not a useful measure for
detecting when an over-voltage signal exceeds a threshold. (Id.) They say that the only
reasonable way to characterize a squegging waveform is by its peak-to-peak voltage. (/d.)
Further, they argue that in an open lamp condition the VLFB pin of the MPS Products will swing
below zero volts, and when that happens, the inverter controller regulates the VLFB to ten volts
peak-to-peak, and a one microampere current source will inject into the fault timer pin. (/d. at
37)

In reply, MPS says that a waveform is not a voltage signal; that Complainants’ arguments
amount to an abstract characterization of what a “first voltage signal” is, contrary to the plain
language of the asserted claims; that Complainants’ claim construction conflicts with their
domestic industry analysis, where Complainants interpret “first voltage signal” as the voltage
signal across the capacitor divider that is received at the OVP, Pin 2; and that Complainants’

construction conflicts with the description of “first voltage signal” contained in the specification.

® The “first voltage signal” is distinguished from the “second voltage signal” mentioned in other claims of the ‘382
patent, which performs a separate function. (See, for example, claim 11.)
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(RBr. at 10.) Furthermore, they argue that Complainants’ discussion of waveforms as a first
voltage signal is a veiled attempt to inject an infringement analysis that is based on the doctrine
of equivalents, which was not presented by Complainants’ expert witness in his expert’s report.
(/d. at 10-11.)

Staff argues that the accused MPS Products do not satisfy the timer circuit limitation of
claims 1 and 8, because those accused Products regulate the voltage signal in a way that causes it
to oscillate and, therefore, it does not consistently exceed a predetermined threshold for a
predetermined duration. (SBr. at 34.) Staff argues that “the MPS products actually shut down
regardless of whether the voltage signal exceeds the threshold for the predetermined duration, so
long as the signal exceeds the threshold often enough to keep the timer running.” (SRBr. at 15.)

Staff, like MPS and ASUS, finds that Complainants’ argument that the MPS Products
meet the timer circuit limitation of the ‘382 patent despite the fact that their voltage signal
squeggs 1s essentially one of equivalency. (SRBr. at 16). Staff also says that Complainants’
arguments with respect to the nature of the claimed voltage signal are contradictory insofar as
when a voltage signal should be considered a waveform and when it should not. (/d. at 16-17.)
Staff criticizes Complainants’ argument that the over-all peak-to-peak voltage is the criterion for
establishing whether the voltage signal exceeds the threshold, on the basis that it makes
meaningless the phrase “for said predetermined duration.” ([d at 18.)

Voltage is electromotive force or potential difference expressed or measured in volts or in
multiples or divisions thereof. (SX-1:1185;2:2142; 4:27-28.) Due to their impedance
characteristics before ignition, cold cathode fluorescent lamps are subjected to high voltage.

(JX-1 at 7:21-24.) The voltage referenced in the timer circuit element of claims 1 and 8 of the
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‘382 patent is that which is required to ignite cold cathode fluorescent lamps, but less than the
rated voltage of the transformer. (/d. at 8:55-57.)

The amount of voltage, or the number of volts, needed to ignite cold cathode fluorescent
lamps varies, depending on several factors, such as the dimensions of the lamps, their ages, and
temperature. (Tr. at 369, 396-97, 401 (Lin); Tr. at 2151-52 (Silzars).) Some latitude, in terms of
time and magnitude, has to be allowed in order for voltage to ignite different sized lamps under
varying conditions and circumstances. (/d.) However, given the fact that too much voltage can
engender harmful current that could damage various elements of the inverter and related
components, including the transformer, a limit has to be put on the amount of voltage permitted
to be delivered by the transformer to the lamps. (Tr. at 388, 396-97 (Lin).) According to
Complainants’ expert witness, Melving Mercer, Ph.D., it is peak voltage that causes damage. (Tr.
at 2657 (Mercer).)

None of the parties has sought construction of the term “voltage signal.” According to
Mr. Flasck, the term, as understood by a person of ordinary skill in the art, requires no
construction. (Tr. at 1641 (Flasck).) He testified that a waveform is a voltage signal and that
peak-to-peak voltage is the proper way to measure that signal. (Tr. at 1348° (Flasck).) On the
other hand, Dr. Silzars, the electrical engineer who testified for MPS and ASUS, says that it is
instantaneous voltage, and not the waveform, that constitutes the voltage signal. (Tr. at 2055
(Silzars).)

Dr. Mercer, also an electrical engineer, testified that, although the terms “voltage signal”
and “voltage waveform” are two different things, the “underlying meaning associated with

voltage waveforms” is the “voltage signal.” (Tr. at 2653-54 (Mercer).) By way of example, he

° This citation excludes lines 19-20 as they were stricken from the record. (See Order No. 48 at 6.)
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testified that a traffic light that displays red is a voltage waveform that is perceived by the retina,
but the signal is the message conveyed by the waveform, which is to stop. (/d. at 2656.)

There is no mention of the word “waveform™ in either the claims or the specification of
the ‘382 patent. (JX-1; RBr. at 10.) Language contained in other claims or in the specification
can be a valuable source of enlightenment as to the meaning of a disputed claim term. Phillips,
415 F. 3d at 1314-15. Although the 382 patent does not define the term “first voltage signal” in
claims 1 and 8, claim 3 does contain the following language:

A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in claim 1

wherein said predetermined threshold represents a value of said voltage across

said cold cathode fluorescent lamp greater than a minimum striking voltage of

said cold cathode fluorescent lamp and less than a rated voltage of said step-up

transformer.
(JX-1 at 11:22-26.)

Also, the specification contains the following statement:

An overvoltage protection can be provided to receive a voltage signal from across

the load and the first output signal and compare the voltage signal from across the

load and the first output signal, to control the pulse generator based on the value

of the voltage signal from across the load.

(Id. at 4:42-48.) Both of these citations use the word “value” in referring to “voltage signal.”
Claim 3 specifies that the threshold represents a “value” of said voltage across the lamp and the
quoted specification uses the term “value” in reference to the “voltage signal from across the
load,” when describing what constitutes overvoltage for purposes of the protection circuit. (/d.)
Dr. Merecer testified that it is peak amplitude of voltage that causes damage. (Tr. at 2657
(Mercer).) Peak amplitude is consistent with the word “value” as applied to a “voltage signal” in

the specification: protection against damage that can be caused by an excessive voltage when the

value of that voltage exceeds a threshold.
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According to the application notes for the MP1015, the threshold value for voltage
protection is zero: “When the Vpk- of VLFB is below 0V, open_lamp protection will work.”
(JX-35 at MONO-ITC-00527779.) The zero threshold of the MPS Products is peak value
(‘CVpk7’).

The application notes also contain the following comments:

Fault Protection

Open Lamp: The VLFB pin (#18) is used to detect whether an open lamp

condition has occurred. During normal operation the VLFB pin is typically at 5V

DC with an AC swing of £ 2.5V. If an open lamp condition exists then the AC

voltage on the VLFB line will swing below zero volts. When that occurs, the IC

regulates the VLFB voltage to 10V p-p and a 1pA current source will inject into

the FT pin. If the voltage at the FT pin exceeds 1.2V, then the chip will shut

down.

(JX-35 at MONO-ITC-00527775.) This says that when an open lamp condition occurs, the
voltage on the VLFB line will swing below zero volts, and when it does, the inverter circuit will
regulate the voltage to 10V p-p (peak-to-peak). It is peak voltage (Vpk- of VLFB is below zero),
not peak-to-peak voltage (10V p-p), that constitutes the voltage signal for starting the voltage
protection circuit of the accused MPS Products.

Once the voltage swings below zero, which is the threshold for the MPS accused
inverters, the inverters regulate the VLFB voltage to ten volts peak-to-peak (“10V p-p”).
According to Mr. Flasck, that means the voltage will oscillate between ten and zero volts. (Tr. at
1228 (Flasck).) However, zero is the threshold, and so long as the voltage is regulated within the
ten and zero volts peak-to-peak, voltage does not exceed the zero threshold.

Although Complainants point out in their reply brief that James Moyers acknowledged

during his testimony that, according to Exhibit RX-343C (at PEGA-ITC-00350670), there is no

squegging waveform demonstrated (CRBr. at 13-14), that exhibit shows a sinusoidal waveform
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at OV, whose peak-to-peak voltage ranges from 0 to above 5 (presumably to 10, although the
upper value is not mentioned). (/d.) This is consistent with the fact that the voltage is being
regulated, as designed.

Complainants also argue in their reply brief that, according to Exhibit RX-117, several of
the MPS Products, including MP1010B, MP1015, MP1016, MP1017, MP1026, and MP1028, do
not show apparent squegging, and every cycle of the OV waveform exceeds the threshold
throughout the predetermined duration. (CRBr. 13.) However, that statement is both
contradicted and explained by Dr. Silzars during his testimony at the hearing. According to his
testimony, the oscilloscopic tests show that those products manifest squegging behavior. (Tr. at
2053 (Silzars); RDX-230.)

The various exhibits referred to by Dr. Silzars during his testimony about squegging of
the MPS Products show waveform traces at different time scales (in some cases, measured in
microseconds, and in other cases, measured in milliseconds), and not every time scale of a
waveform trace depicts squegging, nor need it do so. Mr. Flasck confirms that whether or not
squegging is disclosed in the traces of oscilloscopic exhibits depends on the time scale at which
the oscilloscope records them. (Tr. at 1676-79 (Flasck).) In the case of Exhibit RX-117, as
depicted in RDX-230, Dr. Silzars specifically made reference to the waveform trace at the Ccomp
capacitor to illustrate the sudden discharge of current from the capacitor, as one facet of the
circuit design that contributes to the squegging behavior of the products. (/d.) Therefore,
Complainants’ argument, that the Products mentioned infringe even under MPS’s proposed
claim construction, based on Exhibit RX-117, does not overcome Dr. Silzars’ testimony that

squegging behavior is present in each of the MP1010B family of Products.
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According to Mr. Flasck, an overvoltage condition with respect to the MPS Products
occurs “when you get an oscillating waveform that goes up above 10 volts and down below 5
volts.” [sic] (Tr. at 1228 (Flasck).) He says that the way these products detect
when the threshold is exceeded, is actually to measure the instantaneous voltage
at the pin. And when the instantaneous voltage at the pin goes down below zero,
this is the detection method, that means that the—that the threshold of a 10-volt
peak to peak signal on the pin has been exceeded. And when that happens, this
says that it—it—it turns on the 1 microamp current source and begins to charge
the time-out pin. So the threshold is 10-volt peak to peak.
(Tr. at 1229 (Flasck).) He repeats this opinion later during his cross-examination:
Therefore, the threshold that is referred to must be peak-to-peak threshold. And

in point of fact, it’s even—that’s even said in, I believe, it’s the MP1015 data
sheet. It mentions that the 10-volt peak-to-peak threshold as the threshold of the

signal.

(Tr. at 1349 (Flasck).) Actually, the MP1015 data sheet says the “IC regulates the VLFB voltage
to 10V p-p” if the AC voltage on the VLFB line swings below zero. (JX-35 at Mono-ITC-
00527775.) However, according to claims 1 and 8, the predetermined threshold must be
exceeded for the predetermined duration.

In the case of the MPS accused inverters, according to Mr. Flasck, when a zero volt
“detection” threshold is exceeded, the inverters regulate the voltage to 10 volts peak to peak; that
is, 10 volts to 0 volts (Tr. at 1228-29 (Flasck).) Although he acknowledges that, for purposes of
“detection,” a zero-volt threshold must be exceeded (that is, instantaneous voltage must actually
swing below zero), he does not explain how a voltage waveform that is being regulated to 10
volts peak to peak, as the MP1015 and related accused MPS inverters are, exceeds a threshold
having those parameters. He explained his conclusions about infringement of the ‘382 patent’s
timer circuit element in claims 1 and 8 by the MPS accused inverters this way:

But in all the cases that I looked at and all the MPS products that I
examined, when they go into—when there’s an overvoltage condition, the—the
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part does cause it to squeg, that squegging waveform is the overvoltage waveform,
and in every case, the detection method may vary one way or another, but in
every case, there’s a trigger when the peak-to-peak voltage of the waveform is
exceeded.

So that peak-to-peak waveform is the predetermined threshold. And once
that peak-to-peak waveform is exceeded, there are mechanisms inside the chip
that we talked a little bit about yesterday with the comparator and the one-shot
multivibrator, you know, where it continually checks and makes sure that the
waveform is continuing to exceed that threshold. And after a predetermined time
for a persistent fault, that is an overvoltage fault that continues, then the timer
circuit notifies the protection circuit that it should shut down the chip.

So it’s my analysis that the timer circuit element is satisfied by all of the
MPS chips.

(Tr. at 1349-50 (Flasck).)

Mr. Flasck does not explain what segment (how much) of the waveform he considered
when he concluded that it exceeds the threshold for purposes of his infringement analysis.
According to him, only some of the alternating current’s peaks have to exceed the threshold.
Although the accused Products’ multivibrator has a time span of 150 or 190 nanoseconds during
which it continues to activate a constant current source that charges the fault capacitor at a rate of
one microampere (which allows the fault timer to continuously be charged so long as the OFL
comparator is retriggered at least once every 150 nanoseconds), Mr. Flasck does not explain how,
given the regulation function of the devices, the voltage signal continually—as opposed to
periodically— exceeds the threshold. However, he did testify that as long as the zero threshold
is exceeded at least once within the 150 or 190 nanosecond span of the multivibrator, the fault
timer will continue to receive current from the current source which will increase the voltage to
the fault comparator and eventually cause a shut down of the power switches. (Tr. at 1793-94

(Flasck).)
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Dr. Silzars testified that a voltage waveform is a representation of instantaneous voltage
recorded constantly over a span of time. (Tr. at 2055, 2143-44 (Silzars).) At any given instant,
voltage of an alternating current has amplitude. (/d.) This amplitude changes with the passage
of time, one instant to the next. (/d.) As a current’s polarity changes, the voltage amplitude
changes in the course of going from either positive to negative or vice versa. (Id.) Mr. Flasck
said he relied on the data sheets and the application notes, primarily, for forming his opinions,
plus some schematics and the deposition testimony of the MPS designers. (Tr. at 1203 (Flasck).)
Therefore, his conclusions and inferences were drawn from those sources, but were not
independently verified by him through scientific testing.

Dr. Silzars testified that he tested MPS prodﬁcts that were representative of the accused
MPS Products “using a Tectronics [sic] oscilloscope.” (Tr. at 2048-49 (Silzars).) He concluded
that none of the accused MPS Products infringe the ‘382 patent, because their timer circuits do
not provide a time-out sequence of a predetermined duration when the first voltage signal
exceeds a predetermined threshold for a predetermined duration, because of the squegging
behavior of the devices. (Tr. at 2024-25 (Silzars).) He testified that, based on his oscilloscope
tests, all of the accused MPS Products exhibit squegging, which results in their alternating
current waveforms rising above and falling below the threshold. (Tr. at 2049 (Silzars).) He
testified that he disagrees with Mr. Flasck with respect to his testimony that the voltage signal
need only exceed a threshold occasionally in order to meet the limitation of the timer circuit
element. (Tr. at 2054 (Silzars).)

Dr. Silzars testified that he conducted his oscilloscopic tests while there were no lamps
connected to the tested inverter circuits. (/d.) This is considered an open-lamp condition. (Tr. at

368:5-14 (Lin).) During his testimony, Dr. Silzars referred to graphs produced in connection
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with his tests, depicting waveforms that display squegging behavior (Exs. RDX—2£7—23 1). (Id.)
He testified that squegging is a periodic variation in a waveform, in which case amplitude
increases and decreases. (Tr. at 2024 (Silzars).)

Although all of the instantaneous voltage of an alternating waveform does not have to
exceed the predetermined threshold for the predetermined duration of the timer circuit in order to
satisfy the limitations of claims 1 and 8 of the ‘382 patent for purposes of infringement, the peak
voltage does. Inasmuch as peak voltage constitutes the maximum amplitude of a waveform, if
the peak voltage of an alternating current waveform does not exceed the threshold for the
predetermined duration, the timer circuit element is not satisfied. Dr. Mercer points out in his
testimony that it is peak voltage that causes damage. (Tr. at 2657 (Mercer).) Dr. Silzars testified
that a voltage signal is simply voltage recorded at some point in time at some location on the
circuit (Tr. at 2143 (Silzars)); it is one point on a waveform. (/d. at 2055 (Silzars).) The
testimony of Mr. Flasck does not establish that, when the predetermined threshold of the accused
MPS Products has been exceeded by peak voltage, in each instance thereafter the peak voltage
continues to exceed the zero threshold for the predetermined duration of the time-out. The
testimony of Dr. Silzars establishes that they do not. (/d. at 2024-25 (Silzars).)

Mr. Flasck’s opinion with respect to infringement of the ‘382 patent by the accused MPS
Products is that, because peak voltage exceeds the zero threshold often enough to keep re-
triggering the multivibrator for a period of time sufficient to cause a constant current source to
charge the fault capacitor to a voltage level of 1.2 volts, which will result in the system shutting
down, the timer circuit element is satisfied. It is his opinion that even if a squegging waveform
were to exceed the requisite threshold only once, that would constitute an infringement of the

‘382 patent. (Tr. at 1791-92 (Flasck).) That conclusion, however, does not adhere to the plain
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and ordinary meaning, as understood by a person of ordinary skill in the art, of the phrase “for
said predetermined duration.” (Tr. at 2054-55 (Silzars).)

Because of the squegging behavior of all of the accused MPS Products, as established by
the oscilloscopic tests conducted by Dr. Silzars, the Administrative Law Judge concludes that
none of the accused MPS Products infringes independent claims 1 and 8 and, consequently, any
of the remaining claims that depend from them.

Claims 1,2,4,7,8,9, 11, and 14 have been asserted by Complainants against MPS.
(CBr. 33.) Claims 1, 2, 4, and 7 pertain to inverter circuits. Claims 8, 9, 11, and 14 pertain to
liquid crystal displays using those circuits. (/d) Claims 7 and 14 pertain to the use of inverter
controllers or drivers employing full-bridge topology. (Id.) MPS’s infringing products include
inverter circuits employing full-bridge topology. (/d.) The infringing drivers include the
MP1015, MP1010B, MP1016, MP1017, MP1018, MP1026, MP1028, MP1060, MP1061,
MP1062, VN800 and VN830. (Id.) The infringing MPS inverter controllers include the
MP1038, MP1008, MP1009, MP10091, MP1037, MP1048, MP872, and MP61093. (Id.) The
MP1015 is representative of all of the accused MPS Products for purposes of infringement. (Tr.
at 1214 (Flasck).) The inverter drivers incorporate the power transistors (switches) the drive the
primary side of a step-up transformer, and the inverter controllers use external power transistors

to drive the primary side of the transformer. (Id)

1. Claim 1.
This claim reads as follows:

1. A DC to AC cold cathode fluorescent lamp inverter circuit, comprising:

[a.] a step-up transformer with a primary winding and a secondary winding
for providing increased voltage to a cold cathode fluorescent lamp;

[b.] a first switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a first polarity;
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[c.] a second switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a second

polarity;
[d.] a capacitor divider electrically coupled to said cold cathode fluorescent

lamp for providing a first voltage signal representing a voltage across
said cold cathode fluorescent lamp;

[e.] a first feedback signal line coupled to said capacitor divider for receiving
said first voltage signal from said capacitor divider representing said
voltage across said cold cathode fluorescent lamp;

[f] a timer circuit coupled to said first feedback signal line for providing a
time-out sequence of a predetermined duration when said first voltage
signal exceeds a predetermined threshold for said predetermined
duration; and

[g.] a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second
switch after said predetermined duration.
(JX-1at 10:37-11:16.) Because of the squegging behavior, described above, of all of the accused
MPS Products, as demonstrated by the oscilloscopic tests conducted by Dr. Silzars, the
Administrative Law Judge concludes that none of the accused MPS Products meets the limitation
of the timer element of claim 1. As to the other elements of claim 1, according to the unrebutted

testimony of Richard Flasck, they are met by the accused MPS Products, as represented by the

MP1015. (Tr. at 1222-31 (Flasck).)

2. Claim 2.
This claim reads as follows:
2. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in claim
1 wherein said predetermined duration is sufficient for ignition of said cold
cathode fluorescent lamp when properly operating.
(JX-1at 11: 17-20.) According to the unrebutted testimony of Richard Flasck with respect to the
accused MPS Products, again as represented by the MP 10135, the predetermined duration

described in claim 1 and referred to in claim 2, as the construction of that term has been agreed

upon by the parties to this Investigation, is sufficient for ignition of the cold cathode fluorescent
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lamp, when the circuit is properly operating. (Tr. at 1231-32 (Flasck).) Thus, the evidence is
sufficient to establish that the accused MPS Products meet the additional limitations of claim 2;
however, because they do not satisfy the timer element of claim 1, they do not infringe

dependent claim 2.

3. Claim 4.
Claim 4 reads as follows:

4. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in
claim 1 further comprising:

[a.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[b.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[c.] a feedback control circuit coupled to said second feedback signal line for
adjusting power to said cold cathode fluorescent lamp to a power level
such that said second voltage signal approaches a reference value
representing desired load conditions of said cold cathode fluorescent
lamp.

(JX-1 at 11:27-43.) According to the testimony of Richard Flasck, the MP1015 representative
inverter circuit includes a sense resistor that meets the limitations of claim 4 of the ‘382 patent.
(Tr. at 1232-34 (Flasck).) He also testified that the MP1015 includes a second feedback signal
line coupled to the sense resistor for receiving the second voltage signal from the sense resistor
and representing current through the lamp. (/d. at 1234.) And he testified that it also has a
feedback signal line for adjusting power to the lamp. (/d. at 1234-35.) For these reasons he
concluded that the MP1015 meets all of the elements of claim 4 and thus infringes the ‘382
patent. (Id. at 1236.)

Respondent MPS has not specifically challenged Complainants’ allegation that the

accused MPS Products infringe the additional limitations of claim 4 and, therefore, with respect
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to the additional limitations of claim 4, they are unrebutted. However, because claim 4 also
depends from claim 1, which has been found not to be infringed by any of the accused MPS
Products, for that reason it is concluded that claim 4 is not infringed by any of the accused MPS

Products.

4. Claim 7.
Claim 7 reads as follows:

7. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in claim
1 further comprising:

[a.] a third switch coupled to said first switch and said step-up transformer for
providing a first electrical path through said-up transformer to ground
when said third switch and said first switch are simultaneously on;

[b.] a fourth switch coupled to said second switch and said-up transformer for
providing a second electrical path through said step-up transformer to
ground when said fourth switch and said second switch are
simultaneously on;

[c.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[d.] asecond feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[e.] a feedback control circuit coupled to said second feedback signal line,
said first switch and said third switch for adjusting time when said
third switch and said first switch are simultaneously on such that said
second voltage signal approaches a reference value representing
desired load conditions of said cold cathode fluorescent lamp.

(JX-1 at 11:55-12:13.)

Richard Flasck testified that the MP1015 is representative of all of the accused MPS
Products for purposes of infringement, with exception of claims 7 and 14, which are not asserted
against the MP1008, MP1009, MP10091 and MP6109, because they are not used in full-bridge
(two pairs of transistor switches) inverter circuits. (CBr. at 33; Tr. at 1317, 1425-25.) He

testified that, with respect to the remaining accused MPS Products, each of the elements of this
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claim is included in those products. (Tr. at 1236-39 (Flasck).) MPS does not specifically
challenge or refute Mr. Flasck with respect to his assertions that the additional elements of claim
7 are included in the identiﬁed products, and in that respect his testimony is uncontested.
However, because claim 7 depends from claim 1, for the same reason that the MPS’s accused

Products do not infringe claim 1, it is concluded that they also do not infringe claim 7.

5. Claim 8.
Claim 8 reads as follows:

8. A liquid crystal display unit comprising:
[a.] aliquid crystal display panel;

[b.] a cold cathode fluorescent lamp for illuminating said liquid crystal
display panel;

[c.] a step-up transformer with a primary winding and a secondary winding
coupled to said cold cathode fluorescent lamp for providing increased
voltage to said cold cathode fluorescent lamp;

[d.] a first switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a first polarity;

[e.] a second switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a second
polarity;

[f.] a capacitor divider electrically coupled to said cold cathode fluorescent
lamp for providing a first voltage signal representing a voltage across
said cold cathode fluorescent lamp;

[g.] a first feedback signal line coupled to said capacitor divider for receiving
said first voltage signal from said capacitor divider representing said
voltage across said cold cathode fluorescent lamp;

[h.] a timer circuit coupled to said first feedback signal line for providing a
time-out sequence of a predetermined duration when said first voltage
signal exceeds a predetermined threshold for said predetermined
duration; and

[i.] a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second
switch after said predetermined duration.
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(JX-1 at 12:14-44.) Claim 8 is an independent claim under the ‘382 patent; however, it includes
the elements of claim 1 but adds a liquid crystal display unit that is illuminated by the cold
cathode fluorescent lamp. Richard Flasck testified that the representative MP1015 comprises a
liquid crystal display unit and all of the other elements of claim 8. (Tr. at 1240-41 (Flasck).) For
these reasons, Mr. Flasck opined that the accused MPS Products infringe claim 8.

MPS does not dispute that the MP1015 comprises a liquid crystal display unit. It disputes
that its accused Products infringe claim 8 for the same reasons that it disputes that its Products
infringe claim 1: they do not meet the limitations of the timer circuit element of claim § because
they do not provide a time-out sequence of a predetermined duration when a first voltage signal
exceeds a predetermined threshold for a predetermined duration. For the same reasons given
above for finding that the accused MPS Products do not infringe claim 1, it is concluded that

those Products also do not infringe claim 8 of the ‘382 patent.

6. Claim 9.

Claim 9 reads as follows:

9. A liquid crystal display unit as claimed in claim 8 wherein said predetermined

duration is sufficient for ignition of said cold cathode fluorescent lamp when

properly operating.
(JX-1 at 12:44-47.) Richard Flasck said that his testimony concerning Claim 9 would be the
same as the testimony he gave with respect to claim 2 (the two claims are similar except that
claim 9 adds a liquid crystal display); therefore, that testimony was adopted by reference. In
opposition, MPS and Staft generally take the same position with respect to this dependent claim
as they do with respect to claim 2, which is that the accused MPS Products do not infringe,

because they do not comprise a timer circuit that provides a time-out sequence of a

predetermined duration when a first voltage signal exceeds a predetermined threshold for a
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predetermined duration. (RBr. at 27-34; SBr. at 34-39.) The Administrative Law Judge
concludes, on the basis of his analysis above with respect to claim 1, that the accused MPS
Products do not include an element of the timer circuit of claim 9, which requires that a first
voltage signal exceed a predetermined threshold for a predetermined duration, and therefore do

not infringe this claim.

7. Claim 11.
Claim 11 reads as follows:

11. A liquid crystal display unit as claimed in claim 8 further

[a.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[b.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp;

[c.] a feedback control circuit coupled to said second feedback signal line for

adjusting power to said cold cathode fluorescent lamp to a power level

such that said second voltage signal approaches a reference value

representing desired load conditions of said cold cathode fluorescent

lamp.
(JX-1 at 12:55-13:3.) Claim 11 depends from claim 8 and is identical to claim 4, with the
addition of a liquid crystal display unit. Here again, MPS and Staff dispute that the MPS
accused Products infringe this claim, for the same reasons they give for non-infringement of the
preceding claims: the accused Products do not include a timer circuit that comprises a time-out
sequence of a predetermined duration when a first voltage signal exceeds a predetermined
threshold for said predetermined duration. For the same reasons already given as to why claims

1, 4, and 8 are not infringed by the accused MPS Products, it is concluded that claim 11 is not

infringed by them.
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8. Claim 14.
Claim 14 reads as follows:

14. A liquid crystal display unit as claimed in claim 8 further comprising:

[a.] a third switch coupled to said first switch and said step-up transformer for
providing a first electrical path through said step-up transformer to
ground when said third switch and said first switch are simultaneously
on;

[b.] a fourth switch coupled to said second switch and said step-up
transformer for providing a second electrical path through said step-up
transformer to ground when said fourth switch and said second switch
are simultaneously on;

[c.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp:

[d.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[e.] a feedback control circuit coupled to said second feedback signal line,
said first switch and said third switch for adjusting time when said
third switch and said first switch are simultaneously on such that said
second voltage signal approaches a reference value representing
desired load conditions of said cold cathode fluorescent lamp.

(JX-1 at 13:15-40.)

Claim 14 depends from claim 8. It is similar to claim 7 with the addition of a liquid
crystal display unit. There is no dispute the accused MPS Products can be used with a liquid
crystal display unit. Richard Flasck testified that the MP1015 is representative of all of the
accused MPS Products for purposes of infringement, with exception of claims 7 and 14, which
are not asserted against the MP1008, MP1009, MP10091 and MP6109, because they are not used
in full-bridge (two pairs of transistor switches) inverter circuits. (CBr. at 33; Tr. at 1317, 1425-
25 (Flasck).) He testified that, with respect to the remaining accused MPS Products, each of the

elements this claim is included in those Products. (/d. at 1236-39 (Flasck).) MPS does not

specifically challenge or refute Mr. Flasck with respect to his assertions that the additional
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elements of claim 14 are included in the identified products, and in that respect his testimony is
uncontested. However, because claim 14 depends from claim 8, for the same reason that the
MPS’s accused Products do not infringe claim 1, it is concluded that they also do not infringe

claim 14.

9. Conclusion.

02 Micro alleges that the accused MPS Products infringe the ‘382 patent with respect to
several of the claims thérein, in some instances directly, and in other instances indirectly. In
each instance, and for the reasons given above, the Administrative Law Judge concludes that
none of the accused MPS Products infringes any of the claims of the ‘382 patent.

MPS and ASUS additionally argue that several of their accused products are configured
to determine whether the voltage drops below a reference for the comparator. They identify the
following accused products as having this feature: MP1010B, MP1015, MP1016, MP1017,
MP1018, MP1026, and MP1028. (RBr. at 32.) These respondents note that O2 Micro, in a
previous federal court action, took the position with respect to a different, but related, patent that
the word “exceeds” should be construed to mean “above” and, further, that after the court in that
case agreed with O2 Micro and entered an order to that effect, 02 Micro submitted a copy of that
order to the PTO during the prosecution of the ‘382 patent. For these reasons, MPS and ASUS
argue that a person of ordinary skill in the art, upon reviewing the ‘382 prosecution history,
would be on notice that “exceeds” means “above.” (Id.) Thus, they argue, the just-identified
MPS Products do not meet the limitations of independent claims 1 and 8 because they do not
exceed a predetermined threshold. (/d. at 32-33.)

To this argument, O2 Micro responds that, according to MPS and ASUS’S expert, Aris

Silzars, Ph.D., most of the accused products do go above the threshold. Second, they say Dr.
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Silzars confused the predetermined threshold of the overvoltage with the reference voltage of the
detection method. And last, they argue that the fact that the signal is conditioned in the MPS
Products makes no difference in determining whether the 10 volt peak-to-peak threshold is
exceeded. (CBr. at 71.)

Staff says that there is no difference between detecting the “peak” and detecting the
“valley.” Thus the accused products detect when the voltage signal exceeds a threshold. (SBr. at
40.)

The Administrative Law judge concludes that MPS and ASUS’s argument on this point
lacks merit. Inasmuch as alternating current is involved, voltage that falls below, rather than
rising above, a threshold, still exceeds a predetermined value established for determining an
overvoltage condition in accordance with the ‘382 patent.

C. Analysis of the Accused ASUS Products with Respect to the ‘382 patent.

02 Micro identifies the ASUS Products listed in CX-403C and attached hereto as
Appendix A as infringing some or all of claims 1, 2, 4,7, 8,9, 11 and 14 of the ‘382 patent
because they incorporate accused MPS Products. (CBr. at 7-8, 48-53; CFF II1.C.1171; CFF II1.C.
1173; CFF II1.C.1184; CFF III.C.1175-76.) O2 Micro asserts that the ASUS Products that
contain the MPS MP1009 and MP1038 inverter drivers infringe claims 1, 2, 4, 8, 9, and 11 of the
‘382 patent. (CBr. at 48-53.) According to O2 Micro, the ASUS Products that contain the MPS
MP1010B, MP1015, MP1017, MP1018, MP1037, MP1060, and MP1872 inverter drivers
infringe claims 1, 2, 4, 7, 8,9, 11, and 14 of the ‘382 patent. (/d)

The accused ASUS Products include monitors and notebooks, which are identified in
CX-403C. All of the accused ASUS Products include LCD’s. O2 Micro classifies these accused

Products into four categories: notebooks that contain boards and controllers; monitors and
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“EeeTops”; notebooks that include inverter boards that incorporate MPS controllers and drivers;
and combinations of inverter boards and controllers. All of these Products allegedly infringe the
‘382 patent. (CBr. at 48.)

For its infringement evidence, O2 Micro relies substantially on the testimony of Richard
Flasck who disassembled, inspected, or reversed engineered three ASUS monitors, an EeeTop
1602, a VH196T, and an LS221. He also inspected a disassembled ASUS model F5RL notebook
and reviewed technical information (schematics) relating to the accused ASUS Products. (Tr. at
1442-43 (Flasck).) He concluded that, by reason of these products’ inclusion of one or another
of the accused MPS inverter controllers or drivers, they, too, infringe the ‘382 patent. He
specifically mentioned the EeeTop, which utilizes the timer and protection circuit elements of the
MP10091, as infringing claim 1 of the ‘382 patent. (/d. at 1410-12.) He testified that this
product also infringes claim 2 and claim 4 (id. at 1413-14), as well as claims 8, 9, and 11. (/d. at
1415-17).

Richard Flasck testified that a VH196T monitor he analyzed, which uses an MP1010
inverter driver, infringes claims 1, 2,4, 8,9, and 11. (Tr. at 1427 (Flasck).) He testified that his
infringement analysis of MPS’s MP1009, which incorporates his analysis of the MP1015, also
applies to the VH196T. (/d.)

As regards the ASUS LS221 monitor he analyzed, which uses an MP1038 inverter driver,
Mr. Flasck concluded that it infringes claims 1, 2, 4, 8, 9, and 11. He adopted his analysis of the
MP1038, which incorporates his analysis of the MP1015, for his conclusions that the L.S221,
with the addition of its LCD display, infringes all of these claims. (Tr. at 1427-28 (Flasck).)

Mr. Flasck testified that his analysis of the ASUS model FSRL led him to conclude that it

infringed each of the asserted claims. (Tr. at 1432-33 (Flasck).) He said the inverter board of
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this product uses an MP1010B inverter controller. (/d. at 1433.) He based his infringement
analysis of this product on his analysis of the MP1015 which is representative of his analysis of
the MP1010B. (/d. at 1435.)

According to Mr. Flasck, the ASUS Products identified in CX-403C that have inverter
modules that use the MP1009 inverter driver infringe claims 1, 2, 4, 8, 9, and 11 of the ‘382
patent. (Tr. at 1431 (Flasck).) He said that he based his infringement conclusions on a review of
schematics CX-80C and CX-78C as well as his infringement analysis of the MP1009 inverter
controller. (/d. at 1430.) He came to the same conclusions as to infringement of those claims, as
well as claim 14, by those identified ASUS Products that use the MP1010B inverter driver (Tr. at
1431), the MP1015 inverter driver (Tr. at 1435), the MP1017 inverter driver (Tr. at 1441), the
MP1018 inverter driver (Tr. at 1436-37), the MP1872 inverter driver (Tr. at 1438), the MP1037
inverter controller (Tr. at 1438-39), and the MP1060 inverter driver (Tr. at 1440).

Without separately discussing each of the accused ASUS Products, MPS, ASUS, and
Staff address the issue of alleged infringement of the ‘382 patent by concentrating on the fact
that independent claims 1 and 8, which require a timer circuit, which provides a time-out
sequence of a predetermined duration when a first voltage signal exceeds a predetermined
threshold for a predetermined duration, is not met by any of the ASUS Products, because it is not
met by any of the MPS inverters used in them. (RBr. at 27-31; SBr. at 33-39.)

The ASUS Products at issue are accused of infringing the ‘382 patent because of their use
of accused MPS inverters. Although the accused ASUS Products include additional circuits,
components, and features, absent the accused MPS inverters, they are not alleged to infringe the

‘382 patent. Consequently, for the same reasons mentioned above as to why the accused MPS
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Products do not infringe the ‘382 patent, it is concluded that the accused ASUS Products do not
infringe.

1. Claim 1.
ASUS EeeTop Unit.

Because of the squegging behavior of all of thé accused MPS Products, as demonstrated
by the oscilloscopic tests conducted by Dr. Silzars, the Administrative Law Judge concludes that
the MP10091, on which Richard Flasck based his opinion that ASUS’s EeeTop product infringes
the ‘382 patent (Tr. at 1222-31 (Flasck)), does not meet the limitation of the timer element of
claim 1 and, therefore, the accused ASUS EeeTop products do not infringe the ‘382 patent.
ASUS VH196T Monitor.

Richard Flasck testified that the accused ASUS VH196T Monitor uses an MP1009
inverter driver. Therefore, his infringement analysis for the MP1009, which incorporates his
analysis of the MP1015, applies to the VH196T, with the additional consideration that the
VH196T it includes a liquid crystal display (“LCD”). (CBr. at 50.) Because the MP1015 does
not meet the timer circuit element, the Administrative Law Judge concludes that the accused
VH196T does not infringe independent claim 1 of the ‘382 patent.

ASUS LS221 Monitor.

Richard Flasck testified that he analyzed the ASUS 1.S221 Monitor and concluded that it
infringes claim 1 of the ‘382 patent. (CBr. at 50-51.) The product uses an MP1038 inverter
driver. Therefore, he testified, his infringement analysis of the MP1038, which incorporates his
analysis of the MP1015, applies to the L.S221, with the additional consideration that the 1.S221 is

aLCD. (Id.)
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Because of the squegging behavior of all of the accused MPS Products, as demonstrated
by the oscilloscopic tests conducted by Dr. Silzars, the Administrative Law Judge concludes that
the MP1038, on which Richard Flasck based his opinion that ASUS’s .S221 Monitor infringes
the ‘382 patent, does not meet the limitation of the timer element of claim 1 and, therefore, the
accused ASUS L.S221 Monitor does not infringe the ‘382 patent.

ASUS F5RL Notebook.

A schematic of the ASUS F5RL Notebook was prepared by O2 Micro and reviewed by
Richard Flasck. (CBr. at 51.) This product uses a MP1010B inverter driver. (Tr. at 1433.)
Richard Flasck concluded that this product literally infringes all of the asserted claims of the
‘382 patent because of its use of the MP1010B. (Tr. at 1433-35.) Inasmuch as Richard Flasck
basis his infringement analysis on the product’s use of the MP1010B inverter driver, the
Administrative Law Judge concludes that his testimony is not supported by the evidence because
the MP1010B does not provide a time-out sequence of a predetermined duration when a first
voltage signal exceeds a predetermined threshold for a predetermined duration. Therefore claim
1, which includes a timer circuit having those limitations, is not met by the accused product.
Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these products also infringe the ‘382 patent. (/d.) As with the foregoing accused ASUS
Products that are specifically mentioned by name, these remaining groups of various accused

ASUS Products are alleged to infringe the ‘382 patent by reason of their use of the
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aforementioned MPS inverter drivers. However, because these Products all lack the timer circuit

element of independent claim 1, they do not infringe.

2. Claim 2.
ASUS EeeTop Unit.

Richard Flasck testified that the EeeTop 1602 infringes claim 2. He based his opinion on
measurement of the time-out capacitor used on the inverter module in the EeeTop 1602, which is
longer than the required ignition time for the lamp. (Tr. at 1412-13.) In this respect, Richard
Flasck’s testimony is unrebutted. The Administrative Law Judge therefore concludes that while
the accused EeeTop 1602 does satisfy the additional limitations set forth in claim 2 of the ‘382
patent, because it does not meet the timer element of claim 1, from which claim 2 depends, it
does not infringe claim 2.

ASUS VH196T Monitor.

Richard Flasck testified that the accused ASUS VH196T Monitor uses an MP1009
inverter driver. Therefore, his infringement analysis for the MP1009, which incorporates his
analysis of the MP1015, applies to the VH196T, with the additional consideration that the
VH196T is an LCD. (CBr. at 50.) Because the MP1015 does not meet the timer circuit element
of independent claims 1 and 8, the Administrative Law Judge concludes that the accused ASUS
VH196T Monitor likewise does not infringe claim 2, which depends from claim 1.

ASUS LS221 Monitor.

Richard Flasck testified that the accused ASUS LS221 Monitor uses an MP 1038 inverter

driver. Therefore, his infringement analysis for the MP1038, which incorporates his analysis of

the MP1015, applies to the ASUS LS221. (Tr. at 1427.) Because the MP1038 does not meet the
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timer circuit element of independent claims 1 and 8, the Administrative Law Judge concludes
that the accused ASUS LS221 likewise does not infringe dependent claim 2.
ASUS F5RL Notebook.

Richard Flasck testified that the accused FSRL Notebook uses an MP1010B inverter and
therefore, for reasons already mentioned in the discussion of this product under independent
claim 1, the Administrative Law Judge concludes that it does not meet the timer circuit element.
Because claim 2 is dependent from claim 1, it, too, is not infringed by this product.

Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these products also infringe various claims of the ‘382 patent. (/d.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, because these Products all lack the timer

circuit element of independent claim 1, they also do not infringe claim 2 of the ‘382 patent.

3. Claim 4.
ASUS EeeTop Unit.

Richard Flasck testified that the accused ASUS EeeTop products have a sense resistor
electrically coupled to the CCFL and to ground for providing a second voltage signal. (Tr. at
1413.) He also testified that this accused product has a second feedback signal line that couples
a sense resistor R5 to pin 2, the LI pin, through resistor R14. (Tr. at 1413-14.) He testified that,

given its use of an MP10091 inverter driver, the EeeTop 1602 also has a feedback control circuit
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coupled to the second feedback signal line for adjusting power to the CCFL to a power level
such that the second voltage signal approaches a reference value representing the desired load
conditions on the CCFL. (Tr. at 1414.) He testified that the EeeTop 1602 has all the additional
elements that claim 4 adds to claim 1 and therefore literally infringes claim 4. (Tr. at 1414.)
Insofar as Richard Flasck gave testimony that the accused EeeTop 1602 includes the additional
elements described in claim 4 of the ‘382 patent, his testimony is unrebutted and found to be
credible. However, inasmuch as claim 4 depends from claim 1, the Administrative Law Judge
concludes, for reasons previously stated, that the timer element of claim 1 is not met, and
therefore the accused ASUS EeeTop products do not infringe claim 4 of the ‘382 patent.

ASUS VH196T Monitor.

Richard Flasck testified that the accused ASUS VH196T Monitor uses an MP1009
inverter driver. Therefore, his infringement analysis for the MP1009, which incorporates his
analysis of the MP1015, applies to the VH196T, with the additional consideration that the
VH196T is an LCD display. (CBr. at 50.) Because the MP1015 does not meet the timer circuit
element of independent claim 1, the Administrative Law Judge concludes that the accused ASUS
VH196T Monitor likewise does not infringe dependent claim 4.

ASUS LS221 Monitor.

Richard Flasck testified that the accused ASUS LS221 Monitor uses an MP1038 inverter
driver. Therefore, his infringement analysis for the MP1038, which incorporates his analysis of
the MP1015, applies to the ASUS LS221. (Tr. at 1427.) Because the MP1038 does not meet the
timer circuit element of independent claim 1, the Administrative Law Judge concludes that the

accused ASUS LS221 likewise does not infringe dependent claim 4.
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ASUS F5RL Notebook.

Richard Flasck testified that the accused FSRL Notebook uses an MP1010B inverter and
therefore, for reasons already mentioned in the discussion of this product under independent
claim 1, the Administrative Law Judge concludes that the FSRL does not meet the timer circuit
element. Because claim 4 is dependent from claim 1, it too is not infringed by this product.
Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these Products also infringe various claims of the ‘382 patent. (Id.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, because these Products all lack the timer
circuit element of independent claim 1, they also do not infringe dependent claim 4 of the ‘382

patent.

4. Claim 7.
ASUS EeeTop Unit.
ASUS’s EeeTop Unit is not alleged by O2 Micro to infringe claim 7 of the ‘382 patent.
ASUS VH196T Monitor.
ASUS’s VH196T Monitor is not accused of infringing claim 7 of the ‘382 patent.
ASUS LS221 Monitor.

The ASUS LS221 Monitor is not accused of infringing claim 7 of the ‘382 patent.
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ASUS F5RL Notebook.

Richard Flasck testified that the accused FSRL Notebook uses an MP1010B inverter and
therefore, for reasons already mentioned in the discussion of this product under independent
claim 1, the Administrative Law Judge concludes that the FSRL does not meet the timer circuit
element. Because claim 7 is dependent from claim 1, it too is not infringed by this product.
Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these Products also infringe various claims of the ‘382 patent. (/d.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, because these Products all lack the timer

circuit element of independent claim 1, they, too, do not infringe claim 7 of the ‘382 patent.

5. Claim 8.
ASUS EeeTop Unit.

Richard Flasck testified that the accused EeeTop 1602 includes a liquid crystal display
and therefore infringes claim 8, as well as claim 1. (Tr. at 1415.) His testimony with respect to
the presence of a liquid crystal display is not disputed and is accepted as an established fact. The
Administrative Law Judge concludes that the accused EeeTop 1602 does not infringe claim 8,
because it does not meet the timer circuit element, for the same reasons already stated with

respect to claim 1.
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ASUS VH196T Monitor.

Richard Flasck testified that the accused ASUS VH196T Monitor uses an MP1009
inverter driver. Therefore, his infringement analysis for the MP1009, which incorporates his
analysis of the MP1015, applies to the VH196T, with the additional consideration that the
VH196T is an LCD display. (CBr. at 50.) For the reasons already stated with respect to claim 1,
the accused ASUS VH196T Monitor does not meet the timer circuit element and thus does not
infringe claim 8.

ASUS LS221 Monitor.

Richard Flasck testified that he analyzed the ASUS 1LS221 Monitor and concluded that it
infringes claim 1 of the ‘382 patent. (CBr. at 50-51.) The product uses an MP1038 inverter
driver. Therefore, he testified, his infringement analysis of the MP1038, which incorporates his
analysis of the MP1015, applies to the LS221, with the additional consideration that the L.S221 is
an LCD. (/d.)

Because of the squegging behavior of all of the accused MPS Products, as demonstrated
by the oscilloscopic tests conducted by Dr. Silzars, the Administrative Law Judge concludes that
the MP1038, on which Richard Flasck based his opinion that ASUS’s .S221 Monitor infringes
the ‘382 patent, does not meet the limitation of the timer element of claim 8 and, therefore, the
accused ASUS LS221 Monitor does not infringe the ‘382 patent. As to the other elements of
claim 8, according to the unrebutted testimony of Richard Flasck, they are met by the accused
MPS Products, as represented by the MP1015, and therefore the .S221 Monitor does satisfy

those elements of the ‘382 patent.
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ASUS F5RL Notebook.

A schematic of the ASUS F5RL Notebook was prepared by O2 Micro and reviewed by
Richard Flasck. (CBr. at 51.) This product uses a MP1010B inverter driver. (Tr. at 1433.)
Richard Flasck concluded that this product literally infringes all of the asserted claims of the
‘382 patent because of its use of the MP1010B. (Tr. at 1433-35.) Inasmuch as Richard Flasck
based his infringement analysis on the product’s use of the MP1010B inverter driver, the
Administrative Law Judge concludes that his testimony is not supported by the evidence,
because the MP1010B does not provide a time-out sequence of a predetermined duration when a
first voltage signal exceeds a predetermined threshold for a predetermined duration. Therefore
independent claim 8, which includes a timer circuit having those limitations, is not met by the
accused ASUS FSRL Notebook.

Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these Products also infringe various claims of the ‘382 patent. (/d.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, for the reasons discussed with respect to
claim 1, these Products all lack the timer circuit element of independent claim 8 and therefore do

not infringe the ‘382 patent.

6. Claim 9.
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ASUS EeeTop Unit.

Richard Flasck testified that because the accused EeeTop 1602 includes a liquid crystal
display, it infringes claim 9 for the same reasons that he concludes that it infringes claim 2 with
the addition of an LCD. (Tr. at 1415.) The Administrative Law Judge concludes that the
accused EeeTop 1602 does not infringe claim 9 for the same reasons given with respect to its
non-infringement of claim 2.

ASUS VH196T Monitor.

Richard Flasck testified that the accused ASUS VH196T Monitor uses an MP1009
inverter driver. Therefore, his infringement analysis for the MP1009, which incorporates his
analysis of the MP1015, applies to the VH196T, with the additional consideration that the
VH196T is an LCD display. (CBr. at 50.) Because the MP1015 does not meet the timer circuit
element of independent claim 8, the Administrative Law Judge concludes that the accused ASUS
VH196T Monitor likewise does not infringe dependent claim 9.

ASUS LS221 Monitor.

Richard Flasck testified that the accused ASUS LS221 Monitor uses an MP 1038 inverter
driver. Therefore, his infringement analysis for the MP1038, which incorporates his analysis of
the MP1015, applies to the ASUS LS221. (Tr. at 1427.) Because the MP1038 does not meet the
timer circuit element of independent claim 8, the Administrative Law Judge concludes that the
accused ASUS 1.S221 likewise does not infringe dependent claim 9.

ASUS FS5RL Notebook.
Richard Flasck testified that the accused FSRL Notebook uses an MP1010B inverter and

therefore, for reasons already mentioned in the discussion of this product under independent
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claim 8, the Administrative Law Judge concludes that the FSRL does not meet the timer circuit
element. Therefore dependent claim 9 is not infringed by the accused F5RI. Notebook.
Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these products also infringe various claims of the ‘382 patent. (Id.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, because these Products all lack the timer

circuit element of independent claim 8, they, too, do not infringe claim 9 of the ‘382 patent.

7. Claim 11.
ASUS EeeTop Unit.

Richard Flasck testified that for the same reasons he gave for concluding that the accused
EeeTop 1602 infringes claim 4, with the addition of an LCD, he concludes that the product also
infringes claim 11. (Tr. at 1417.) For those reasons previously given as to why the accused
EeeTop 1602 does not infringe claim 4, the Administrative Law Judge finds that it does not
infringe claim 11.

ASUS VH196T Monitor.

Richard Flasck testified that the accused ASUS VH196T Monitor uses an MP1009
inverter driver. Therefore, his infringement analysis for the MP1009, which incorporates his
analysis of the MP1015, applies to the VH196T, with the additional consideration that the

VHI196T is an LCD display. (CBr. at 50.) Because the MP1015 does not meet the timer circuit
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element of independent claim 8, the Administrative Law Judge concludes that the accused ASUS
VH196T Monitor likewise does not infringe dependent claim 11.
ASUS LS221 Monitor.

Richard Flasck testified that the accused ASUS LS221 Monitor uses an MP 1038 inverter
driver. Therefore, his infringement analysis for the MP1038, which incorporates his analysis of
the MP1015, applies to the ASUS L.S221. (Tr. at 1427.) Because the MP1038 does not meet the
timer circuit element of independent claim 8, the Administrative Law Judge concludes that the
accused ASUS L.S221 likewise does not infringe dependent claim 11
ASUS F5RL Notebook.

Richard Flasck testified that the accused FSRL Notebook uses an MP1010B inverter and
therefore, for reasons already mentioned in the discussion of this product under independent
claim 8, the Administrative Law Judge concludes that the FSRL does not meet the timer circuit
element. For that reason, the accused FSRI. Notebook does not infringe dependent claim 11.
Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these products also infringe various claims of the ‘382 patent. (/d.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, because these Products all lack the timer

circuit element of independent claim 8, they, too, do not infringe claim 11 of the ‘382 patent.
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8. Claim 14.
ASUS EeeTop Unit.

ASUS’s EeeTop Unit is not alleged by O2 Micro to infringe claim 14 of the ‘382
patent.

ASUS VH196T Monitor.

ASUS’s VH196T Monitor is not accused of infringing claim 14 of the ‘382 patent.
ASUS LS221 Monitor.

The ASUS LS221 Monitor is not accused of infringing claim 14 of the ‘382 patent.
ASUS F5RL Notebook.

Richard Flasck testified that the accused FSRL Notebook uses an MP1010B inverter and
therefore, for reasons already mentioned in the discussion of this product under independent
claim 8, the Administrative Law Judge concludes that the FSRL does not meet the timer circuit
element. Therefore, dependent claim 11 is not infringed by this product.

Other ASUS products identified in CX-403C.

There are other accused ASUS Products, identified in CX-403C, that have inverter
modules, which include the following MPS inverter drivers: MP1009, MP1010B, MP1015,
MP1017, MP1018, MP1872, MP1037, and MP1060. (CBr. at 51-53.) Richard Flasck testified
that these Products also infringe various claims of the ‘382 patent. (/d.) As with the foregoing
accused ASUS Products that are specifically mentioned by name, these remaining groups of
various accused ASUS Products are alleged to infringe the ‘382 patent by reason of their use of
the aforementioned MPS inverter drivers. However, because these Products all lack the timer

circuit element of independent claim 8, they, too, do not infringe claim 14 of the 382 patent.
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9. Conclusion.
Complainant alleges that the accused ASUS Products infringe the 382 patent with
respect to several of the claims therein, in some instance directly, and in other instances
indirectly. In each instance, and for the reasons given above, the Administrative Law Judge

concludes that none of the accused ASUS Products infringes any of the claims of the ‘382 patent.

D. Analysis of the Accused Microsemi Products with Respect to the ‘382 patent.

02 Micro has accused a number of Microsemi’s inverter controllers and inverter
controller modules containing inverter controllers of literal infringement of claims 1, 2, 4, 8, 9,
and 11 of the ‘382 patent by the importation, the sale for importation or the sale after importation
of the accused Microsemi Products in the United States.

According to O2 Micro, the inverter controllers “can be grouped into three families,
based on the method of overvoltage detection.” (CBr. at 54.)

The LX1691 family includes the LX1691, LX1691A and LX1691B. CFF

II1.C.876. . .[;] CFF III.C.877. The LX1692 family includes the LX1692,

LX1692A, LX1692B, LX1696, LX1696A, LX1699, and LX6512. CFF II1.C.878.

The LX1693 family of controllers includes the LX1693 and the LX1697."° CFF

II.C.879. Although Microsemi separated the LX1699 and LX612 from the
LX1692 family to create a fourth group, {

+ CFF IIL.C.1170, 1138, 1139. The
grouping of the controllers was confirmed by the testimony of Mr. Kevin Choi,
Mr. George Henry, and Dr. Patrick Chapman at their depositions and again at trial.
CFF 1I1.C.880, CFF III.C.1135, 1137, 1138, 1139, 1150.
(Id. (emphasis added); CFF 1I1.C.877-80 (undisputed); MFF 2-3 (undisputed).) Microsemi’s
LX1691A, LX1692, and LX1693 products are representative of the LX1691, L.X1692 and

LX1693 product Families, respectively, for purposes of infringement. (/d. at 55, 59, 63.) O2

' It is undisputed that the LX1693 and LX1697 have the same fault protection circuitry. (CFF II1.C.1059
(undisputed).)
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Micro also classifies the inverter modules into three groups, based on the inverter controller
families used in the modules. (/d.)

The LX1691 group of inverter modules includes the LXMG1617A-03-2x,
the LXMG1617A-05-2x, the LXMG1617A-05-4x, the LXMG1617A-05-6x, the
LXMG1617A-12-4x, the LXMGI1617A-12-6x, the LXMGI1618A-03-2x, the
LXMG1618A-05-2x, the LXMGI1618A-05-4x, the LXMGI1618A-05-6x, the
LXMG1618A-12-4x, the LXMGI618A-12-6x, the LXMG1626-05-45, the
LXMG1626-05-65, the LXMG1626-12-45, the LXMG1626-12-46, the
LXMG1626-12-64, the LXMG1626-12-65, the LXMG1626-12-66, the
LXMG1626-12-67, the LXMG1628-12-6x, the LXMG1626-12-65, the
LXMG1626-12-66, the LXMG1626-12-67, and the LXMG1628-12-6x. CFF
II1.C.871 [(undisputed)].

The LX1692 group of inverter modules includes the LXMG1627-05-44,
the LXMG1627-12-44, the LXMG1627-12-6x, the LXMG1628-12-4x, the
LXMG1181 1-05-6x, and the LXMG1811-05-6xS. CFF III.C.872 [(undisputed by
Staff)].!

The third and final [L.X1693] group of inverter modules includes the
LXMG1813-12-6x and the LXMG1813-12-6xs. CFF II1.C.873 [(undisputed)].

(/d. at 54-55 (emphasis added).) Microsemi’s module LXMG1617A-03-02x (LX1691B inverter
controller), LXMG1627A-05-44 (LLX6512 inverter controller), and LXMG1813-12-6x (LX1697
inverter controller) are representative of the LX1691, L X1692 and 1.X1693 inverter module
Groups, respectively, for purposes of infringement. (/d at 66-67.)

02 Micro argues that the Microsemi LX1691, LX1692 and .X1693 Families of inverter
controllers meet all of the limitations of claims 1, 2, and 4 of the ‘382 patent when used in an

inverter circuit and all of the limitations of claims 8, 9, and 11 when used in an LCD display. In

' Microsemi disputes that the inverter controllers in the LX1692 Family are incorporated into any of the accused
modules, and asserts that the module LXMG1628 only incorporates the LX1691 Family of inverter controllers.
(MOCFF 111.C.872; RX-991C.) The exhibit Microsemi cites, RX-991C, shows a correspondence between the
LX6512 inverter controller, which O2 Micro grouped in the LX1692 Family, and the LXMG1627 series of inverter
modules. (RX-991C.) The first portion of Microsemi’s assertion appears to be groundless, based on Microsemi’s
own document. With respect to Microsemi’s second assertion, RX-991C does show that the LXMG1628-12-6x
module incorporates the LX1691BIPW inverter controller. However, O2 Micro included this module in the LX1691
Group of modules. Exhibit RX-991C is silent as to what controller corresponds with the LXMG1628-12-4x module,
and Microsemi points to no evidence to show that O2 Micro’s assertion that an inverter controller in the LX1692
Family corresponds to a module in the LX1691 Group is erroneous.
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addition, O2 Micro argues that the Microsemi LX 1691, LX1692, and LX1693 Groups of inverter
modules meet all of the limitations of claims 1, 2, and 4 of the ‘382 patent and all of the
limitations of claims 8, 9, and 11 when used in an LCD display. Microsemi identifies the general

correspondence between its module series and inverter controllers as follows:

Aicrosemi’s Product Families

1. 1X1691 LXi691 NOXE
LX16814 NOXE
LX1601B LXMG1617A LXMGI618A,
LXAGI626, IXMG1628
2. LXiss Ly1692 NONE
LX18824 NONE
LXi692B KOXE
EX1696 NOXE
LX18964 NOKE
£X1i699 NONE
LX8512 IXMG1627
LXMGI8H]
3. 1X3683 LXI693 NOKNE
LX1697 IXMGI8I3

(MBr. at 25.)

02 Micro argues that Microsemi directly infringes ‘382 patent claims 1, 2, and 4 by
importing into the United States infringing inverter modules and by selling these inverter
modules in the Unitéd States. (CBr. at 76.) O2 Micro further asserts that Microsemi is liable for
indirect infringement of ‘382 patent claims 1, 2,4, 7, §, 9, 11 and 14 because Microsemi sells
inverter controller chips and modules, and provides instructions and technical support that result
in the manufacture, impoﬁation, and sale of products incorporating Microsemi inverter
controllers that are alleged to infringe the claims. (/d. at 78.)

The accused Microsemi Products were evaluated to determine whether they met the
limitations of the asserted claims of the ‘382 patent. Specifically, the data sheets, application

notes and schematics of the accused Microsemi Products, as well as the deposition testimony of
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Microsemi’s engineers, Hwang Soo (a.k.a. Kevin) Choi and George Henry, were examined to
determine whether the Microsemi Products have a timer circuit for providing a time-out
sequence of a predetermined duration. (CFF II1.C.883 (undisputed in relevant part); CFF
II1.C.887 (undisputed in relevant part); CFF II1.C.949 (undisputed); CFF II1.C.1041-2
(undisputed).) Furthermore, Microsemi conceded at the hearing or through admissions that the
Microsemi Products meet several limitations of the asserted claims of the ‘382 patent. (CFF
111.C.884 (undisputed in relevant part'?); CFF II1.C.894 (undisputed in relevant part'?); CFF
II1.C.896-8 (undisputed in relevant part); CFF I11.C.947-8 (undisputed); CFF II1.C.951-52
(undisputed); CFF II1.C.953-56 (undisputed in relevant part)'*; CFF II1.C.1043 (undisputed);

CFF II1.C.1079-80 (undisputed); CFF III1.C.1154 (undisputed); Tr. at 2563:10-25 (Chapman).)

1. Claim 1.

Claim 1 of the ‘382 patent reads as follows:

1. A DC to AC cold cathode fluorescent lamp inverter circuit, comprising:

[a.] a step-up transformer with a primary winding and a secondary winding
for providing increased voltage to a cold cathode fluorescent lamp;

[b.] a first switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a first polarity;

[c.] a second switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a second
polarity;

[d.] a capacitor divider electrically coupled to said cold cathode fluorescent
lamp for providing a first voltage signal representing a voltage across
said cold cathode fluorescent lamp;

2 Microsemi objects that O2 Micro’s finding of fact does not refer to a specific product or design, although it
specifically refers to the LX1691A. (MOCFF III1.C.884.) Microsemi does not appear to dispute the substance of the
statement, however. (/d.)

B Microsemi objects that the cited data sheet is not an actual circuit, but fails to demonstrate, such as through
citations to testimony or other evidence, that the data sheet is in some way inaccurate. (MOCFF I11.C.894. See also
MOCFF I11.C.896-8.)

4 Microsemi objects that the cited data sheet is not an actual circuit, but fails to demonstrate, such as through
citations to testimony or other evidence, that the cited portion of Microsemi’s own data sheet is in some way
inaccurate. (MOCFF III.C.953-56.)

- 69 -



PUBLIC VERSION

fe.] a first feedback signal line coupled to said capacitor divider for receiving
said first voltage signal from said capacitor divider representing said
voltage across said cold cathode fluorescent lamp;

[f.] a timer circuit coupled to said first feedback signal line for providing a
time-out sequence of a predetermined duration when said first voltage
signal exceeds a predetermined threshold for said predetermined
duration; and

[g.] aprotection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second switch
after said predetermined duration.

(JX-1 at O2ITC 037301-2.)

As discussed above, the disputed claim terms of the ‘382 patent have been construed as
follows. The language “a timer circuit . . . for providing a time-out sequence of a predetermined
duration” should mean “a circuit that limits the time for an overvoltage condition to persist.”
The language “when said first voltage signal exceeds a predetermined threshold for said
predetermined duration” should mean “when a first voltage signal continually exceeds a
predetermined threshold for a predetermined duration.” The language “shutting down said first
switch and said second switch after said predetermined duration” should mean “turning off the
first and second switches after the predetermined duration has elapsed.”

LX1691 Family.
The parties do not dispute that all of the Microsemi Products in the LX1691 Family of

inverter controllers meet the preamble and elements ‘a’, ‘b, ‘c’, ‘d’ and ‘e’ of claim 1 of the

‘382 patent when used in an inverter circuit.'”” (CFF IIL.C.884 (undisputed in relevant part'®);

" 1t is undisputed that the Microseini inverter modules contain the step-up transformer, the first switch, the second
switch, the capacitor divider, and the first feedback signal listed in claim 1 of the '382 patent. (CFF II1.C.1080
(undisputed).)

' Microsemi objects that that CFF I11.C.884 does not refer to a specific product or design, although the finding of
fact specifically refers to the LX1691A. (MOCFF 111.C.884.) Microsemi does not appear to dispute the substance
of the statement, however. (/d.)
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CFF I11.C.894 (undisputed in relevant part'’); CFF II1.C.896-8 (undisputed in relevant part); Tr.
at 1453:18-21, 1455:9-1457:10, 1550:14-19, 1551:9-25 (Flasck); CX-227C at MICROSEMI
195062-3, 195070.) Microsemi admits for the representative LX1691A product that it only
disputes O2 Micro’s infringement allegations with respect to elements ‘f” and ‘g’ of claim 1. (Tr.
at 2563:21-2564:7 (Chapman); MOCFF III.C.891.) The Administrative Law Judge finds that the
accused LX1691 Family of DC to AC cold cathode fluorescent lamp inverter controllers, when
used in an inverter circuit, are designed to have a step-up transformer with a primary winding
and a secondary winding for providing increased voltage to a cold cathode fluorescent lamp, a
first switch coupled to said step-up transformer for selectively allowing said step-up transformer
to receive DC voltage of a first polarity, a second switch coupled to said step-up transformer for
selectively allowing said step-up transformer to receive DC voltage of a second polarity, a
capacitor divider electrically coupled to said cold cathode fluorescent lamp for providing a first
voltage signal representing a voltage across said cold cathode fluorescent lamp, and a first
feedback signal line coupled to said capacitor divider for receiving said first voltage signal from
said capacitor divider representing said voltage across said cold cathode fluorescent lamp.

The central focus of the parties’ dispute with respect to infringement of claim 1 is
whether the accused Microsemi Products in the LX1691 Family have (i) “a timer circuit coupled
to said first feedback signal line for providing a time-out sequence of a predetermined duration
when said first voltage signal exceeds a predetermined threshold for said predetermined
duration”; and (ii) “a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second switch after said predetermined

duration.” (JX-1 at O2ITC 037301-2.)

7 Microsemi objects that the cited data sheet is not an actual circuit, but fails to demonstrate, such as through
citations to testimony or other evidence, that the cited portion of Microsemi’s own data sheet is in some way
inaccurate. (MOCFF II1.C.894. See also MOCFF 111.C.896-8.)
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02 Micro argues that the LX1691A product has a counter that satisfies the timer circuit
limitation of element ‘f” of claim 1 of the ‘382 patent because it “detect[s] an over-voltage
condition during the run mode.” (CBr. at 56.) According to O2 Micro, in circumstances such as
a persistent fault occurring at the start of a counting session, the timer circuit of the LX1691A

will provide a time-out sequence of the predetermined duration of {

} (Id) 02 Micro further argues
that at the end of the timeout sequence, “the AND gate logic [becomes] true and the controller
takes action to shut down.” (Id.) O2 Micro argues that the .X1691A product is also designed to
shut down after a predetermined duration of 350 milliseconds if the lamp is open during run
mode, which it asserts it confirmed by testing on an LG television. (Id at 57.)

Microsemi argues, inter alia,'® that its products do not infringe because “the Microsemi
ICs use current monitoring to shutdown the inverter‘s switches when a persistent overvoltage
fault occurs during run mode[,]” and because its products “employ active voltage limiting to
reduce the excessive voltage” caused by an open lamp. (MBr. at 43-44.) In addition, Microsemi
argues that O2 Micro is mistaken that the 350 millisecond timeout for the LX1691A relates to
run mode, but instead applies to strike mode. (MRBr. at 8-9.)

Staff argues that because the duration of the time-out sequence may vary depending on
when in the counting session an overvoltage fault begins, the LX1691 Family of products do not
literally infringe claim 1. (SBr. at 43.) Staff relies, in part, on evidence that was stricken from

the record. (See Order No. 49 at 4-6.)

'® The Administrative Law Judge has disregarded Microsemi’s argument with respect to the last 25% of a counting
period, see MBr. at 56-57, as it is based upon evidence that was stricken from the record. (See Order No. 49 at 4-6.)
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The Administrative Law Judge finds that the evidence shows that the LX1691A product
has a timer circuit that limits the time for an overvoltage condition to persist when a first voltage
signal continually exceeds a predetermined threshold for a predetermined duration, and a
protection circuit coupled to the timer circuit and two switches (elements ‘b’ and ‘c’ of claim 1)
that turns off the switches after the predetermined duration has elapsed.

The record shows that in the event of a persistent fault during run mode, the LX1691A
has a timer circuit that limits the time for an overvoltage condition to persist when a first voltage
signal continually exceeds a predetermined threshold for a predetermined duration. The parties

do not dispute that {

}

(CFF II1.C.900 (undisputed); SFF 115-117 (undisputed); Tr. at 1576:18-1578:1 (Flasck); CX-19;
SBr. at 42; MBr. at 55.) {
} (Tr. at 2238:14-23; 2239:12-14; 2248:11-14;
2251:10-13; 2252:8-14 (Choi); CFF III.C.901 (undisputed in relevant part); SBr. at 42.) {
} (CFF

II1.C.902 (undisputed in relevant part).) {

(Tr. at 2239:21-2240:4; 2241:8-19; 2243:23-2244:16; 2248:11-14 (Choi); Tr. at 1577:23-1578:4,
1578:23-1579:9 (Flasck); CX-19; CFF II1.C.903 (undisputed); CFF II1.C.918 (undisputed); MBr.
at 55.) {

} (Tr. at 2239:21-2240:4; 2241:8-19; 2243:23-2244:16; 2248:11-21 (Choi); CFF

II1.C.904 (undisputed in relevant part); SFF 122 (undisputed).) {
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} (Tr. at 2245:3-18; 2246:8-13; 2248:5-24; 2250:19-
2251:9; 2310:6-19 (Choi); Tr. at 1578:8-22 (Flasck); CX-19; CX-1450C at M059754, M059756;
CFF II1.C.905 (undisputed in relevant part); SFF 123-124 (undisputed); MBr. at 44; SBr. at 42-

43; JX-4C at M003099.)

{

}

(Tr. at 2312:6-2313:3, 2313:21-2314:3 (emphasis added); see also id. at 2240:7-17 (Choi); CX-

1450C at M059756; RDX-448.)
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(CX-1450C at M059756.) Mr. Choi also noted that the L.X1691 is specifically designed to
handle a persistent fault by shutting down. (Tr. at 2250:10-13 (Choi).)

Based upon the undisputed evidence and Microsemi’s own admissions, the
Administrative Law Judge finds that the LX1691A and consequently the L.X1691 Family of
accused Microsemi Products have a timer circuit that limits the time for an overvoltage condition
to persist during run mode when a first voltage signal continually exceeds a predetermined
threshold { } such that the limitation of
element ‘f* of claim 1 of the ‘382 patent is met. The Administrative Law Judge further finds that
the LX1691A and consequently the LX1691 Family of accused Microsemi Products have a
protection circuit coupled to the timer circuit and two switches (elements ‘b’ and ‘¢’ of claim 1)
that turns off the switches after the predetermined duration { } has elapsed such
that the limitation of element ‘g’ of claim 1 of the ‘382 patent is met.

It should be noted that O2 Micro does not argue that the Microsemi L.X1691 Family of
inverter controllers meets all of the limitations of claim 1 of the ‘382 patent unless each of them
is used in an inverter circuit. The discussion as to whether there should be a finding of direct or
indirect infringement with respect to these inverter controllers follows below in this Section with

respect to the L.X1691 Modules and in Section IV.D.7.
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The Administrative Law Judge rejects Staff’s argument that because the duration of the
time-out sequence may vary depending on when in the counting session an overvoltage fault
begins, the LX1691 Family of products do not infringe claim 1. As discussed above, the
evidence shows that the LX1691A inverter controller is reasonably capable of satisfying the
limitations of claim 1 under normal operation, depending on the circumstances of the persistent
overvoltage condition during run mode, even though it may also be capable of non-infringing
modes of operation. See Hilgraeve Corp. v. Symantec Corp., 265 F.3d 1336, 1343 (Fed Cir.
2001).

With respect to O2 Micro’s argument that the LX1691A product also meets the timer
circuit limitation of claim 1 of the ‘382 patent because it shuts down after a set time of 350
milliseconds under certain conditions, the Administrative Law Judge finds that O2 Micro has
failed to make a showing that the 350 millisecond shutdown meets all the limitations of element
‘f>. The record does reflect that Microsemi’s own product documentation shows that the
LX1691A will invoke the fault mode after 350 milliseconds if the lamp is open or short circuited.
Microsemi’s expert, Mr. Choi, confirmed that the Microsemi LX1691A Production Data Sheet
contains such a disclosure:

Q. If we could have CX-227C, please. If we could have page 10. Under the fault

timeout section right here, it states, “fault mode will also be invoked if the lamp is

short circuited or left open for more than 350 seconds.” You wrote that, right?

A. Yes, I saw that.

JUDGE GILDEA: You said 350 seconds. I think you meant --

BY MR. MATHIOWETZ:

Q. Milliseconds. I apologize. Fault mode will also be invoked if the lamp is

short circuited or left open for more than 350 milliseconds. Is that what it states?

I read that right, didn't I, Mr. Choi?

A. Yes.

(Tr. at 2314:4-:20 (Choi); CX-227C at MICROSEMI195071.) What is not clear from the data

sheet is whether this particular predetermined timeout of 350 milliseconds is effected by a timer

-76 -



PUBLIC VERSION

circuit coupled to a feedback signal line for receiving a voltage signal from a capacitor divider
representing the voltage across the cold cathode fluorescent lamp or whether it is effected some
other way, such as through current sensing. (MBr. at 43-44; MRBr. at 8§-9.) According to O2
Micro’s expert, Mr. Flasck, this timeout meets the claim limitation, and is confirmed by testing
done by O2 Micro. (Tr. at 1551:20-1552:8, 1573:23-1577:3 (Flasck); CX-227C at MICROSEMI
1950715 CX-18; CX-21-22; CX-23.) Yet, Mr. Flasck was unable to satisfactorily explain how
this timeout is achieved. (Tr. at 1799:24-1800:5 (Flasck).) Thus O2 Micro did not meet its
burden to show by a preponderance of the evidence that the predetermined timeout of 350
milliseconds is in any way related to a timer circuit coupled to a feedback signal line for
receiving a voltage signal from a capacitor divider representing the voltage across the cold
cathode fluorescent lamp.

The Administrative Law Judge also rejects Microsemi’s argument that its products do not
infringe because “the Microsemi ICs use current monitoring to shutdown the inverter‘s switches
when a persistent overvoltage fault occurs during run mode[.]” (MBr. at 43-44.) As noted above,
Microsemi’s own engineer described a specific instance during which the LX1691A inverter
controller would use voltage monitoring to shut down the inverter’s switches if a persistent
overvoltage fault occurred during run mode. The Administrative Law Judge further rejects
Microsemi’s argument that because its products “employ active voltage limiting to reduce the
excessive voltage” caused by an open lamp, its products do not infringe. Microsemi cites to no
evidence to explain its statement that “if some current is flowing, (as would be the case when a
lamp connection becomes intermittent, or there is arcing someplace in the circuit), but the
voltage is getting dangerously high, as detected at the capacitor divider or other analogous

circuitry, voltage limiting will be applied.” (MBr. at 58.) “Unsworn attorney argument is not
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evidence.” Perfect Web Technologies, Inc. v. InfoUSA, Inc., 587 F.3d 1324, 1332 (Fed. Cir.
2009) (quoting Gemtron Corp. v. Saint-Gobain Corp., 572 F.3d 1372, 1380 (Fed. Cir. 2009))
(internal formatting omitted). Furthermore, it should be noted that Microsemi confirmed that
“the counter-and-register overvoltage protection circuit . . . will screen the fault to be sure it is
not a transient episode, and if recurring, will shut off the inverter’s switches.” (/d.)

LX1692 Family.

The parties do not dispute that all of the Microsemi Products in the .X1692 Family of
inverter controllers meet the preamble and elements ‘a’, ‘b’, ‘d” and ‘e’ of claim 1 of the ‘382
patent when used in an inverter circuit.'” (CFF I11.C.947-8 (undisputed); CFF II11.C.951-52
(undisputed); CFF II1.C.953-56 (undisputed in relevant part)’; Tr. at 1581:17-1583:6 (Flasck);
JX-6; CDX-92; CX-83.) O2 Micro argues that the circuit in which the 1.X1692 is used also has a
second switch coupled to the transformer such that the LX1692 meets element ‘c’ of claim 1 (see
CBr. at 59); however, the proposed finding of fact to which O2 Micro cites contains no such
language. (CFF III.C.953.) The record shows, however, that Microsemi’s own production data
sheet for the 1.X1692 discloses a second switch coupled to the transformer in the typical
application of the product. (CX-83 at 10. See also Tr. at 1584.) The Administrative Law Judge
finds that the accused .X1692 Family of DC to AC cold cathode fluorescent lamp inverter
controllers, when used in an inverter circuit, are designed to have a step-up transformer with a
primary winding and a secondary winding for providing increased voltage to a cold cathode
fluorescent lamp, a first switch coupled to said step-up transformer for selectively allowing said

step-up transformer to receive DC voltage of a first polarity, a second switch coupled to said

' Tt is undisputed that the Microsemi inverter modules contain the step-up transformer, the first switch, the second
switch, the capacitor divider, and the first feedback signal listed in claim 1 of the '382 patent. (CFF III.C.1080
(undisputed).)

* Microsemi objects that the cited data sheet is not an actual circuit, but fails to demonstrate, such as through
citations to testimony or other evidence, that the cited portion of Microsemi’s own data sheet is in some way
inaccurate. (MOCFF II1.C.953-56.)
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step-up transformer for selectively allowing said step-up transformer to receive DC voltage of a
second polarity, a capacitor divider electrically coupled to said cold cathode fluorescent lamp for
providing a first voltage signal representing a voltage across said cold cathode fluorescent lamp,
and a first feedback signal line coupled to said capacitor divider for receiving said first voltage
signal from said capacitor divider representing said voltage across said cold cathode fluorescent
lamp.

The central focus of the parties’ dispute with respect to infringement of claim 1 is
whether the accused Microsemi Products in the LX1692 Family have (i) “a timer circuit coupled
to said first feedback signal line for providing a time-out sequence of a predetermined duration
when said first voltage signal exceeds a predetermined threshold for said predetermined
duration”; and (ii) “a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second switch after said predetermined
duration.” (JX-1 at O2ITC 037301-2.)

02 Micro argues that the LX1692 product has a timer circuit that counts pulses if the
peak voltage on the OV_SNS pin rises above a predetermined threshold of 3.2 volts. (CBr. at
60.) O2 Micro further argues that the LX1692 meets the protection circuit limitation of claim 1:
“[i]f 16 events are counted, an open lamp fault is declared and the IC outputs are shut down.”
(Id. at 60, 62.)

Microsemi argues that the LX1692 product does not infringe because the voltage signal
from the capacitor divider “cannot exceed a threshold for any meaningful predetermined
duration” because “there are points when no voltage at all [is] being applied to the CCFL.”

(MBr. at 63-64.)
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Staff is of the view that the LX1692 does not infringe claim 1 because “each time the
device records an overvoltage event, {

} (SBr. at 44.)

The Administrative Law Judge finds that the evidence shows that the LX1692 product
has a protection circuit, but does not have a timer circuit such that the limitation of element ‘f* of
claim 1 is met. It is undisputed that a “signal representative of an overvoltage condition
appearing at the CCFL, measured at the capacitor divider, is fed to the OVSNS pin of the
LX1692 controller.” (CFF III.C. 962 (undisputed); Tr. at 2260:17-23 (Choi); RX-789C). “The
OVSNS signal is compared to a 3.2 volt reference { } If OVSNS exceeds
3.2 volts, an ‘event,” the comparator outputs a pulse signal called ‘Over Voltage,” which is fed to
a four bit counter. The four bit counter monitors overvoltage pulses.” (CFF III.C. 962
(undisputed); Tr. at 2263:20-2264:4, 2267:24-2268:17 (Choi); RX-796C). When the counter
counts 16 events,*! a fault is declared and the IC outputs are shut down. (Tr. at 2264, 2317

(Choi); JX-6 at 7, 15.) Furthermore, it is undisputed that

{

(Choi, Tr. 2267:23-2267:3, 2270:2-2271:1, 2318:10-14).
When the overvoltage condition is removed {

} This is called
soft-start. (Choi, Tr. 2270:11-12, 2274:1-13).

1 For the LX1699 inverter circuit { } (SFF 153 (undisputed).) In all
other respects, the LX1699 inverter circuit operates in “basically the same way” as the LX1692. (SFF 155
(undisputed).)
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If the fault condition still exists at the lamp, the OVSNS will again exceed the 3.2
volt threshold at { } another event will be counted, Icomp will be

pulled to ground, and the process will repeat until 16 events are counted and the
controller is shut down. (Choi, Tr. 2318:18-2319:7).

The waveform shown on page 15 of the LX1691/A/B application note (JX-6),
section 3-2,% depicts the voltage signal at the OVSNS pin when there is a fault
condition. The first spike shows a fault in excess of 3.2 volts. {

} until there have been 16
events, and the controller shuts down. (Choi, Tr. 2317:19-2319:7).

(CFF 111.C.964-66 (undisputed); CFF II1.C.967 (undisputed in relevant part)> (emphasis added).

See also Tr. at 1583:7-21 (Flasck).) O2 Micro likens this process to squegging. (CBr. at 61.)

22{
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The Administrative Law judge previously found, as discussed above in Section IV.B. above, that
with respect to squegging—

Although all of the instantaneous voltage of an alternating waveform does not
have to exceed the predetermined threshold for the predetermined duration of the
timer circuit in order to satisfy the limitations of claims 1 and 8 of the ‘382 patent
for purposes of infringement, the peak voltage does. Inasmuch as peak voltage
constitutes the maximum amplitude of a waveform, if the peak voltage of an

» Microsemi argues that the cited drawing lacks foundation, even though it was drawn by its own engineer, Mr.
Choi, for the Application Note for the LX1692 CCFL Controller. (JX-6 at 15; MOCFF 111.C.967.) Furthermore,
Microsemi points to no actual evidence or testimony to support its objections. (MOCFF II1.C.967.) The
Administrative Law Judge also finds Microsemi’s disclaimers of its own LX1692 product documentation—because
it was drafted by Mr. Choi, a non-native English speaker—to be disingenuous in light of Microsemi’s own reliance
on Mr. Choi’s English testimony at the hearing.
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alternating current waveform does not exceed the threshold for the predetermined
duration, the timer circuit element is not satisfied.

See Section IV.B above. Therefore, the issue here is whether the peak voltage continues to

{

} The Administrative Law Judge finds that it does not. According to Mr. Choi, what

happens is that {

} (Tr. at 2266:17-2267:7 (Choi).)

(excerpt from JX-6C at 15, Fig. 19.) Thus, {

} (See JX-6C at 15, Fig. 19.) {

} As aresult, the Administrative
Law Judge finds that the signal does not amount to a first voltage signal that continually exceeds
a predetermined threshold for a predetermined duration. Therefore the LX1692 inverter
controller, as well as the inverter controllers in the LX1692 Family, does not meet the limitations
of element ‘f* of claim 1 of the ‘382 patent.
LX1693 Family.

The parties do not dispute that all of the Microsemi Products in the LX1693 Family of

inverter controllers meet the preamble of claim 1 of the ‘382 patent when used in an inverter

* According to Microsemi’s expert, Dr. Chapman, this also means that no power is being supplied to the lamp. (Tr.
at 2530-32 (Chapman); RDX-427; RDX-430.)
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circuit. (CFF II1.C.1043 (undisputed); Tr. at 1602:21-1603:1 (Flasck); CX-215C.) Furthermore
the evidence shows that the .X1693 Family meets elements ‘a’, ‘b’, ‘¢’, ‘d’ and ‘e’ of claim 1 of
the <382 patent when used in an inverter circuit.*® (Tr. at 1603:6-1605:6 (Flasck); CX-215C;
CFF 111.C.1046-1052*°; SOCFF 1I1.C.1046-1052.) The Administrative Law Judge finds that the
accused L.X1693 Family of DC to AC cold cathode fluorescent lamp inverter controllers, when
used in an inverter circuit, are designed to have a step-up transformer with a primary winding
and a secondary winding for providing increased voltage to a cold cathode fluorescent lamp, a
first switch coupled to said step-up transformer for selectively allowing said step-up transformer
to receive DC voltage of a first polarity, a second switch coupled to said step-up transformer for
selectively allowing said step-up transformer to receive DC voltage of a second polarity, a
capacitor divider electrically coupled to said cold cathode fluorescent lamp for providing a first
voltage signal representing a voltage across said cold cathode fluorescent lamp, and a first
feedback signal line coupled to said capacitor divider for receiving said first voltage signal from
said capacitor divider representing said voltage across said cold cathode fluorescent lamp.

Just as with the LX1691 and L.X1692 product Families, the focus of the parties’ dispute
with respect to infringement of claim 1 is whether the accused Microsemi Products in the
LX1693 Family have (i) “a timer circuit coupled to said first feedback signal line for providing a

time-out secjuence of a predetermined duration when said first voltage signal exceeds a

Tt is undisputed that the Microsemi inverter modules contain the step-up transformer, the first switch, the second
switch, the capacitor divider, and the first feedback signal listed in claim 1 of the '382 patent. (CFF II1.C.1080
(undisputed).)

%6 Microsemi objects that the cited data sheet is not an actual circuit, but fails to demonstrate, such as through
citations to testimony or other evidence, that the cited portion of Microsemi’s own data sheet is in some way
inaccurate. (MOCFF II1.C.1046-52.) Furthermore, a review of the transcript shows that Microsemi’s boilerplate
objections that these findings of fact mischaracterize Mr. Flasck’s testimony are groundless. (Tr. at 1603:6-1605:6
(Flasck).) On the contrary, Microsemi’s own representations as to Mr. Flasck’s testimony, see MOCFF III.C.1051-
52, are inaccurate and taken out of context. (Tr. at 1769:1-4 (Flasck).) The Administrative Law Judge further finds
that Microsemi’s objection that Mr. Flasck did not do an internal analysis of the inverter controller is irrelevant in
light of the unrefuted admissions found in Microsemi’s product documentation.
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predetermined threshold for said predetermined duration”; and (ii) “a protection circuit coupled
to said timer circuit, said first switch and said second switch for shutting down said first switch
and said second switch after said predetermined duration.” (JX-1 at O2ITC 037301-2.)

02 Micro argues that the representative LX1693 product has a timer circuit that provides
a timeout of a predetermined duration of {

} (CBr. at 64.) O2 Micro further argues that the
L.X1693 has a protection circuit that shuts off the device operation. (/d. at 65.)

Microsemi argues that the LX1693 inverter controller, {

} does not infringe because it has a time-out sequence with an unpredictable
duration. (MBr. at 68-71.) Staff agrees. (SBr. at 47.)

The Administrative Law Judge finds that the evidence shows that the LX1693 inverter
controller has a timer circuit that limits the time for an overvoltage condition to persist during
run mode when a first voltage signal continually exceeds a predetermined threshold for a
predetermined duration, and a protection circuit coupled to the timer circuit and at least two
switches (elements ‘b’ and ‘c’ of claim 1) that turns off the switches after the predetermined
duration has elapsed. It is undisputed that—

In the 1.X1693, an overvoltage condition at the lamp is presented {

}  (Choi, Tr. 2293:5-13; 2294:16-19 Note
transcription error-{ } RX-838C).

In addition to {

} (Choi, Tr. 2293:11-20, 2324:14-2325:1).
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} (Choi, Tr. 2294:24-2295:1, 2324:4-13).

(CFF IIL.C.1060-63 (undisputed).) Thus the undisputed record shows that {

} Ud)

(Excerpt of Operation Flow Chart, JX-117C at p. 6, Fig. 2 (highlighting added).) Microsemi’s
Application Note for the LX1693 inverter controller further discloses that {
} (Id. at Section 6-5-4. See

also Tr. at 1607:2-10 (Flasck).)
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(JX-117C at p. 12, Fig. 12.) Mr. Choi, Microsemi’s engineer confirmed that {

}

}

Q. Now, if we can have page 11, please. Let's go to the section down here.
Okay. This states that {

} Did I read that

right?
A. Yes.
Q. So this {
}
Q. So what this {
}
* 3k ok

Q. And eventually, because you are {
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(Tr. at 2323:7-2325:1 (Choi) (emphasis added). See also Tr. at 2294:3-15 (Choi) {

} RX-830C; RX-838C.) Accordingly, the

Administrative Law Judge finds that the evidence shows that the .X1693 inverter controller has
a timer circuit that limits the time for an overvoltage condition to persist when a first voltage
signal continually exceeds a predetermined threshold { } for the predetermined duration
{ } such that the limitations
of element ‘f” of claim 1 of the ‘382 patent are met. The Administrative Law Judge further finds
that because the controller shuts down when {

} the limitations of element ‘g’ of claim 1 of the ‘382 patent
are met.

It should be noted that O2 Micro does not argue that the Microsemi L.X1693 Family of
inverter controllers meets all of the limitations of claim 1 of the ‘382 patent unless each of them
is used in an inverter circuit. The discussion as to whether there should be a finding of direct or
indirect infringement with respect to these inverter controllers follows below in this Section with
respect to the LX1693 Modules and in Section IV.D.7.

The Administrative Law Judge finds that Microsemi and Staff’s arguments with respect
to { } see MBr at

69-72; SBr. at 47, to be irrelevant to the issue of how {

} Compare { } with {

} JIX-117C at p. 6, Fig. 2 above. While Mr. Choi testified that the .X1693 has a {
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} (Tr. at 2294:20-23, 2295:9-17, 2296:14-24), the evidence discussed above
shows that the LX 1693 inverter controller is reasonably capable of satisfying the limitations of
claim 1 under normal run mode operation, when {

¥
L.X1691 Modules.

02 Micro argues that the LX1691 Group of modules, based on the representative
LXMG1617A-03-02x module (“L.X1691 Module™), infringes claim 1 of the ‘382 patent. (CBr.
at 66.) Microsemi’s objections to this argument are based solely on its belief that the inverter
controllers in the LX1691 Family do not infringe claim 1. (MBr. at 75.) The LX1691 Module
contains the LX1691B?" inverter controller (CFF I1.C.1082 (undisputed)), an inverter controller
in the LX1691 Family of inverter controllers found above to infringe claim 1 of the ‘382 patent.
It is undisputed that the Microsemi inverter modules each contain a Microsemi inverter
controller and a circuit board containing additional components. (CFF II1.C.1079 (undisputed).
See also CFF II1.C.1154 (undisputed).) Furthermore, it is undisputed that the Microsemi inverter
modules contain the step-up transformer, the first switch, the second switch, the capacitor divider,
and the first feedback signal listed in claim 1 of the '382 patent. (CFF III.C.1080 (undisputed).)
As discussed above, the LX1691 Family of inverter controllers each contain a timer circuit and
protection circuit satisfying the remaining elements of claim 1 of the ‘382 patent. Based on the
evidence discussed in this Section IV.D.1, the Administrative Law Judge finds that the inverter
modules in the LX1691 Group that contain inverter controllers from the LX1691 Family literally
infringe claim 1 of the ‘382 patent. (JX-19C; CFF II1.C.1080 (undisputed); Tr. at 1612 (Flasck).)

Microsemi’s U.S. sales of the inverter modules in the LX1691 Group containing inverter

7 It is undisputed that the LX1691B is identical to the LX1691A with respect to fault processing. (CFF IIL.C.1152.)
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controllers from the LX1691 Family, including the LXMG1617A-02-2x, LXMG1617A -05,
LXMG1617A-12, LXMG1618A-03-2x, LXMG1618A-05, LXMG1618A-12, LXMG1626-05-4x,
LXMG1626-12-4x, LXMG1626-05-6x, LXMG1626-12-64, LXMG1626-12-6x, and
LXMG1628-12-6x inverter modules, directly infringe claim 1 of the ‘382 patent. (See JX-103C
at 7-16; CDX-47; RX-991C.)

LX1692 Modules.

02 Micro argues that the .X1692 Group of modules, based on the representative
LXMG1627A-05-44 module (“LX1692 Module™), infringes claim 1 of the 382 patent. (CBr. at
66-67.) However, the .X1692 Module contains the [.X1692 inverter controller (CFF III.C.1094
(undisputed)), an inverter controller in the LX1692 Family of inverter controllers that do not
infringe claim 1 of the ‘382 patent. Based on the evidence discussed in this Section IV.D.1, the
Administrative Law Judge finds that the inverter modules in the LX1692 Group that contain
inverter controllers from the .X1692 Family do not literally infringe the ‘382 patent. (CDX-47;
RX-991C.)

LX1693 Modules.

02 Micro argues that the LX1693 Group of modules, based on the representative
LXMG1813-12-6x module (“LX1693 Module™), infringes claim 1 of the ‘382 patent. (CBr. at
67.) Microsemi’s objections to this argument are based solely on its belief that the inverter
controllers in the LX1693 Family do not infringe claim 1. (MBr. at 75.) The LX1693 Module
contains the [.X1697 inverter controller (CFF II1.C.1102 (undisputed)), an inverter controller in
the LX1693 Family of inverter controllers found above to infringe claim 1 of the 382 patent. It
is undisputed that the Microsemi inverter modules each contain a Microsemi inverter controller

and a circuit board containing additional components. (CFF HI.C.1079 (undisputed). See also
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CFF III.C.1154 (undisputed).) Furthermore, it is undisputed that the Microsemi inverter modules
contain the step-up transformer, the first switch, the second switch, the capacitor divider, and the
first feedback signal listed in claim 1 of the '382 patent. (CFF III.C.1080 (undisputed).) As
discussed above, the LX1693 Family of inverter controllers each contain a timer circuit and
protection circuit satisfying the remaining elements of claim 1 of the ‘382 patent. Based on the
evidence discussed in this Section IV.D.1, the Administrative Law Judge finds that the inverter
modules in the LX1693 Group that contain inverter controllers from the LX1693 Family literally
infringe claim 1 of the ‘382 patent. (CX-932C; CFF III.C.1080 (undisputed); Tr. at 1615-16
(Flasck).) Microsemi’s U.S. sales of the inverter modules in the LX1693 Group containing
inverter controllers from the L.X1693 Family, including the LXMG1813-12-6x and the
LXMG1813-12-6xS inverter modules, directly infringe claim 1 of the ‘382 patent. (See JX-

103C at 7-16; CDX-47; RX-991C.)

2. Claim 2.

Claims 2 and 4 depend on independent claim 1 of the ‘382 patent. Inasmuch as each
claim limitation must be present in an accused device in order for infringement to be found
(either literally or under the doctrine of equivalents), an accused product cannot infringe a
dependent claim if it does not practice every limitation of the independent claim from which it
depends. See Monsanto Co. v. Syngenta Seeds, Inc., 503 F.3d 1352, 1359 (Fed. Cir. 2007);
Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S. 17,40 (1997). Furthermore,
the Federal Circuit has explained:

One may infringe an independent claim and not infringe a claim dependent on

that claim. The reverse is not true. One who does not infringe an independent

claim cannot infringe a claim dependent on (and thus containing all the limitations
of) that claim.
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Wahpeton Canvas Co., Inc. v. Frontier, Inc., 870 F.2d 1546, 1552 n.9 (Fed.Cir.1989) (citing

Teledyne McCormick Selph v. United States, 558 F.2d 1000, 1004 (Ct. Cl. 1977)).

As noted above, the inverter controllers in the LX1691 and LX1693 Families (when used
in an inverter circuit) and modules in the LX1691 and 1.X1693 Groups meet the limitations of
independent claim 1 of the ‘382 patent, but the inverter controllers in the L.X1692 Family and
inverter modules in the [.X1692 Group do not. (See Section IV.D.1. above.) Therefore, the
Administrative Law Judge must now determine whether those accused Microsemi Products that
meet the limitations of independent claim 1 meet the limitations of dependent claims 2 and 4 as
well.

Claim 2 of the ‘382 patent reads as follows:

2. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in
claim 1 wherein said predetermined duration is sufficient for ignition of
said cold cathode fluorescent lamp when properly operating.

(JX-1 at O2ITC 037302.)

02 Micro argues that the LX1691A infringes claim 2 of the ‘382 patent because “[t]he
fault mode will be invoked if the lamp is short-circuited or open for more than 350 milliseconds,
which is longer than the typical time for a CCFL to light.” (CBr. at 57.) For the reasons
discussed in Section IV.D.1. above, O2 Micro’s argument must fail. While the Administrative
Law Judge did find that the inverter controllers in the LX1691 Family meet the limitations of
claim 1, the Administrative Law Judge also found that O2 Micro did not meet its burden to show
by a preponderance of the evidence that the predetermined timeout of 350 milliseconds is in any
way related to a timer circuit coupled to a feedback signal line for receiving a voltage signal

from a capacitor divider representing the voltage across the cold cathode fluorescent lamp. O2

Micro submits no evidence as to whether the predetermined duration {
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} would be sufficient to ignite the lamp, and therefore the Administrative Law Judge
finds that the LX1691 Family of accused Microsemi Products, and therefore the LX1691 Group
of inverter modules, does not meet the limitations of claim 2.

For the same reasons that the Administrative Law Judge found that the LX1692 Family
of accused inverter controllers does not infringe claim 1 of the ‘382 patent, they do not infringe
claim 2. Because the first voltage signal measured at the capacitor divider {

} it does not
amount to a first voltage signal that continually exceeds a predetermined threshold for a
pre.determined duration. Thus the LX1692 Family, and therefore the LX1692 Group of inverter
modules, also does not have a predetermined duration sufficient for ignition of said cold cathode
fluorescent lamp.

With respect to the LX1693 Family of inverter controllers, O2 Micro argues that the 11
millisecond time out identified in the LX1693 data sheet “is longer than the few cycles it takes to
light the CCFL.” (CBr. at 65.) Microsemi and Staff appear to rely on their arguments that the
LX1693 Family does not infringe independent claim 1 and therefore does not infringe dependent
claim 2. (MBr. at 68-71; SBr. at 47-48.) As discussed above with respect to claim 1,
Microsemi’s Application Note for the LX 1693 inverter controller discloses that {

} (JX-117C at Section 6-5-
4. See also Tr. at 1607:2-10 (Flasck).) According to O2 Micro’s expert, the approximate time of
{ } 1s more than sufficient for ignition of the lamp:
Q. Turning to claim 2, does the LX1693 group of controllers literally infringe
claim 27

A. Yes. Based on the {
} that’s more than sufficient for the initial striking of a lamp.
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(Tr. at 1608:1-5 (Flasck).) While it is possible that users could program the predetermined
duration of time out of the LX1693 Family of inverter controllers to be shorter than the strike
time of the lamp by changing R1, R7 and C9 (Tr. at 1607:2-10 (Flasck)), Microsemi’s own
documentation shows that absent some affirmative alteration by the user, the LX1693 is
normally designed to have a time out that lasts longer than the strike time for the lamp.
Accordingly, the Administrative Law Judge finds that the LX1693 Family of inverter controllers
have a predetermined duration sufficient for ignition of the lamp during normal operation such
that the limitations of claim 2 of the ‘382 patent are met.

It should be noted, however, that the Microsemi LX1693 Family of inverter controllers
do not meet all of the limitations of claims 1 and 2 of the ‘382 patent unless each of them is used
in an inverter circuit. The discussion as to whether there should be a finding of direct or indirect
infringement of claim 2 with respect to these inverter controllers follows below in this Section
with respect to the LX1693 Modules and in Section IV.D.7.

Because the Administrative Law Judge has found that the inverter controllers in the
Microsemi [.X1691 and LX1692 Families do not meet the limitations of dependent claim 2 of
the ‘382 patent, it follows that the inverter modules in the LX1691 and LX1692 Groups, which
contain inverter controllers in the Microsemi LX1691 and LX1692 Families, do not infringe
claim 2 of the ‘382 patent.

With respect to the inverter. modules in the LX1693 Group, the Administrative Law
Judge has found that (i) the inverter controllers in the .X1693 Family, when used in an inverter
circuit, meet the limitations of independent claim 1 and dependent claim 2 of the ‘382 patent, and
(ii) the inverter modules in the LX1693 Group that contain inverter controllers from the LX1693

Family literally infringe claim 1 of the ‘382 patent. See Section IV.D.1. above. Based on the
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evidence discussed in Sections IV.D.1 and IV.D.2, the Administrative Law Judge finds that the
inverter modules in the .X1693 Group that contain inverter controllers from the LX1693 Family
literally infringe claim 2 of the ‘382 patent. (CX-932C; CFF III.C.1080 (undisputed); Tr. at
1606-8, 1615-16 (Flasck); JX-117C.) Microsemi’s U.S. sales of the inverter modules in the
L.X1693 Group containing inverter controllers from the L. X1693 Family, including the
LXMG1813-12-6x and the LXMG1813-12-6xS inverter modules, directly infringe claim 2 of the

‘382 patent. (See JX-103C at 7-16; CDX-47; RX-991C.)

3. Claim 4.

Claim 4 of the ‘382 patent reads as follows:
4. A DC to AC cold cathode fluorescent lamp inverter circuit as claimed in
claim 1 further comprising:

[a.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[b.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp; and

[c.] afeedback control circuit coupled to said second feedback signal line for
adjusting power to said cold cathode fluorescent lamp to a power level
such that said second voltage signal approaches a reference value
representing desired load conditions of said cold cathode fluorescent lamp.

(JX-1 at O2ITC 037302.)

02 Micro argues that the inverter controllers in the LX1691 Family infringe dependent
claim 4 when used in an inverter circuit. (CBr. at 58.) Microsemi and Staff appear to rely on
their arguments that the L. X1691 Family does not meet the limitations of independent claim 1
and therefore does not infringe dependent claim 4. (MBr. at 54-60; SBr. at 41-43.) The record

shows that the representative LX1691A inverter controller is designed to be used in an inverter

circuit with a sense resistor (R22R) electrically coupled to the cold cathode fluorescent lamp and
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electrically coupled to ground for providing a second voltage signal representing current through
said lamp. (Tr. at 1556:15-1557:1 (Flasck); Tr. at 2565 (Chapman); CX-227C at p.9, Fig. 2.)
The record further shows that the representative LX1691A inverter controller is designed to be
used in an inverter circuit with a second feedback signal line coupled to the sense resistor (R22R)
for receiving the second voltage signal from the sense resistor (R22R) representing current
through the lamp. (Tr. at 1557:1-8 (Flasck); Tr. at 2565 (Chapman); CX-227C at p. 9, Fig. 2.)
In addition, the record shows that the representative LX1691A inverter controller is designed to
be used in an inverter circuit {

} to a power level such that {

} (Tr.
at 1557:1-1558:4 (Flasck); Tr. at 2565 (Chapman); CX-227C at p. 8-9, Figs. 1-2.) As a result,
the Administrative Law Judge finds that the LX1691A inverter controller and consequently the
LX1691 Family of accused Microsemi Products are designed to meet the limitations of claim 4
of the ‘382 patent when used in an inverter circuit.

It should be noted, however, that the Microsemi LX1691 Family of inverter controllers
do not meet all of the limitations of claims 1 and 4 of the ‘382 patent unless each of them is used
in an inverter circuit. The discussion as to whether there should be a finding of direct or indirect
infringement of claim 4 with respect to these inverter controllers follows below in this Section
with respect to the LX1691 Group of modules and in Section [V.D.7.

O2 Micro argues that the inverter controllers in the LX1692 Family infringe dependent
claim 4 when used in an inverter circuit. (CBr. at 62.) As the Administrative Law Judge found

above in Section IV.D.1 that the LX1692 Family of inverter controllers do not meet the
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limitations of independent claim 1 of the ‘382 patent, they cannot meet the limitations of
dependent claim 4.

O2 Micro argues that the inverter controllers in the LX1693 Family infringe dependent
claim 4 when used in an inverter circuit. (CBr. at 65-66.) Microsemi and Staff appear to rely on
their arguments that the LX1’693 Family does not meet the limitations of independent claim 1
and therefore does not infringe dependent claim 4. (MBr. at 68-71; SBr. at 47-48.) The record
shows that the representative LX1693 inverter controller is designed to be used in an inverter
circuit with a sense resistor (R6) electrically coupled to the cold cathode fluorescent lamp and
electrically coupled to ground for providing a second voltage signal representing current through
said lamp. (Tr. at 1608:10-1609:11 (Flasck); CX-215C at p.10, Fig. 1.) The record further
shows that the representative LX1693 inverter controller is designed to be used in an inverter
circuit with a second feedback signal line coupled to the sense resistor (R6) for receiving the
second voltage signal from the sense resistor (R6) representing current through the lamp. (Tr. at
1608:10-1609:11 (Flasck); CX-215C at p.10, Fig. 1.) In addition, the record shows that the

representative [.X1693 inverter controller is designed to be used in an inverter circuit {

} such that the second voltage signal {

} (Tr. at 1608:10-1610:12 (Flasck); CX-
215C at p.9-10, Fig. 1.) As aresult, the Administrative Law Judge finds that the LX1693
inverter controller and consequently the L.X1693 Family of accused Microsemi Products are
designed to meet the limitations of claim 4 of the ‘382 patent when used in an inverter circuit.

It should be noted, however, that the Microsemi LX1693 Family of inverter controllers

do not meet all of the limitations of claims 1 and 4 of the ‘382 patent unless each of them is used
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in an inverter circuit. The discussion as to whether there should be a finding of direct or indirect
infringement of claim 4 with respect to these inverter controllers follows below in this Section
with respect to the LX1693 Group of modules and in Section IV.D.7.

02 Micro argues that the LX1691 Group of modules, based on the representative
LX1691 Module, infringes claim 4 of the ‘382 patent. (CBr. at 66.) Microsemi relies on its
belief that the inverter controllers in the LX1691 Family, and thus the modules in the LX1691
Group, do not infringe claim 1. (MBr. at 75.) The Administrative Law Judge found above in
Sections IV.D.1 and IV.D.3. that (i) the inverter modules in the LX1691 Group that contain
inverter controllers from the LX1691 Family literally infringe claim 1 of the ‘382 patent and (ii)
the LX1691 Family of inverter controllers meet the limitations of claims 1 and 4 of the <382
patent when used in an inverter circuit. Based on the evidence discussed in Sections IV.D.1 and
IV.D.3., the Administrative Law Judge finds that the inverter modules in the LX1691 Group that
contain inverter controllers from the LX1691 Family literally infringe claim 4 of the ‘382 patent.
(JX-19C; CFF I11.C.1080 (undisputed); Tr. at 1556:15-558:4, 1612 (Flasck); Tr. at 2565
(Chapman); CX-227C at p.8-9, Figs. 1-2.) Microsemi’s U.S. sales of the inverter modules in the
LX1691 Group containing inverter controllers from the LX1691 Family, including the
LXMG1617A-02-2x, LXMG1617A -05, LXMG1617A-12, LXMG1618A-03-2x, LXMG1618A-
05, LXMG1618A-12, LXMG1626-05-4x, LXMG1626-12-4x, LXMG1626-05-6x, LXMG1626-
12-64, LXMG1626-12-6x, and LXMG1628-12-6x inverter modules, directly infringe claim 4 of
the ‘382 patent. (See JX-103C at 7-16; CDX-47; RX-991C.)

02 Micro argues that the inverter modules in the LX1692 Group infringe dependent
claim 4. (CBr. at 66-67.) As the Administrative Law Judge found above in Section IV.D.1 that

the LX1692 Family of inverter controllers do not meet the limitations of independent claim 1 of
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the ‘382 patent, the LX1692 Group of inverter modules containing the LX1692 Family of
inverter controllers cannot meet the limitations of dependent claim 4.

02 Micro argues that the LX1693 Group of modules, based on the representative
LX1693 Module, infringes claim 4 of the ‘382 patent. (CBr. at 67.) Microsemi relies on its
belief that the inverter controllers in the LX1693 Family, and thus the modules in the LX1693
Group, do not infringe claim 1. (MBr. at 75.) The Administrative Law Judge found above in
Sections IV.D.1 and [V.D.3. that (i) the inverter modules in the 1L.X1693 Group that contain
inverter controllers from the L.X1693 Family literally infringe claim 1 of the ‘382 patent and (ii)
the 1.X1693 Family of inverter controllers meet the limitations of claims 1 and 4 of the ‘382
patent when used in an inverter circuit. Based on the evidence discussed in Sections IV.D.1 and
IV.D.3., the Administrative Law Judge finds that the inverter modules in the LX1693 Group that
contain inverter controllers from the L.X1693 Family literally infringe claim 4 of the ‘382 patent.
(CX-932C; CX-215C at p.9-10, Fig. 1; CFF II1.C.1080 (undisputed); Tr. at 1608:10-1610:12,
1615-16 (Flasck).) Microsemi’s U.S. sales of the inverter modules in the LX1693 Group
containing inverter controllers from the LX1693 Family, including the LXMG1813-12-6x and
the LXMG1813-12-6xS inverter modules, directly infringe claim 4 of the ‘382 patent. (See JX-

103C at 7-16; CDX-47; RX-991C.)

4. Claim 8.

Claim 8 of the ‘382 patent reads as follows:

8. A liquid crystal display unit comprising:
[a.] aliquid crystal display panel;

[b.] a cold cathode fluorescent lamp for illuminating said liquid crystal
display panel;

[c.] a step-up transformer with a primary winding and a secondary winding
coupled to said cold cathode fluorescent lamp for providing increased
voltage to said cold cathode fluorescent lamp;

-99.



PUBLIC VERSION

[d.] a first switch coupled to said step-up transformer for selectively allowing
said step-up transformer to receive DC voltage of a first polarity;

[e.] a second switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a second

polarity;
[f.] a capacitor divider electrically coupled to said cold cathode fluorescent

lamp for providing a first voltage signal representing a voltage across
said cold cathode fluorescent lamp;

[g.] a first feedback signal line coupled to said capacitor divider for receiving
said first voltage signal from said capacitor divider representing said
voltage across said cold cathode fluorescent lamp;

[h.] a timer circuit coupled to said first feedback signal line for providing a
time-out sequence of a predetermined duration when said first voltage
signal exceeds a predetermined threshold for said predetermined
duration; and

[i.] a protection circuit coupled to said timer circuit, said first switch and said
second switch for shutting down said first switch and said second switch
after said predetermined duration.
(JX-1 at O2ITC 037302.) As discussed above, the disputed claim terms of the ‘382 patent have
been construed as follows. The language “a timer circuit . . . for providing a time-out sequence
of a predetermined duration” should mean “a circuit that limits the time for an overvoltage
condition to persist.” The language “when said first voltage signal exceeds a predetermined
threshold for said predetermined duration” should mean “when a first voltage signal continually
exceeds a predetermined threshold for a predetermined duration.” The language “shutting down
said first switch and said second switch after said predetermined duration” should mean “turning
off the first and second switches after the predetermined duration has elapsed.”
Claim 8 is an independent claim under the ‘382 patent but is nearly identical to claim 1,
adding only a liquid crystal display unit that is illuminated by the cold cathode fluorescent lamp.
(See e.g. Tr. at 2569-70 (Chapman).) For the reasons discussed above in Section IV.D.1, the

Administrative Law Judge finds that the LX1691 and LX1693 Families of inverter controllers,

when used in an inverter circuit, are designed to have a step-up transformer with a primary
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winding and a secondary winding coupled to said cold cathode fluorescent lamp for providing
increased voltage to said cold cathode fluorescent lamp; a first switch coupled to said step-up
transformer for selectively allowing said step-up transformer to receive DC voltage of a first
polarity; a second switch coupled to said step-up transformer for selectively allowing said step-
up transformer to receive DC voltage of a second polarity; a capacitor divider electrically
coupled to said cold cathode fluorescent lamp for providing a first voltage signal representing a
voltage across said cold cathode fluorescent lamp; a first feedback signal line coupled to said
capacitor divider for receiving said first voltage signal from said capacitor divider representing
said voltage across said cold cathode fluorescent lamp; a timer circuit coupled to said first
feedback signal line for providing a time-out sequence of a predetermined duration when said
first voltage signal exceeds a predetermined threshold for said predetermined duration; and a
protecﬁon circuit coupled to said timer circuit, said first switch and said second switch for
shutting down said first switch and said second switch after said predetermined duration, such
that elements ‘c’ through ‘i’ of claim 8 of the ‘382 patent are met. Furthermore, for the réasons
discussed above in Section IV.D.1, the Administrative Law Judge finds that the LX1691 and
1.X1693 Groups of inverter modules, when they contain inverter controllers from the LX1691
and [.X1693 Families, have a step-up transformer with a primary winding and a secondary
winding coupled to said cold cathode ﬂuorescent lamp for providing increased voltage to said
cold cathode fluorescent lamp; a first switch coupled to said step-up transformer for selectively
allowing said step-up transformer to receive DC voltage of a first polarity; a second switch
coupled to said step-up transformer for selectively allowing said step-up transformer to receive
DC voltage of a second polarity; a capacitor divider electrically coupled to said cold cathode

fluorescent lamp for providing a first voltage signal representing a voltage across said cold
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cathode fluorescent lamp; a first feedback signal line coupled to said capacitor divider for
receiving said first voltage signal from said capacitor divider representing said voltage across
said cold cathode fluorescent lamp; a timer circuit coupled to said first feedback signal line for
providing a time-out sequence of a predetermined duration when said first voltage signal exceeds
a predetermined threshold for said predetermined duration; and a protection circuit coupled to
said timer circuit, said first switch and said second switch for shutting down said first switch and
said second switch after said predetermined duration, such that elements ‘c’ through ‘i’ of claim
8 of the ‘382 patent are met. It should also be noted that for the reasons discussed above in
Section IV.D.1, the LX1692 Family of inverter controllers and therefore the .X1692 Group of
inverter modules do not meet element ‘h’ of claim 8 of the ‘382 patent.

The only issue with respect to the LX1691 and LX1693 Families of inverter controllers
and the LX1691 and 1693 Groups of inverter modules is whether they meet the limitations of
elements ‘a’ and ‘b’ of claim 8. The record shows that the .X1691 and L. X1693 Families of
inverter controllers are designed to be used with cold cathode fluorescent lamps. (See e.g., CX-
19 atp. 1; CX-81C at p.1; CX-215C at p. 1; CX-227C at p.1; CX-1450C at p.2; CX-1193C at 2;
RX-941 at p. 1) The record further shows that the LX1691 and 1693 Groups of inverter modules, °
containing the LX1691 and L.X1693 Fanﬁlies of inverter controllers, are designed to be used
with a wide variety of CCFL appliances, including cameras, PDAs, notebook displays, and other
monitors. (See e.g., CX-19 atp. 1; CX-81C at p.1; CX-215C at p. 1; CX-227C at p.1; RX-941 at
p. 1; JX-19C at MICROSEMI 228508.) The datasheet for the representative . X1691 Module
states that it is “a Single Output 2 2W Direct Drive™ CCFL (Cold Cathode Fluorescent Lamp)
Inverter Module designed for driving LCD backlight lamps.” (JX-19C at MICROSEMI 228508.)

Likewise, the datasheet for the representative LX1693 Module states that it is “a Single Output
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6W CCFL (Cold Cathode Fluorescent Lamp) Inverter Module designed for . . . driving LCD
backlight lamps[.]” (CX-932 at p.1.) Accordingly, the Administrative Law Judge finds that the
LX1691 and LX1693 Families of inverter controllers, when used in an inverter circuit in a liquid
crystal display unit that is illuminated by the cold cathode fluorescent lamp, are designed to meet
the limitations of elements ‘a’ and ‘b’ of claim 8 of the ‘382 patent. As the Microsemi LX1691
and 1.X1693 Families of inverter controllers do not meet all of the limitations of claim 8 of the
‘382 patent unless each of them is used in an inverter circuit in a liquid crystal display unit that is
illuminated by the cold cathode fluorescent lamp, the discussion as to whether there should be a
finding of indirect infringement with respect to these inverter controllers follows below in
Section IV.D.7.

The Administrative Law Judge further finds that the LX1691 and 1693 Groups of
inverter modules, when used with an inverter controller from the LX1691 and LX1693 Families
and inside a liquid crystal display unit that is illuminated by the cold cathode fluorescent lamp,
are designed to meet the limitations of elements ‘a’ and ‘b’ of claim 8 of the ‘382 patent. As the
Microsemi LX1691 and LX1693 Groups of inverter modules do not meet all of the limitations of
claim 8 of the ‘382 patent unless each of them is used with an inverter controller from the
LX1691 and 1.X1693 Families and inside a liquid crystal display unit that is illuminated by the
cold cathode fluorescent lamp, the discussion as to whether there should be a finding of indirect

infringement with respect to these inverter controllers follows below in Section [V.D.7.

5. Claim 9.
Claims 9 and 11 depend on independent claim 8 of the ‘382 patent. As noted above, the
LX1691 and LX1693 Families of inverter controllers, when used in an inverter circuit in a liquid

crystal display unit that is illuminated by the cold cathode fluorescent lamp, are designed to meet
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the limitations of claim § of the ‘382 patent. (See Section IV.D.4. above.) The LX1691 and
1693 Groups of inverter modules, when used with an inverter controller from the LX1691 and
L.X1693 Families and inside a liquid crystal display unit that is illuminated by the cold cathode
fluorescent lamp, are designed to meet the limitations of claim 8 of the ‘382 patent. (/d.) The
Administrative Law Judge further found that inverter controllers in the L. X1692 Family and
inverter modules in the LX1692 Group do not meet the limitations of claim 8 of the ‘382 patent.
(Id)) Therefore, the Administrative Law Judge must now determine whether those accused
Microsemi Products that meet the limitations of independent claim 8 meet the limitations of
dependent claims 9 and 11 as well.

Claim 9 of the ‘382 patent reads as follows:

9. A liquid crystal display unit as claimed in claim 8 wherein said
predetermined duration is sufficient for ignition of said cold cathode
fluorescent lamp when properly operating.

(JX-1 at O2ITC 037302.) Claim 9 requires one of the same limitations as claim 2: a
predetermined duration sufficient for ignition of the lamp. For the reasons discussed above in
Section IV.D.2., the Administrative Law Judge finds that with respect to the LX1691 Family of
inverter circuits, and consequently the LX1691 Group of inverter modules that contain them, O2
Micro has failed to make a showing as to whether the predetermined duration as calculated by
{ } would be sufficient to ignite the lamp. Therefore the LX1691 Family of
inverter circuits and the LX1691 Group of inverter modules that contain them do not meet the
limitations of claim 9 of the ‘382 patent.

With respect to the LX1693 Family of inverter controllers, the Administrative Law Judge

found in Section [V.D.2 that these inverter controllers, when used in an inverter circuit, have a

predetermined duration sufficient for ignition of the lamp during normal operation. The
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Administrative Law Judge further found that the inverter modules in the LX1693 Group that
contain inverter controllers from the . X1693 Family also have a predetermined duration
sufficient for ignition of the lamp during normal operation. See Section [V.D.2 above. Based on
the evidence in Sections IV.D.1, IV.D.2, and 1V.D 4., the Administrative Law Judge finds that
the LX1693 Family of inverter controllers, as well as inverter modules in the .X1693 Group that
contain inverter controllers from the L. X1693 Family, are designed to meet the limitations of
claim 9 of the ‘382 patent. As the Microsemi LX1693 Family of inverter controllers does not
meet all of the limitations of independent claim 8 and dependent claim 9 of the ‘382 patent
unless they are used in an inverter circuit in a liquid crystal display unit that is illuminated by the
cold cathode fluorescent lamp, the discussion as to whether there should be a finding of indirect
infringement with respect to these inverter controllers follows below in Section IV.D.7. As the
Microsemi L.X1693 Group of inverter modules does not meet all of the limitations of
independent claim 8 and dependent claim 9 of the ‘382 patent unless each of them is used with
an inverter controller from the LX1693 Family and inside a liquid crystal display unit that is
illuminated by the cold cathode fluorescent lamp, the discussion as to whether there should be a
finding of indirect infringement with respect to these inverter controllers follows below in

Section IV.D.7.

6. Claim 11.

Claim 11 of the ‘382 patent reads as follows:

11. A liquid crystal display unit as claimed in claim 8 further

[a.] a sense resistor electrically coupled to said cold cathode fluorescent lamp
and electrically coupled to ground for providing a second voltage
signal representing current through said cold cathode fluorescent lamp;

[b.] a second feedback signal line coupled to said sense resistor for receiving
said second voltage signal from said sense resistor representing current
through said cold cathode fluorescent lamp;
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[c.] a feedback control circuit coupled to said second feedback signal line for
adjusting power to said cold cathode fluorescent lamp to a power level
such that said second voltage signal approaches a reference value
representing desired load conditions of said cold cathode fluorescent lamp.

(JX-1 at O2ITC 037302-3.) Claim 11 requires the same elements ‘a’ through ‘¢’ as claim 4.

As discussed in Section IV.D.3. above, the Administrative Law Judge found that the
L.X1691 and 1.X1693 Families of inverter controllers meet the limitations of claim 4 of the ‘382
patent when used in an inverter circuit. The Administrative Law Judge further found that the
inverter modules in the LX1691 and 1.X1693 Groups that contain inverter controllers from the
LX1691 and 1.X1693 Families meet the limitations of claim 4 of the ‘382 patent when used in an
inverter circuit. See Section IV.D.3. above. Based on the evidence and findings in Sections
IV.D.1,1V.D.3, and IV.D 4. above, the Administrative Law Judge finds that the LX1691 and
LX1693 Families of inverter controllers, when used in an inverter circuit in a liquid crystal
display unit that is illuminated by the cold cathode fluorescent lamp, are designed to meet the
limitations of claim 11 of the ‘382 patent. As the Microsemi LX1691 and 1.X1693 Families of
inverter controllers do not meet all of the limitatiohs of independent claim 8 and dependent claim
11 of the 382 patent unless each of them is used in an inverter circuit in a liquid crystal display
unit that is illuminated by the cold cathode fluorescent lamp, the discussion as to whether there
should be a finding of indirect infringement with respect to these inverter controllers follows
below in Section IV.D.7. The Administrative Law Judge further finds, based on the evidence
and findings in Sections [V.D.1, IV.D.3, and IV.D.4. above, that the .X1691 and 1693 Groups
of inverter modules, when used with an inverter controller from the LX1691 and 1.X1693
Families and inside a liquid crystal display unit that is illuminated by the cold cathode

fluorescent lamp, are designed to meet the limitations of claim 11. As the Microsemi LX1691

and 1.X1693 Groups of inverter modules do not meet all of the limitations of independent claim
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8 and dependent claim 11 of the ‘382 patent unless each of them is used with an inverter
controller from the LX1691 and L. X1693 Families and inside a liquid crystal display unit that is
illuminated by the cold cathode fluorescent lamp, the discussion as to whether there should be a
finding of indirect infringement with respect to these inverter controllers follows below in

Section IV.D.7.

7. Indirect Infringement.

O2 Micro argues that Microsemi has induced infringement of claims 1,2, 4, 8,9, and 11
of the ‘382 patent because it sells inverter controller chips and provides instructions and
technical support that result in the manufacture, importation, and sale of products incorporating
Microsemi inverter controllers that infringe the claims. (CBr. at 78.) Other than a vague
reference to contributory infringement, (CBr. at 78), O2 Micro presents no analysis with respect
to whether Microsemi should be liable for contributory infringement. (CBr. at 78-79.)

Staff believes that if direct infringement has occurred (and it is the Staff’s position that
there is no direct infringement), then the Respondents have induced infringement of the claims.
(SBr. at 51-52.) In addition, Staff argues that O2 Micro has further shown that Microsemi has
committed contributory infringement with respect to some modules and end products. (/d. at 52-
53.)

Microsemi argues that the accused Microsemi Products do not infringe the ‘382 patent
and therefore “Microsemi lacks the mens rea to induce any third party to infringe.” (MBr. at 78.)
Microsemi further argues that its inverter controllers have several substantial non-infringing uses
that bar liability for contributory infringement. (/d.) The Administrative Law Judge notes that at
least some portion of the evidence cited by Microsemi with respect to the alleged non-infringing

uses of its inverter controllers was stricken from the record. (See Order No. 49 at 17.)
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Induced Infringement.

As noted above in Section IV.A.2., O2 Micro must show that there has been direct
infringement of asserted ‘382 patent claims and that Microsemi knowingly induced infringement
and possessed specific intent to encourage another’s infringement.

The record shows that former Respondents {

} (CX-1400C.) According to the stipulation,
these models contained inverter circuits including the Microsemi LX1691A inverter controller.
(Id. at 1-4.) However, the schematics that, according to the stipulation, would show how the
LX1691A inverter controller was used with the {  } inverter circuit are not attached to Exhibit
CX-1400C. Although the Administrative Law Judge found with respect to the LX1691 Family
of inverter controllers that they are designed to infringe certain claims of the ‘382 patent when
used in an inverter circuit (see e.g., Section IV.D.1), O2 Micro has made no showing as to
whether { } inverter circuits actually contain the step-up transformer, the first switch, the
second switch, the capacitor divider, and the first feedback signal limitations of claims 1 and 8 of
the '382 patent. Thus it is not possible for the Administrative Law Judge to determine whether
direct infringement { } may have occurred.

The record further shows that Microsemi’s U.S. distributor, Avnet, sells Microsemi
CCFL inverter controllers and modules in the United States. (CFF II1.C.1592-97 (undisputed);
CFF II1.C.1600 (undisputed); CX-437C; Tr. at 2424:19-2425:15 (Holliday.) Microsemi’s
employee, Mr. Roger Holliday, further testified that all of the inverter modules that Microsemi

sells today use the Microsemi inverter controllers, and that the purpose of the Microsemi inverter
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modules is to drive a cold cathode fluorescent lamp. (Tr. at 2421:12-19 (Holliday).) In addition,
{ } an end customer of Microsemi inverter modules in the United States, has purchased
Microsemi inverter controllers and modules from Avnet and Microsemi; { } products
incorporate at least the LX1691A inverter controller. (CFF III.C.1621 (undisputed); CFF
I1.C.1622; CFF II1.C.1629 (undisputed in relevant part); CFF II11.C.1632; CFF III.C.1636; CFF
II.C.1637-39 (undisputed); CFF II1.C.1640; CFF III1.C.1641-42 (undisputed); CFF III.C.1646-49;
CFF III.C.1650 (undisputed); CFF III.C.1653 (undisputed); CFF II1.C.1658-60 (undisputed);
CFF III.C.1665-66 (undisputed); CFF II1.C.1667; CFF II1.C.1668 (undisputed); CFF III.C.1669;
CX-959C; CX-964C; CX-973C; CX-976C; CX-978C; CX-979C.) Douglas Strobel,
Microsemi’s Central Sales Manager, further testified that Microsemi ships inverter controllers
and modules to the St. Louis production facility of a company identified only as { } and that
{ } assembles these products into panels that include a display and a CCFL. (JX-195C at
112:14-115:24, 146:1-6 (Strobel Dep.).) { } another Microsemi/Avnet customer, sells
products with LCDs that include Microsemi CCFL Modules and inverter controllers, including
modules in the LX1691 Group. (CFF III.C.1670-71 (undisputed); CFF III.C.1673-75
(undisputed); CFF III.C.1680-81 (undisputed); CFF II1.C.1682; CFF II1.C.1685-88 (undisputed);
Tr. at 1166-1184, 1187 (Reitz); CX-2111C; CX-2112C; CX-2113C; CX-2115C.)

Some of this evidence falls short of the showing needed for direct infringement for two
reasons. First, where O2 Micro was able to identify U.S. purchasers of inverter controllers in the
LX1691 Family, O2 Micro fails to demonstrate that the inverter circuits they are incorporated

into, such as the { } inverter circuits,”® actually contain the step-up transformer, the first

% Perhaps a careful study of the { } schematics supplied by O2 Micro would show the presence of these claim
limitations. However, as O2 Micro has not provided an element by element infringement analysis for the { }
products in any of its post-hearing briefing, let alone its two page discussion of indirect infringement, see CBr. at
78-79, the Administrative Law Judge declines to make that assumption.
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switch, the second switch, the capacitor divider, and the first feedback signal limitations of
claims 1 and 8 of the ‘382 patent. Second, where O2 Micro was able to identify U.S. purchasers
of Microsemi’s inverter controllers and modules, such as { } 02 Micro failed to make a
showing that these inverter controllers and modules are actually products accused in this
Investigation.

However, the Administrative Law Judge does find that the remainder of the above
evidence shows direct infringement29 with respect to claims 1, 2, 4, 8, and 11 of the ‘382 patent.
This evidence shows that Microsemi’s distributor, Avnet, has sold inverter modules in the
LX1691 and LX1693 Groups to customers in the United States. (See e.g. CX-436C.) The
evidence further shows that all of the inverter modules that Microsemi sells today use the
Microsemi inverter controllers, and that the purpose of the Microsemi inverter modules is to
drive a cold cathode fluorescent lamp. (Tr. at 2421:12-19 (Holliday).) As discussed above in
Sections IV.D.1 and IV.D.3, the Administrative Law Judge has found that the inverter modules
in the LX1691 Group that contain inverter controllers from the LX1691 Family literally and
directly infringe claims 1 and 4 of the ‘382 patent. As discussed above in Sections IV.D.1,
IV.D.2., and IV.D.3, the Administrative Law Judge further found that the inverter modules in the
LX1693 Group that contain inverter controllers from the 1L.X1693 Family literally and directly
infringe claims 1, 2 and 4 of the ‘382 patent. Thus O2 Micro has demonstrated direct
infringement with respect to claims 1, 2 and 4 of the ‘382 patent. Additionally, the record with
respect to { } use of modules in the LX1691 Group in LCD displays demonstrates
direct infringement with respect to claims 8 and 11 of the ‘382 patent. (See Sections IV.D.4 and

IV.D.6. above; CFF III.C.1670-71 (undisputed); CFF III1.C.1673-75 (undisputed); CFF

# As Avnet and { } are not respondents in this Investigation, the Administrative Law Judge’s
determination with respect to direct infringement is solely for the purpose of establishing whether induced
infringement has occurred.
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[1.C.1680-81 (undisputed); CFF I11.C.1682; CFF II1.C.1685-88 (undisputed); Tr. at 1166-1184,
1187 (Reitz); CX-2111C; CX-2112C; CX-2113C; CX-2115C.)

The Administrative Law Judge further finds that Microsemi knowingly induced
infringement and possessed specific intent to encourage another’s infringement. The record
shows that Microsemi was aware of the ‘382 patent and took specific steps (via instructions and
data sheets) to induce others to use the products in an allegedly infringing manner. (CFF
I1.C.1533-35 (undisputed); CFF 1I1.C.1543 (undisputed in relevant part); CFF I11.C.1544-45
(undisputed); CFF III.C.1547-48 (undisputed); CFF II1.C.1558 (undisputed); CFF II1.C.1561
(undisputed); CFF III.C.1587 (undisputed); CFF III.C.1590 (undisputed); CFF III.C.1606; CFF
[I.C.1609 (undisputed); CFF III.C.1611-13; CFF III.C.1617; CFF III.C.1662-4; CFF III.C.1681-
82; MOCFF III.C.1682; CX-875.) In this regard, one of the Microsemi witnesses admitted to
knowledge of the ‘382 patent, in particular because Microsemi’s customers were asking for
indemnifications. (Tr. at 1134:22-1135:6 (Battaglia).) In addition, the datasheets and other
information provided by Microsemi to their customers teach the infringing configuration. (See,
e.g., discussion at Sections IV.D.1 through IV.D.6. above; CX-214; CX-215; CX-932; CX-
1450C at 59751; JX-19C; J1X-117C.) Moreover, as Staff points out, Microsemi has not provided
an opinion of counsel, or redesigned its products, or taken other steps to avoid infringement.
Broadcom, 543 F.3d at 700. The above evidence supports a finding of specific intent. DSU, 471
F.3d. at 1306 (intent to induce infringement may be proven with circumstantial or direct
evidence and may be inferred from all the circumstances). Accordingly, the Administrative Law
Judge finds that Microsemi has induced infringement of claims 1, 2, 4, 8, and 11 of the ‘382

patent.
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Contributory Infringement.

Here, O2 Micro must show that (i) Microsemi knew that the combinations for which its
components were especially made, namely the combination of its inverter controllers with its
inverter modules, and the combination of its inverter controllers and inverter modules with a
LCD display, were both patented and infringing and (ii) that Microsemi’s components have no
substantial noninfringing uses. The Administrative Law Judge finds that O2 Micro’s passing
reference, see CBR. at 78-79, to contributory infringement by Microsemi does not amount to a

prima facie showing on this issue.

8. Conclusion.

As discussed in Section [V.D.1, the Administrative Law Judge has found that the inverter
modules in the LX1691 Group that contain inverter controllers from the LX1691 Family literally
and directly infringe claim 1 of the ‘382 patent. The Administrative Law Judge further found
‘that the inverter modules in the LX1693 Group that contain inverter controllers from the LX1693
Family literally and directly infringe claim 1 of the ‘382 patent.

As discussed in Section [V.D.2, the Administrative Law Judge found that the inverter
modules in the LX1693 Group that contain inverter controllers from the LX1693 Family literally
and directly infringe claim 2 of the 382 patent.

As discussed in Section IV.D.3., the Administrative Law Judge found that the inverter
modules in the LX1691 Group that contain inverter controllers from the LX1691 Family literally
and directly infringe claim 4 of the ‘382 patent. The Administrative Law Judge further found
that the inverter modules in the LX1693 Group that contain inverter controllers from the LX1693

Family literally and directly infringe claim 4 of the ‘382 patent.
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As discussed in Section [V.D.7. above, the Administrative Law Judge finds that

Microsemi has induced infringement of claims 1, 2, 4, 8, and 11 of the ‘382 patent.

V. VALIDITY
A. Background
One cannot be held liable for practicing an invalid patent claim. See Pandrol USA, LP v.
AirBoss Railway Prods., Inc., 320 F.3d 1354, 1365 (Fed. Cir. 2003). However, patent claims are
presumed valid. 35 U.S.C. § 282. A respondent that has raised patent invalidity as an
affirmative defense must overcome the presumption by “clear and convincing” evidence of
invalidity. Checkpoint Systems, Inc. v. United States Int’l Trade Comm’n, 54 F.3d 756, 761 (Fed.
Cir. 1995). Further, as stated by the Federal Circuit in Ultra-Tex Surfaces, Inc. v. Hill Bros.
Chem. Co.:
when a party alleges that a claim is invalid based on the very same references that
were before the examiner when the claim was allowed, that party assumes the
following additional burden:
When no prior art other than that which was considered by the PTO
examiner is relied on by the attacker, he has the added burden of
overcoming the deference that is due to a qualified government agency
presumed to have properly done its job, which includes one or more
examiners who are assumed to have some expertise in interpreting the
references and to be familiar from their work with the level of skill in the
art and whose duty it is to issue only valid patents.
Ultra-Tex Surfaces, Inc. v. Hill Bros. Chem. Co., 204 F.3d 1360, 1367 (Fed. Cir. 2000)
(emphasis added) (quoting American Hoist & Derrick Co. v. Sowa & Sons, Inc., 725 F.2d 1350,
1359 (Fed. Cir. 1984) “American Hoist”). It should be noted however, that the Federal Circuit
has found that a patent examiner is not presumed to have viewed factors material to patentability

(such as prior art) if they are buried in voluminous and irrelevant material. Rohm & Haas Co. v.

Crystal Chemical Co., 722 F.2d 1556, 1573 (Fed. Cir. 1983) (unrealistic to find examiner was
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“fully informed” solely on the “presentation to him of a mountain of largely irrelevant data from
which he is presumed to have been able, with his expertise and with adequate time, to have

found the critical data” because of “the real world conditions under which examiners work™).

B. Conception Date for the ‘387 Patent.

Respondents MPS and ASUS, by way of affirmative defense, allege that the ‘382 patent
is invalid because all of its claims were anticipated by the prior art of MPS’s MP1010 product,
which they say was created no later than October 2, 1998. (RBr. at 66.) They argue that the
earliest possible invention date of the ‘382 patent is July 22, 1999, when a provisional
application for the patent was filed with the Patent and Trademark Office. (RBr. at 60; JX-1 at
O2ITC 037273.). The filing of a patent application is constructive reduction to practice.
Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d 1367, 1376 (Fed. Cir. 1986).

Complainants, in opposition, argue that the ‘382 patent was conceived by Dr. Yung-Lin
Lin as early as February 18, 1998. (CBr. at 89.)

Staff argues that the documentary evidence is not sufficient to corroborate Dr. Lin’s
assertions that he fully conceived the ‘382 invention by February 18, 1998, although Staff
maintains that there is sufficient corroboration to warrant the inference that he had fully
conceived his invention by November 1998. (SBr. at 61-64.)

Respondent Microsemi has not taken a position with respect to whether the MP1010 prior
art anticipates the ‘382 patent. (See MBr. at 80.)

According to Dr. Lin, in 1997, while working as a system applications manager at O2
Micro, he received complaints from customers about dangerous arcing and start- up problems
with the firm’s converters. (Tr. at 339-40 (Lin).) He wanted to correct these problems, and by

February 18, 1998 he conceived an improved inverter circuit. He began testing his conception
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with the aid of a software program for designing electrical circuits. The software program
allowed him to simulate the effects of different designs containing varying components by
producing schematics of electrical circuits. (/d. at 380.) Based on these simulations, he was able
to create a design for his conception of the ‘382 inverter circuit. He testified that he programmed
his simulations and printed the schematics on February 18, 1998, a date that they bear. (Tr. at
403 (Lin).) However, subsequently he has not been able to retrieve his schematics of that date
and does not know what has happened to them. (Tr. at 564-65 (Lin).)

He further testified that he re-ran the simulations and produced another set of schematics
in June 1999. (Tr. at 402-03 (Lin).) Although the second set of schematics bear the date “Feb.,
18, 1998,” he admits that he must have inserted that date at the later time, contrary to what he
had previously testified in a trial in a federal court in California. (Tr. at 550-52 (Lin).) During
that trial, he testified that the computer software program he had used to create the schematics,
called PSpice, had self-generated and inserted “Feb., 18, 1998 [sic], thereby independently
corroborating the date of origination. (Id.) At the hearing in this Investigation, he testified that
his federal court testimony was erroneous. (I/d.) He also testified that O2 Micro had discarded
the computer he had used to create the original schematics, when the firm replaced that computer
with another one some time afterwards.

Dr. Lin also testified that, in addition to the February 1998 schematics, he entered various
notations in his notebooks and travel logs and planners during 1998 that reference or mention
some of his discussions with customers about complaints and ideas underlying his conception of
the‘382 invention. (Tr. at 353-57, 360 (Lin); CX-384, 386, 387.) He testified that on November

17, 1998 he sent a partial schematic for an inverter circuit, which included hand-drawn additions
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of some of his ideas, to another O2 Micro employee by the name of C. C. Kuo, who worked for
the firm in Taiwan, for him to review and test out. (Tr. at 524-25 (Lin).)

Complainants argue that the computer-aided schematics that Dr. Lin prepared in June
1999 were simply re-creations of ideas he had fully conceived in February 1998, and they, along
with the partial schematic he had sent to Mr. Kuo and his various notebook and travel notations,
corroborate that he had fully conceived the 382 patent as early as February 18, 1998. (CRBr. at
43-44.)

Respondents MPS and ASUS argue that the schematics that were made in June 1999 do
not corroborate Dr. Lin’s claim that he conceived his invention in February 1998, because they
lack many of the key elements of the ‘382 patent claims, such as a capacitor divider, first voltage
signal, timer circuit, time-out sequence, predetermined threshold, predetermined duration,
protection circuit, sense resistor, and second voltage signal, and thus are not sufficient to
corroborate an invention that was fully conceived at that time. (RBr. at 60-61.) They also argue
that Dr. Lin’s notations in his notebooks and travel planner are, in their entirety, too incomplete
to corroborate the alleged 1998 conception date, because none of the entries discloses the
claimed capacitor divider, a timer circuit, or a protection circuit. (RBr. at 62.) Furthermore, they
say that in the months after February 18, 1998, prior to provisional application for the patent on
July 22, 1999, there are substantial time gaps that are devoid of evidence of any work activity by
Dr. Lin that he was pursuing his invention. (/d.)

As for the schematic sent to Mr. Kuo, they say that it, too, lacks key elements of the ‘382
invention, such as a timer circuit, a predetermined duration, a predetermined threshold, and a

time-out sequence. (RBr. at 63.) Because of these omissions and evidentiary deficiencies, they
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say that the earliest possible date for which there is evidence that would support conception of
the ‘382 invention is July 22, 1999, when the provisional application was filed.

Under 35 U.S.C. § 102(g)(2), priority of invention “goes to the first party to reduce an
invention to practice, unless the other party can show that it was the first to conceive the
invention and that it exercised reasonable diligence in later reducing that invention to practice.
Price v. Symsek, 988 F.2d 1187, 1190 (Fed. Cir. 1993). “Conception is the touchstone of
inventorship, the completion of the mental part of invention.” Burroughs Wellcome Co. v. Barr
Laboratories, Inc., 40 F.3d 1223, 1227-28 (Fed. Cir. 1994). It is the mental formation of a
definite and permanent idea of the complete and operative invention as it is to be applied in
practice. Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d 1367, 1376 (Fed. Cir. 1986).

“Conception is complete only when the idea is so clearly defined in the inventor’s mind
that only ordinary skill would be necessary to reduce the invention to practice, without extensive
research or experimentation.” Burroughs, 40 F.3d at 1227-28. “A conception must encompass
all of the claimed invention.” Singh v. Brake, 317 F.3d 1334, 1340 (Fed. Cir. 2003). “Because it
is a mental act, courts require corroborating evidence of a contemporaneous disclosure that
would enable one skilled in the art to make the invention.” (Id.) The inventor “must provide
independent corroborating evidence in addition to his own statements and documents.” Hahn v.
Wong, 892 F.2d 1028, 1032 (Fed. Cir. 1989). “|B]ecause of the danger in post-hoc rationales by
an inventor claiming priority, the court requires objective evidence to corroborate an inventor’s
testimony concerning his understanding of the invention.” Invitrogren Corp. v. Clontech Labs.,
Inc., 429 F.3d 1052, 1065 (Fed. Cir. 2005).

02 Micro relies on the probity of the testimony of Dr. Lin for their proof that the <382

invention was conceived by him as early as February 18, 1998. Although Dr. Lin testified that
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he fully conceived the invention on that date, as disclosed in the schematics he generated using
the PSpice program, the Administrative Law Judge finds that sufficient independent
corroborative evidence is lacking. The schematics that O2 Micro relies on were admittedly
prepared in June 1999. The fact that they bear the date of “Feb., 18, 1998 is not corroborative
of the date of invention, since Dr. Lin acknowledged that he must have entered that date when he
produced the schematics in June 1999. The fact that earlier in the sequence of events preceding
this Investigation he had given erroneous testimony about the derivation of the February 18,
1998 date compromises the reliability of his testimony, at least with respect to conception date.
The 1999 schematics are not contemporaneous documents of an event that allegedly occurred in
February 1998. Also, the 1999 schematics do not show important elements of the ‘382 invention,
such as the feedback signal from a capacitor divider, the timer circuit, or the protection circuit.
(Tr. at 674-77 (Lin).)

As to the other documents that Complainants say corroborate Dr. Lin’s testimony that his
invention was conceived by February 18, 1998, the Administrative Law Judge finds that they,
too, lack important elements of the ‘382 invention. His various notes about his discussions with
customers and some particulars about his business trips do not reveal enough information, even
in combination with each other and with the schematics, to show that he had fully conceived his
invention or that he was diligently pursuing or testing those ideas that are contained in the
application that was filed on July 22, 1999 and are included in the ‘382 patent.

While Staff agrees with MPS and ASUS that the documentary evidence is not sufficient
to corroborate Dr. Lin’s assertions that he fully conceived the ‘382 invention by February 18,
1998, Staff maintains that there is sufficient corroboration, based on Mr. Kuo’s testimony and a

facsimile sent to him by Dr. Lin in November 1998 that discloses some, but not all, of the
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essential elements of the ‘382 patent, to warrant the inference that he had fully conceived his
invention by that time. (SBr. at 61-64.) In response, MPS and ASUS say that Staff’s reasoning
errs insofar as Staff concludes that, because the “conception of an entire invention need not be
reflected in a single document source,” the documents shown to have existed in November 1998
are sufficient to corroborate Dr. Lin’s assertion. (RRBr. at 20-21.) They say that, even taking
into account the facsimile sent by Dr. Lin to Mr. Kuo in November 1998, there still is no
corroborating documentation of a fully conceived ‘382 design prior to July 22, 1999. (/d.)

The Administrative Law Judge finds that the evidence, aside from Dr. Lin’s testimony,
does not corroborate that he had fully conceived the ‘382 invention before July 22, 1999. The
documentation referred to by Complainants for corroboration lacks key elements of the ‘382
patent. Complainants have failed to establish that Dr. Lin fully conceived his invention by
February 18, 1998. Nor does the evidence support Staff’s conclusion that Dr. Lin conceived his
invention as early as November 1998. As of that time there were still key elements that
remained missing from evidence to justify the conclusion that Dr. Lin had fully conceived his

‘382 invention before July 22, 1999. (Tr. at 718-19 (Lin).)

C. Anticipation.

A determination that a patent is invalid as being anticipated under 35 U.S.C. § 102
requires a finding, based upon clear and convincing evidence, that each and every limitation is
found either expressly or inherently in a single prior art reference. See Celeritas Techs. Inc. v.
Rockwell Int’l Corp., 150 F.3d 1354, 1361 (Fed. Cir. 1998). Anticipation is a question of fact,
including whether a limitation, or element, is inherent in the prior art. /n re Gleave, 560 F.3d

1331, 1334-35 (Fed. Cir. 2009). The limitations must be arranged or combined the same way as
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in the claimed invention, although an identity of terminology is not required. /d. at 1334 (“the
reference need not satisfy an ipsissimis verbis test”); MPEP § 2131.

In addition, the prior art reference’s disclosure must enable one of ordinary skill in the art
to practice the claimed invention “without undue experimentation.”® Gleave, 560 F.3d at 1334-
35. A prior art reference that allegedly anticipates the claims of a patent is presumed enabled;
however, a patentee may present evidence of nonenablement to overcome this presumption.
Impax Labs., Inc. v. Aventis Pharmaceuticals Inc., 468 F.3d 1366, 1382 (Fed. Cir. 2006).
“[W]hether a prior art reference is enabling is a question of law based upon underlying factual

findings.” Gleave, 560 F.3d at 1335.

The MP1010 Inverter Circuits and Associated Documentation.

As discussed above, Respondents argue that each asserted claim of the ‘382 patent is
invalid as anticipated by the MP1010 inverter circuits and associated documentation (the
“MP1010 Materials™). (RBr. at 66.)

02 Micro argues that the MP1010 does not anticipate, because it does not include one of
the elements of the claims of the ‘382 patent, namely, a timer circuit. (CBr. at 96-98.)

Staff argues that the evidence as to whether the MP1010 inverter satisfies the timer
circuit element of the ‘382 patent, requiring a predetermined duration for the time-out sequence,
is not clear and convincing. Therefore, Staff argues that MPS and ASUS have not established by
clear and convincing evidence their alleged affirmative defense that the ‘382 patent is invalid by
reason of the MP1010 prior art. (SBr. at 65-67.)

The Administrative Law Judge finds that the evidence is not sufficient to invalidate the

‘382 patent on the basis of anticipation by the MP1010 prior art. In order to prevail on an

*® This is not to be confused with the standards for enablement to support issuance of a patent claim under 35 U.S.C.
§ 112. Gleave, 560 F.3d at 1334.
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affirmative defense of anticipation, the defending party must produce clear and convincing
evidence that the prior art includes all of the elements of the challenged claims. Although MPS
and ASUS furnished opinion testimony of Dr. Silzars that all of the elements of claims 1 and 8 of
the ‘382 patent are present in the MP1010 prior art, including the timer circuit (Tr. at 2081-91
(Silzars)), the Administrative Law Judge finds that Complainants provided more persuasive
countervailing testimony from Dr. Mercer that the MP1010 inverter circuit does not meet the
timer-circuit elements of claims 1 and 8. His opinion was based on computer simulations,
prepared at his direction, using component values from the application notes of the MP1010
product. He testified that these simulations show that the MP1010 does not include a timer
circuit that provides a time-out sequence of a predetermined duration when a first voltage signal
exceeds a predetermined threshold. (Tr. at 2668-70 (Mercer).) According to Dr. Mercer,
because the MP1010 incorporates a resistor and capacitor combination, under certain conditions,
the MP1010 inverters will not provide the same time-out duration as under other conditions. (Id.
at 2664, 2673-84 (Mercer).)

MPS and ASUS counter by arguing that Dr. Mercer’s simulations are irrelevant, because
they fail to take into account the voltage regulation feature of the MP1010. They say that Dr.
Mercer’s simulations involve voltage amplitudes that would not exist in the actual operation of
the MP1010 inverter because, by internal regulation, voltage amplitude is restricted to a lesser
range than those used in the simulations. (RRBr. at 38-40.) Dr. Mercer écknowledged that the
simulations do not mimic the actions of the MP1010 with respect to its voltage regulation feature,
but said that fact does not affect the validity of his conclusions based on the simulations. (Tr. at

2815-19 (Mcrcer).)

-121 -



PUBLIC VERSION

Regardless of the fidelity of Dr. Mercer’s simulations to the actual operation of the
MP1010 inverter, the pivotal question as to whether the inverter anticipates the ‘382 patent is,
Does it provide a time-out sequence of a predetermined duration when a first voltage signal
exceeds a predetermined threshold for a predetermined duration? The Administrative Law Judge
concludes that it does not. The device used for the timer is a capacitor and resistor combination
(C2/R1), in series, a feature of which is a time constant rate of discharge. (Tr. at 2666-69
(Mercer).) Dr. Mercer testified that this time constant does not mean that the MP1010 provides
for time out of a predetermined duration. (/d.) Instead, he testified, it provides a delay, the
duration of which can vary according to the operating conditions of the circuit. (Tr. at 2666-71
(Mercer).) In this respect he is supported by MPS’s employees James Moyer (Moyer, Tr. 1906-
07) and John Shannon (JX-192C, Shannon Dep. Tr. 72-73).

The MP1010 Open Lamp Protection does not require that a first voltage signal exceed a
predetermined threshold for a predetermined duration. Dr. Mercer testified that, according to his
simulations, the initial voltage across the capacitor (which in series with a resistor performs the
timer, or what he calls delay, function of the MP1010) varies according to the operating
conditions of the inverter. (Tr. at 2670-71 (Mercer).) The voltage variation affects the rate of
discharge of the capacitor, which leads to the inverter shutting down. (Tr. at 2670-71 (Mercer).)
He testified that for that reason the MP1010 does not include a fixed predetermined duration as
prescribed by the ‘382 patent. (/d. at 2671.)

Dr. Mercer testified that, at his direction, computer generated simulations based on the
MP1010 application note, with some modifications, which he said did not affect the validity of
the results, were run by Dr. Larry Nagel, using a SPICE software program. (Id 2672-74.) These

simulations differed from one another with respect to the amplitude of the input, or operating,
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voltage, ranging from 700 to 2,000 volts. (Tr. at 2676-77, 2680, 2684-86 (Mercer).) The results
reveal variations, in certain instances, in the discharge time of the capacitor, which constitutes
the predetermined time before shutdown for the MP1010. (/d. at 2684-88.)

MPS and ASUS argue that the regulation feature of the MP1010 would not allow some of
the voltage amplitudes used in the simulations. (RRBr. at 39-40.) Dr. Mercer testified that the
simulation that was run at 1,000 volts would not have been great enough to initiate the regulation
feature of the MP1010, yet the inverter would still shut down due to the operation of the delay
circuit, although at a much slower rate than would occur at 2,000 volts, an amplitude that would
result in regulation of the voltage. (Tr. at 2686-87 (Mercer).) In this testimony, Dr. Mercer is
supported by O2 Micro’s employees and witnesses, John Shannon and James Moyer, as
discussed below.

According to John Shannon, in the case of the MP1010, a minor overvoltage will require
a longer time to produce a shutdown than will a major overvoltage. (JX-192C at 21-22, 70, 73
(Shannon Dep.).) Mr. Shannon analogized the time disparity to that of a 10 ampere fuse which,
by way of example, might take three minutes to burn out if subjected to 12 amperes of current,
but will burn out considerably faster if subjected to 400 amperes. (Id. at 20-21.)

Likewise, Mr. Moyer testified that the time it takes for a shutdown after an overvoltage
has occurred in the MP1010 will vary depending on the operating conditions of the circuit at that
moment. (Tr.at 1907-08 (Moyer).)

MPS and ASUS additionally argue that the MP1010 anticipates the ‘382 patent when it is
started up into an open lamp condition, because the time-out sequence is not only
“predetermined” but is also constant and repeatable. (RRBr. at 36.) They say that “[a] device

that only meets the claim limitations during some modes of operation still infringes.” (RRBr. at
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37.) They point out that O2 Micro’s own expert (Dr. Mercer) agrees that the MP1010-based
inverters will shut down in a constant and repeatable period of time when the open lamp
condition exists at startup. (/d.)

In response to this argument, O2 Micro says<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>