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(a) Additional time after service by over- 
night delivery. Whenever a party or Fed- 
eral Agency or department has the 
right or is required to perform some 
act or take some action within a pre- 
scribed period after the service of a 
document upon it and the document is 
served by overnight delivery, one (1) 
day shall be added to the prescribed pe- 
riod. ‘‘Overnight delivery’’ is defined as 
delivery by the next business day. 

(b) Electronic service. Parties may 
serve documents  by  electronic means 
in all matters before the Commission. 
Parties may effect such service on any 
party, unless that party has, upon no- 
tice to the Secretary and to all parties, 
stated that it does not consent to elec- 
tronic service. If electronic service is 
used, paragraphs (b), (d), and (e) of this 
section shall not apply. However, any 
dispute that arises among parties re- 
garding electronic service must be re- 
solved by the parties themselves, with- 
out the Commission’s involvement. 
(19 U.S.C. 1335 and the Administrative Proce- 
dure Act, 5 U.S.C. 551, et seq.) 
[41 FR 17711, Apr. 27, 1976, as amended at 47 
FR  6190,  Feb.  10,  1982;  47  FR  33682,  Aug.  4, 
1982; 49 FR 32571, Aug. 15, 1984; 67 FR 68037, 
Nov. 8, 2002; 73 FR 38320, July 7, 2008; 76 FR 
61942, Oct. 6, 2011] 
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§ 201.17   Procedures for requesting ac- 
cess to records. 

(a) Requests for records. (1) A request 
for any information or record shall be 
addressed to the Secretary, United 
States International Trade Commis- 
sion, 500 E Street SW., Washington, DC 
20436 and shall indicate clearly in the 
request, and if the request is in paper 
form on the envelope, that it is a 
‘‘Freedom of Information Act Re- 
quest.’’ A written request may be made 
either (1) in paper form, or (2) elec- 
tronically by contacting the Commis- 
sion  at  http://www.usitc.gov/foia.htm. 

(2) Any request shall reasonably de- 
scribe  the  requested  record  to  facili- 
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tate location of the record. If the re- 
quest pertains to a record that is part 
of the Commission’s file in an inves- 
tigation, the request should identify 
the investigation by number and name. 
A clear description of the requested 
record(s) should reduce the time re- 
quired by the Commission to locate 
and disclose releasable responsive 
record(s) and minimize any applicable 
search and copying charges. 

(3) Except  as  provided  in  paragraph 
(b) of this section, requests will be 
processed in the order in which they 
are filed. 

(4) Requests for transcripts of hear- 
ings should be addressed to the official 
hearing reporter, the name and address 
of which can be obtained from the Sec- 
retary. A copy of such request shall at 
the same time be forwarded to the Sec- 
retary. 

(5) Copies of public Commission re- 
ports and other publications can be re- 
quested by calling or writing the Publi- 
cations Office in the Office of the Sec- 
retary. Generally, such publications 
can be obtained more quickly from this 
office. Certain Commission publica- 
tions are sold by the Superintendent of 
Documents, U.S. Government Printing 
Office, and are available from that 
agency at the price set by that agency. 

(6) A day-to-day, composite record 
will be kept by the Secretary of each 
request with the disposition thereof. 

(b) Expedited processing. (1) Requests 
for records under paragraph (a)(1) of 
this section will be taken out of order 
and given expedited treatment when- 
ever it is determined that they involve: 

(i) Circumstances in which the lack 
of expedited treatment could reason- 
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; 

(ii) An urgency to inform the public 
about an actual or alleged federal gov- 
ernment activity, if made by a person 
primarily engaged in disseminating in- 
formation; 

(iii) The loss of substantial due proc- 
ess rights; or 

(iv) A matter of widespread and ex- 
ceptional media interest in which there 
exist possible questions about the gov- 
ernment’s integrity which affect public 
confidence. 

http://www.usitc.gov/foia.htm
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(2) A request for expedited processing 
may be made at the time of the initial 
request for records or at any later 
time. 

(3) A requester who seeks expedited 
processing must submit a statement, 
certified to be true and correct to the 
best of that person’s knowledge and be- 
lief, explaining in detail the basis for 
requesting expedited processing. For 
example, a requester within paragraph 
(b)(1)(ii) of this section, if not a full- 
time member of the news media, must 
establish that he or she is a person 
whose main professional activity or oc- 
cupation is information dissemination, 
though it need not be his or her sole 
occupation. A requester within para- 
graph (b)(1)(ii) of this section also must 
establish a particular urgency to in- 
form the public about the government 
activity involved in the request, be- 
yond the public’s right to know about 
government activity generally. The 
formality of certification may  be 
waived as a matter of administrative 
discretion. 

(4) Within ten calendar days of re- 
ceipt of a request for expedited proc- 
essing, the Secretary will decide 
whether to grant it and will notify the 
requester of the decision. If a request 
for expedited treatment is granted, the 
request will be given priority and will 
be processed as soon as practicable. If a 
request for expedited processing is de- 
nied, any appeal of that decision will 
be acted on expeditiously. 

(c) Public reading room. The Commis- 
sion maintains a public reading room 
in the Office of the Secretary for access 
to the records that the FOIA requires 
to be made regularly available for pub- 
lic inspection and copying. Reading 
room records created by the Commis- 
sion on or after November 1, 1996, are 
available electronically. This includes 
a current subject-matter index of read- 
ing room records, which will indicate 
which records are available electroni- 
cally. 
[63 FR 29347, May 29, 1998, as amended at 68 
FR 32975, June 3, 2003] 

 
§ 201.18   Denial   of   requests,   appeals 

from denial. 
(a) Written requests for inspection or 

copying of records shall be denied only 
by the Secretary or Acting Secretary, 

 
or, for records maintained by the Office 
of Inspector General, the Inspector 
General. Denials of written requests 
shall be  in  writing,  shall  specify the 
reason therefor, and shall advise the 
person requesting of the right to appeal 
to the Commission. Oral requests may 
be dealt with orally, but if the re- 
quester is dissatisfied he shall be asked 
to put the request in writing. 

(b) An appeal from a denial of a re- 
quest must be received within sixty 
days of the date of the letter of denial 
and shall be made to the Commission 
and addressed to the Chairman, United 
States International Trade Commis- 
sion, 500 E Street SW., Washington, DC 
20436. Any such appeal shall be in writ- 
ing, and shall indicate clearly in the 
appeal, and if the appeal is in paper 
form on the envelope, that it is a 
‘‘Freedom of Information Act Appeal.’’ 
An appeal may be made either in paper 
form, or electronically by contacting 
the Commission at http://www.usitc.gov/ 
foia.htm. 

(c) Except when expedited treatment 
is requested and granted, appeals will 
be decided in the order in which they 
are filed, but in any case within twenty 
days (excepting Saturdays, Sundays, 
and legal holidays) unless an extension, 
noticed in writing with the reasons 
therefor, has been provided to the per- 
son making the request. Notice of the 
decision on appeal and the reasons 
therefor will be made promptly after a 
decision. Requests for expedited treat- 
ment should conform with the require- 
ments in § 201.17(c) of this part. 

(d) The extensions of time mentioned 
in paragraph (c) of this section shall be 
made only for one or more of the fol- 
lowing reasons: 

(1) The need to search for and collect 
the requested records from field facili- 
ties or other establishments that are 
separate from the office processing the 
request; 

(2) The need to search for, collect, 
and appropriately examine a  volumi- 
nous amount of separate and distinct 
records which are requested in a single 
communication; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina- 
tion  of  the  request  or  among  two  or 

http://www.usitc.gov/
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more components of the agency having 
a substantial subject-matter interest 
therein. 

(e) The extensions of time mentioned 
in paragraph (c) of this section shall 
not exceed ten working days in the ag- 
gregate. 
[40 FR 8328, Feb. 27, 1975, as amended at 54 
FR 13678, Apr. 5, 1989; 60 FR 37336, July 20, 
1995; 63 FR 29348, May 29, 1998; 68 FR 32975, 
June 3, 2003] 

 
§ 201.19 Notification regarding re- 

quests for confidential business in- 
formation. 

(a) In general. Business information 
provided to the Commission by a busi- 
ness submitter which the Commission 
has designated as ‘‘confidential busi- 
ness information’’ will not be disclosed 
pursuant to a Freedom of Information 
Act (FOIA) request except in accord- 
ance with this section. 

(b) Definitions. The following defini- 
tions are to be used in reference to this 
section: 

Confidential  business   information 
means commercial or financial infor- 
mation that has been designated as 
confidential business information by 
the Commission under § 201.6 of this 
part. 

Submitter means any person or entity 
who provides confidential business in- 
formation, directly or indirectly, to 
the Commission. The term includes, 
but is not limited to, corporations, pro- 
ducers, importers, and state and fed- 
eral governments, as well as others 
who have an administrative relation- 
ship with the Commission such as con- 
tractors, bidders and vendors. 

(c) Notice to submitters. Except as pro- 
vided for in paragraph (e) of this sec- 
tion, the Commission will, to the ex- 
tent permitted by law, provide a sub- 
mitter with prompt written notice of a 
FOIA request or administrative appeal 
encompassing its confidential business 
information whenever required under 
paragraph (d) of this section, in order 
to afford the submitter an opportunity 
to object to disclosure pursuant to 
paragraph (f) of this section. Such writ- 
ten notice will describe the nature of 
the confidential business information 
requested. The requester will also be 
notified that notice and opportunity to 
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object to are being provided to a sub- 
mitter. 

(d) When notice is required. Notice will 
be given to a submitter in writing at 
submitter’s last known address when- 
ever: 

(1) The information the subject of the 
FOIA request or appeal has been des- 
ignated by the Commission as con- 
fidential business information; and 

(2) The Commission has reason to be- 
lieve that the information may not be 
protected from disclosure under FOIA 
Exemptions 3 or 4. 

(e) Exceptions to notice requirment. The 
notice requirements of paragraph (c) of 
this section will not apply if: 

(1) The Commission determines that 
the information should not be dis- 
closed; 

(2) The information lawfully has been 
published or has been officially made 
available to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

(f) Opportunity to object to  disclosure. 
In general, the Commision has 10 work- 
ing days in which to respond to a FOIA 
request. Through the notice described 
in paragraph (c) of this section, the 
Commission will afford a submitter an 
opportunity, within the period afforded 
to the Commission to make its deci- 
sion in response to the FOIA request, 
to provide the Commission with a de- 
tailed written statement of any objec- 
tion to disclosure. Such  statement 
shall be filed at least one working day 
before the Commission is required to 
respond to the FOIA request, and it 
shall specify all grounds for with- 
holding any of the information under 
any exemption of FOIA. In the case of 
FOIA Exemptions 3 or 4, it shall dem- 
onstrate why the information should 
continue to be considered confidential 
business information within the mean- 
ing of § 201.6 of this part and should not 
be disclosed. The submitter’s claim of 
continued confidentiality should be 
supported by a certification by an offi- 
cer or authorized representative of the 
submitter. Information provided by a 
submitter pursuant to this paragraph 
may itself be subject to disclosure 
under FOIA. 

(g) Notice of intent to disclose. The 
Commission will consider carefully a 
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submitter’s objections and specific 
grounds for nondisclosure prior to de- 
termining whether to disclose the in- 
formation. Whenever the Commission 
decides to disclose such information 
over the objection of a submitter, the 
Commission will forward to the sub- 
mitter a written notice which will in- 
clude: 

(1) A statement of the reasons for 
which the submitter’s disclosure objec- 
tions were not sustained; 

(2) A description of the information 
to be disclosed; and 

(3) A specified disclosure date. 
Such notice of intent to disclose will be 
forwarded to the submitter a reason- 
able number of days prior to the speci- 
fied disclosure date and the requester 
will be notified likewise. 

(h) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of information that the 
Commission has designated as con- 
fidential business information, the 
Commission will promptly notify the 
submitter at its last known address. 
For the purpose of this paragraph, the 
Secretary may assume such address to 
be that given on the submission. 
[54 FR 13678, Apr. 5, 1989, as amended at 68 
FR 32975, June 3, 2003] 

 
§ 201.20   Fees. 

(a) In  general.  Fees  pursuant  to   
5 
U.S.C. 552 shall be assessed according 
to the schedule contained in paragraph 
(b) of this section for services rendered 
by agency personnel in responding to 
and processing requests for records 
under this subpart. All fees so assessed 
shall be charged to the requester, ex- 
cept where the charging of fees is lim- 
ited under paragraph (c) of this section 
or where a waiver or reduction of fees 
is granted under paragraph (d) of this 
section. The Secretary will collect all 
applicable fees. Requesters shall pay 
fees by check or money order made 
payable to the Treasury of the United 
States. 

(b) Charges. In responding to requests 
under this subpart, the following fees 
shall be assessed, unless a waiver or re- 
duction of fees has been granted pursu- 
ant to paragraph (d) of this section: 

(1) Search. (i) No search fee shall be 
assessed with respect to requests by 
educational  institutions,  noncommer- 

 
cial scientific institutions, and rep- 
resentatives of the news media as de- 
fined in paragraphs (j) (6), (7), and (8) of 
this section, respectively. Search fees 
shall be assessed with respect to all 
other requests, subject to the limita- 
tions of paragraph (c) of this section. 
The secretary may assess fees for time 
spent searching even if agency per- 
sonnel fail to locate any respective 
record or where records located are 
subsequently determined to be entirely 
exempt from disclosure. 

(ii) For each quarter hour spent by 
agency personnel in salary grades GS– 
2 through GS–10 in searching for and 
retrieving a requested record, the fee 
shall be $4.00. When the time of agency 
personnel in salary grades GS–11 and 
above is required, the fee shall be $6.50 
for each quarter hour of search and re- 
trieval time spent by such personnel. 

(iii) For computer searches of 
records, which  may  be  undertaken 
through the use of existing program- 
ming, requester shall be charged the 
actual direct costs of conducting the 
search, although certain requesters (as 
defined in paragraph (c)(2) of this sec- 
tion) shall be entitled to the cost 
equivalent of two hours of manual 
search time without charge. These di- 
rect costs shall include the cost of op- 
erating a central processing unit for 
that portion of operating time that is 
directly attributable to searching for 
records responsive to a request, as well 
as the costs of operator/programmer 
salary apportionable to the search (at 
no more than $6.50 per quarter hour of 
time so spent). 

(2) Duplication. Duplication fees shall 
be assessed with respect to all request- 
ers, subject to the limitations of para- 
graph (c) of this section. For a paper 
photocopy of a record (no more  than 
one copy of which need be supplied), 
the fee shall be $0.10 per page. For cop- 
ies produced by computer, such as 
tapes or printouts, the Secretary shall 
charge the actual direct costs, includ- 
ing operator time, of producing the 
copy. For other methods of duplica- 
tion, the Secretary shall charge the ac- 
tual direct costs of duplicating a 
record. 
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(3) Review. (i) Review fees shall be as- 
sessed with respect to only those re- 
questers who seek records for a com- 
mercial use, as defined in paragraph 
(j)(5) of this section. For each quarter 
hour spent by agency personnel in re- 
viewing a requested record for possible 
disclosure, the fee shall be $6.50. 

(ii) Review fees shall be assessed only 
for the initial record review, i.e., all of 
the review undertaken when a compo- 
nent analyzes the applicability of a 
particular exemption to a particular 
record or record portion at the initial 
request level. No charge shall be as- 
sessed for review at the administrative 
appeal level of an exemption already 
applied. However, records or record 
portions withheld pursuant to an ex- 
emption that is subsequently deter- 
mined not to apply may be reviewed 
again to determine the applicability of 
other exemptions not previously con- 
sidered. The costs of such a subsequent 
review are properly assessable, particu- 
larly where that review is made nec- 
essary by a change of circumstances. 

(c) Limitations on charging fees. (1) No 
search or review fee shall be charged 
for a quarter-hour period unless more 
than half of that period is required for 
search or review. 

(2) Except for requesters seeking 
records for a commercial use (as de- 
fined in paragraph (j)(5) of this sec- 
tion), the Secretary shall provide with- 
out charge— 

(i) The first 100 pages of duplication 
(or its cost equivalent), and 

(ii) The first two hours of search (or 
its cost equivalent). 

(3) Whenever a total fee calculated 
under paragraph (b) of this section is 
$25.00 or less, no fee shall be charged. 

(4) The provisions of paragraphs (c)(2) 
and (3) of this section work  together. 
For requesters other than those  seek- 
ing records for a commercial  use,  no 
fee shall be charged unless the cost of 
search is in excess of  two  hours  plus 
the cost of duplication in excess of 100 
pages exceeds $25.00. 

(d) Waiver or reduction of fees. (1) 
Records responsive to a request under 5 
U.S.C. 552 shall be furnished without 
charge or at a charge reduced below 
that established under paragraph (b) of 
this section where the Secretary deter- 
mines,  based  upon  information  pro- 
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vided by a requester in support of a fee 
waiver request or otherwise made 
known to the Secretary that disclosure 
of the requested information is in the 
public interest, because it is likely to 
contribute significantly to public un- 
derstanding of the operations or activi- 
ties of the Government and is not pri- 
marily in the commercial interest of 
the requester. Requests for a waiver or 
reduction of fees shall be considered on 
a case-by-case basis. 

(2) In order to determine whether the 
first fee waiver requirement is met— 
i.e., that disclosure of the requested in- 
formation is in the public interest be- 
cause it is likely to contribute signifi- 
cantly to public understanding of the 
operations or activities of the govern- 
ment—the Secretary shall consider the 
following four factors in sequence: 

(i) The subject of the request:  Whether 
the subject of the requested records con- 
cerns ‘‘the operations or activities of the 
government.’’ The subject matter of the 
requested records, in the context of the 
request, must specifically concern 
identifiable operations or activities of 
the federal government—with a con- 
nection that is direct and clear, not re- 
mote or attenuated. Furthermore, the 
records must be sought for their in- 
formative value with respect to those 
government operations or activities; a 
request for access to records for their 
intrinsic informational content alone 
will not satisfy this threshold consider- 
ation. 

(ii) The informative value of the infor- 
mation to be disclosed: Whether the dis- 
closure is ‘‘likely to contribute’’ to an un- 
derstanding of government operations or 
activities. The disclosable portions of 
the requested records must be mean- 
ingfully informative on specific gov- 
ernment operations or  activities in 
order to hold potential for contributing 
to increased public understanding of 
those operations and activities. The 
disclosure of information that already 
is in the public domain, in either a du- 
plicative or a substantially identical 
form, would not be likely to contribute 
to such understanding, as nothing new 
would be added to the public record. 

(iii) The contribution of an under- 
standing of the subject by the public like- 
ly to result from disclosure: Whether dis- 
closure of the requested information will 
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contribute  to  ‘‘public  understanding.’’ 
The disclosure must contribute to the 
understanding of the public at large, as 
opposed to the individual under- 
standing of the requester or a narrow 
segment of interested persons. A re- 
quester’s identity and qualifications— 
e.g., expertise in the subject area and 
ability and intention to effectively 
convey information to the general pub- 
lic—shall be considered. It will be pre- 
sumed that a representative of the 
news media (as defined in paragraph 
(j)(8) of this section) who has access to 
the means of public dissemination 
readily will be able to satisfy this con- 
sideration. Requests from libraries or 
other record repositories (or requesters 
who intend merely to disseminate in- 
formation to such institutions) shall be 
analyzed, like those of other request- 
ers, to identify a particular person who 
represents that he actually will use the 
requested information in scholarly or 
other analytic work and then dissemi- 
nate it to the general public. 

(iv) The  significance  of  the  contribution 
to  public  understanding:  Whether  the  dis- 
closure  is   likely   to   contribute   ‘‘signifi- 
cantly’’  to  public  understanding  of  gov- 
ernment    operations    or    activities.    The 
public’s  understanding  of  the  subject 
matter in question, as compared to the 
level of public understanding existing 
prior to the disclosure, must be likely 
to be enhanced by the disclosure to a 
significant extent. The Secretary shall 
not  make  separate  judgments  as  to 
whether information, even though it in 
fact  would  contribute  significantly  to 
public understanding of the operations 
or  activities  of  the  government,  is 
‘‘important’’ enough to be made public. 

(3) In order to determine whether the 
second fee waiver requirement is met— 
i.e., that disclosure of the requested in- 
formation is not primarily in the com- 
mercial interest of the requester—the 
Secretary shall consider the following 
two factors in sequence: 

(i) The existence and magnitude of a 
commercial interest: Whether the  re- 
quester has a commercial interest  that 
would be furthered by the requested dis- 
closure. The Secretary shall consider 
all commercial interests of the re- 
quester (with reference to the defini- 
tion of commercial use in paragraph 
(j)(5) of this section), or any person on 

 
whose behalf the requester may be act- 
ing, but shall consider only those inter- 
ests which would be furthered by the 
requested disclosure. In assessing the 
magnitude of identified commercial in- 
terests, consideration shall be given to 
the role that such FOIA-disclosed in- 
formation plays with respect to those 
commercial interests, as well as to the 
extent to which FOIA disclosures serve 
those interests overall. Requesters 
shall be given a reasonable opportunity 
in the administrative process to pro- 
vide information bearing upon this 
consideration. 

(ii) The primary interest in disclosure: 
Whether the magnitude of the identified 
commercial interest of the requester is suf- 
ficiently large, in comparison with  the 
public interest in disclosure, that disclo- 
sure is ‘‘primarily in the commercial inter- 
est of the requester.’’ A fee waiver or re- 
duction is warranted only where, once 
the ‘‘public interest’’ standard set out 
in paragraph (d)(2) of this section is 
satisfied, that public interest can fairly 
be regarded as greater in magnitude 
than that of the requester’s commer- 
cial interest in disclosure. The Sec- 
retary shall ordinarily presume that, 
where a news media requester has sat- 
isfied the ‘‘public interest’’ standard, 
that will be the interest primarily 
served by disclosure to that requester. 
Disclosure to data brokers or others 
who compile and market government 
information for direct economic return 
shall not be presumed to primarily 
serve the ‘‘public interest.’’ 

(4) Where only a portion of the re- 
quested records satisfies both of the re- 
quirements for a waiver or reduction of 
fees under this paragraph, a waiver or 
reduction shall be granted only as to 
that portion. 

(5) Requests for the waiver or reduc- 
tion of fees shall address each of the 
factors listed in paragraphs (d) (2) and 
(3) of this section, as they apply to 
each record request. 

(e) Notice of anticipated  fees  in  excess 
of $25.00. Where the Secretary deter- 
mines or estimates that the fees to be 
assessed under this section may 
amount to more than $25.00, he shall 
notify the requester as soon as prac- 
ticable of the actual or estimated 
amount of the fees, unless the re- 
quester has indicated in advance his 
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willingness to pay fees as high as those 
anticipated. (If only a portion  of  the 
fee can be estimated readily, the Sec- 
retary shall advise the requester that 
the estimated fee may be only a por- 
tion of the total fee.) In cases where a 
requester has been notified that actual 
or estimated fees may amount to more 
than $25.00, the request will be deemed 
not to have been received until the re- 
quester has agreed to pay the antici- 
pated total fee. A notice of the re- 
quester pursuant to this paragraph 
shall offer him the opportunity to con- 
fer with agency personnel in order to 
reformulate his request to meet his 
needs at a lower cost. 

(f) Aggregating requests. Where the 
Secretary reasonably believes that a 
requester or a group of requesters act- 
ing in concert is attempting to divide a 
request into a series of requests for the 
purpose of evading the assessment of 
fees, the Secretary may aggregate any 
such requests and charge accordingly. 
The Secretary may presume that mul- 
tiple requests of such type made within 
a 30-day period have been made in 
order to evade fees. Where requests are 
separated by a longer period, the Sec- 
retary shall aggregate them only where 
there exists a reasonable basis for de- 
termining that said aggregation is war- 
ranted, e.g., where the requests involve 
clearly related matters. Multiple re- 
quests involving unrelated matters 
shall not be aggregated 

(g) Advance payments. (1) Where the 
Secretary estimates that a total fee to 
be assessed under this section is likely 
to exceed $250.00, the Secretary may re- 
quire the requester to make an advance 
payment of an amount up to the entire 
estimated fee before beginning to proc- 
ess the request, except where the Sec- 
retary receives a satisfactory assur- 
ance of full payment from a requester 
with a history of prompt payment. 

(2) Where a requester has previously 
failed to pay a records access fee with- 
in 30 days of the date of billing, the 
Secretary may require the requester to 
pay the full amount owed, plus any ap- 
plicable interest (as provided for in 
paragraph (h) of this section), and to 
make an advance payment of the full 
amount of any estimated fee before he 
begins to process a new request or con- 
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tinues to process a pending request 
from that requester. 

(3) For requests other than those de- 
scribed in paragraphs (g) (1) and (2) of 
this section, the Secretary shall not re- 
quire the requester to make an advance 
payment, i.e., a payment made before 
work is commenced or continued on a 
request. Payment owed on work al- 
ready completed is not an advance pay- 
ment. 

(4) Where the Secretary acts under 
paragraph (g) (1) or (2) of this section, 
the administrative time limits de- 
scribed in subsection (a)(6) of the FOIA 
for the processing of an initial request 
or an appeal, plus permissible exten- 
sions of these time limits, shall be 
deemed not to begin to run until the 
Secretary has received payment of the 
assessed fee. 

(h) Charging interest. The Secretary 
may assess interest charges on an un- 
paid bill starting on the 31st day fol- 
lowing the day on which the bill  was 
sent to the requester. Once a fee pay- 
ment has been received by the Sec- 
retary, even if not processed, the ac- 
crual of interest shall be stayed. Inter- 
est charges shall be assessed at the 
rate prescribed in section 3717 of title 
31 U.S.C. and shall accrue from the 
date of the billing. The Secretary shall 
follow the provisions of the Debt Col- 
lection Act of 1982, Pub. L. 97–265 (Oct. 
25, 1982), and its implementing proce- 
dures, including the use of consumer 
reporting agencies, collection agencies, 
and offset. 

(i) Other statutes specifically providing 
for fees. (1) The fee schedule of this sec- 
tion does not apply with respect to the 
charging of fees under a statute specifi- 
cally providing for setting the level of 
fees for particular types of records— 
i.e., any statute that specifically re- 
quires a government entity such as the 
Government Printing Office or the Na- 
tional Technical Information  Service, 
to set and collect fees for particular 
types of records—in order to: 

(i) Serve both the general public and 
private sector organizations by conven- 
iently making available government 
information; 

(ii) Ensure that groups and individ- 
uals pay the cost of publications and 
other services that are for their special 
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use so that these costs are not borne by 
the general taxpaying public; 

(iii) Operate an information-dissemi- 
nation activity on a self-sustaining 
basis to the maximum extent possible; 
or 

(iv) Return revenue to the Treasury 
for defraying, wholly or in part, appro- 
priate funds used to pay the costs of 
disseminating government informa- 
tion. 

(2) Where records responsive to re- 
quests are maintained for distribution 
by agencies operating statutorily based 
fee schedule programs, the Secretary 
shall inform requesters of the steps 
necessary to obtain records from those 
sources. 

(j) Definitions. For the purpose of this 
section: 

(1) The term direct costs means those 
expenditures which the agency actu- 
ally incurs in searching for and dupli- 
cating (and, in the case of commercial 
use requesters, reviewing) records to 
respond to a FOIA request. Direct costs 
include, for example the salary of the 
employee performing the work (the 
basic rate of pay for the employee plus 
16 percent of that rate to cover bene- 
fits) and  the cost  of operating  dupli- 
cating machinery. Not included in di- 
rect costs are overhead expenses such 
as costs of space and heating or light- 
ing of the facility in which the records 
are stored. 

(2) The term search includes all time 
spent looking for material that is re- 
sponsive to a request, including page- 
by-page or line-by-line identification of 
material within documents. The Sec- 
retary shall ensure, however, that 
searches are undertaken in the most ef- 
ficient and least expensive manner rea- 
sonably possible; thus, for example, the 
Secretary shall not engage in line-by- 
line search where merely duplicating 
an entire document would be quicker 
and less expensive. 

(3) The term duplication refers to the 
process of making a copy of a record 
necessary to respond to a FOIA re- 
quest. Such copies can take the form of 
paper copy, microform, audio-visual 
materials, or machine-readable docu- 
mentation (e.g., magnetic tape or 
disk), among others. The copy provided 
shall be in a form that is reasonably 
usable by requesters. 

 
(4) The term review refers to the proc- 

ess of examining a record located in re- 
sponse to a request in order to deter- 
mine whether any portion of it is per- 
mitted to be withheld. It also includes 
processing any record for disclosure, 
e.g., doing all that is necessary to ex- 
cise it and otherwise prepare it for re- 
lease, although review costs shall be 
recoverable even where there ulti- 
mately is no disclosure of a record. Re- 
view time does not include time spent 
resolving general legal or policy issues 
regarding the application of exemp- 
tions. 

(5) The term commercial use in the 
context of a request refers to a request 
from or on behalf of one who seeks in- 
formation for a use or purpose that fur- 
thers the commercial, trade, or profit 
interests of the requester or the person 
on whose behalf the request is made, 
which can include furthering those in- 
terests through litigation. The Sec- 
retary shall determine, as well as rea- 
sonably possible, the use to which a re- 
quester will put the records requested. 
Where the circumstances of a request 
suggest that the requester will put the 
records sought to a commercial use, ei- 
ther because of the nature of the re- 
quest itself or because the Secretary 
otherwise has reasonable cause to 
doubt a requester’s stated use, the Sec- 
retary shall provide the requester a 
reasonable opportunity to submit fur- 
ther clarification. 

(6) The term educational institution re- 
fers to a preschool, a public or private 
elementary or secondary school, an in- 
stitution of undergraduate higher edu- 
cation, an institution of graduate high- 
er education, an institution of profes- 
sional education,  and  an  institution  of 
vocational education, which  operates a 
program or programs of scholarly re- 
search. To be eligible for inclusion in 
this category, a requester must show 
that the request is being made as au- 
thorized by and under the auspices of a 
qualifying institution and that the 
records are not sought for a  commer- 
cial use but are sought in furtherance 
of scholarly research. 

(7) The term noncommercial scientific 
institution refers to an institution that 
is not operated on a ‘‘commercial’’ 
basis as that term is referenced in 
paragraph (j)(5) of this section, and 
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which is operated solely for the pur- 
pose of conducting scientific research 
the results of which are not intended to 
promote any particular product or in- 
dustry. To be eligible for inclusion in 
this category, a requester must show 
that the request is being made as au- 
thorized by and under the auspices of a 
qualifying institution and that the 
records are not sought for a commer- 
cial use but are sought in furtherance 
of scientific research. 

(8) The term representative of the news 
media   refers  to  any  person  actively 
gathering news for an entity that is or- 
ganized  and  operated  to  publish  or 
broadcast news to the public. The term 
news means information that is about 
current events or that would be of cur- 
rent interest to the public. Examples of 
news media entities include television 
or  radio  stations  broadcasting  to  the 
public at large and publishers of peri- 
odicals  (but  only  in  those  instances 
where they can qualify as dissemina- 
tors of ‘‘news’’) who make their prod- 
ucts available for purchase or subscrip- 
tion by the general public. For ‘‘free- 
lance’’  journalists  to  be  regarded  as 
working for a news organization, they 
must demonstrate a clear basis for ex- 
pecting publication through that orga- 
nization; a publication contract would 
be the clearest proof, but the Secretary 
shall also look to the past publication 
record of a requester in making this de- 
termination.  To  be  eligible  for  inclu- 
sion in this category, a requester also 
must  not  be  seeking  the  requested 
records for a commercial use. In this 
regard, a request for records supporting 
the news dissemination function of the 
requester shall not be considered to be 
for a commercial use. 

(k) Charges for other services and mate- 
rials. Apart from the other provisions 
of this section, where the Secretary 
elects, as a matter of administrative 
discretion, to comply with a  request 
for a special service or materials, such 
as certifying that records are true cop- 
ies or sending them other than by ordi- 
nary mail, the actual direct costs of 
providing the service or materials shall 
be charged. 
[54 FR 13673, Apr. 5, 1989, as amended at 63 
FR 29348, May 29, 1998] 
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§ 201.21   Availability of specific 

records. 
(a) Records available. The following 

information, on request to the Sec- 
retary of the Commission, is available 
for public inspection and copying: (1) 
final opinions, including  concurring 
and dissenting opinions, as well as or- 
ders, made in the adjudication of cases; 
(2) those statements of policy and in- 
terpretations which have been adopted 
by the agency; and (3) administrative 
staff manuals and instructions to staff 
that affect a member of the public. 
Available information includes, but is 
not limited to: (i) Applications, peti- 
tions, and other formal documents filed 
with the Commission, (ii) notices to 
the public concerning Commission 
matters, (iii) transcripts of testimony 
taken and exhibits submitted at hear- 
ings, (iv) reports to the President, to 
either or both Houses of Congress, or to 
Committees of Congress, release of 
which has been authorized by the 
President or the legislative body con- 
cerned, (v) reports and other docu- 
ments issued for general distribution. 
Much of the information described 
above also is available on the Commis- 
sion’s World Wide Web site. The Com- 
mission’s home page is at http:// 
www.usitc.gov. The Web site also in- 
cludes information subject to repeated 
Freedom of Information Act requests. 
Persons accessing the Web site can find 
instructions on how to locate Commis- 
sion information by following the 
‘‘Freedom of Information Act’’ link on 
the home page. 

(b) Records not available. Information 
specifically exempted from disclosure 
by 5 U.S.C. 552(b), including reports to 
the President, to either or both Houses 
of Congress, or to Committees of Con- 
gress, the release of which has not been 
authorized by the President or the leg- 
islative body concerned, and confiden- 
tial  business  data  as  defined  in  18 
U.S.C. 1905 and 19 CFR 201.06 are not 
available to the public. 

(c) Information requested in cases or 
matters to which the Commission is not a 
party. (1) The procedure specified in 
this section will apply to all demands 
directed to Commission employees for 
the production of documents or for tes- 
timony that relates in any way to the 

http://www.usitc.gov/


 
 
 
 
 
 
 

United States International Trade Commission § 201.21 
 

employees’ official duties. These proce- 
dures will also apply to demands di- 
rected to former employees if the de- 
mands seek nonpublic materials or in- 
formation acquired during Commission 
employment. The provisions of para- 
graph (c)(2) of this section will also 
apply to demands directed to the agen- 
cy. For purposes of this section, the 
term demand means any request, order 
or subpoena for testimony or produc- 
tion of documents; the term subpoena 
means any compulsory process in a 
case or matter to which the Commis- 
sion is not a party; the term nonpublic 
includes any material or information 
which, under § 201.21(b), is exempt from 
availability for public inspection and 
copying; the term employee means any 
current or former officer or employee 
of the Commission; the term documents 
means all records, papers or official 
files, including without limitation, of- 
ficial letters, telegrams, memoranda, 
reports, studies, calendar and diary en- 
tries, graphs, notes, charts, tabula- 
tions, data analysis, statistical or in- 
formation accumulations, records of 
meetings and  conversations,  film im- 
pressions, magnetic tapes, and sound or 
mechanical reproductions; the term 
case or matter means any civil pro- 
ceeding before a court of law, adminis- 
trative board, hearing officer, or other 
body conducting a legal or administra- 
tive proceeding in which the Commis- 
sion is not a named party. 

(2) Prior to or simultaneously with a 
demand to a Commission employee for 
the production of documents or for tes- 
timony concerning matters relating to 
official duties, the party seeking such 
production or testimony must serve 
upon the General Counsel of the Com- 
mission an affidavit, or if that is not 
feasible, then a statement which sets 
forth the title of the case, the forum, 
the party’s interest in the case, the 
reasons for the request, and a showing 
that the desired testimony or docu- 
ments are not reasonably available 
from any other source. Where testi- 
mony is sought, the party must also 
provide a summary of the testimony 
desired, the intended use of the testi- 
mony, and show that Commission 
records could not be provided and used 
instead of the requested testimony. A 
subpoena for  testimony  from a Com- 

 
mission employee concerning official 
matters or for the production of docu- 
ments shall be served in accordance 
with Rule 45 of the Federal Rules of 
Civil Procedure and a copy of the sub- 
poena shall be sent to the General 
Counsel. 

(3) Any employee or former employee 
who is served with a subpoena or other 
demand shall promptly advise the Gen- 
eral Counsel of the service of the sub- 
poena or other demand, the nature of 
the documents or information sought, 
and all relevant facts and cir- 
cumstances. 

(4) Absent written authorization 
from the Chairman of the Commission 
(‘‘Chairman’’), the employee shall re- 
spectfully decline to produce the re- 
quested documents, to testify, or to 
otherwise disclose requested informa- 
tion. If a court rules that the demand 
must be complied with despite the ab- 
sence of such written authorization, 
the employee upon whom the demand 
is made shall respectfully refuse to 
comply based upon these regulations 
and Touhy v. Ragan, 340 U.S. 462 (1951). 

(5) The Chairman will consider and 
act upon subpoenas under this section 
with due regard for statutory restric- 
tions, the Commission’s rules and the 
public interest, taking into account 
such factors  as the  need to  conserve 
employees’ time for conducting official 
business, the need to prevent the ex- 
penditure of the United States govern- 
ment’s time and money for private pur- 
poses, the need to maintain impar- 
tiality between private litigants in 
cases where no substantial govern- 
mental interest is involved, and the 
relevant legal standards for deter- 
mining whether justification exists for 
the disclosure of nonpublic information 
and documents. If the Chairman deter- 
mines that the subpoenaed documents 
or information are protected by a privi- 
lege or that the Commission has a duty 
in law or equity to protect such docu- 
ments or information from disclosure, 
the General Counsel shall move the 
court to quash the subpoena or for 
other appropriate action. 

(6) The General Counsel may consult 
or negotiate with counsel or the party 
seeking testimony or documents to re- 
fine and limit the demand so that com- 
pliance is less burdensome, or obtain 
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information necessary to make the de- 
termination described in paragraph 
(c)(5) of this section. Failure of the 
counsel or party seeking the testimony 
or documents to cooperate in good 
faith to enable the General Counsel to 
make an informed recommendation to 
the Chairman under paragraph (c)(5) of 
this section may serve as the basis for 
a determination not to comply with 
the demand. 

(7) Permission to testify will, in all 
cases, be limited to the information set 
forth in the affidavit as described in 
paragraph (c)(2) of this section, or to 
such portions thereof as the Chairman 
deems proper. 

(8) If the Chairman authorizes the 
testimony of an employee, then the 
General Counsel shall arrange for the 
taking of the testimony by methods 
that are least disruptive of the official 
duties of the employee.  Testimony 
may, for example, be provided by affi- 
davits, answers to interrogatories, 
written depositions, or depositions 
transcribed, recorded, or preserved by 
any other means allowable by law. 
Costs of providing testimony, including 
transcripts, will be borne by the party 
requesting the testimony. Such costs 
shall also include reimbursing the 
Commission for the usual and ordinary 
expenses attendant upon the employ- 
ee’s absence from his or her official du- 
ties in connection with the case or 
matter, including  the employee’s sal- 
ary and applicable overhead charges 
and any necessary travel expenses. 

(9) The Secretary in consultation 
with the General Counsel is further au- 
thorized to charge reasonable fees to 
parties demanding documents or infor- 
mation. Such fees, calculated to reim- 
burse the government for the expense 
of responding to such demand, may in- 
clude the costs of time expended by 
Commission employees to process and 
respond to the demand, attorney time 
for reviewing the demand and for re- 
lated legal work in connection with the 
demand, and expenses generated by 
equipment used to search for, produce 
and copy the responsive information. 
In general, such fees will be assessed at 
the rates and in the manner specified 
in § 201.20 of this part. 

(10) This section does not affect the 
rights  and  procedures  governing  the 
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public access to official documents pur- 
suant to the Freedom of Information 
Act or the Privacy Act. 

(11) This section is intended to pro- 
vide instructions to Commission em- 
ployees and does not create any right 
or benefit, substantive or procedural, 
enforceable by any party against the 
Commission. 
[40 FR 8328, Feb. 27, 1975, as amended at 54 
FR  13676,  Apr.  5,  1989;  68  FR  32975,  June  3, 
2003] 

 
Subpart D—Safeguarding Indi- 

vidual  Privacy  Pursuant  to  5 
U.S.C. 552a 

 
SOURCE: 63 FR 29348, May 29, 1998, unless 

otherwise noted. 
 

§ 201.22   Purpose and scope. 
This subpart contains the rules that 

the Commission follows under the Pri- 
vacy Act of 1974, 5 U.S.C. 552a. The 
rules in this subpart apply to all 
records in systems of records main- 
tained by the Commission that are re- 
trieved by an individual’s name or 
other personal identifier. They describe 
the procedures by which individuals 
may request access to records about 
themselves, request amendment or cor- 
rection of those records, and request an 
accounting of disclosures of those 
records by the Commission. 

§ 201.23   Definitions. 
For the purpose of these regulations: 
(a) The term individual means a cit- 

izen of the United States or an alien 
lawfully admitted for permanent resi- 
dence; 

(b) The term maintain includes main- 
tain, collect, use, or disseminate; 

(c) The term record means any item, 
collection, or grouping of information 
about an individual that is maintained 
by the Commission, including, but not 
limited to, his or her education, finan- 
cial transactions, medical history, and 
criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; 
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(d) The term system of records means 
a group of any records under the con- 
trol of the Commission from which in- 
formation is retrieved by the name of 
the individual or by some identifying 
particular assigned to the individual; 

(e) The term Privacy Act Officer re- 
fers to the Director, Office of Adminis- 
tration, United States International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436, or his or her des- 
ignee. 

 
§ 201.24 Procedures for requests per- 

taining to individual records in a 
records system. 

(a) A request by an individual to gain 
access to his or her record(s) or to any 
information pertaining to him or her 
which is contained in a system of 
records maintained by the Commission 
shall be addressed to the Privacy Act 
Officer, United States International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436, and shall indi- 
cate clearly both on the envelope and 
in the letter that it is a Privacy Act re- 
quest. 

(b) In order to facilitate location of 
requested records, whenever possible, 
the request of the individual shall 
name the system(s) of records main- 
tained by the Commission which he or 
she believes contain records pertaining 
to him or her, shall reasonably describe 
the requested records, and identify the 
time period in which the records were 
compiled. 

(c) The Privacy Act Officer shall ac- 
knowledge receipt of a request within 
ten days (excluding Saturdays, Sun- 
days, and legal public holidays), and 
wherever practicable, indicate whether 
or not access can be granted. If access 
is not to be granted, the requestor 
shall be notified of the reason in writ- 
ing. 

(d) The Privacy Act Officer, or, the 
Inspector General, if such records are 
maintained by the Inspector General, 
shall ascertain whether the systems of 
records maintained by the Commission 
contain records pertaining to the indi- 
vidual, and whether access will be 
granted. Thereupon the Privacy Act 
Officer shall: 

(1) Notify the individual whether or 
not the requested record is contained 

 
in any system of records maintained by 
the Commission; and 

(2) Notify the individual of the proce- 
dures as prescribed in Secs. 201.25 and 
201.26 of this part by which the indi- 
vidual may gain access to those records 
maintained by the Commission which 
pertain to  him  or  her.  Access to the 
records will be provided within 30 days 
(excluding Saturdays, Sundays, and 
legal public holidays). 

 
§ 201.25 Times, places, and require- 

ments for identification of individ- 
uals making requests. 

(a) If an individual wishes to examine 
his or her records in person, it shall be 
the responsibility of the individual re- 
quester to arrange an appointment 
with the Privacy Act Officer for the 
purpose of inspecting individual 
records. The time of inspection shall be 
during the regular office hours of the 
Commission, 8:45 a.m. to 5:15 p.m., 
Monday through Friday. The time ar- 
ranged should be mutually convenient 
to the requester and to the Commis- 
sion. 

(b) The place where an individual 
may gain access to records maintained 
by the Commission which pertain to 
him or her shall be at the United 
States International Trade Commis- 
sion Building, 500 E Street SW., Wash- 
ington, DC 20436. The Privacy Act Offi- 
cer shall inform the individual re- 
quester of the specific room wherein 
inspection will take place. 

(c) An individual may also request 
the Privacy Act Officer to provide the 
individual with a copy of his or her 
records by certified mail. 

(d) An individual who requests to 
gain access to those records main- 
tained by the Commission which per- 
tain to him or her shall not be granted 
access to those records without first 
presenting adequate identification to 
the Privacy Act Officer. Adequate iden- 
tification may include, but is not lim- 
ited to, a government identification 
card, a driver’s license, Medicare card, 
a birth certificate, or a passport. If re- 
questing records by mail, an individual 
must provide full name, current ad- 
dress, and date and place of birth. The 
request must be signed and either nota- 
rized or submitted under 28 U.S.C. 1746, 
which permits statements to be made 
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under penalty of perjury as a sub- 
stitute for notarization. In order to 
help the identification and location of 
requested records, a requestor may 
also, at his or her option, include the 
individual’s social security number. 

 
§ 201.26   Disclosure of requested infor- 

mation to individuals. 
(a) Once the Privacy Act Officer has 

made a determination to grant a re- 
quest for access to individual records, 
in whole or in part, the Privacy Act Of- 
ficer shall inform the requesting indi- 
vidual in writing and permit the indi- 
vidual to review the pertinent records 
and to have a copy made of all or any 
portion of them. Where redactions due 
to exemptions pursuant to § 201.32 
would render such records or portions 
thereof incomprehensible, the Privacy 
Act Officer shall furnish an abstract in 
addition to an actual copy. 

(b) An individual has the right to 
have a person of his or her own choos- 
ing accompany him or her to review his 
or her records. The Privacy Act Officer 
shall permit a person of the individual 
requester’s choosing to accompany the 
individual during inspection. 

(c) When the individual requests the 
Privacy Act Officer to permit a person 
of the individual’s choosing to accom- 
pany him or her during the inspection 
of his or her records, the Privacy Act 
Officer shall require the individual re- 
quester to furnish a written statement 
authorizing discussion of the records in 
the accompanying person’s presence. 

(d) The Privacy Act Officer shall take 
all necessary steps to insure that indi- 
vidual privacy is protected while the 
individual requester is inspecting his 
or her records or while those records 
are being discussed. Only the Privacy 
Act Officer shall accompany the indi- 
vidual as representative of the Com- 
mission during the inspection of the in- 
dividual’s records. The Privacy Act Of- 
ficer shall be authorized to discuss the 
pertinent records with the individual. 

 
§ 201.27   Special   procedures:   Medical 

records. 
(a) While an individual has an un- 

qualified right of access to the records 
in systems of records maintained by 
the Commission which pertain to him 
or   her,   medical   and   psychological 
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records merit special treatment be- 
cause of the possibility that disclosure 
will have an adverse physical or psy- 
chological effect upon the requesting 
individual. Accordingly, in those in- 
stances where an individual is request- 
ing the medical and/or psychological 
records which pertain to him or her, he 
or she shall, in his or her Privacy Act 
request to the Privacy Act Officer as 
called for in § 201.24(a) of this part, 
specify a physician to whom the med- 
ical and/or psychological records may 
be released. 

(b) It shall be the responsibility of 
the individual requesting medical or 
psychological records to specify a phy- 
sician to whom the requested records 
may be released. If an individual re- 
fuses to name a physician and insists 
on inspecting his or her medical or psy- 
chological records in the absence of a 
doctor’s discussion and advice, the in- 
dividual shall so state in his or her Pri- 
vacy Act request to the Privacy Act 
Officer as called for in § 201.24(a) of this 
part and the Privacy Act Officer shall 
provide access to or transmit such 
records directly to the individual. 

 
§ 201.28   Requests   for   correction   or 

amendment of records. 
(a) If, upon viewing his or her 

records, an individual disagrees with a 
portion thereof or feels sections thereof 
to be erroneous, the individual may re- 
quest amendment[s] of the records per- 
taining to him or her. The individual 
should request such an amendment in 
writing and should identify each par- 
ticular record  in  question,  the 
system[s] of records wherein the 
records are located, specify the amend- 
ment requested, and specify the rea- 
sons why the records are not correct, 
relevant timely or complete. The indi- 
vidual may submit any documentation 
that would be helpful. The request for 
amendment of records shall be ad- 
dressed to the Privacy Act Officer, 
United States International Trade 
Commission, 500 E Street SW., Wash- 
ington, DC 20436, and shall clearly indi- 
cate both on the envelope and in the 
letter that it is a Privacy Act request 
for amendment of records. 

(b) Not later than 10 days (excluding 
Saturdays, Sundays and legal public 
holidays) after the date of receipt of a 
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Privacy Act request for amendment of 
records, the Privacy Act Officer shall 
acknowledge such receipt in writing. 
Such a request for amendment will be 
granted or denied by the Privacy Act 
Officer or, for records maintained  by 
the Inspector General. If the request is 
granted, the Privacy Act Officer, or the 
Inspector General for records main- 
tained by the Inspector General, shall 
promptly make any correction of any 
portion of the record which the indi- 
vidual believes is not accurate, rel- 
evant, timely, or complete. If, however, 
the request is denied, the Privacy Act 
Officer shall inform the individual of 
the refusal to amend the record in ac- 
cordance with the individual’s request 
and give the reason(s) for the refusal. 
In cases where the Privacy Act Officer 
or the Inspector General has refused to 
amend in accordance with an individ- 
ual’s request, he or she also shall ad- 
vise the individual of the procedures 
under § 201.30 of this part for the indi- 
vidual to request a review of that re- 
fusal by the full Commission or by an 
officer designated by the Commission. 

 
§ 201.29 Commission disclosure of indi- 

vidual records, accounting  of 
record disclosures, and requests for 
accounting of record disclosures. 

(a) It is the policy of the Commission 
not to disclose, except as permitted 
under 5 U.S.C. 552a(b), any record 
which is contained in any system of 
records maintained by the Commission 
to any person,  or to  another agency, 
except pursuant to a written request 
by, or with the prior written consent 
of, the individual to whom the record 
pertains. 

(b) Except for disclosures either to 
officers and employees of the Commis- 
sion, or to contractor employees who, 
in the Inspector General’s or the Pri- 
vacy Act Officer’s judgment, as appro- 
priate, are acting as federal employees, 
who have a need for the record in the 
performance of their duties, and any 
disclosure required by 5 U.S.C. 552, the 
Privacy Act Officer shall keep an accu- 
rate accounting of: 

(1) The date, nature, and purpose of 
each disclosure of a record to any per- 
son or to another agency under para- 
graph (a) of this section; and 

 
(2) The name or address of the person 

or agency to whom the disclosure is 
made. 

(c) The Privacy Act Officer shall re- 
tain the accounting required by para- 
graph (b) of this section for  at  least 
five years or the life of the record, 
whichever is longer, after such disclo- 
sure. 

(d) Except for disclosures made to 
other agencies for civil or criminal law 
enforcement  purposes  pursuant  to  5 
U.S.C. 552a(b)(7), the Privacy Act Offi- 
cer shall make any accounting made 
under paragraph (b) of this section 
available to the individual named  in 
the record at the individual’s request. 

(e) An individual requesting an ac- 
counting of disclosure of his or her 
records should make the request in 
writing to the Privacy Act Officer, 
United States International Trade 
Commission, 500 E Street SW., Wash- 
ington, DC 20436. The request should 
identify each particular record in ques- 
tion and, whenever possible, the 
system[s] of records wherein the re- 
quested records are located, and clearly 
indicate both on the envelope and in 
the letter that it is a Privacy Act re- 
quest for an accounting of disclosure of 
records. 

(f) Where the Commission has pro- 
vided any person or other agency with 
an individual record and such account- 
ing as required by paragraph (b) of this 
section has been made, the Privacy Act 
Officer shall inform all such persons or 
other agencies  of  any  correction, 
amendment, or notation of dispute con- 
cerning said record. 

 
§ 201.30 Commission review of re- 

quests for access to records, for cor- 
rection or amendment to records, 
and for accounting of record disclo- 
sures. 

(a) The individual who disagrees with 
the refusal of the Privacy Act Officer 
or the Inspector General for access to a 
record, to amend a record, or to obtain 
an accounting of any record disclosure, 
may request a review of such refusal by 
the Commission within 60 days of re- 
ceipt of the denial of his or her request. 
A request for review of such a refusal 
should be addressed to the Chairman, 
United   States   International   Trade 



 
 
 
 
 
 
 

§ 201.31 
 

Commission, 500 E Street, SW., Wash- 
ington, DC 20436, and shall clearly indi- 
cate both on the envelope and in the 
letter that it is a Privacy Act review 
request. 

(b) Not later than 30 days (excluding 
Saturdays, Sundays, and legal public 
holidays) from the date on which the 
Commission receives a request for re- 
view of the Privacy Act Officer’s or the 
Inspector General’s refusal to grant ac- 
cess to a record, to amend a record, or 
to provide an accounting of a record 
disclosure, the Commission shall com- 
plete such a review and make a final 
determination thereof unless, for good 
cause shown, the Commission extends 
the 30-day period. 

(c) After the individual’s request has 
been reviewed by the Commission, if 
the Commission agrees with the Pri- 
vacy Act Officer’s or the Inspector 
General’s refusal to grant access to a 
record, to amend a record, or to pro- 
vide an accounting of a record disclo- 
sure, in accordance with the individ- 
ual’s request, the Commission shall: 

(1) Notify the individual in writing of 
the Commission’s decision; 

(2) For requests to amend or correct 
records, advise the individual that he 
or she has the right to file a concise 
statement of disagreement with the 
Commission which sets forth his or her 
reasons for disagreement with the re- 
fusal of the Commission to grant the 
individual’s request; and 

(3) Notify the individual of his or her 
legal right, if any, to judicial review of 
the Commission’s final determination. 

(d) In any disclosure, containing in- 
formation about which the individual 
has filed a statement of disagreement 
regarding an amendment of an individ- 
ual’s record, the Privacy  Act  Officer, 
or, for records maintained by the In- 
spector General, the Inspector General, 
shall clearly note any portion of the 
record which is disputed and shall pro- 
vide copies of the statement and, if the 
Commission deems it appropriate, cop- 
ies of a concise statement of the rea- 
sons of the Commission for not making 
the amendments requested, to persons 
or other agencies to whom the disputed 
record has been disclosed. 

 
19 CFR Ch. II (4–1–12 Edition) 

 
§ 201.31   Fees and employee conduct. 

(a) The Commission shall not charge 
any fee for the cost of  searching  for 
and reviewing an individual’s records. 

(b) Reproduction, duplication or 
copying of records by the Commission 
shall be at the rate of $0.10 per page. 
There shall be no charge, however, 
when the total amount does not exceed 
$25.00. 

(c) The Privacy Act Officer shall es- 
tablish rules of conduct for persons in- 
volved in the design, development, op- 
eration, or maintenance of any system 
of records, or in maintaining any 
record, and periodically instruct each 
such person with respect to such rules 
and the requirements of the Privacy 
Act including the penalties for non- 
compliance. 
[63 FR 29348, May 29, 1998, as amended at 68 
FR 32975, June 3, 2003] 

 
§ 201.32   Specific exemptions. 

(a) Pursuant to 5 U.S.C. 552a(k)(2), 
and in order to protect the effective- 
ness of Inspector General investiga- 
tions by preventing individuals who 
may be the subject of an investigation 
from obtaining access to the records 
and thus obtaining the opportunity to 
conceal or destroy evidence or to in- 
timidate witnesses, records contained 
in the system titled Office of Inspector 
General Investigative Files (General), 
insofar as they include investigatory 
material compiled for law enforcement 
purposes, shall be exempt from this 
subpart and from subsections (c)(3), (d), 
(e)(1), (e)(4)(G), (H), and (I) and (f) of 
the Privacy Act. However, if any indi- 
vidual is denied any right, privilege, or 
benefit to which he is otherwise enti- 
tled to under Federal law due to the 
maintenance of this material, such ma- 
terial shall be provided to such indi- 
vidual except to the extent that the 
disclosure of such material would re- 
veal the identity of a source who fur- 
nished information to government in- 
vestigators under an express promise 
that the identity of the source would 
be held in confidence. 

(b) Pursuant to 5 U.S.C. 552a(j)(2), 
and in order to protect the confiden- 
tiality and integrity of Inspector Gen- 
eral investigations by preventing indi- 
viduals who may be the subject of an 
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investigation from obtaining access to the records and thus obtaining the op- portunity to 
conceal or destroy evi- dence or to intimidate witnesses, records maintained in the Office of In- 
spector General Investigative Files (Criminal), insofar as they contain in- formation pertaining 
to the enforce- ment of criminal laws, shall be exempt from this subpart and from the Privacy 
Act, except that subsections (b), (c)(1) and (2), (e)(4)(A) through (F), (e)(6), (7), (9), (10), and (11) 
and (i) shall still apply to these records. 

(c) Pursuant to 5 U.S.C. 552a(k)(1), (5) and (6), records contained in the sys- tem entitled 
‘‘Personnel Security In- vestigative Files’’ have been exempted from subsections (c)(3), (d), (e)(1), 
(e)(1)(G) through (I) and (f) of the Pri- vacy Act. Pursuant to section 552a(k)(1) of the Privacy 
Act, the Com- mission exempts records that contain properly classified information that pertains 
to national defense or foreign policy and is obtained from other sys- tems of records or another 
Federal agency. Application of exemption (k)(1) may be necessary to preclude the data subject’s 
access to and amendment of such  classified  information  under  5 
U.S.C. 552a(d). All information about individuals in these records that meets the criteria stated 
in 5 U.S.C. 552a(k)(5) is also exempted because this system contains investigatory material com- 
piled solely for determining suit- ability, eligibility, and qualifications for Federal civilian 
employment, Fed- eral contracts or access to classified information. To the extent that the 
disclosure of such material would re- veal the identity of a source who fur- nished information 
to the Government under an express promise that the iden- tity of the source would be held in con- 
fidence, or, prior to September 27, 1975, under an implied promise that the identity of the source 
would be held in confidence, the application of exemp- tion (k)(5) will be required to honor such a 
promise should an individual re- quest access to the accounting of dis- closure, or access to or 
amendment of the record, that would reveal the iden- tity of a confidential source. All infor- 
mation in these records that meets the criteria stated in 5 U.S.C. 552a(k)(6) is also exempt 
because portions of a case 



 
file record may relate to testing and examining material used solely to de- termine 
individual qualifications for appointment or promotion in the Fed- eral service. Access to or 
amendment of this information by the data subject would compromise the objectivity and 
fairness of the testing or examining process. 

 
Subpart E—Opening Commission Meetings to Public Observa- tion  Pursuant  to  5  

U.S.C. 552b 
 

AUTHORITY: 5 U.S.C. 552b; 19 U.S.C. 1335. 

SOURCE: 42 FR 11243, Feb. 28, 1977, unless 
otherwise noted. 

 
§ 201.33   Purpose and scope. 

(a) Consistent with the principle that the public is entitled to the fullest practicable 
information regarding the decisionmaking processes  of  the Fed- eral Government, it is the 
purpose of this subpart to open the meetings of the United States International Trade 
Commission to public  observation while protecting the rights of individ- uals and the ability 
of the Commission to carry out its statutory functions and responsibilities. These regulations 
are promulgated pursuant to the direc- tive of section (g) of the Government in the Sunshine Act 
(5 U.S.C. 552b(g)), and specifically implement sections (b) through (f) of said act (5 U.S.C. 
552(b) through (f)). 

(b) Public access to documents being considered at Commission meetings may be obtained 
by access to the pub- lic files of the Commission or, where documents are not in said public 
files, shall be obtained in the manner set forth in subpart C of this part (§§ 201.17 through 201.21). 

(c) Unless otherwise provided by the public notices as described in § 201.35 of this subpart, 
public observation of Commission meetings does not encom- pass public participation in the 
delib- erations at such meetings. 

§ 201.34   Definitions. 
For the purpose of this subpart: 
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