










UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 20436 

In the Matter of 

CERTAIN POWER SUPPLY 
CONTROLLERS AND PRODUCTS 
CONTAINING SAME 

Inv. No. 337-TA-541 

LIMITED EXCLUSION ORDER 

On June 13,2005, the Commission instituted this investigation, based on a complaint 

filed by Power Integrations, Inc. (“PI”) of San Jose, California. 70 Fed. Reg. 34149 (June 13, 

2005). The complaint, as amended and supplemented, alleged violations of section 337 of the 

Tariff Act of 1930 (19 U.S.C. 9 1337) in the importation into the United States, the sale for 

importation, and the sale within the United States after importation of certain power supply 

controllers and products containing the same. The Commission determined that System General 

Corporation (“SG’) of Taipei, Taiwan, violated section 337 by reason of infringement of claims 

1,3,5, and 6 of United States Patent No. 6,35 1,398 (“the ‘398 patent”) and claims 26 and 27 of 

United States Patent No. 6,538,908 (“the ‘908 patent”). 

On October 27,2008, SG filed a petition for modification of the limited exclusion order 

in light of Kyocera Wireless Corp. v. Int ’I Trade Comm ’n, 545 F.3d 1340 (Fed. Cir. 2008), 

requesting that the Commission modify the existing exclusion order so it does not exclude 

downstream products of non-respondents. On November 7,2008, complainant PI filed an 

opposition to SG’s petition for modification. On the same day, the Commission IA filed a 



response supporting SG’s petition. Finally, on November 26,2008, SG moved for leave to file a 

reply in support of its petition and also filed the reply. 

Having reviewed the record in this investigation, including the written submissions of the 

parties, the Commission has made its determination on the petition for modification. The 

Cornmission has determined that the appropriate form of relief is a limited exclusion order 

prohibiting the unlicensed entry of power supply controllers that infnnge one or more of claims 

1, 3, 5 ,  and 6 of the ‘398 patent or claims 26 and 27 of the ‘908 patent and that are manufactured 

abroad by or on behalf of, or imported by or on behalf of, SG, its affiliated companies, parents, 

subsidiaries, licensees, contractors, or other related business entities, or successors or assigns. 

The Commission has also determined to prohibit the unlicensed entry of liquid crystal display 

(“LCD”) computer monitors, AC printer adapters, and sample/demonstration boards containing 

such infi-inging power supply controllers that are nianufactured abroad by or on behalf of, or 

imported by or on behalf of, SG, its affiliated companies, parents, subsidiaries, licensees, 

contractors, or other related business entities, or successors or assigns. 

The Commission has further determined that the public interest factors enumerated in 19 

U.S.C. 0 1337(d)(l) do not preclude issuance of the limited exclusion order. 

Accordingly, the Commission hereby ORDERS that: 

1. Power supply controllers that infringe one or more of claims 1 , 3, 5 ,  and 6 of United 

States Patent No. 6,35 1,398 and that are manufactured abroad by or on behalf of, or imported by 

or on behalf of, SG, or any of its affiliated companies, parents, subsidiaries, or other related 

business entities, or their successors or assigns, and LCD computer monitors, AC printer 
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adapters, and sample/demonstration boards that contain such infringing power supply controllers 

and that are manufactured abroad by or on behalf of, or imported by or on behalf of, SG, or any 

of its affiliated companies, parents, subsidiaries, or other related business entities, or their 

successors or assigns, are excluded from entry for consumption into the United States, entry for 

consumption from a foreign-trade zone, or withdrawal from a warehouse for consumption, for 

the remaining term of the patent, except under license of the patent owner or as provided by law. 

2. Power supply controllers that infringe one or more of claims 26 and 27 of United 

States Patent No. 6,538,908 and that are manufactured abroad by or on behalf of, or imported by 

or on behalf of, SG, or any of its affiliated companies, parents, subsidiaries, or other related 

business entities, or their successors or assigns, and LCD computer monitors, AC printer 

adapters, and sample/demonstration boards that contain such infringing power supply controllers 

and that are manufactured abroad by or on behalf of, or imported by or on behalf of, SG, or any 

of its affiliated companies, parents, subsidiaries, or other related business entities, or their 

successors or assigns, are excluded from entry for consumption into the United States, entry for 

Consumption from a foreign-trade zone, or withdrawal from a warehouse for consumption, for 

the remaining term of the patent, except under license of the patent owner or as provided by law. 

3. In accordance with PI’S withdrawal of infringement allegations against certain of SG’s 

products, the provisions of this Order shall not apply to SG’s power supply controllers SG6105, 

SG68501, SG68502, SG38xx, SG5841, SG5848, SG6842J wlHV Start, SG6846, SG6846A, 

SG6848, SG6848x, SG6849, SG6850, and SG69xx. 
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4. When the United States Bureau of Customs and Border Protection (“Customs”) is 

unable to determine by inspection whether power supply controllers, LCD computer monitors, 

AC printer adapters, or sample/demonstration boards fall within the scope of this Order, it may, 

in its discretion, accept a certification, pursuant to procedures specified and deemed necessary by 

Customs, from persons seeking to import said products that they are familiar with the terms of 

this Order, that they have made appropriate inquiry, and thereupon state that, to the best of their 

knowledge and belief, the products being imported are not excluded from entry under paragraphs 

1 or 2 of this Order. At its discretion, Customs may require persons who have provided the 

certification described in this paragraph to furnish such records or analyses as are necessary to 

substantiate the certification. 

5. In accordance with 19 U.S.C. g 1337(1), the provisions of this Order shall not apply to 

power supply controllers, LCD computer monitors, AC printer adapters, or sample/demonstration 

boards containing the same that are imported by and for the use of the United States, or imported 

for, and to be used for, the United States with the authorization or consent of the Government. 

6. The Commission may modify this Order in accordance with the procedures described 

in section 2 10.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. 5 21 0.76. 

7. The Secretary shall serve copies of this Order upon each party o f  record in this 

investigation and upon the Department of Health and Human Services, the Department of 

Justice, the Federal Trade Commission, and the Bureau o f  Customs and Border Protection. 
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8. Notice of this Order shall be published in the Federal Register. 

By Order of the Commission. 

Marilyn R. Abbott 
Secretary to the Commission 

Issued: February 27,2009 

5 



CERTAIN POWER SUPPLY CONTROLLERS PRODUCTS 337-TA-541 
AND CONTAINING SAME 

CERTIFICATE OF SERVICE 

I, Marilyn R. Abbott, hereby certify that the attached ISSUANCE OF A MODIFIED 
LIMITED EXCLUSION ORDER has been served by hand upon the Cornrnission 
Investigative Attorney, Bryan Moore, Esq., and the following parties as indicated, on 

March 3 ,  2009 

U.S. Interhational Trade Commission 
500 E Street, SW 
Washington, DC 20436 

ON BEHALF OF COMPLAINANT POWER 
INTEGRATIONS : 
Frank E. Scherkenback, Esq. 
Peter J. Kirk, Esq. 
FISH & RICHARDSON, P.C. 
225 Franklin Street ( )Other: 
Boston, MA 021 10 

( ) Via Hand Delivery 
( ) Via Overnight Mail 
dJTVia First Class Mail 

P-617-542-5070 
F-617-542-8906 

ON BEHALF OF RESPONDENT SYSTEM GENERAL 
CORPORATION: 

Smith R. Brittingham IV 
FINNEGAN, HENDERSON, FARABOW, GARRETT 
& DUNNER LLP 
901 New York Avenue, NW 
Washington, DC 2000 1-44 13 

( ) Via Hand Delivery 
( ) Via Overnight Mail 

ia First Class Mail 
( )Other: 

P-202-408-4000 
F-202-408-4400 
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GOVERNMENT AGENCIES: 

Edward T. Hand, Chief 
Foreign Commerce Section 
Antitrust Division 
US.  Department of Justice 
450 5th Street NW - Room 11000 
Washington, DC 20530 
P-202-5 14-2464 

George F. McCray 
Office of Regulations and Rulings 
U.S. Bureau of Customs and Border Protection 
Mint Annex Building 
1300 Pennsylvania Avenue, NW 
Washington, DC 20229 
P-202-622-2000 

Elizabeth Kraus, Deputy Director 
International Antitrust, Office of 
International Affairs 
Federal Trade Commission 
600 Pennsylvania Avenue, Room 498 
Washington, DC 20580 
P-202-326-2649 

Richard Lambert, Esq. 
Office of Technology Development Services 
Dept. of Health & Human Services 
National Institutes of Health 
66 10 Rockledge Drive - Room 407 1 
Bethesda, MD 20892 
P-301-496-2644 

( ) Via Hand Delivery 
( ) Via Overnight Mail 
('Jha First Class Mail 
( )Other: 

( ) Via Hand Delivery 
( ) Via Overnight Mail 

ia First Class Mail 
( )Other: 

( ) Via Hand Delivery 
( ) Via Overnight Mail 

a First Class Mail 
( )Other: 

( ) Via Hand Delivery 
( ) Via Overnight Mail 

ia First Class Mail 
( )Other: 




