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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

[AA1921-180]
July 20, 1978

WELDED STAINLESS STEEL PIPE AND TUBE. FROM JAPAN
Determination of No Injury

On April 20, 1978, the United States International Trade Commission received
advice from the Department of thé Treasury that welded stainless steel pipe and tube
from Japan, with the exception of that merchandise produced by Toa Seiki Co., Ltd.,
and Yamato Industries Co., Ltd., are being, or are likely to be, sold at less than
fair value within the meaning of the Antidumping Act, 1921, as amended (19 U.S.C.
160(a)). Accordingly, on May 1, 1978, thc Commission instituted investigation
No. AA1921-180 under section 201(a) of said act to determine whether an industry in
the United States is being or is likely to be injured, or is prevented from being
established, by reason of the importation of such merchandise into the United
States.

Notice of the institution of the investigation and of the public hearing held

in connection therewith was published in the Federal Register on May 5, 1978 (43

F.R. 19469). On June 8, 1978, a hearing was held in Washingtpn, D.C., at which all
persons who requested the opportunity were permitted to appear by counsel or in
person.

On the basis of its investigation, the Commission determines (Commissioner
Ablondi dissenting) that an industry in the United States is not being and is not
likely to be injured, and is not prevented from being established, by reason of the
importation of welded stainless steel pipe and tube from Japan that are being, or
are likely to be, sold at less than fair value within the meaning of the Antidumping

Act, 1921, as amended.



In arriving at its determination, the Commission gave due consideration to all
written submissions from interested persons and information adduced at the hearing
as well as information obtained by the Commission's staff from questionnaires,

personal interviews, and other sources.
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Views of Chairman Joseph O. Parker and
Commissioners George M. Moore and Catherine Bedell

On April 20, 1978, the United States International Trade Commission
received advice from the Department of Treasury that welded
stainless steel pipe and tubing from Japan, with the exception of that

produced by Yamato Industries Co., Ltd., and Toa Seiki Co., Ltd.

i
.

are being or are likely to be, sold in the United States at less than

faig value (LTFV). The Department of Treasury had previously discontinued

an investigation in l972?on the same products based on the finding that

the volume Qf imports from Japan with LTFV margins was minimal, and based

on assurances given by Japanesg producers that they would not sell at

LTFV in the future. 1/ As a result of the Department of Treasury's findings,
the Commission instituted investigation No. AA1921—180 on May 1, 1978
under_section ZOl(a) of the Antidumping Act, 1921, as amended,_to determine
whether an industry in the United States is being or is likely to be

injured, or is prevented from being established, by reason of‘the importation

of such merchandise into the United States.

Determination

On the basis of the information devéloped during the course of this
investigation, we determine ﬁhaﬁ an industry in the United States is not
Being and is not 1ikel§ to'be‘iﬁjufed, and is not prevented from being
éstablished, by'reasoﬁ of the importation of welded stainless steel pipe

and tubing from Japan sold at LTFV in the United States. 2/

1/ 37 F.R. 15742, 24838.
2/ Prevention of establishment is not an issue in this investigation and
will not be further discussed.



The U,S. industry

The letter received’by the Commission from the Department of Treasury
as. well as Treasury's Final Determination of Sales at LTFV 1/ both state
that welded stainless steel pipe and tubing from Japan is the class or kind
of merchandise with respect to which the determination was made. Counsel
for the domestic producers contends, however, that for the purposes of this
investigation, the relevant industry should be defined as that industry making
welded stainless steel pipe and tubing, 3/8 inch to 4-1/2 inches in diameter, o
alternatively, the industry producing welded stainless steel pipe, 3/8
4-1/2 inches in diameter. 2/ The economist appearing on behalf of the domestic
industry concurred in the position stating that the "impact of LTFV pricing
of Japanese manufacturers in the U.S, market has been most keenly concentrated
on stainless steel welded pipe within the size range 0,375-4.5 inches . . .." 3
Whether the domestic industry is defined as that proposed by complainant or
as that producing all welded stainless steel pipe and tubing, the information

obtained in this investigation does not demonstrate injury or likelihood of

injury by reason of LTFV sales.

LTFV sales

Treasury investigated the U,S. sales of six Japanese producers of welded
stainless steel pipe and tubing during the period October 1, 1976, through
March 31, 1977. Price comparisons were made on 79 percent of these companies'
sales during the period, and 29 percent of the,;sales compared were found to hav
been at LTFV margins. The weighted average margin of sales compared was 3.1
percent. The weighted average margin on sales of pipe and.tubing between

3/8 inch and 4.5 inches was approximately 1 percent.

1/ 43 F.R. 17439.

2/ Brief on Behalf of Allegheny Ludlum Steel Corporation, Armco Steel Cérpora
Carpenter Technology Corporation, Colt Industries, Inc., Consolidated Metals
Corporation, Republic Steel Corporation and Sharon Steel Corporation, June 29,
1978, p. 13.

3/ Prenared reatrimonv nf Stanlev Nehmer. Wolf and Comnanv. Tune R. 1978. p. 6



No injury by reason of the LTFV sales

The U.S. industry producihg welded stainless steel pipe and tubing
reported record highs in production, shipments, and earnings in 1974 and 1975.
Imports from Japan were also at a record high level in 1975. 1In 1976,
apparent U.S. consumption of welded stainless steel pipe and tubing declined

by approximately 20 percent. In that year, U.S. production and shipments

!
‘

dropped by approximately 25 and 20 percent, respectively, and there was

a decline in the aggregate net operating profit in the industry. In 1976,
total imports from Japan declined by approximately one-third as did imports
from those firms found to be selling at LTFV. 1In 1977, U.S. production,
shipments, and apparent consumption increased somewhat. The net operating
profit of the industry continued to decline, however.

Whatever injury the domestic industry may have suffered, it was not by
reason of imports sold at LTFV. Pipe and tubing imported from Japan under-
sold domestically produced pipe and tubing by average weighted margins
ranging from 17 to 25 percent from 1974 to the first quarter of 1978, while
the dumping margin, i.e., the margin by which Treasury found that the
Japanese pipe and tubing was sold below fair value was 3.1 percent on an
average weighted basié.l Thus, the dumping margin accounted for only a small
part of the amount by which the Japanese pipe and tubing undersold the
domestic product. Even without the LTFV margins, the Japanese pipe and
tubing would have been priced substantially below domestically produced pipe
and tubing and at a price differential to attract sales from domestic producers.
Under these circumstances, any sales that U.S. producers might have lost
to Japanese imports or any price suppression that might have been experienced

by U.S. producers cannot be attributed to the LTFV margins applicable to

the imports from Japan.
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In addition, approximately two-thirds of the net value of sales found by
Treasury to have been at LTFV were from Nishimura Kogyo Co. which had the
~largest LTFV margin. All the welded stainless steel pipe and tubing
imported into the United States from that firm were of a size larger than
4.5 inches. As heretofore shown, the domestic industry contended that they
are suffering injury from imports in the smaller size categories of pipe

and tubing, less than 4.5 inches in diameter.

No likelihood of injury

In the first quarter of 1978, the most recent period for which data
are available on the operations of the U.S. industry producing pipe and
tubing, U.S. production and shipments and employment increased over the
levels reported in the corresponding period of 1977. Imports from Japan,
however, declined by 69 percent from the level reported in the same
period in 1977. The domestic industry recently expanded its capacity to
produce pipe and tubing. In view of the improvement in demand, the improved
performance of the domestic industry, reduced imports and the minimal level
of LTFV margins on Japanese imports, we have determined that the U.S.

industry is not likely to be injured by reason of LTFV imports from Japan.



Reasons fér NegatiQe Determination of
Commissioners Bill Alberger and Daniel Minchew

In order for the UnitedHStates International Tfade Commission
(Commission) to find in the affirmative in an investigation under the
Antidumping Act, 1921, as amended (19 U.S.C. 160(a)), it is necessary
to find that an industry in the United States is being or is likely
to be injured, or is prevented firom being established 1/, and the
injury or likelihood thereof must be by reason of imports at less

than fair value (LTFV).

Determination

On the basis of the information obtained in this investigation,
we determine that an industry in the United States is not being and
is not likely to be injured by reason of the importation into the
United States of welded stainless steel pipe and tube from Japan which
is being or is likely to be sold at LTFV as determined by the Secretary

of the Treasury (Treasury).

The U.S. Industry

For the‘pufboées of this investigation we define the relevant
industry to inplude all those facilities and opérations in the United
States producing welded stainless steel pipe or tube, regardless of
the size or éharacter of the products. Counsel for the domestic
producers urged the Commission to accept a narrower induétry definition.
In fact, he argued that we should limit our investigation to welded
stainless steel pipe and tube 3/8- to 4%inches in diameter, or alter-
natively, to pipe only (in the same dimensions). We cannot accept

\

counsel's proposal. Our evidence indicates that domestic facilities

1/ Prevention of establishment of an industry is not an issue in this
investigation and will not be further discussed.
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are capable of producing all sizes of pipe and tube, and that many
domestic producers doAin fact compete in all sizes. Moreover, the
ffeasury investigation included larger and smaller sizes, both of
which figured into their LTFV determination. Counsel did not put
forth compelling reasons for narrowing the industry, and we can find

none.

LTFV Sales

Treasury investigated the U.S. sales of six Japanese producers
of welded stainless steel pipe and tube during the period October 1,
1976, through March 31, 1977. Price comparisons were made on 79 percent
of these companies sales during the period and 29 percent of the sales
compared were found to have been at LTFV margins. The weighted average
margin of such sales was 3.1 percent. If U.S. imports of pipe and
tube greater than 4.5 inches in diameter were excluded from Treasury's
LTFV determination as counsel for petitioners urged us to do, the
weighted average margin on the sales compared would be reduced to
approximately 1 percent. |

One of tbe Japanese producers, Toa Seiki, was excluded from
Treasury's determination because no margins were found on 88 percent
of its exports to the United States and because it honored the price
assurances it gave in 1972. 1In the case of % second Japanese pro-
ducer, Yamato, Treasury discontinued its investigation because the
firm's average weighted margins on its U.S. sales were minimal in
relation to the total volume of its sales, and because the firm gave
formal assurances that it would makebno further sales at LTFV. 1In

the case of a third Japanese producer, Brasimet Industries Corp.,
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Treasury found no sales at LTFV, but insufficient information had been
supplied by the firm with regard to home market sales and sales to

the United States to qualify it for an execlusion or a discontinuance.

The Question of InJury by Reason of LTFV Sales

U.S. 1mports.——U.S. 1mports of Japanese welded stalnless steel

pipe and tube increased dramatically in 1975, fell by almost a third

in 1976, then rose again in 1977. The 1977 tonnage was,-nevertheless,
7 percent lower than the 1975 total. 1975 was the year of the greatest
increase.in)Japanese imports, but it_folloned‘cioselp a period of
31gn1f1cant 1ncreases in apparent consumptlon. Wnen‘consumption

began to fall drastlcally in 1976, 1mports‘from Japan also fell. in
testimony before the Commission, domestic producers conceded that the
year of greatest_import penetration, 1975; was also a_good yearbfor

the domestic industry.

Capacity utilization;--The period 1973—;977 was marked by sub;
stantial capacity expansion. U S. producers capac1ty increased from
164.6 million pounds in 1973 to 216 9 milllon pounds in 1977,'an 1n—A
crease of 32 percent. Thls represents an annual average rate of
7.1 percent expansion.’ Slnce consumption dropped by 33 m11110n pounds
in 1976, it is-not surprlslng to f1nd such remarkable decllnes in
capacity utlllzatlon, which dropped from 79 percent in 1975 to 54 per-
cent in 1976. »Yet thlsvwas the year that imports from Japan decllned
by more than 6 miliion pounds.‘ While capacity utiiization increased.
slightly in 1977, this can 1arge1y be attributed to additional expan-

sion of capacity.
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Shipments and production.--U.S. producers' shipments increased

considerably between 1973 and 1975. 1In 1976, the year consumption
fell by 33 million pounds, shipments declined by almost 30 million
pounds. Producers' shipments rebounded slightly in 1977.
Production followed the same trends, with avsharp decline in
1976 that accompanied the downturn in demand. Production increased

by about 7 million pounds in 1977.°

Inventory.--Pipe inventories were abnormally high in 1975-77, and
apparently domestic producers were able to fill additional orders in
1977 from this inventory. The ratio of inventories to domestic ship-
ments has risen steadily since 1975. It is not unusual, however, to
have increased inventories of pipe in times of slack demand.

Consumption.--Following a dramatic increase in 1974, domestic
consumption dropped slightly in 1975, then plunged by 30 million
pounds in 1976. Consumption impwoved modestly in 1977. The decline
in demand is reflected by the figures for both producers' shipments
and imports. Thus, when consumption tapered off after the heavy
capital investment period ending in 1974, the effects were widespread,
and both domestic and foreign suppliers found their sales dropping.

Employment.--Since 1975, there has been an 11 pefcent decline
in the number of employees in the domestic industry. However, over
thg period 1973—77,'fhe total number of employees has increased

slightly.

10
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Profit and loss eggefiénce.——Net operating profits for those

firms reporting in response to the Commission's questionnaires declined
in 1976 and 1977. This was a decline from two years of booming sales
in 1974 and 1975. Profits peaked in 1975 at nearly 6.5 times their
1973 level. Several firms reported net operating losses in 1977.

Lost sales.--Several dis;ributors provided the Commission with
information on alleged lost sales to Japanese producers. Basically,

these allegations were substantiated but only half of the distributors

contacted switched to firms found to be selling at LTFV.

Summary

From the evidence above, it is clear that whatever injury the

domestic industry suffered is not by reason of LTFV imports from
Japan. The domestic industry reported record highs in production,
shipments, and earnings in 1974-75 despite the fact that imports were
also at a record high level in 1975. Between 1975 and 1977, U.S. producers
increased their capacity by 11 percent while U.S. consumption
of these products was declining by 18 percent. This combi;
nation of an overexpansion of the domestic industrv (U.S. production
capacity was also increased by 19 percent in 1974-75) and the sharp
drop in U.S. consumption was largely responsible for the decline in
U.S. producers' operation in 1976-77. While imports did increase
during 1977, they, too, were rebounding from the very steep drop of 1976.

" When the LTFV margins are compared to the average margins of under-
selling, it is apparent that the lost sales cannot be attributed to

LTFV sales. Pipe and tube imported from Japan undersold domestically

11
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produced pipe and tube by average weighted margins ranging from 17
to 25 percent during 1974-77 and January-March 1978. However, the
dumping margin (3.1 percent on an average weighted basis), accounted
for only a small portion of the underselling. Thus, even without the
LTFV margins the Japanese pipe and tube would have been priced sub-
stantially below the normal differential required to attract sales
from domestic producers. Under these circumstances any sales that
U.S. producers may have lost to Japanese imports or anykprice sup-
pression that might have been experienced by U.S. producers cannot

be attributed to the LTFV margins applicable to the imports from Japan.

The Question of Likelihood of Injury by Reason of LTFV Sales

In the first quarter of 1978, U.S. production,’shipments, and
employment all increased over the corresponding period in 1977 while
imports from Japan declined by 69 percent. Demand for pipe and tube
is likely to continue to increase since capital expenditure for new
plant and equipment, a reliable market indicator for demand for these
products, has increased in recent months. With its recenfly expanded
capacity the domestic industry is in a favorable position to capitalize
on this increased demand. This improvement in demand, coupled with
the reduction in U.S. imports and the minimal level of the LTFV margins
on Japanese imports, lead us to conclude that the U.S. industry is not

likely to be injured by LTFV imports from Japan.

Distinction from Previous Investigations

As a final matter we would like to address the distinction between

12



our finding here and our affirmative determination in investigation
337-TA-29. 2/ |

In February, 1978 we found that various foreign manufacturers and
exporters of welded stainless. steel pipe and tube were engaging in
unfair methods.of competition by virtue of their sustained sales below
average variable cost without ?ommercial justification. We found
further that such sales had a tendency to restrain trade and commerce
in the United States. Our opinion in that case dealt with the dis-
tinctions which should be drawn between an antidumping investigation

and a predatory pricing case under section 337. We stated that:

".,..this case demonstrates the difference between the two

laws, because the result we reach now is impossible under the
Antidumping Act. Our result depends solely on having found a
tendency to restrain trade.'" 3/

In our previous investigation we found that, by engaging in pred-
atory pricing schemes, the respondents had gained a large and increasing
share of the import trade. This concerned us because preservation

of competition is a key purpose of section 337. We observed that:

"Lawful competition between firms handling imported products
is essential to maintain a healthy competitive environment in the
U.S. market. Thus, competition between products from Japan and
from other countries must exist. When competitors are excluded
from the U.S. market, as they are in this case, by a means con-
trary to law, they are being excluded not by our competitive
process but by a means which would not be permitted to any
competitor, foreign or domestic." 4/

2/ Certain Welded Stainless Steel Pipe and Tube from Japan, USITC
Publication 863, February 1978, (Opinion of Commissioners Minchew,
Moore, and Alberger).

3/ 1d at pg. 16.

4/ 1d at pg. 37.

13
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With respect to the present investigation, however, our sole
concern is with United States competitors. The Antidumping Act essen-
tially protects domestic competitors from international price discrim-
ination. It is not designed to ameliorate all the effects of unfair
low pricing, therefore it does not require any analysis - of restraints
of trade or competitive conditions in the United States economy. It
is narrower in its scope than section 337. There must be present
injury, likelihood thereof to, or prevention of establishment of a
domestic industry for an affirmative determination under the Anti-
dumping Act.

As this opinion makes clear, the facts do not support such a

finding.

14
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Statement of Reasons of Commissioner Italo H. Ablondi

After receiving notice from the Department of Treasury, on April 20,
1978, that welded stainless steel pipe and tube from Japan, with the exception
of stainless steel pipe and tube produced by Toa Seiki Co., Ltd., and Yamato
Industries Co., Ltd., 1/ are being or are likely to be, sold in the United
States at less than fair valué (LTFV), within the meaning of the Antidumping
Act, of 1921, as amended (19 U.S.C. 160(a)), the U.S. International Trade
Commission instituted investigation No. AA1921-180 to determine whether an
industry in the United States is being or is likely to be injured, or is
prevented from being established, 2/ by reason of the importation of such
merchandise into the United States. Treasury's investigation was a re-
opening of an investigation of alleged LTFV sales that had been discontinued
in 1972 after a finding of minimal margins, and assurances by the Japanese
producers that there would be no further sales at less than fair value. 3/

After considering the information developed during the Commission's
investigation, as well as the information supplied by the Department of the
Treasury, I have determined that an industry in the United States is likely
to be injured by reason of the importation of stainless steel pipe and tube
from Japan, which the Seqretary of the Treasury has determined are being or
are likely to be sold at less than fair value within the meaning of the

Antidumping Act. 4/

1/ Treasury found that no margins existed on 88 percent of the sales of
Toa Seiki Co., Ltd.'s, exports to the United States, and that they had
honored the price assurances given in 1972, Treasury also found Yamato
Industries Co., Ltd.'s, average weighted margins on U.S. sales were minimal
in relationship to its total volume of sales.

2/ Prevention of establishment of an industry is not an issue in this in-
vestigation and will not be discussed further. '

3/ Treasury's investigation of LTFV sales began after the International
Trade Commission, pursuant to 19 U.S.C. 1337(b)(3), notified the Secretary
of the Treasury that in the course of a 337 investigation of stainless steel
pipe and tube (337-TA-29) "the Commission had reason to believe, based on
information before it, that the matter may come within the purview of
Sec. 1303 of this title or the Antidumping Act, 1921." 15

4/ T specifically exclude from this finding welded stainless steel pipe and
tube produced by Toa Seiki Co., Ltd., and Yamato Industries Co., Ltd.
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LTFV sales

Treasury's investigation of imports of stainless steel pipe and tube
from Japan qovered the period from October 1, 1976, through March 31,
1977. Treaéury made fair-value comparisons on imports by six Japanese
producers which produce 85 percent of the Japanese imports of welded
stainless steel pipe and tube, and found that welded stainless steel pipe
and tube from Japan were being or were likely to be sold at LTIFV with
the exception of merchandise produced by Toa Seiki Co., Ltd., and Yamato
Industries Co., Ltd.

Treasury's data indicated that there were $1.2 million in sales at
margin. One company which accounted for a substantial percentage of
the net value of sales at margin had weighted average margins of 11.2
percent. This company showed margins ranging from 0.4 to 62 percent
on 94 percent of the sales compared by Treasury.

LTFV imports and market penetration

It is well established that a record of LTFV sales can be'considered
as a factor in determining whether a domestic industry is being injured. 1/
Here LTFV sales have been present at various stages for a period
from 1972 to the present. In this investigation we have a history where
several of the firms that gave assurances to Treasury in 1972 not to sell
at less than fair value have been found to befselling at LTFV. Sales
at less than fair value have risen to 11.2 million pounds in 1977, with
consumption of LTFV imports increasing its share of the U.S. market from

about 3 percent in 1974 to about 8 percent in 1977.

16

1/ Imbert Importers, Inc. v. the United States, 475 F. 2d. 1189 (CCPA
1973).
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At the same time, capacit&lutilization in the U.S. industry is at a low
of 52 percent. In 1977, four domestic firms suffered net operating losses
and five showed net losses before taxes.

Despité an expanding U.S. market, net operating profits of U.S.
producers in 1977 were 78 percent below the 1975 level. Japanese stainless
steel pipe and tube has consistently undersold the domestically produced
product. For all representative sizes of pipe and tube analyzed by the
ITC, Japanese imports undersold the domestic equivalent by as much as
25 percent at different periods. The greatest margins of underselling
were found to be by firms selling at less than fair value.

The Commission's investigation indicated that U.S. producers lost
substantial revenues as the result ofllowering prices to meet LTFV prices
of Japanese merchandise, and that such losses contributed materially to
the reduction of the net operating profits of the U.S. producers.

Likelihood of injury

Examining the question of whether there is a likelihood of injury
to the domestic industry against the background of the present problems
of the industry as outlined above, I have determined that the continued
importation and sale of stainless steel pipe and tube from Japan at less
than fair value is likely to injure the domestic stainless steel pipe and
tube industry.

Most purchasers of welded stainless steel pipe and tube reported that
price is their primary consideration in placing orders. Current conditions
of the Japanese economy and Japanese steel industry would encourage Japanese

producers to continue to offer welded stainless steel pipe and tube for sale
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in the U.S. at less than fair value. Two of the Japanese producers who
gave assurances to Treaéﬁry in 1972 were found not to be selling at less
i tﬁ#n fair value and were excluded from this finding. The remaining two
firms, despite assurances, were found to be selling at less than fair
value. These facts lead to a strong likelihood of further price de-
pression and harm to the U.S. industry. In the absence of an affirmative
finding by this Commission, it is likely that those Japanese companies
currently selling at less than fair value will interpret the Commission's
decision as a license to increase the margins of LTFV sales, resulting in
increased imports. Increases in Japanese exports to the United States

at less than fair value would intensify the difficulties that currently
exist in the U.S. industry.

Conclusion

On the basis of the information obtained in the Commission investigationm,
I conclude that an industry in the United States is likely to be injured
by reason of the importation of welded stainless steel pipe and tube from

Japan sold at less than fair value within the meaning of the Antidumping Act.
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INFORMATION OBTAINED IN THE INVESTIGATION
Summary

The United States International Trade Commission received advice from the
Department of Treasury on April 20, 1978, that welded stainless steel pipe and
tube from Japan, with the exception of that mechandise produced by Yamato
Industries Co., Ltd., and Toa Seiki Co., Ltd., are being, or are likely to be,
sold in the United States at less than fair value (LTFV), within the meaning
of the Antidumping Act of 1921, as amended (19 U.S.C. 160(a)). The Treasury
investigation leading to the determination of sales at LTFV was initiated
after Treasury was advised by the U.S. International Trade Commission that the
Commission had reason to believe, based on information it had received during
the course of an investigation on certain welded stainless steel pipe and
tube, under section 337 of the Tariff Act of 1930, that the matter before it
may come within the purview of the Antidumping Act, 1921.

On May 1, 1978, the U.S. International Trade Commission instituted
investigation No. AA1921-180 under the Antidumping Act to determine whether an
industry in the United States is being or is likely to be injured, or is
prevented from being established, by reason of the importation of welded
stainless steel pipe or tube from Japan sold at LTFV in the United States. A
public hearing was held in Washington, D.C., on June 8, 1978, and the
Commission must report its determination to the Secretary of Treasury by no
later than July 20, 1978.

Welded stainless steel pipe and tube are imported into the United States
under the provisions of items 610.35, 610.36, 610.37, 610.40, 610.43,610.51,
and 610.52 of the Tariff Schedules of the United States (TSUS). The bulk of
imports of this article is provided for under item 610.37 with significant
amounts under item 610.52.

The Treasury Department investigated U.S. imports of welded stainless
steel pipe and tube from Japan during the period October 1, 1976, to March 31,
1977. 1t made fair-value comparisons on imports of six Japanese producers.
The weighted average margin on the sales compared was 3.1 percent. Two of the
companies for which comparisons were made were excluded from Treasury's
determination because of the absence of margins on 88 percent of Toa Seiki,
Ltd.'s exports to the United States and their having honored price assurances
given in 1972 and because Yamato, Ltd.'s weighted average margin on its U.S.
sales was minimal in relation to its total volume of sales.

Approximately 30 firms produce welded stainless steel pipe and/or tube in
the United States. Six are integrated firms, producing strip, sheet, or plate
from which pipe or tube is produced. Although U.S. producers are located
nationwide, they are concentrated in the Northeast. Approximately 90 percent
of pipe sales are made through distributors, most of which are industrial
supply firms specializing in the distribution of pipes, valves, and fittings.
Other distributor sales are through steel service centers, which sell a broad
mix of products. About 10 percent of U.S. producers' pipe sales are to end
users. Approximately 70 percent of producers' sales of tube are to end users;
the remainder is sold through distributors.
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Apparent U.S. consumption of welded stainless steel pipe and tube was at
its peak in 1974 at 177 million pounds, for a 33 percent increase from 1973.
Consumption fell in 1975 and 1976 to 172 million and 139 million pounds,
respectively. It rose to 146 million pounds in 1977.

U.S. producers' shipments in 1974 were 163 million pounds, 28 percent
higher than in 1973. They too declined the next 2 years to 150 million then
to 120 million pounds. Shipments increased to 124 million pounds in 1977.
U.S. producers' export shipments during the period 1973-77 ranged from less
than 2 percent of total shipments in 1973 to a high of 4 percent in 1975.

Virtually no inventories of tube are maintained by U.S. producers because
it is usually custom ordered. Inventories of pipe in 1973 and 1974 remained
relatively stable at 5.3 million and 5.4 million pounds respectively. Inven-
tories increased sharply to 11.9 million pounds in 1975 and thereafter
remained relatively stable at 11.2 million and 11.9 million pounds, in 1976
and 1977, respectively.

U.S. imports of welded stainless steel pipe and tube from all sources
during the period 1973-77 peaked in 1975 at 28.7 million pounds which was 16.6
percent of total consumption. In 1976, imports declined to 21.7 million
pounds then rose in 1977 to 25.3 million pounds, accounting for 15.6 and 17.3
percent of total U.S. consumption, respectively. The Japanese share of total
U.S. imports during this period ranged from a low of 44 percent in 1974 to its
peak of 75 percent in 1977.

U.S. employment of production and related workers engaged in the manufac-
ture of welded stainless steel pipe and tube during the years 1973-77 peaked
in 1974 with 2,827 persons, amounting to a 33-percent increase over 1973.

From 1974 to 1977, employment steadily declined to 2,765 in 1975, 2,628 in
1976, and in 1977, 2,458 persons, 13 percent fewer than in 1974.

Aggregate profit and loss data for 10 reporting firms during 1973-77 show
that net operating profit peaked in 1975 at 38.9 million dollars, an amount 38
percent higher than that of the previous year. The year of lowest profit was
1973, when only $6.0 million was earned. Since 1975, net operating profit has
steadily declined to $14.7 million and $8.5 million in 1976 and 1977, respec--
tively. Profit in 1977 was 78 percent lower than in the industry's peak year.

Six purchasers of welded stainless steel pipe or tube indicated that they
have switched from U.S.-produced to Japanese-produced pipe or tube in at least
some instances during the past 2 years. The principal reason offered for
their switch was the price advantage of the Japa?ese products.

Domestic prices for various types of welded stainless steel pipe and tube
increased an average of 10 percent between 1974 and 1975. Subsequently, over
the next 2 years, these prices declined an average of 4 percent in 1976 and 10
percent in 1977. The decline in the average net selling price in the domestic
industry between 1974 and 1977 was 5 percent. Imports from Japan undersold
U.S. producers by 17 to 25 percent during the 1974-77 period.

A-2
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Introduction

On April 20, 1978, the United States International Trade Commission
received advice from the Department of the Treasury that welded stainless
steel pipe and tube from Japan, with the exception of that merchandise
produced by Toa Seiki Co., Ltd., and Yamato Industries Co., Ltd., are being,
or are likely to be, sold in the United States at less than fair value (LTFV)
within the meaning of the Antidumping Act, 1921, as amended (19 U.S.C. 160(a)).
Accordingly, on May 1, 1978, the Commission instituted investigation No.
AA1921-180 under section 201(3) of the act to determine whether an industry in
the United States is being or is likely to be injured, or is prevented from
being established, by reason of the importation of such merchandise into the
United States.

Notice of the institution of the Commission's investigation and of a
public hearing to be held in connection therewith, was duly given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, D.C., and at the Commission's New York Office, and
by publishing the notice in the Federal Register of May 5, 1978 (43 F.R.
19469). 1/ The public hearing was held in Washington, D.C., on June 8, 1978.

Treasury instituted its investigation by reopening a previously discon-
tinued antidumping investigation after it was advised by the U.S. Interna-
tional Trade Commission that the Commission had reason to believe based on
information it had received during the course of an investigation on certain
welded stainless steel pipe and tube, under section 337 of the Tariff Act of
1930, 3/2/ that the matter before it may come within the purview of the
Antidumping Act, 1921. Treasury had discontinued its earlier investigation in
November 1972 on the basis that the volume of imports for which margins were
found was minimal and because the Japanese producers gave assurances that they
would not sell at LTFV in the future.

Treasury's notice of the reopening of its antidumping proceeding, a copy
of which appears in appendix B, was published in the Federal Register of March
30, 1977 (42 F.R. 16883). A Withholding of Appraisement Notice was published

) 1/ A copy of the Commission's Notice of Investigation and Hearing appears
n app. A.

2/ The investigation (No. 337-TA-29) was instituted by the Commission on
February 1, 1977, based on a complaint filed on behalf of Acme Tube Inc.;
Allegheny Ludlum Steel Corp.; Armco Steel Corp., Advanced Materials Division;
Bristol Metals, Inc.; Carpenter Technology Corp., Tube Division; Consolidated
Metals Corp.; Colt Industries, Inc., Trent Tube Division; and Sharon Steel
Corp., Damascus Tubular Products Division. Notice of Investigation was
published in the Federal Register on February 22, 1977 (42 F.R. 10348).

3/ Commissioner Daniel Minchew notes that the Commission investigation of
certain welded stainless steel pipe and tube under the provisions of section
337 of the Tariff Act of 1930, as amended (investigation No. 337-TA-29) was-
instituted in February 1977, upon receipt of a petition from a group of 8
domestic producers of welded stainless steel pipe and tube who maintained
there had been a violation of section 337. The Commission found a violation
of section 337 and issued a cease and desist order which never became

;ffecf;ggggecause it was disapproved by the President on April 22, 1978 (43 A3
R.
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in the Federal Register of January 13, 1978 (43 F.R. 2031), and a Determina-
tion of Sales at Less Than Fair Value was published in the Federal Register of
April 24, 1978 (43 F.R. 17439). 1/

The Product

Description and uses

Welded stainless steel pipe and tube are distinguished from other types
of pipe and tube by their chemical composition (stainless steel is defined in
the TSUS as an alloy steel which contains by weight less than 1 percent of
carbon and over 11.5 percent of chromium) and by their method of manufacture
(they are welded longitudinally by electric methods as opposed to being
seamless or riveted).

Welded stainless steel pipe and tube (hereinafter, pipe and tube) range
in size from diameters of slightly more than 1 millimeter (0.0039 inch) to 48
inches or more. Pipe and tube generally have a round cross section, but
rectangular, square, and other cross-sectional configurations are also
produced in limited quantities. Pipe is a standard tubular article sold to an
accepted dimensional standard from a printed price sheet, from stock. Tube
includes all welded stainless steel products not qualifying as pipe; it
usually is a special mill order item.

Welded stainless steel pipe and tube are used extensively in applications
where corrosion and heat resistance and high strength-to-weight ratios are
important considerations. Typical applications are in heat exchangers,
condensers, boilers, feed water heaters, evaporators, separators, stock lines
for the petrochemical industry, digester lines, blow lines, pharmaceutical
production lines, food-processing equipment, and sanitary tubing for the dairy
industry. Stainless steel tube also is used in ornamental applications such
as decorative tubing for automobiles, seating for cars and buses, hand
railings, furniture, hospital equipment, and display racks. Small tube,
generally less than 3/8 inch in diameter, is used in the manufacture of
medical and dental instruments (e.g., needles), specialized machinery parts,
and electrical and electronic components.

Pipe and tube are generally manufactured by one of two processes. The
first is a continuous milling procedure of rolling and welding, after which
lengths are cut from the continuously flowing stock. The second is noncon-
tinuous because preselected lengths of stock are formed in tubular shape then
welded on the longitudinal seam. Sizes up to 8 inches in diameter can be
milled continuously, whereas the larger diameters must be produced from stock
which has been cut to length prior to its being formed and welded. The most
advanced mills roll form, weld, and anneal pipe or tube or both on a con-
tinuous basis. The manufacturing process begins with stainless steel strip
for smaller sizes of pipe or tube, or sheet or plate for the larger sizes.
For smaller sizes the mill is fed strip, which travels through a series of
rolls which shape the strip into a tubular form. As the tubular shape travelg
between the rolls of the mill it is continuously welded along the seam. The
process to this point causes the metal to lose some of its properties, which

1/ A copy of Treasury's Determination of Sales at Less than Fair Value



A-5

are restored by annealing. The annealing process causes certain oxides to
form on the surface of the tubing, however, and these are removed by pickling
the pipe or tube in chemicals. t .

It was stipulated in investigation No. 337-TA-29 that raw materials,
principally stainless steel strip, account for 60 to 70 percent of the total
cost of producing welded stainless steel pipe and tube. Labor costs generally
account for another 6 to 15 percent of the total. :

'
.

U.S. tariff treatment

Welded stainless steel pipe and tube are provided for under items 610.35,
610.36, 610.37, 610.40, 610.43, 610.46, 610.51, and 610.52 of the TSUS.
Approximately 80 percent of the welded stainless steel pipe and tube imports
which are the subject of this investigation are entered under TSUS item
610.37. This item covers welded stainless steel pipe and tube with walls not
thinner than 0.065 inch and with circular cross sect1on. It covers sizes
ranging in outside diameter from 0.375 inch to over 16 inches. It also covers
some pipe and tube that are not stainless steel. The column 1 (most-favored-
nation) rate of duty for item 610.37 is 0.3 cents per pound plus 4 percent ad
valorem plus additional duties (depending on the amount of certain elements
contained in the article). This rate has been in effect since 1972.

The column 1 rate of duty applicable to the other TSUS items under which
stainless steel pipe and tube might be entered are as follows:

TSUS item No. Col. 1 rate of duty 1/

610.35===m=mrm— e 0.875¢ per 1b plus 4¢ ad
valorem plus additional duties

610.36 _ 0.635¢ per 1b plus 4% ad
valorem., plus additional
duties

610.40 - 0.1¢ per 1b plus 4% ad valorem
plus additional duties

610.43- - 11% ad valorem plus additional
duties

610.46- 13% ad valorem plus additional
duties

610.5]1 -————m e 13% ad valorem plus additional
duties

610.52 - 13% ad valorem plus additional
duties

1/ Additional duties are appllcable to iron or steel products which contain
by - weight 1 or more of the following elements in the quantity, by weight,
respectively indicated: over 0.2 percent of chromium; or over 0.1 percent
molybdenum; or over 0.3 percent tungsten; or over 0.l percent vanadium.

A-5
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Nature and Extent of Sales at Less Than Fair Value

- The Department of the Treasury investigated U.S. imports of welded
stainless steel pipe and tube from Japan during the period October 1, 1976, to
March 31, 1977, Fair-value comparisons were made on 79 percent of the total
Japanese sales of these articles to the United States during the period of
Treasury's investigation. A summary of the data on fair-value comparisons
developed by Treasury is shown in the table below.

Table 1.--Welded stainless steel pipe and tube from Japan: U.S. sales, sales
compared, value of sales at margin, percent of sales compared, percent of
comparisons at margin, margin range, and weighted average margin, by
companies, Oct. 1, 1976-Mar. 31, 1977

: : : : : Percent : :
‘Net value Net value Net value Percent | : ‘Weight
Japanese ' ¢ ;g "l f gales’ of sales'of saleg’ OF SOW~ i Margin 'ave%ag
producer ‘ sales 'compared ‘at margin’compared’ parisons: range :
: ; COmP : g H pa tat margin: : marg!
: : : : : ¢ Percent :Percer
Brasimet : : : : : : :
Industries---: kkk *kk hkk ‘&% *kk o 0:
Nisshin Steel--: *k%k *kk *kk *kk **% :0,37-16.5: 1.2
Nishimura : : : : : : :
Kogyo Co-—--- : hkk *kk *kk g *kk o *%k : . 36-62 : 11.:
Stainless : : : : : : :
Pipe-—=m===—-: kk% *kk *kk kkk *k% 1 42-12 1.2
Yamato, Ltd----: *kk kkk o *k%k L k%% 1 ,74-54 .
Toa Seiki, : : : : : : :
Ltd-———m————— : *kk o kkk . kkk . *kk *kk 0:
Total or : : _ : : : : :
average--:5,343,019:4,397,704:1,222,564: .79 : .29 : 0.-62: 3.1

..
e

3

Source: U.S. Department of Treasury file.
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Toa Seiki was excluded from Treasury's determination because no margins
were found on 88 percent of its exports to the United States and for honoring
the price assurances it gave in 1972. 1In the case of Yamato, Treasury discon-
tinued its investigation because the firm's weighted average margins on its
U.S. sales were minimal in relation to the total volume of its sales and
because the firm gave formal assurances that it would make no future sales at
LTFV. Although Treasury found no sales at LTFV by Brasimet Industries Corp.,
insufficient information had been supplied by that firm with regard to home-
market sales and sales to the United States to qualify it for an exclusion or
a discontinuance.

- In arriving at its determination of sales at LTFV, Treasury used as the
basis of its comparison the purchase price and the home-market price on sales
by all of the Japanese producers other than Yamato. In the case of Yamato,
comparisons were made on the basis of purchase price and the home-market price
on its sales to nonrelated customers; however, exporters' sales price and the
constructed value were used as the basis of comparison on those sales in which
a related importer acted as the seller of the merchandise.

Data from the Treasury file indicate that there were 1.2 million dollars
worth of sales at margin and that the overall weighted average margin on the
sales compared was 3.11 percent. For all of the Japanese firms covered by
Treasury's investigation, except for Nishimura Kogyo Co., weighted average
margins were found to be 1.27 percent or less. Nishimura Kogyo's margins were
significantly higher, at 11.21 percent; this firm accounted for about * * *
percent of the net value of sales compared and for * * * of the net value of
sales found to be at margin. During the hearing in this case, a statement was
made that Nishimura Kogyo Co. had no U.S. sales of welded stainless steel pipe
and tube in the smaller sizes--i.e., under 4 1/2 inches in diameter. 1/
Counsel for the firm advised the Commission in its post-hearing brief that
Nishimura does not manufacture welded stainless steel pipe or tube of less
than 4-1/2 inches in diameter.

The Domestic Industry

U.S. producers

Approximately 30 companies produce welded stainless steel pipe and tube
in the United States. The producers are located from coast to coast and from
the Northern States to Florida and Texas, but are concentrated in the
Northeast.

Twenty-six companies submitted data to the Commission on their pipe and
tube operations. 1In 1977, all of these firms produced pipe or tube in the
size range of 4.5 inches in diameter and under. Only 11 companies produced
pipe or tube larger than 4.5 inches in diameter. Twenty-three firms produced
tube, and 15 produced pipe.

1/ See the transcript of the hearing, p. 168.

A-7
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In 1977 the two largest producers accounted for about * * * of total
domestic production of all welded stainless steel pipe and tube. U.S.
producers include firms that make tube as small as that used in the manu-
facture of hypodermic needles as well as those which produce very large pipe,
48 inches or more in diameter. Six firms are integrated producers, which make
at least part of the stainless steel strip or sheet they use in the production
of pipe and tube. These integrated producers accounted for about two-thirds
of total U.S. production in 1977.

Channels of distribution

Distributors purchase approximately 90 percent of U.S. producers' sales
of welded stainless steel pipe. The bulk of such sales go to industrial
supply firms which specialize in the distribution of pipes, valves, and
fittings. The remainder of the distributor sales are handled by steel service
centers which sell a general line of metal products and may perform some
fabricating work. About 10 percent of producers' sales of pipe are made
directly to end users.

End users, primarily fabricators of petrochemical and power plant

apparatus, take about 70 percent of producers' sales of tube. Distributors
account for the rest.

.Capacity and output

Data on U.S. producers' capacity to produce welded stainless steel pipe
and tube, and the levels at which they operated their production facilities
during the 1973-77 period, are presented in the table below.

Table 2.--Welded stainless steel pipe and tube: U.S. producers'
capacity and production, 1973-77

Item o173 7 1974 11975 1 1976 P 1977
Capacity (1,000 pounds)------: 164,586 : 180,864 : 195,691 : 208,173 : 216,884
Production (1,000 pounds)----: 122,033 : 164,717 : 154,217 : 112,632 : 120,189
Ratio of production to H : : ' : e
capacity--—~-- (percent)----: 74 91r: 79 : 54 55
Source: Compiled from data obtained in response to questionnaires of the

U.S. International Trade Commission.

U.S. producers' capacity increased from 164.6 million pounds in 1973 to
216.9 million pounds in 1977, or by 32 percent. The annual average rate of
capacity expansion over the period was 7.1 percent, but individual annual
rates have softened considerably, from 9.6 percent in 1974 to 4.2 percent in
1977. The increase in 1976 would have been greater had it not been for a A-8
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decrease in * * * capacity of some * * * million pounds, which was due to
* % %,

The ratio of production to capacity peaked during 1974 at 91 percent. It
then dropped off steadily to 54 percent in 1976, owing to (1) the above-
mentioned coming on line of new capacity and (2) a weakening in demand for
welded stainless steel pipe and tube beginning in the latter part of 1975.

Domestic production statistics, which were derived from responses to
questionnaires in the instant case, are presented in the table below.

Table 3.--Welded stainless steel pipe and tube: U.S. production, by
type and diameter, 1973-77

(In thousands of pounds)

Type and diameter 1973 P 1974 P 1975 1976 P 1977
Pipe: : H : : :
With an outside diameter of: : : : :
4-1/2 inches and under---: 32,404 : 41,021 : 39,080 : 21,500 : 26,724
Over 4-1/2 inches~==—=—==--- : 22,756 : 32,476 : 32,993 : 24,238 : 29,091
Total pipe-—————===—==—==m : 55,160 : 73,497 : 72,073 : 45,738 : 55,815
Tube: : : : : :
With an outside diameter of: : : s :
4-~1/2 inches and under---: 61,318 : 84,377 : 74,404 : 62,059 : 59,683
Over 4-1/2 inches———====—== : 5,555 : 6,843 : 7,740 : 4,835 : 4,691
Total tube : 66,873 ¢+ 91,220 : 82,144 : 66,894 : 64,374
Pipe and tube 4-1/2 inches : : : : H
and under - : 93,722 : 125,398 : 113,484 : 83,559 : 86,407
Pipe and tube over 4-1/2 : : : : :
inches -— : 28,311 : 39,319 : 40,733 : 29,073 : 33,782
Total, all sizes, pipe : : s : :
and tube-—=——=m——m—mmmm 122,033 : 164,717 : 154,217 : 112,632 : 120,189

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Production of welded stainless steel pipe and tube of all sizes increased
by 35 percent from 1973 to 1974, declined slightly in 1975, but then dropped
off 27 percent in 1976. The largest decline in production was that reported
for pipe of 4-~1/2 inches and under outside diameter. This category accounted
for about 25 percent of total production of all sizes of pipe and tube in
1973-75, but for only 19 percent in 1976. Production of all pipe and tube
peaked at 165 million pounds in 1974, but by 1976 had fallen off to 113

million pounds, for a 3l-percent decline. In 1977, production increased 6.7
percent. ‘
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U.S. Producers' Shipments, 1/ U.S. Exports,
* and Apparent Consumption

"Data on U.S. producers' shipments of welded stainless steel pipe and tube
show fluctuations during the period 1973-76 roughly paralleling those in
production. Data on U.S. producers' shipments, exports of domestic
merchandise, imports for consumption and apparent U.S. consumption are
presented in table 1A appendix D.

Producers' shipments rose dramatically from 1973 to 1974, declined
gradually in 1975 and fell off sharply in 1976. Shipments in 1976 of
120 million pounds represented a decline of 26 percent from shipments in
1974. There was a 3-percent increase in shipments in 1977. Apparent
consumption increased from 133 million pounds in 1973 to 177 million pounds in
1974, before dropping to 139 million pounds in 1976. Consumption rose to 146
million pounds in 1977. The market share of imports grew rapidly from 5.2
percent of apparent consumption in 1973, to a high of 17.3 percent in 1977.
Imports' share of consumption was 16.6 percent and 15.6 percent in 1975 and
1976, respectively.

Apparent U.S. consumption of welded stainless steel pipe and tube did not
closely track the overall performance of the U.S. economy in recent years
because demand for these products is primarily determined by expenditures for
plant and equipment. Demand for stainless steel pipe and tube persisted at a
high level through 1975 when the U.S. economy was in a deep recessionj in this
period, capital projects begun in the preceeding boom were still moving
towards completion. Demand weakened materially in 1976, however, when the
overall economy was emerging from the recession while plant and equipment
investments were falling to cyclically low levels. Demand improved only
modestly in 1977--again reflecting sluggish investment which did not begin to
pick up until the final months of the year.

U.S. Producers' Inventories

Virtually no inventories of tube are maintained by U.S. producers because
it is usually custom ordered. Inventories of pipe in 1973 and 1974 remained
at 5.3 million and 5.4 million pounds, respectively, then jumped to a new
plateau of 11.9 million, 11.2 million, and 11.9 million pounds, respectively,
in 1975, 1976, and 1977. The ratio of pipe inventories to total domestic pipe
and tube shipments dropped from 4.1 percent in 1973 to 3.3 percent in 1974,
jumped to 7.9 percent in 1975, and rose steadilyrto 9.6 percent in 1977.

1/ U.S. Department of Commerce data show the following levels of shipments
based on its annual survey (in thousands of pounds): (a) 1973--138,002; (b)
1974--188,712; (c) 1975--202,960; (d) 1976--171,120. Data reported in this
section, based on the Commission's more up-to-date and detailed survey,
account for an average of about 81 percent of the shipments reported by
Commerce for the 4-year period. The correspondence between the two series

was greatest for 1973 (92.5 percent) and least for 1976 (70.3 percent).
Because of their greater comprehensiveness and detail, data gathered by the,,
Commission are used here for analysis, although they may systematically
understate domestic shipments and overstate the import-penetration ratio.

See table 1A, app. D.
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U.S. Imports

Total imports

Total U.S. imports of welded stainless steel pipe and tube, as estimated
by the Commission, showed marked increases of 155 percent in 1974 and 63
percent in 1975. Total imports then fell by 24 percent in 1976, only to
rebound by 17 percent in 1977. U.S. imports from Japan have dominated total
imports as shown in the table below. Imports from Japan peaked in 1975, a
year later than the peak in imports from other sources.

‘

Table 4.--Welded stainless steel pipe and tube: Estimated U.S. imports, total
and from Japan, 1973-77, January-March 1977, and January-March 1978 1/

(In thousands of pounds)

All other

Period *  Japan : . ' Total
: : countries
1973-~--- - - : 4,800 : 2,100 : 6,900
1974 - - : 7,800 : 9,800 : 17,600
1975 - - : 20,800 : 7,900 : 28,700
1976-- : 14,400 : 7,300 : 21,700
1977--- - —— : 18,900 : 6,400 : 25,300
January-March-- : : :
1977- - : 6,500 : 1,450 : 7,950
1978-=—===~ -3 2,050 : 1,900 : 3,950

1/ Dpata for 1973, 1974, 1975, and 1976 represent 95 percent of the imports
entered under TSUSA items 610.3720 and 610.3740 and 10 percent of the imports
entered under item 610.5230. Data for 1977, January-March 1977 and January-
March 1978 represent 100 percent of the imports entered under TSUSA items
610.3705, 610.3715, 610.3745, 610.3765, and 610.5235.

Source: Derived from official statistics of the U.S. Department of Commerce.

As the dominant supplier of U.S. imports of pipe and tube during 1973-77
(except for 1974), Japan accounted for about two-thirds of total U.S. imports
during this period. Imports of pipe and tube from Japan consist largely of
products having an outside didmeter of 4-1/2 inches or less. 1/ The cost of
shipping larger sizes with the attendant requirement of a large volume of
shipping space per pound of cargo makes it more profitable to concentrate
export shipments in the smaller diameter products.

1/ 1In 1977, imports from Japan of pipe and tube in this smaller size range
accounted for four-fifths of total inbound shipments of welded stainless steel
pipe and tube from that source. Note, however, that the U.S. business of
Nishimura Kogyo. Co., the Japanese producer found to have the largest weighted
average margin on LTFV sales to the United States, is in pipe and tube of
greater than 4 1/2 inch diameter (see p. A-7 above).
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Market penetration of LTFV imports from Japan

The Department of the Treasury excluded Toa Seiki Co., Ltd., from its
investigation because no margins were found on 88 percent of its exports to
the United States and because it has honored price assurances it gave in
1972. 1In the case of Yamato Industries Co., Ltd., Treasury discontinued its
investigation because the firm's weighted average margins on its U.S. sales
were minimal in relation to the total volume of its sales, and because the
firm gave formal assurances that it would make no future sales at LTFV.
Therefore, only imports from Japan produced by firms other than Toa Seiki Co.,
Ltd., and Yamato Industries Co., Ltd., are discussed in relation to market
penetration of LTFV imports. The following table presents data on U.S.
imports of welded stainless steel pipe and tube from Japan at LTFV.

Table 5.--Welded stainless steel pipe and tube: U.S. imports from firms
excluded or discontinued from the investigation, imports from firms found
to be selling at LTFV, and apparent consumption, 1974-77, January-March
1977, and January-March 1978

: ¢ Imports from: : Ratio of imports
: :Yamato Indus-:Imports from: :f . mp
. . . rom firms sell-
Period :Total imports: tries Co., :flr@s sell- : Appare?t : ing at LTFV to
: from Japan :Ltd., and Toa: ing at ¢consumption:? g
: : Seiki Co., : LTFV 1/ : . apparent U.S.
: . Ltd. 1/ . - . . consumptlon
: 1,000 : 1,000 : 1,000 : 1,000
: pounds 3 pounds 3 pounds : pounds Percent
1974===— : 7,800 : hkk 3 *kk o 177,027 : ¥k
1975~==—- : 20,800 : *kk *hk 3 172,124 Fkk
1976===—=: 14,400 : *kdk g *kk 138,849 : *kk
1977===-- : 18,900 : *hk g Fkk 146,017 : Fekede
Jan.- : : : H H
Mar.:: H : : H
1977-—-: 6,500 : *hk o dkk g 34,331 : Fkk
1978---: 2,050 : hkk o *kk o 33,443 Fedcde
1/ * * *,

Source: Compiled from official statistics of the U.S. Department of
Commerce and from data in the Treasury file as noted above.
!

Imports from Japan, other than those produced by Toa Seiki Co., Ltd., and
Yamato Industries Co., Ltd., increased from * * * million pounds in 1974 to
* * * million pounds in 1975. This increase raised the share of firms selling
at LTFV as a percentage of apparent U.S. consumption from * * * percent in
1974 to * * % percent in 1975. Imports from firms selling at LTFV then
decreased sharply in 1976, along with apparent U.S. consumption; however, the
ratio for firms selling at LTFV to consumption declined only slightly, toa_12-
* * % percent in 1976. Firms selling at LTFV enjoyed their greatest market
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penetration in 1977, when they increased imports to the United States by
* % ¥ million pounds--to * * * million pounds--and their share of apparent
U.S. consumption, to * * * percent. January-March 1978, however, saw both
imports from firms selling at LTFV and market penetration decreasing. The
ratio of imports from firms selling at LTFV dropped from * * * percent in
January-March 1977 to less than a third of that percentage, * * * percent,
in January-March 1978.

Employment and Hours Worked

During the period 1973-77 employment of production and related workers by
those firms responding to questionnaires in this case reached a high of 2,827
persons in 1974, 33 percent higher than in 1973. There was a 2-percent
decline in employment in 1975 and a steady decline thereafter through 1977.
Employment in 1977 was 11 percent lower than in 1975 and 6 percent lower than
in 1976, January-March 1978 employment showed only a 1 percent increase over
that reported in the corresponding period of 1977.

The following tabulation shows employment and total hours worked by
production and related workers engaged in the manufacture of welded stainless
steel pipe and tube:

H : : : S : January-

Item f 1973 (1974 1975 f 1976 ¢ 1977 G March--
: : . . : . 1977 © 1978
Employeeg——~—————=e——e—em ¢ 2,128 : 2,827 ¢ 2,765 : 2,628 : 2,458 : 2,298 : 2,320
Hours worked (1,000)----: 4,534 : 5,754 : 5,378 : 5,087 : 4,865 : 1,123 : 1,159

Profit-and-Loss Experience of
U.S. Producers

Ten firms, which accounted for 68 percent of total U.S. producers'
shipments of welded stainless steel pipe and tube in 1977, provided the
Commission with usable profit-and-loss data on their operations. The data,
covering 1973-77 as well as January-March of 1978, are aggregated for analysis
in table 2A, appendix D. Net operating profit of these firms peaked in 1975
at $38.9 million, nearly 6.5 times the profit in 1973 and 38 percent above
that recorded for 1974. VNet operating profit then declined to $14.7 million
in 1976 and $8.5 million in 1977, the latter figure being nearly 42 percent
above the low for the 5-year period of $6.0 million recorded in 1973. 1In
January-March 1978, net operating profit was $2.6 million, 31 percent as large
as that reported for all of 1977.
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In 1977, four of the reporting firms suffered net operating losses and
five showed net losses before taxes. One firm showed losses in 1974 and 1975
as well as in 1976. In each of the six accounting periods covered by the
available data, at least one firm recorded an operating loss.

For the 10 firms for which data are available, the ratio of net operating
profit to net sales began the period at 6.3 percent in 1973, rose very rapidly
to a peak of 20.1 percent in 1975, dropped by about one-half to 10 percent in
1976, then slid further to 5.5 percent in 1977. The ratio for January-March
1978 eased to 4.6 percent. The ratio of net profit before taxes to sales
showed a similar trend over the period, except that there was a slight
increase--from 5.1 percent to 5.2 percent--between the full year 1977 and the
first quarter of 1978.

The welded stainless steel pipe and tube industry is highly capital
intensive, with relatively high investment rates even in periods of poor
financial performance. For the 10 reporting producers, the ratio of machinery
and equipment expenditures to net sales reached 4.5 percent in 1975, one of
the industry's best years. It declined to 3.5 percent in 1977. Between 1975
and 1977, the two industry leaders invested about * * * million and * * *
million, respectively, in new machinery and equipment; the number three
producer invested * * * million. As a proportion of net sales, the two
leaders invested * * * percent and * * * percent, respectively, in 1975, while
the third-ranking firm spent * * * percent of its net sales on capital
projects. * * %,

Prices of Welded Stainless Steel Pipe and Tube

Pricing data on six representative sizes of welded stainless steel pipe
and tube were analyzed by the Commission. Fluctuations in the average net
selling prices for both domestic producers and importers of pipe and tube from
Japan are presented in table 3A, appendix D. See also tables 4A through 10A.

Average price changes for domestically produced welded stainless steel
pipe and tube from 1974 through January-March 1978 generally reflect the
fluctuation of the U.S. demand for the product. Domestic prices for the
various types of pipe and tube analyzed increased an average of 10 percent
between 1974 and 1975, which reflected the upward trend of consumption. Then
prices fell off substantially over the next 2 years, decreasing an average of
4 percent in 1976 and an additional 10 percent in 1977. The domestic price
changes between 1977 and January-March 1978 were mfinimal. Thus, there was an
erosion of the average net selling price in the domestic industry of about 5
percent between 1974 and the end of January-March 1978.

Prices of welded stainless steel pipe and tube from Japan also experi-
enced a general decline over the period 1974 to January-March 1978, although
prices rose from 1977 to 1978. Welded stainless steel pipe and tube from
Japan consistently undersold domestically produced pipe and tube in the U.S.
market throughout the period. For all representative sizes of pipe and tube
analyzed by the Commission, imports from Japan undersold their U.S.-produc
equivalent by an average of 17 percent in 1974. The margin of underselling



A-15

increased to an. average of 25 percent in both 1975 and 1976, and then dropped
to 21 percent in 1977. By the end of Janaury-March 1978 the underselling
margin of welded stainless steel pipe and tube from Japan had shrunk further,
returning to the l7-percent average which it had maintained in 1974.

Lost Sales

The Commission contacted 11 purchasing firms, primarily distributors of
welded stainless steel pipe and jtube, where U.S. producers reported they had
lost sales to imports from Japan. The Commission was advised by six of these
firms of instances where they had switched from purchasing domestically
produced pipe and tube to the Japanese product which had been produced by
firms selling at LTFV. Three other purchasers advised that the lost sales
occurred as a result of their purchasing imports from firms selling at fair
value (two firms purchased such imports from Japan and one purchased imports
from West Germany). Two firms advised that U.S. producers had not lost any
sales with their companies.
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NOTICES . 19469

[7020-02]

INTERNATIONAL TRADE
COMMISSION

¢ [AA1921-180)

WELDED STAINLESS STEEL PIPE AND TUBING
FROM JAPAN

Notice of Investigation and Hearing

E ving received advice from the De-
pa: nent of the Treasury on April 20,

FEDERAL REGISTER, VOL. 43, NO. 88—FRIDAY, MAY §, 1978

A-18



100, that welded stapnless.zteel pipe
aal tunio from Janon, wiihy the ex-
coption of thad merchandise produced
by Vot seki Co,, Lid, and Yamato In-
dustries Co., Ltd., vre being, or lii.cly
to he, sold at trss than falr value the
United States Internationul Trade
Commi.sion on May 1, 1978, instituted
fnvestization No. AA1921-189 undcer
section 201(a) of the Antidumping Act,
1921, s amended (19 U.S.C. 160(a)), to
ceternmine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being es-
taolished, by rewson of the importa-
tion of such merchandise into the
United States.

A public hraring in connection with
the investizgation will be held in the
Commission's hearing room, United
States International Trade. Commis-
sion, 701 E Street NW., Washington,
D.C. 20438, beginning at %30 a.m.,
e.d.t., on June 8, 1978. All persons
shall have the right to appear by
counsel or in person, to present evi-
dence and be heard. Reguests to
appear at the public hearing, or to in-
tervene under the provisions of section
201(d) of the Antidumping Act, 1921,
shall be filed with the Secretary of the
Commission at his office in Washing-
ton, D.C., not later than noon, ¥riday,
June 2, 1978. : :

‘There will be a prehearing confer-
ence in connection with this investiga-
tion which will be held in Washington,
D.C. at 9:39 a.n., e.d.t., on Iriday,
June 2, 1978, in rcom 117, U.S. Inter-
national Trode Commission Building,
701 E Street NW. )

Issued: May 2, 1978.
By order of the Commission.

KENNETH R. MasoR,’
Secretary.

[FR Doc. 78-12351 Mied 5-4-76; £:45 am]

FERERAL PFOISIER, ,\’Qﬁ.. 43, HO. B8—FCIDAY, MAY A-19
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APPENDIX B
DEPARTMENT OF THE TREASURY NOTICE OF REOPENING OF DISCONTINUED

ANTIDUMPING INVESTIGATION FOR WELDED STAINLESS STEEL PIPE
AND TUBE FROM JAPAN
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WELDED STRINLESS STEFL PIPE AND -
TUBING FROM JAPAN -

Reopenmr ot Discontinued Antldumpmg 4
2oL 'lnvest fation . - :

AG.JI\C‘V Un.ited States Tre'zsury D“-
parument.

ACTION: Roonem'*q ot Dnscontmued‘
Antidumpicg Investigation. o

SUNMMARY: This nohce is to advise the
® public thi:t o dlscontinued antidumping
invesiigation 15 oeine reopened for the
purpcss of determining whether there
_are reascnable grounds to believe or sus-
pect ihat welded stainless steel pipe and
tubing from .Jopan are being, or are
liXely to b, snld at less than falr velue
-within the meaning of the Antidwunping
Act of 1921, us amended. Sales ab less
than fair valve gencrally occur when
‘the prices of -the werchandise soid for
- exportation to the United Stales are less
_than the prices in the home msr et or
" the constructed value T -

. EFFECTIVE DATE: This’ mvesf.matvonv
vm begin on March 20, .19'77 L

' FOR I‘UR’I’BﬂR INFOR\{ATION (‘ON-
TA(‘T'
< Linda F. Potﬂ Otﬂce of 1 ariﬂ' Afran's,
. 0.8, Treasury Department, 1500 Penu--
- . sylvania Avenue NW.,,. Wasmngton .
- D.C. 20220 (202 -566—*"‘.)1) . .
SUPPLE\T CNTARY INFO‘?.\IATION
~Cu Marelr 2, 1977, the U.S. International
Trade Commission (“Commission’) noti-
fied the Secrctary of the Treasury that
“{plursuans to sections 224 and 337(b) -
(3) of the Wariff Act of 1930, £s amended -
(19 U.S.C. 1234 and 1337} (3)), this
letter is to notify you that the comnplaint -
filed on November 15,719%6, may involve--
matters which, on the basis of informa=--
tion received thus far, the Commi: ssxon }
has reoson to believe may come witHin .
ihe mu'uc\v of the Aniidwnping Act, -
1921, as szmended (19 USC.- 180, el -
's;-q.) » e complaing refurred to, aud -
in oresponse o which the™ Comrrission
inctituted ou lnvestization urder section .
357 o Pohrooty 1, 1677, covered siainiess |
steel pine and fube. It was filed by coun-
s#l acting o behalf of "Acisr Tuobe In- .

[

s

e P S E . . L
~‘._~, . N o St R - .

, pcrm mm:z\ veL. 42, NG. b1 WEONESDAY, MAZCH 30, 1977 T T
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. crrporatcd Somersc!, New Jerseyv; Alle-

cheny Ludium 8tecl Comomt:on, Pitts-

" burgh, Penncylvonia; Armeo Steel Cor-

poration; Advanced. Material  Division,
Baitimore, Maryiand; Lristol Metal, Inc.,

- Bristol, I'enncssee; Carpenter Technol-
- ogy Corporation,: Tube Division, Union,

New Jersey; Colt Industries, Inc., Trent
Tube Division, Iast T1roy, Wisconsin;

Consolidated Meials Corporation, Dover, |

New Jersey; and Sharon Steel Corpora-
tion, Damascus Tubular Produms Dm-

sion, Greenville, Pennsylvania.

A “Notice of Discontinuance of Anti-
dumping Investigation” was published in
the FrouraL REGISTER of November 22,
1972 (37 FR 24838). A “Notice of Intent
to Discontinue Antidumyping Investiga
tion” was published in the FEpburAL REG-
1sTER Of Augusi 4, 1972 (37 FR_15742).

'I'he latter notice stated in part:

“The coxrp'irl.sons nmade revealed some m-
stances where purchase price was lower than

. the asdjusted home market price of such or

siroilar 1cerchandise. However, these -were
determined 0 be miuimal in terms of tbe
volume of e:rort sales involved, -

In addition, formal sssuralces were re-

‘ceived from the menulscturers that they

“would muke no future sales At less than fajr

value within the mean‘ny of the [Antzdump-
ing} Act.

The fact recited a.bovo constitute cvldence '
- warrantiog ithe d.sco.ltinuance of thi¢ 4nves-
.‘tlgsi‘ion. - - e

" The U. S. Cu sbo:ns Sen ice is renew ing

- it.s inquiry to vhiain the facts necessary
to enable the Secretary of the Treasury -

to determine whetrer sabsecucat 1o the
above-notsd dizcontiuvance, there ale
reasonabie grounds to bulieve or susvect
thiat there are, or nie likely to be, saies

to the Uniteo Siates at less than fair

vaiuve, 8s reguired by § 153.33(p) of the
CUttoﬂxs Reg; .Jauo'xs (19 f“{‘R 3183.33

gy, - - S -

‘The reupe*)nd inve “"c'a' ion will be con-

‘cluted as expeditiously as possibie, Lut

in ne event, wil exceed ihe time i nw

. specified in section Z01(b) (1) of the Ac

A sumnary of current information ie-
ceived from all sourres is os follows: |
The informeiion roceived iends to i
cats that the pri CioMhe rnercnndise eoald,
cr ofiered for e, for exportstion to the
Uniwd States, are or are likely to bas, Yeus
t“ nthoe consiruciad value ol Rudx Or e aniin
reiandise,

Jf‘mN H. I?:.m:.t

Acling Assistant &

. (/)‘7? Troan .

201 24, 1857,

[IRDCCAT G308 Uiled U280, 00dh 0r ] -

< A-23
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APPENDIX C

DEPARTMENT OF THE TREASURY NOTICE OF DETERMINATION
OF SALES AT LESS THAN FAIR VALUE
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WELDED STAINLESS STETL PIPE AND TUleG
FROM JAPAN

Determinaiion of Sales ot Lexs Thon Fuir Valve,
Exclusive From and Firul Discontinuance of
Antidumping investigaticn

AGENCY: U.S. Treasury Department.

ACTION: Determination eof Sales at
Less Than Fair Value, Final Exclusion
From and Final Discontinuance of An-
“tidumping Investigation.

SUMMARY: This notice i3 ta advise
the public that an antidurnping inves-
. tigation has resulted in a determina
tion ihat imports of welded mamlc
steel pipe and tubing frcm Japan are
being suld at less than f{air value. It
has further been determined that
based upon evidence developed during
‘the investigation, the exclusion of one
firm irom this determination and the
discontinuance of the Investigation
* with respect to a second firm is war-
ranted. 'This case is being referred to
the United States International Trade
Coramission for & detcrmmation
whether the sales made at less thor
{alr value have caused or are likely to
cause injury to an industry in the
United States.

EF'ETC‘T"VL DATE: Aprﬂ 24 1978

" FOR
CON’T‘AC’I‘

Richard Rimlinger, Operaticns Cfif-
cer, U.S. Customs service, Oftice of
Operzetions, Duty Assessravat Divi-
sien, Technical Branch, 1501 Consti-
tution Avenue NW., Washingten,
D.C. 20229 telephong 202-306-5102,

SGUPFLITMENTARY INFORMATION;
Cu ).Yl'ch 2, 1677, the U.G. Internas
tioTinl .?nm Ca mmssxcn ¢Conrals-
sion”) rotified the Secrclary of the
Treasury that pursuant te sections 334
and 337(bX3), of the Toay:ff Acht of
1530, o5 amended (16 U.E.C. 1334 and
1337(0X3)5, a complaint, iad baen fjled
with the Commission oy NMoveinber L,
1978, wiich mighi invelve moaiiers
coming undeyr the purview i {he Anti-
duraning Act, 1821, a5 srasaded (19
U.S.L 160, et coql) (referred to in this
notice s “ine Act™). This complaint,
which {armed the vasis o’ an investi-
Jaho.l institnied by the Commissio
under section 3317 un }“:}‘:)m v, 10T,
conrerned  stainless steel pipe and
tubine ecteiins the TS ey e

- Union, N.J.;

TTRTHER IN'FO‘%MATION

Ctubing fromy Japan produces b v
‘licreby

17439

£10.3720 of the Toriff Schedules ol the
United States Annotated. i wa, fied
by counsel acting on behalf of Arine
Tube Inc., Somerset, N.J.o Allegheny
Ludlum Steel Corp., Pittsburuh, Pz
Aiymco Steel Corp., Agvanced Mualerial
Division, Daltlmore, »dd.; Bris.ol
Metals, Ine., Bristol, Tenn.; Corpenter
Technology Corp.,, Tube Liivision,
olt Industries, Jnr,
Trent Tube Division, East Troy, Wiss
Consolidated Metals Com., Dover,
W.J.; and Sharon Steei Corp., Damies-
cus I‘ubular Products Division, Tre en-
ville, Pa.

A previous antidumping investips-
tion concerning weclded stainless steel
pipe and tubing from Japan had re-
sulied in a "“Notice of Discontinuance
of Anviduvmpirg Investigation” wiich
was prblished in the ¥eo=rAL REGISTEM
of NWovember 22, 1972 (37 FRR 24838).
On the basis of the information sup-
plied by ths Commission, a8 “Notice of
Recpening of Discontinued investiga-
tion” was published in the Prmprratu

RecisterR of March 30, 1977 (42 Fil.

16883), and an ihvestigation has been
conducted to enable the Secretary of
the Treasury to determine wirether
there zre reasonable grounds to be-
lleve or suspect that there are, or are
lixely to be, sales to'the United States
at less than fair vajue, as required by
§153.33(g) of the Customs Regulilions
(12 CFR 153.33(e)). ;

The Secretary concluded that 2 Ten-

{ative Determination could not reason-
zbly be made within the usual 6-
month period and the invesi.gatory
period in this case was therefors ex-
tended to no more than 9 months pur-
suant to a “Notice of Extension o1 In-
vestigatory Period” published in the
FrDERAL. REGISTER on O«,tobur 6 AT
(42 TR 54491).° -

A “Wilthholding of Appimisement
WNotice end Exclusion frorn Antidump-
ing lnvestim‘u‘ on" was publitshed in
the PEpeEral NEGI-TER of Jammw 13,
1208 (43 FR 2051, .

D TERMINATION OF SALES AT LECS THAK
FiR VALUE

Qu the basis of the Informoation de-
vejoped I Customs’ investigation and
for the reasons noted below, pursnant
to section 201(k) of the act (L& U.S.C.
160{)), I hereby determine il ihe
purchase price or the exporte~ . saler
price of welded stainless steel pive and
tubing from Japan, otlier than that
nrodured by Toa Seiki Co., Lid, and
YVaumate Industries Co.,, Ltd., for

wpart Lo thie UTaited States, is 1o02, o
is llkely to be less, thep ihe un volug,
ond thereby the foreign mardket vilun,
of such or similar merchandise, I (o
cise ot welded stainiess stuel pipe and

excivde  such  mere
from this determination. In the ol
such mercnandisze proditced hy
Yameto, I hereby discontinne S'lf L

RGPS Y S e A
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ITATEMYNT OF Ryasons o WHICKE TS
' DeTrasineTioN Is asr

Secope of the Investigation. Over 85 per-
L of fraperts of the subject merchandise
n Japan were manutactured by: Staun-
Five Industries, Ltd., Toa Seiki Co..
. Yamato Industries Co, Ltd., Brasiinet
astries Corp., Ltd., Tokyo Nishimura
've Co., Ltd.. and Nlsshin Steel Co., Ltd.
refore, Whe investigation was umued to
e six manufacturers,

Lasis of Comparison. For the purpose
lonsidering wheiher the merchandise in
stion i3 heing, or is likely to Le soid at

than {uir value within the meaning of

act, the proper basis of comparison is
ween purchase price and the home
ket price of such or similar merchandise
sales by Slainless Pipe Industries, Ltd,
, Seiki Co., Ltd., RBrasimet Industries
p.. Ltd., Tckyo Nishimura Kogyo Co.,
. and Nisshin Steel Co., Ltd, and be-
en exporter's saies price and the home
ket price af such or similar merchandise
iales by Yamato Industries Co., Ltd. Pur-
se price, as defined in section 203 of the

(192 U.S.C. 182), was used for five manu-
urers since all export sales by those five
panies were made to non-relaled cus-
ers in the United States. Exporter’s
s price as defiped in section 204 of the
(19 U.S.C. 163), was used for all export
s made by Yamito Industries Co., Lid..
e the importer was related o Yamato,

accordence with §153.31(b), Customs
m:mom (19 CFR 153.31(b)), pricing and
of production information was obtained
rerning export and appropriate home
ket sales of welded stainless steel pipe
tubing from Japan during the period
ober 1, 1976, through Mezrch 31, 19717.
Purchase Price. For purposes of this de-
rination, purchase price has been calcu-
d on the basis of the f.o.b. port, f.as.
» or ex-godown, packed price to the
‘ed States, or to the unrelated trading
pany as appmprm.te with deductions
inland {reizht, {nsurance, and shipping
'ges as appropriate. -

Exporter's Sales Price. For purposes o!
determination, exporter’s sales price
been ealculated on the basis of the c.it.,
' paid, ex-dock, packed price to the unre-
1 Uniied States custcmers, with dadue-.
5 for Japam-se sh,ppmg charges, ocean
ht,  insursace, Lr okerage, wnarfage,
ed States import uucn.s and semng €ex-
{419

Home 3favied Price. For purpises of
Jdeterminalion, home market price has
1 cu culated on the basis of the weight-
vernge dM vered packed price to unre-
i’wu(c‘- A3 with deductions for indand
Iht, difte
aces 1o packing cost, ard an offset to
selling expenses deducted from export-
sales price (for sales made by Yamato
1Istries Co., Lid).

the case of Nisshin Steel Co, Ltd.,
ns were inade fer doductions from home
et prices for sinatler jot sales, shorter
tiaes, differences i warranty cost, and
rences in merchandise. All clsims have
i dirallowed due to insufficient support-.
widence,

the case of Tokyo Nishirnura Kogyo,
ciaims were made for deductions from
¢ markel prices for smaller lot sales and

. FEQERAL RIGISTER, VOL. 43, NO. 79--MONDAY, APRIL 28, 1973

renc-.:s in puyreent tooms, dif- -

aToer

differences in mvu-hm.ﬁf.n All claim:s have
hHaen disallowed due to insulticlent support-
iny evidence. . .-

In ‘the “Withholding of Apprals-ment
Notice” publishad jn the Froeral ReciSTER
On January 13, 1978 (43 FR 2031), it w2s
stated that Information available to that
point. indicated that such a significant
number of home market sales by Yamato
Industries Co., Ltd., wer2 made at prices
below the cost of production that remaining
sales made above the cost of production pro-
vided an (nadequate bLusis for fair value com-
parisons. Since there did not appear 10 be
sales to third countries of such or similar
raerchandise, the {alr value for Yamato was

based on constructed value as definad in sec..

tinn 208 of the Act (18 US.C. 165). -

Insofar as the cost of production of
welded stainless steel pipe and tubing sub-
ject to this investigation is concerned, it has
now been determined that the requirement
in section 205(b) of the Act, obligating the
Secretary to determaine whether all costs
can be recovered over a reasonable period of
time must be interpreted in this case to re~
quire a determination of whether all costs
can be recovered over a normral business
cycle; The business cycle applicable to the

- Japanese steel industry in this particular

case has been determined to include the

latest trough-to-trough in utilization from

1972 through 1974, as reported In the Octo-
ber 1977 Report of the Council on Wage and
Price stability. It has been concluded that
the avercge capacity utilization rate® of the
Japanese steel industry for the pertiod 1972~
1676 must be applied to certain elements of
the cost of production of welded stainless
steel pipe and tubing, namely iabor, depreci-
ation, interest and other fixed expenses.

Tke cost of production thus established
has becn compared with the home market
prices of each of the companjes under inves-

tigation. Any sales made at a price less than .

such cost of production have been disre-
garded and the remaining saies, made at not
less than the cost of production, have been
utilized in. determining the appropriate
home market price for each company. Rased
on this approach, the remaining, above-cost
sales were deemed adequaie for the purnose
of establishing fair value for Yamnto as well
es8 the other reapondents. .

f. let of Fmr Vahxe Cmn:namom.-
. Using the above criteria, the purchase price

and/or exvorter’s sales price were found to
be lower thawn the home marxet price of
such or similar merchandise. Compzrisons
were made on approximately V9 percent, of
the total seles of the subject merchandise to
the United States by al manufacturces in-
vestigated for the pericd under consider-
ation. Margins were found ranzing from 0.7
to 54 percent for salee made by Yamato In-
dustries Co., Ltd. on 6 percent of the sales

*Annual camcity'mmmtiou rote i3 the

‘quatienit of raw steel production divided by

usabie capacity. Usable capacity vis calco-

‘lated by interpoleting between peak monih-

ly production points assurning constant
commpound growth between praks. The aver-
ege capaity utilization rate for the period

1972-1976 is a simple average of the mws

for mh of those annual periods.

commred; tanging from 0.4 to 17 per-ernt
Im' saies made by Nissiun Steel Co., Lid | e

2 percent of the sales compared; rans i
from 0.4 to 12 pervent for sales made by
Stalitless Pipe Induatries, Lid., on 29 per.
cent of the sales comparcd; and ranging
from 0.4 to 62 percent for sales made by
Tokyo Nishimura Kogyo Co., Ltd.. on 94
percent of the sales compared Welghted-
average margins for each firm's sales com-
pared were approximately 0.9 percent for
Yamato Industries Co., Ltd., 1 percent for
Nisshin Steel Co., Ltd., 1 percent for Stain-
less Pipe Industries. Ltd., and 11 percent for
Tokyo Nishimura Xogyo Co., Ltd. No mar-
gins were found on sales by Tou Seiki Co..
Ltd.,, and Brasimet Industries Corp. Based
upon the absence of margins on over 88 per-
cent of its exports to the U.S. and the fact
that Toa Seiki Co., Ltd., appears to be hon-
oring the price assurances it gava in 1972, it
has been determined that this firm should
be excluded from this determination under
§153.38, Customs Regulations (19 CFR
153.38), Insufficient information has been
supplied by Brasimet Industries Corp. with
regard W home market sales and sales :¢
the U.S. l.oquam) for an exclusion or a dis-
continuance in this proceeding.

In the case of Yamato. the “enghted aver-
age margin on that firm's sales compared
was considered to be minimal in relation to
the total volume of sales.. In addition,
formal assurances have been received from
that producer that it would make no future
sales at less than fair value within the
meanirg of the Act. It has therefoie been
determined to discontinue the antidumping
investigation with respect to this firm in ac-
cordance with § 153.38, Cust.oms Regulauons
(19 CFR 153.38) :

It is not comemplat»a .at thm time that -
the merchandise subject to this investiga-
tion will be covered by the “trigger ,rice
mcchanism”™ (TPM) established. The 1714
is dascribed in FeDERAL REGISTER nolices
published on December 30, 1977 (42 ¥R

65214) and January 9, 1878 (43 FR 1464).

The Secretary has provided an op-
portunity to known interested persons
to present wriiten and oral views pur-
suant to § 153.40, Customs Regulztions

- (19 CFR 153.40).

‘The U.S. International Trade Com-
mission: is-being aavlspd of this deter-
mination.

This determination is being pub-
lished pursvant to section 20i(d) of
the Act (19 U.S.C. 160(d)..

APRIL 18, 1978.

. Rosert H. MUNDHET 4.
General Counsel of the Trecsuiy,

[FR Doc. 78-11001 Filed 4-21-78; 8:45 am)
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