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UNITED'STATES INTERNATIONAL TRADB COMMISSION
‘ Washington, D.C.

[AA1921-165]
METAL-WALLED ABOVE-GROUND SWIMMING POOLS FROM JAPAN

Determination of Likelihood of Injury

On March 29, 1977, the United States Intérnational Trade Commission
received advice from the Department of the Treasury that metal;walled
above-ground swimming pools from Japan are being, or are likely to be,
sold in the’United States at less than fair value within the |
meaning of the Antidumping Act, 1921, as amended (19 U.S.C. 160(5));
Accordingly, on April 5, 1977, the Commission instituted investigation
No. AA1921-165 under section 201(a) of said act to determine whether
an industry in the United States is being or is likely to be injured,
or is prevented from being established, by reason of the importation of
such merchandise into the United States.

Notice of the institution of the investigation and of a public
hearing to be held in connection therewith was duly given by posting
copies thereof in the Office of the Secretary, United States International
Trade Commission, Washington, D.C., and at the Commission's New York

Office, and by publishing the notice in the Federal Register of April 11,

1977 (42 F.R. 18906). On May 12, 1977, a hearing was held in accordance
with the notice, and all persons requesting the opportunity were

permitted to appear by counsel or in person.



In arriving at its determination, the Commission gave due con-
sideration to all written submissions from interested parties and
information adduced at the hearing as well as information obtained by
the Commission's staff from questionnaires, personal interviews, and
other sources.

On the basis of the investigation, the Commission (Chairman Minchew
and Commissioner Ablondi dissenting) has determined that an industry in
the United States is likely to be injured by reason of the importation
of metal-walled above-ground swimming pools from Japan that are being,
or are likely to be, sold at less than fair value within the meaning of
the Antidumping Act, 1921, as amended.

By order of the Commission:

Kenneth R. Mason
Secretary

Issued: June 29, 1977



Statement of Reasons for Affirmative Determination of
Vice Chairman Joseph O. Parker and Commissioners
George M. Moore and Catherine Bedell
On April 5, 1977, the U.S. International Trade Commission insti-
tuted investigation No. AA1921-165 under section 201 (a) of the Antidump-
ing Act, 1921, as amended. This investigation was made to determine
whether an industry in the United States is being or is likely to be
injured, or is prevented from being established, by reason of the impor-
tation into the United States of metal-walled above-ground swimming pools
from Japan which the Department of the Treasury has determined are being,
or are likely to be, sold at less than fair value (LTFV) within the
meaning of the act. In order to make an affirmative decision, the Commis-
sion must find two conditions satisfied in this investigation. First, it
must find that an industry in the United States is being or is likely to
be injured or is prevented from being established. 1/ Second, any injury
or likelihood of injury’must be by reason of the importation into the
United States of the class or kind of foreign merchandise which the
Treasury has determined is being, or is likely to be, sold at LTFV. We
have determined that an industry in the United States is likely to be
injured by reason of the importation of the subject articles which the
Department of the Treasury has determined are being or are likely to be

sold at LTFV.

1/ Prevention of the establishment of an industry is not an issue in
the instant case and will not be discussed further.
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LTFV sales

The Department of the Treasury investigated U.S. imports of
metal-walled above-ground swimming pools from Japan during the period
November 1, 1975, through April 30, 1976. For that period, Asahi
Chemical Industry Co., Ltd., (Asahi) supplied approximately 9% percent
of gllAJapanese exports of above-ground pools to the United States,
according to information developed by the Department of the Treasury.
Fair value comparisons were made on almost all sales of the subject
merchandise sold in the United States by Asahi during the period of
investigation. Treasury found margins on Agahi's sales in the United
States ranging from 1 percenﬁ to 32 percent on approximately 47 percent
of the sales compared. The weighted average margin on all sales was 3.5
percent. Margins were found on all sizes of metal-walled above-ground

pools exported by Asahi to the United States.

The imported article and the domestic industry

Metal-walled above-ground swimming pools are recreational pool
structures which can be taken apart and reassembled. Such pools differ
from other types of swimming pools, sucﬁ as inflatable children’s
pools and the larger in-ground and on-ground pools, in that they are
both noninflatable and transportable. Above=-ground swimming pools
are normally categorized into two groups: splashers and family pools.
Splashers, which are circular, range from about‘6 feet to 12 feet in
diameter, and frpm 1 foot to 3 feet in depth. Family pools, which

are circular or oval, are generally 15 feet or more in diameter and 4



feet in depth, although certain large models are up to 8 feet in depth
at certain points.

We have considered the relevant domestic industry in this investi-
gation to consis£ of the U.S. facilities devoted to the production
of metal-walled above-ground swimming pools. There are eight known
manufacturers of metal-walled above-ground swimming pools in the United
States, three of which account for more than 80 percent of annual
U.S. producers’ shipments. Sales of family pools accounted for approxi-
imtely 9 percent of the value of U.S. producers’ shipments of all

above-ground pools in 1975 and 1976.

Likelihood of injury by reason of LTFV sales

U.S. imports from Japan of all metal-walled above-ground pools
have accounted for over 60 percent of apparent U.S. consumption from
1975 through January-March 1977. 1In 1976, the year in which most
LTFV sales occurred, imports from Japan climbed to their highest level
for the 1973-76 period; To fully understand the effect of imports of
metal-walled above-ground pools from Japan on the domestic industry, it
is necessary to review the recent history of such imports with respect to
specific pool categories.

Imports of splasher pools from Japan first entered the U.S. markét
in significant quantities in the late 1960“s. Such imports increased
so rapidly that by 1976 they accounted for almost 90 percent of
apparent U.S. consumption of such pools. A number of‘these imports, in

076, were found by Treasury to be sold in the United States at LIFV.



In 1975, the first imports of family pools from Japan (all of
which were from Asahi) entered the U.S. market, accounting for less
than 5 percent of apparent U.S. consumption of such pools in that year.
In 1976, however, such imports increased 'significantly and accounted
for more than 10 percent of apparent U.S. consumption of family pools.
All the fémily pools imported from Japan during 1975, and most of those
imported during 1976, entered during the period in which Treasury found
LTFV sales.

The recent increase in imports of metal-walled above-ground
pools from Japan, particularly family pools, together with a drop in
demand in 1975, has had an impact on the operations of U.S. producers.
U.S. producers’ shipments of all metal-walled above-ground pools
declined from a peak of 249,000 pools in 1974 to 91,000 pools in 1975
and then increased to 133,000 pools in 1976--still 47 percent below the
1974 level. Shipments of family pools, which as indicated above consti-
tute about 90 percent of the value of annual U.S. producers’ shipments
of all above-ground pools, declined from 123,000 pools in 1974 to
46,000 pools in 1975, and then increased to 76,000 pools in 1976--38
percent below the 1974 level.,

The average number of production and related workers engaged in
the manufacture of above-ground pools followed a trend similar to that
for producers’ shipments, declining from 611 in 1974 to 346 in 1975
and then increasing slightly to 415 in 1976--32 peréent below the 1974

level.



The LIFV iﬁports, if allowed to continue, could well exacerbate a
trend of déclining profits which the domestic industry has experienced
in recent years. The net operating profit for thé 3 U.S. producers,
which account for over 80 percent of domestic shipments, declined
from $5.6 million in 1974 to $2.7 million in 1975. 1In 1976, despite
an increase in net sales, net operating profit continued to decline to
$2.5 million. The ratio of net operating profit to net sales for the
3 firms on their above-ground swimming pool operations declined from
13.7 percent in 1974 to 11;8 percent in 1975 and to 7.5 percent in
1976.

There is additional evidence that the domestic producers lost
sales to LTFV imports from Japan and, if such imports continue, it
is likely that they will injure the domestic industry. U.S. producers
advised the Commission that sales lost to LTFV imports totaled $2.3
imllion in 1975 and $4.4 million in 1976. Officials of several of
the firms listed by U.S. producers as having reducing purchases of
domestically produced pools because of increased purchases of Japanese
pools stated that price was the determinative factor in their decisions
to begin importing pools from Japan or increase their imports. Fifteen
U.S. purchasers of above-ground pools reported data to the Commission
showing a displacement of purchases of U.S.-made pools by imborts of
Japanese pools during the period 1975 and 1976 and January-March 1977.
Three large purchasers did not import any above-ground pools prior to
1975, but by 1976 they were importing virtually all their above-

ground-pool requirements from Japan.



Price data collected by the Commission indicate that all sizes
of above-ground pools imported from Japan undersell the domestic product,
but that the margin of underselling is more pronounced with respect
to family pools. Since 1975, when imports of family pools from Japan
first entered the United States, such pools have been sold at prices
averaging ffom 24 to 41 percent below those of U.S.-made pools. However,
ét the Commission’s public hearing, the domestic industry maintained,
and counsel for Asahi agreed, that the practical price advantage is
much less. This is because U.S. producers provide their customers with
numerous services that are not available from Japanese manufacturers.
Such services include a form of easy finmancing that is written into the
wholesale terms of sale allowing the pool dealer to pay for pools in
July or August, although actual delivery may have taken place up to 7
months earlier. Furthermore, often pool producers do not force dealers
to take delivery of pools previously ordered. The financing and flexi-
bility in delivery provided by U.S. producers are not available for
imports from Japan, which are purchased only through irrevocable letters
of credit and require lengthy lead times. Taking such factors into
consideration, it is believed that the real price advantage of imports
from Japan is less than 10 percent. Consequently, the 3.5 percent
average dumping margin found by Treasury is a significant factor in
causing likelihood of injury to the domestic industry.

As noted above, it is evident that Japanese impofts of splasher
pools now dominate the U.S. market for these articles and the LTFV
imports from Japan have also made significant inroads into thé U.S.

market for family pools. Information obtained in the investigation



indicate that Aéahi is capable of significantly increasing its share
of the U.S. family éool market by reason of its ability to expand
production of metal-walled above-ground pools with existing equipment.
In view of these considerations, the U.S. industry is likely to be

injured if LTFV imports continue unabated.

Conclusion

On the basis of the evidence developed during this investigation,
we have determined that an industry in the United States is likely
to be injured by reason of the importation of metal-walled above-ground
swimming pools from Japan which the Department of the Treasury‘has

determined are being, or are likely to be, sold at LTFV.
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Statement of Reasons for Negative Determination of
Chairman Daniel Minchew and Commissioner
Italo H. Ablondi

On March 29, 1977, the United States International Trade
Commission (Commission) received advice from the Department of the
Treasury (Treasury) that metal-walled above-ground swimming pools
from Japan are being sold in the United States at less than fair |
value (LTFV) within the meaning of the Antidumping Act of 1921, as
amended (19 U.S.C. 160(a)). Accordingly, on April 5, 1977, the
Commission instituted investigation No. AA1921-165 under section
201(a) of the Act to determine whether an industry in the United
States is being or is likély to be injured, or is preveﬁted from
being established, by reason of the importation of such merchandise
into the United States.

Before the Commission may find .in the affirmative in this
investigation,'it is necessary that the following two conditions be met:

(1) An industry in the United States is being or is

likely to be injured, or is prevented from being established,—
and ' :

(2) the requisite injury must be by reason of importation

into the United States of the merchandise, which Treasury has

determined is being, or is likely to be, sold at LTFV within
the meaning of the Antidumping Act of 1921, as amended.

Determination

On the basis of information obtained in the investigation,
we determine that there is no injury or likelihood of injury to an

industry in the United States by reason of the importation of metal-

1/ Prevention of the establishment of an industry is not an
issue in the instant investigation and will not be discussed further."

10
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walled above—ground swimming pools from Japan.

The imported article and the domestic industry

Metal—ﬁalled above-ground swimming pools, the imported
articles which are the subject of this investigation, are recreational
structures which can be taken apart and reassembled. They différ from
other types of swimming pools in that they are non-inflatable unlike
many children's pools, and are transportable as opposed to the larger
in-and-on-ground pools. The above-ground pools involved in this
investigation are normally categorized as '"splashers,'" which are

' generally having a

smaller units, and the larger '"family pools,'
diameter of 15 feet and over.

Approximately eight U,S. firms manufacfure metal-walled
above-ground swimming pools. These firms are the most likely to be
affected by LTFV imports, and for the purposes of this determination
are treated as the relevant domestic industry; Of the firms comprising

this industry, the three largest account for over 80 percent of the total

U. S. production of the pools in question,

No injury by reason of LTFV sales

The information gathered during the investigation indicates
that the second condition as set out above, which must be met prior to
an affirmative finding, is not satisfied in the instant case, i.e.,
any injury experienced by the domestic industry invoived in the pro-

duction of the subject swimming pools is not by reason of LTFV imports.

11
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Import penetration and lost sales

The proportion of ;he‘U.S. market captured by pools imported from
Japan is decreasing. The ratio of imports to total U.S. consumption
of the subject swimming pools dropped by almost 3 percent from 1975
to 1976. Further decline occurred during the first quarter of 1977
for all pool sizes. Of particular importance is the marked decline iﬁ
imports of family pools, for which the ratio decreased by more than
50 percent from that in the corresponding period of 1976. This
sharp decline has special significance because family pools constitute
the vast bulk of the valﬁe of all above-ground ;wimming pools sold in
this country. Thus, the penetration exists for the most part in an area
of relative insignificance to domestic operations. On the other hand,
the import penetration is very small in the area of pfimary concern to the
domestic.industry (sales of family pools represent approximately 90 percent
of the value of U.S. producers' shipments), and as the report reveals,
this penetration is decreasing. '

Furthermore, available data indicate that the current iﬁpact
of LTFV margins is much less important than the overall Japanese
price advantage with respect to this product. The Japanese
price advantage in the sale of above-ground metal-walled pools is
substantial, at 20-25 percent. Any injury to the domestic industry,
therefore, would seeﬁ to be attributable to this significant
price advantage and not to the 3.5-percent average weighted dumping
margin., Although other factors such as financing arrangements and

flexibility in delivery terms somewhat mitigate the considerable

12
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Japanese price advantage, it remains highly influential. When
contrasted to the relatively low dumping margin, price advantage
appears to be a more persuasive cause of any injury which the domestic

industry may have suffered.

U.S. producers' shipments, employment, and profitability

The declines experienced by the domestic industry during
1975 in the areas of shipments, employment, and profitability must
be viewed within the context of the generally poor economic conditions
existing at that time. In 1974 in response to a strong and increasing
demand, shipments were at their highest level during the 1573—76
period. In 1975, however, total apparent U.S. consumption of above-ground
metal-walled pools plummeted by 43 percent, and predictably, shipments,
employment, and profitability followed a parallel course. As the
economy took a healthier turn, U. S. producers' shipments rose from
91,000 poolé in 1975 to 133,000 pools in 1976, an increase of 46
percent over the previous year.

Employment followed a similar upward course in 1976, and the
figures for the first quarter of 1977, which are eight percent above the
averages for the corresponding period in the previous year,rclearly
indicate continuing gains in this area. Advances also are present in U.S.
producers' net operating profits for overall company operatioﬁs. Fol-
lowing 1975's slide to $4.6 million from $8.5 million from the previous
year, net operating profits soared to $11.6 million in 1976 -- the
highest figure in the 1972-76 period. The ratio of net operating profits
to net sales for overall company operations similarly increased to

13
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10 percent in 1976 from a low of 6.2 percent in 1975. Thus, in

terms of sales, employment, and profitability, 1976 was a highly
prosperous year for ﬁ.S. producers. These figures make clear that
the depressed state of production affairs for the domestic industry
resulted not from LTFV import sales, but rather because of the pre-
vailing domestic market patterns during the period in question. One
additional factor which has had a continuing adverse impact on domestic
operations is weather conditions, particularly the acute water short-
ages currently being experienced in the West. This situation helpg
explain why, in spite of the strong post-recession surge in U. S.
producers' overall operations, the above-ground swimming pool figures

still lay behind their earlier record levels.

No likelihood of injury by reason of LTFV imports

The above-mentioned reasons which dictate a finding that
a U.S. indu;try is not being injured by reason of LTFV sales of imported
metal-walled above-ground swimming pools from Japan, also apply to the
issue of likelihood of injury. The Commission has received assurances
that any sales which possibly could be interpreted as having been at
LTFV have been terminated and will not occur in the future. Further,
U.S. imports from Japan are substantially declining, which is especially
significant as noted earlier with regard to family pools. These
imports dropped by almost 60 percent from January - March 1976 to the
corresponding period in 1977, while the ratio of such imports to consump-

tion declined more than 50 percent in that same period.

14
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Conclusion

On the baéis of the factors set forth above, we have
determined that én industry in the United States is not being and
is not likely to be injured by reason of the importation of metal-
walled above-ground swimming pools from Japan which the Department of

the Treasury has found to be or likely to be sold at LTFV.
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INFORMATIOﬁ OBTAINED IN THE INVESTIGATION
Introduction

On March 29, 1977, the United States International Trade Commission
received advice from the Department of the Treasury that metal-walled
above-ground swimming pools from Japan are being, or are likely to
be, sold in the United States at less than fair value (LTFV) within
the meaning of the Antidumping Act, 1921, as amended (19 U.S.C. 160(a)).
Accordingly, on April 5, 1977, the Commission instituted investigation
No. AA1921-165 under section 201(a) of said act to determine whether
an industry in the United States is being or is likely to be injured,
or is prevented from being established, by reason of the importation
of such merchandise into the United States. By statute, the Commission
must render its determination within 3 months of its receipt of advice
from Treasury--in this case by June 29, 1977.

A public hearing in connection with the investigation was held
in Washington, D.C., on May 12, 1977. Notice of the institution
of the investigation and the hearing was duly given by posting copies
of the notice at the Office of the Secretary, U.S. International
Trade Commission, Washington, D.C., and at the Commission’s office in
New York City, and by publishing the original notice in the Federal
Register of April 11, 1977 (42 F.R. 18906).

The Treasury Department instituted its investigation after
receiving a properly filed complaint from Muskin Corp., of Colton,
Calif., on April 21, 1976. Treasury’s notice of its antidumping
proceeding was published in the Federal Register of -April 21, 1976
(41 F.R. 16667). The Secretary of the Treasury determined that it was
inadvisable to take tentative action within the normal 6-month investi-
gatory period. The period in this case was therefore extended to 8
months, and a notice of extension of investigatory period was published
in the Federal Register of October 7, 1976 (41 F.R. 44196). A notice
of tentative discontinuance of the antidumping investigation was pub-
lished in the Federal Register of December 27, 1976 (41 F.R. 56248).
However, information gathered and analyzed subsequent to the tentative
discontinuance indicated that metal-walled above-ground swimming pools
from Japan were being, or were likely to be, sold at less than fair '
value. Notices of determination of sales at less than fair value and
withholding of appraisement were published in the Federal Register of
- April 1, 1977 (42 F.R. 17558 and 17560, respectively).

The Commission completed an investigation on similar articles omn
April 29, 1977. 1/ 1In that investigation, the Commission determined

1/ Certain Above-Ground Swimming Pools: Commission Memorandum
Opinion in Support of the Commission Action, investigtion No.
337-TA-25, USITC Publication 815, 1977. ,

A-1
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that there was no violation of section 337 of the Tariff Act of 1930,
as amended (19 U.S.C. 1337), in the importation into, or sales in, the
United States of certain above-ground swimming pools because such
unlicensed importation or sale did not infringe U.S. Letters Patent
Nos. 3,268,917 (the ‘917 patent) and 3,274,621 (the “621 patent), 1/
and there was no policy of predatory pricing in the domestic sale of
the subject imported above-ground swimming pools.

The Product

Description

Metal-walled above~ground swimming pools are recreational pool
structures which can be taken apart and reassembled. Such pools differ
from other types of swimming pools, such as inflatable children’s
pools and the larger in-ground and on-ground pools, in that they are
both noninflatable and transportable. Above~ground swimming pools are
generally categorized into two groups: splashers and family pools.
Splashers, which are circular in shape, range from 6 feet to 12 feet in
diameter and from 1 foot to 3 feet in depth. Family pools are normally
circular or oval in shape; circular pools range in size from 12 feet to
30 feet in diameter, oval pools range from 14 feet by 8 feet to 41 feet
by 18 feet. Most family pools are 4 feet in depth, although certain
large models are up to 8 feet in depth at certain points. Above-ground
pools are normally assembled by the customer.

Above~-ground pools consist of three basic components: a vinyl
liner, sheet-metal sidewalls, and a frame. The vinyl sheet for the
liners is made either by calendering, which is performed by firms
other than pool manufacturers, or by extruding. In recent years
the three largest domestic producers of above-ground pools have
purchased extrusion equipment, and now they extrude their sheet
requirements internally. The rolls of extruded vinyl sheet are cut to
length by machine, and the sheets are sealed together by dielectric
heating. Vinyl liners vary from .006 inch to .025 inch in thickness.

Sidewalls for above-ground swimming pools are made of sheet
steel or aluminum. Pool manufacturers generally purchase the metal in
coils after it has been painted or otherwise prepared by coil-coating
firms. The coiled sheet is corrugated (aluminum is also frequently
embossed) to increase its strength, and the material is then cut to
desired lengths. The cut edges are hemmed, and holes required for
later bolting are pierced.

1/ Chairman Minchew and Commissioner Moore found further that the
‘917 and the ‘621 patents were also invalid under 35 U.S.C. 102 and
103. Commissioners Parker, Leonard, Ablondi, and Bedell decided
that it was unnecessary to consider the validity of the ‘917 and
‘621 patents in view of their finding that the patents had not been

infringed in that case. A
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Frames for splashers consist of vertical members which slide
into position between the pools’ top and bottom rims. Frames for
family pools are considerably more advanced and utilize interlocking
horizontal and vertical support members. 1/ The processes for producing
the vertical and horizontal frame members are stamping, roll forming,
and, if aluminum is used, extruding. After forming, the pieces
are normally painted, although some pool manufacturers produce the
frame members from prepainted stock.

U.S. tariff treatment

Imported metal-walled above~ground swimming pools generally
enter the United States under item 657.20 or item 774.60 of the Tariff
Schedules of the United States (TSUS), depending on the material
constituting the pools’ chief value. Pools that are of chief value
of metal are generally dutiable under item 657.20, while those that
are of chief value of plastic are generally dutiable under item 774.60.
The column 1 rates of duty for articles entered under items 657.20 and
774.60 are 9.5 and 8.5 percent ad valorem, respectively. These rates
of duty have been in effect since January 1, 1972.

Nature and Extent of Sales at Less Than Fair Value

Treasury’s investigation of U.S. imports of above-ground swimming
pools from Japan covered the 6-month period extending from November
1, 1975, to April 30, 1976. Preliminary data developed by Treasury,
which led to a tentative decision to discontinue the investigation
on December 27, 1976, were based on price comparisons covering 80
percent of the value of U.S. sales by Asahi Chemical Industry Co., Ltd.
of above-ground swimming pools during the period of Treasury’s investi-
gation. According to information developed by Treasury, Asahi supplied
approximately 90 percent of the value of all Japanese exports of
above-ground pools to the United States during the investigatory
period. The Treasury investigation was limited to Asahi’s sales in the
United States. The early comparisons revealed dumping margins ranging
from 1 percent to 27 percent on approximately 24 percent of the merchan-
dise for which prices were compared, with a weighted average margin for
all sales of 1.2 percent. However, subsequent to the tentative discon-
tinuance, additional comparisons were made involving almost all of
Asahi’s sales not originally examined; furthermore, certain minor
adjustments were made for inappropriate, earlier comparisons involving
similar but not identical pools. The adjusted results showed margins
ranging from less than 1 percent to 32 percent on approximately 47

1/ For a further discussion of frame construction for certain
family pools, see Certain Above-Ground Swimming Pools: Commission
Memorandum Opinion in Support of the-Commission Action, investigation
No. 337-TA-25, USITC Publication 815, 1977.
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percent of the sales compared, with a weighted average margin of 3.5
percent. 1/ Margins were found on Asahi’s exports of both splashers
and family pools. Treasury determined the aggregate value of margins
of sales at less than fair value during the period to be approximately
* * %, pone of which is collectable because Treasury did not withhold
appraisement until April 1, 1977.

Asahi’s sales for the home market during the investigatory
period were small and were determined by Treasury to be insufficient
for price comparison purposes. Consequently, the proper basis
for fair-value comparisons was determined by Treasury to be between
purchase price and third-country price. The third-country price was
calculated on the basis of the f.o.b. price to unrelated Canadian
purchasers. Adjustments were made in both markets for inland freight,
shipping charges, packing, bank charges, interest expense, commissions,
and merchandise. A deduction claimed by Asahi for certain freight
and shipping charges was denied by Treasury as not being attributable
to any additional costs, charges, and expenses incident to bringing the
merchandise from the place of shipment in the country of exportation
to the place of delivery to the United States.’

In addition, Asahi’s production-cost information was analyzed
in response to the petitioner’s claim that sales to the United States
were at a price below the production cost. Treasury determined,
however, that sales were made at a price above the production cost.

According to Treasury, during its 6-month period of investigation
imports of above-ground swimming pools from Japan were valued at * #* *
million. Copies of certain Treasury memoranda relating to the deter-
mination of sales at less than fair value are attached in appendix A.

1/ The Department of the Treasury calculates percentage dumping
margins as '

Fair value (in this instance, third-country price) - purchase price
(or exporter’s sales price)
Purchase price (or exporter’s sales price)

while the U.S. International Trade Commission calculates percentage
dumping margins as ‘

Fair value (or third-country price)-purchase price (or exporter’s
sales price)
Fair value (or third-country price)

On the basis of the ITC formula, the weighted average margin on above-
ground pools from Japan is 3.4 percent. Data necessary for computing
the range of margins of sales at LTFV using the ITC formula are not

available.
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The Domestic Industry

U.S. producers

Approximately eight U.S. firms manufacture metal-walled above-ground
swimming pools. Three firms account for over 80 percent of total U.S.
production of above-ground pools: Coleco Industries, Inc., of Hartford,
Conn.; Muskin Corp., of Colton, Calif.; and Doughboy Recreational, Inc.,
of Cucamonga, Calif. Most of the remaining firms in the industry,
unlike the aforementioned firms, sell primarily on a regional basis and
subcontract out part or all of the manufacturing of the pool components.

Production of above-ground pools is seasonal, the great bulk
of it occurring in the 6-month period from December to May. Conse-
quently, most producers manufacture other seasonal items, such as
Christmas merchandise (including inflatable toys, toy trucks, and
artificial Christmas trees), during the remainder of the year. For the
largest producers, sales of other products are generally small--i.e.,
less than one-third of total company sales. For most smaller producers,
however, sales of above-ground swimming pools are significantly smaller
than sales of other products.

Muskin Corp. is in the process of consolidating its two above-
ground pool production facilities into one plant. Oceanic Leisure
Corp., one of the smaller U.S. produ<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>