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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303-TA-21 (Review) and 731-TA-451, 461, and 519 (Review)

GRAY PORTLAND CEMENT AND CEMENT CLINKER FROM JAPAN,
MEXICO, AND VENEZUELA'

DETERMINATIONS &

iew(s,(the ates

of the.Tari t of 1930 (19
on ortland cement and
or recurrence of material

On the basis of the record” developed in the subject five-year

U.S.C. § 1675(c)) (the Act), that revocation of the antidumping duty or:
cement clinker from Japan and Mexico would be likely to lead
injury to an industry in the United States within a reasonabl
the suspended investigations on gray portland cement and ceme

iker from Venezuela would not be

likely to lead to continuation or recurrence of materighinjury to stry in ¢ ited States within a
reasonably foreseeable time.
BACKGROUND @

The Commission instituted these revi R 41958) and determined on

ovember 17, 1999). Notice of the
eld in connection therewith was
v,U.S. International Trade
the Federal Register on April 5, 2000
s n August 15, 2000, and all persons who

on or by counsel.

November 4, 1999 that it would conduct £

! The investigation numbers are as follows: Japan is 731-TA-461 (Review); Mexico is 731-TA-451 (Review);
and Venezuela is 303-TA-21 (Review) and 731-TA-519 (Review).

% The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).
* Commissioner Bragg not participating.
4 Commissioner Askey dissenting.

*> The Commission revised and extended its schedule for these reviews on September 7, 2000 (65 F.R. 55269,
September 13, 2000). 1






VIEWS OF THE COMMISSION '

Based on the record in these five-year reviews, we determine under section 751(c) of the Tariff
Act of 1930, as amended (“the Act”), that revocation of the antidumping duty orders covering gray
portland cement and cement clinker from Mexico and Japan would be likely to lead to continuation or
recurrence of material injury to regional industries in the United States within a reasonably foreseeable
time;? and that termination of the suspended antidumping duty and countervailing duty investigations
covering gray portland cement and cement clinker from Venezuela would not be likeljte lead to
continuation or recurrence of material injury to an industry in the United States within-a onably
foreseeable time. ‘

L BACKGROUND

The four reviews before the Commission involve separately conducted orginal investigations for
i igsion defined a single

domestic like product, gray portland cement and cement cli
existed to conduct a regional industry analysis.
On August 23, 1990, the Commission dete

were being sold at less than fair value.* In making
appropriate circumstances existed for a regi i
of the U.S. producers in the “Southern-tier R
(“Commerce”) issued an antidumping duty
from Mexico.®

On April 29, 1991, the Co
materially injured by reason of i
being sold at less than fajrva

ind in the United States was being
cement clinker from Japan that were
100, the Commission concluded that

appropriate circumstan¢es$ existe egional i sis, with the regional industry consisting
of the U.S. producers 1 i i On May 10, 1991, Commerce issued an
antidumping du ent and cement clinker from Japan.® On appeal,

Xico on the basis that there was no evidence that imports

cumulate impQxts of ¢€y
i duty order caused present material injury, and remanded

from Iready

mmissioner Lynn M. Bragg did not participate in these reviews.

C issioner Askey dissenting. She writes separately to explain her views in this proceeding but joins in
Sections I, I, III, IV, V.A, V.B, VI.A, VLB, and VI.C of this opinion. See Concurring and Dissenting Views of
Commissioner Thelma J. Askey.

? The two reviews regarding Venezuela involve an original countervailing duty investigation and an original
antidumping duty investigation, both of which were conducted at the same time.

* Gray Portland Cement and Cement Clinker from Mexico, Inv. No. 731-TA-451 (Final), USITC Pub. 2305
(Aug. 1990) (“Mexico Cement”).

’ The Southern-tier Region consists of the States of Florida, Alabama, Mississippi, Louisiana, Texas, New
Mexico, Arizona, and California. Mexico Cement, USITC Pub. 2305 at 14-17 and 53.

¢ 55 Fed. Reg. 35443 (Aug. 30, 1990).

7 Gray Portland Cement and Cement Clinker from Japan, Inv. No. 731-TA-461 (Final), USITC Pub. 2376 (April

3

1991) (“Japan Cement”).
856 Fed. Reg. 21658 (May 10, 1991).




the Commission majority’s present material injury determination.” The CIT subsequently affirmed the
Commission majority’s affirmative remand determination finding a threat of material injury by reason of
LTFV imports from Japan.'

In July 1991, the Commission determined that there was a reasonable indication that an industry
in the United States was being materially injured by reason of imports of gray portland cement and
cement clinker from Venezuela that allegedly were subsidized and being sold at less than fair value.!" In
making its determination, the Commission concluded that appropriate circumstancegexisted for a

with respect to subject imports on February 27, 1992, and suspend
investigation on March 17, 1992."

cement clinker from Venezuela and revocation of the antidur orders on gray portland cement
and cement clinker from Mexico and Japan would li lead to ¢Q ation o ence of material
injury.’

In five-year reviews, the Commission initig ines whether'to~cenduct a full review
(which would include a public hearing, the 1 ; sti@aires, rocedures) or an
expedited review, as follows. First, the Com 1 d¢ ines whethetuindividual responses of
interested parties to the notice of institutiorn are ate_Secon ed onthose responses deemed
individually adequate, the Commission detg : %&esponses submitted by each of
the two groups of interested parties % cers, unions, trade associations, or
worker groups) and respondent i e 1s, foreign producers, trade
associations, or subject cous

(; alition of 21 Southern Tier U.S. producers of the domestic like

“

%%mbiﬁshi Materials Corp. v. United States, 820 F. Supp. 608, 628-29 (CIT 1993).

1% Gray Portland Cement and Cement Clinker from Japan, Inv. No. 731-TA-461 (Remand), USITC Pub. 2657
(June 1993), aff’d, Mitsubishi Materials Corp. v. United States, 918 F. Supp. 422 (CIT 1996).

" Gray Portland Cement and Cement Clinker from Venezuela, Inv. Nos. 303-TA-21 and 731-TA-519
(Preliminary), USITC Pub. 2400 (July 1991)(“Venezuela Cement”).

12 See Agreement Suspending the Antidumping Investigation on Gray Portland Cement and Cement Clinker from
Venezuela (“Venezuelan AD Suspension Agreement”), in 57 Fed. Reg. 6706 (Feb. 27, 1992) and Agreement
Suspending the Countervailing Duty Investigation on Gray Portland Cement and Cement Clinker from Venezuela
(“Venezuelan CVD Suspension Agreement”), in 57 Fed. Reg. 9242 (Mar. 17, 1992).

13 64 Fed. Reg. 41958 (Aug. 2, 1999).

4 See 19 C.F.R. § 207.62(a); 63 Fed. Reg. 30599, 30602-05 (June 5, 1998).
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Venezuelan Cement (an ad hoc association of four Florida U.S. producers of the domestic like product).
This joint response also was on behalf of three labor unions representing workers engaged in the
production of the domestic like product (the International Brotherhood of Boilermakers, Iron Ship
Builders, Blacksmiths, Forgers and Helpers; the Paper, Allied-Industrial Chemical and Energy Workers
International Union; and the International Union of Operating Engineers). The Commission also
received adequate responses from two other regional U.S. producers of the domestic like product (Rio
Grande Portland Cement Corporation and Sunbelt Cement of Texas, LP). In the Mexican and
Venezuelan reviews, the Commission received responses from Cementos Apasco, S. V.
(“Apasco”) (a Mexican producer of subject merchandise); CEMEX, S.A. de C.V. (¢

Mexican producer and exporter of subject merchandise), jointly with its whélly o
Sunbelt Cement of Texas, LP (“CEMEX USA”) (a U.S. producer and the exclhisi 8. importer of
Mexican and Venezuelan subject merchandise for CEMEX), and its subsidi acion Venezolana

de Chihuahua, S.A. de C.V. (“CDC”) (a Mexican producer of the stibjec ise); Rio Grande
Portland Cement Corporation (a U.S. affiliate of CDC that is a
subject merchandise from Mexico); and Cementos Caribe, C(A. (“Caribe”) (a Venezuelan producer and
exporter of the subject merchandise). The Commission did ecelve a response to the notice of

‘institution from any respondent interested party in thé review ¢g Japa
UT10

On November 4, 1999, the Commission dete d that bethithe domesticcand\respondent
interested party group responses to its notice of instituti i

ion\for the reviews f."#\ ng Mexico and
Venezuela were adequate.'® Pursuant to 19 1AS,C! @7 (c)(@)) the C, s ecided to conduct full
eréste
, en

reviews with regard to Mexico and Venezuela! Because nd respondent d party responded for the
review concerning Japan, the Commission de erested party group
response for that review was inadequate. ided to conduct a full review of

fion to revocation of the orders and
CC Cemento, S.A. de C.V. (“GCCC”)

Domestic Like Product

In making its determination under section 751(c), the Commission defines “the domestic like
product” and the “industry.”'® The Act defines “domestic like product” as “a product which is like, or in

15 See Explanation of Commission Determination on Adequacy in Gray Portland Cement and Cement Clinker
from Japan, Mexico, and Venezuela. See also 64 Fed. Reg. 62689 (Nov. 17, 1999).
1619 U.S.C. § 1677(4)(A).




the absence of like, most similar in characteristics and uses with, the article subject to an investigation
under this subtitle.”"’

In its final full sunset review of the antidumping duty order on gray portland cement and cement
clinker from Mexico, Commerce defined the scope of the review as the subject merchandise covered by
the order, including:

gray portland cement and clinker (“portland cement”) from Mexico. Gray
cement is a hydraulic cement and the primary component of concrete. Clinke
intermediate material product produced when manufacturing cement, has

asonryrcement is not
onvenience and

cements. In its only scope ruling, the Department determined th
within the scope of the order. The HTS subheading provided

dispositive.'

19

Commerce’s definition of the subject merchan
Mexican, Venezuelan antidumping duty,?® and Venezue

for eac e foutke - Japanese,

untervailing 1¥’similar.?
N @Q

7 19 U.S.C. § 1677(10). See NEC Corp. v. Departme

2d 380, 383 (CIT 1998);
Nippon Steel Corp. v. United States, 19 CIT ‘ 455(199

o/, Dnited States, 747 F. Supp. 744,

(1979).
18 65 Fed. Reg. 41049, 41050 (Jy
° In its final expedited stnset’

from Japan, Commerce d¢

on gray portland cement and cement clinker

ent”) from Japan. Gray portland cement

scope of the order.
Id.
2 In its final full sunset review of the suspended Venezuelan antidumping duty investigation, Commerce defined
the subject merchandise as: :
gray portland cement and cement clinker (“portland cement”) from Venezuela. Gray portland
cement is a hydraulic cement and the primary component of concrete. Clinker, an intermediate
material product produced when manufacturing cement, has no use other than of being ground
into finished cement. Oil well cement is also included within the scope of the investigation. Gray
portland cement is currently classifiable under the Harmonized Tariff Schedule (“HTS”) item

(continued...)
6



The subject merchandise is a hydraulic cement used predominantly in the production of concrete,
which in turn is consumed almost entirely by the construction industry.? The principal end uses of
portland cement are highway construction, using ready-mix concrete, and building construction, using
ready-mix concrete, concrete blocks, and precast concrete units. All cement, including imports,
generally conforms to the standards established by the American Society for Testing and Materials
(“ASTM”). While there are five types of gray portland cement as defined by ASTM, types I and II
account for approximately 90 percent of U.S. shipments.** In processing gray portland cement, raw
materials containing chemical components of calcium carbonate, silica alumina, and oxide are
ground, blended, and sintered in a kiln to produce cement clinker. Cement clinker, w i§ in the form
of small, grayish-black pellets, is ground with gypsum to produce finished ¢g¢men the form
of grayish powder. Cement clinker has no use other than being ground into finishe

20 (...continued)
number 2523.29 and cement clinker is currentl

! In its final expedited sunset revie tervailing duty investigation, Commerce

defined the subject merchandise co igatidn as:
@”) from Venezuela. Gray portland

written description of the scope of the proceedi
65 Fed. Reg. 41050, 41051 (July 3, 2000 %
% O 7 e
poient of concrete. Cement clinker, an
number 2523.29 and cement clinker is currently
.10. Gray portland cement has also been entered under

asonry cement, while the other reviews are silent on this item; 2) the definition for the Japanese and two
Venezuelan reviews explicitly includes oil well cement within the scope of review, while the Mexican review is
silent on this item; and 3) the definition for the Japanese and the Venezuelan antidumping duty reviews explicitly
exclude microfine cement from the scope of review, while the Mexican and Venezuelan countervailing duty reviews
are silent on this item.

2 Confidential Staff Report (“CR”) at I-26-1-33; Public Staff Report (“PR”) at I-23 - I-28.

2 CR atI-27; PR at I-23. Type II cement meets all the requirements of type I cement and may be used in lieu of
type I. 1d.

25 Mexico Cement, USITC Pub. 2305 at 3; Japan Cement, USITC Pub. 2376 at 13; Venezuela Cement, USITC
Pub. 2400 at 4.
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arguments? that the Commission should revisit its original definition of the domestic like product, and
the record does not suggest any reason for doing so. We therefore define a single domestic like product
consisting of gray portland cement and cement clinker coextensive with the scope of review for each of
the four reviews.

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant industry as the domestic “preducers as a
[w]hole of a domestic like product, or those producers whose collective output of 3 demesti
constitutes a major proportion of the total domestic production of the produtt:”?’ |

States.”® The Commission bases its analysis on a firm’s production
States.? Consistent with our domestic like product determination, we find domestic industry,

within the defined

regions.

Two domestic industry issues have been rais€d in these.re g as disc below regarding:
(1) whether appropriate circumstances exist to conductyrggional i ry analgzesforthese reviews, and
(2) whether appropriate circumstances exist to exc ny.related parties

| <
1. REGIONAL INDUSTRY ANALY
A. Background Qé% j) ©
ommiSsio appropriate circumstances existed
1§61 ined different regions for each of the
Mexican Cement investigation, the
t Tier Region consisting of the States of
exico, Arizona, and California.> In the original

~United States, 873 F. Supp. 673, 682-83 (CIT 1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996).

» &\éertain Cut-to-Length Steel Plate from France, India, Indonesia, Italy, Japan, and Korea, Inv. Nos. 701-
TA-387-391 and 731-TA-816-821 (Final), USITC Pub. 3273 at 8-9 (Jan. 2000).

3 The Commission has found it appropriate to use a regional industry analysis in 13 of the 14 previous
investigations concerning portland cement. In the one national case, the petitioner proposed a national, rather than
regional, industry. See Venezuela Cement, USITC Pub. 2400 at 6, n.11 and A-5 (Table 1).

*! The cases under review were filed and conducted as separate single country investigations. The regions
proposed and ultimately used by the Commission in each investigation differed based on the particular facts of each
investigation.

32 Mexico Cement, USITC Pub. 2305 at 14-17 and 53. The Commission majority used the Southern Tier Region
(continued...)

8




Japanese Cement investigation, the Commission considered whether the Southern California region, as
proposed by petitioners, or a larger region, the State of California, was the appropriate region.*® The
Commission determined that both regions satisfied the market isolation criteria but found the more
appropriate region for its analysis was Southern California.** In the original Venezuelan preliminary
investigations, the Commission found that the statewide Florida region, as proposed by petitioners, was
the appropriate region.*

The parties to these reviews acknowledged that three separate, but overlapping, regions appear to
exist and assumed that the Commission would adopt regional industry definitions similar to those in the
original investigations. Domestic Producers contended that “the Commission shoul¢ er either the
Southern Tier Region or the CA-AZ-NM-TX Region” for the Mexican reviéw, thd | 1

was an arbitrary delineation of a regional industry, it later acknow
appears to exist in the Southern Tier and appears likely to continueto ex
CEMEX, however, argued that “subject imports from Mexico-a
Southern Tier in the foreseeable future. . . . [and thus] the Cofnmission must 1
determination here.”*® The Japanese respondents indicated that(their s

whether the Commission defined Southern Californig \or a large
Venezuelan respondent “assume[d] arguendo the exist <
that “there is no concentration of Venezuelan imp in ahyregion suffici

<

regional basis under the statute.” @l@

% .
Section 752(a)(8) of the Ac ides @ nmissi s al rule in five-year reviews for
regional industries. The statute stat n afive-year reXi lving a regional industry:

B. General Considerations

; se 20-30 percent of subject imports from Mexico entered that state. Mexico
db. 2305 at 9 and 53; Mexico Cement -- Preliminary, USITC Pub. 2235 at 7-15.

3 Venézuela Cement, USITC Pub. 2400 at 7.
% Domestic Producers’ Posthearing Brief at 10, 19, and 23; Domestic Producers’ Prehearing Brief at 20-28, 30-
31, and Exhibits 11 and 12; Domestic Producers’ Response to Commission Questions at 56-57.

37 Mexican Respondent - CEMEX’s Prehearing Brief at 2, 62, 63, 70-71; Mexican Respondent - CEMEX and
GCCC’s Comments on Draft Questionnaires at 2-4; Mexican Respondent - CEMEX’s Comments on Adequacy at 3.
* Mexican Respondent - CEMEX s Prehearing Brief at 63-70. CEMEX contends that if the Mexican order is
revoked subject imports from Mexico will be sold in regions outside the Southern Tier. It points to business plans

*** to support this argument. Id. at 75-80.
% Japanese Respondents’ Prehearing Brief at 5.
4 Venezuelan Respondent’s Prehearing Brief at 2.




the Commission may base its determination on the regional industry defined in the original
investigation under this subtitle, another region that satisfies the criteria established in section
1677(4)(C) of this title, or the United States as a whole. In determining if a regional industry
analysis is appropriate for the determination in review, the Commission shall consider whether
the criteria established in section 1677(4)(C) of this title are likely to be satisfied if the order is
revoked or the suspended investigation is terminated.*!

industry determination.*
The Commission takes into account any effect that the ord

isolation of the region or import concentration are re
agreement.* .

77(4)(C), provides
that:

19 U.S.C. § 1675a(a)(8
“2 SAA, H.R. Rep. No.
4 SAA at 887. Speci

).

g the original regional industry determination, the
wihation on: (1) the regional industry defined by the

7 the original inve \6 oy ) another regional industry satisfying the criteria of amended
); or (3) thatcs industry as a whole.

C callyx's
Given the predi ature of a likelihood of injury analysis, the Commission’s analysis in
al.industry investigations will be subject to no greater degree of certainty than in a review involving
a national industry. Because the issuance of an order or the acceptance of a suspension agreement may
ave affected the marketing and distribution patterns of the product in question, the Commission’s analysis
of a regional industry should take into account whether the market isolation and import concentration
criteria in section 771(4)(C) are likely to be satisfied in the event of revocation or termination. Neither the
Commission nor interested parties will be required to demonstrate that the regional industry criteria
currently are satisfied.
Id.
4 SAA at 888. Specifically, the SAA states: :
The Commission should take into account any prior regional industry definition, whether the product at
issue has characteristics that naturally lead to the formation of regional markets (e.g., whether it has a low
value-to-weight ratio and is fungible), and whether any changes in the isolation of the region or in import
concentration are related to the imposition of the order or the acceptance of a suspension agreement.
10
10



In appropriate circumstances, the United States, for a particular product market, may be divided
into 2 or more markets and the producers within each market may be treated as if they were a
separate industry if--

6)) the producers within such market sell all or almost all of their production of the
like product in question in that market, and

(i1) the demand in that market is not supplied, to any substantia
producers of the product in question located elsewhere in the United States.

degree, by

even if the domestic industry as a whole, or those producers
domestic like product constitutes a major proportion of the
product, is not injured, if there is a concentration of dump
benefitting from a countervailable subsidy into such a
all, or almost all, of the production within that marke
by material injury, or if the establishment of an indust
of the dumped imports or imports of merchandise ben
The term “regional industry” means the domestie produ
separate industry under this subparagraph.*

fom a co ailable subsidy.
hin a 0 are treated as a

ission in a'tegi industry analysis as

&
tisﬁed before the Commission

stry analysis. The Commission
ing the requirements of the statute, (2)
arket, and (3) material injury or threat
al production, or material retardation to the

N\

extent possible, direct that duties be assessed only on the subject merchandise of the specific exporters or
producers that exported the subject merchandise for sale in the region concerned during the period of investigation.”
19 U.S.C. § 1673e(d). Therefore, Commerce will “exclude from the [antidumping duty] order, to the ‘maximum
extent possible,’ those exporters or producers that did not export for sale in the region during the period of
investigation.” SAA at 859 and 860.

47 Texas Crushed Stone Co. v. United States, 822 F. Supp. 773, 777 (CIT 1993), affd, 35 F.3d 1535 (Fed. Cir.
1994)( “the ITC's case-by-case approach represents a ‘legitimate policy choice [] made by the agency in interpreting
and applying the statute.’” Id. at 1542), aff's Crushed Limestone from Mexico, Inv. No. 731-TA-562 (Preliminary),
USITC Pub. 2533 (July 1992)(“Limestone™). See also Atlantic Sugar, Ltd. v. United States, 519 F. Supp. 916, 920
(CIT 1981)(court cautioned against “[a]rbitrary or free handed sculpting of regional markets.”).

11
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C. Analysis

According to the SAA, the Commission should take into account in five-year reviews involving
regional industries any prior regional industry definition and whether the subject product has
characteristics that naturally lead to the formation of regional markets (e.g., whether it has a low value-
to-weight ratio and is fungible).® We have taken into account each of the Commission’s prior regional
industry definitions in our analysis and determine that the record again supports finding three separate

within which cement is shipped. Due to high inland transportation cost
gray portland cement and virtually all imports in the Southern Ti
located within 200 miles of the production site or import tefminal.*® Moreover,the industry practice of
“base point” pricing, which results in a “freight equalizatio 3! makes transportation costs an

important component of cement prices.*
1. Market Isolation Criteria X @

Producers in the Southern Tier region shipped 8 itU.S. shipments of gray
portland cement within the region t et i ile the regional producers’
percentage of within region shipme the original Mexican Cement

t “appropriate circumstances” exist for the

y51s products with low value-to-weight ratios and where high
dtoddet is produced necessarily isolated and insular. See, e.g.,

e, USITC Pub. 2502; Venezuela Cement, USITC Pub. 2400; Japan

! Equalizing freight means that the customer pays only the cost of the freight from the nearest source, while the
producer pays the difference in freight from the plant. CR at V-6; PR at V-2 - V-4,

52U.S. inland transportation costs were estimated by U.S. producers to range between 8 and 18 percent of total
delivered cost. CR/PR at V-1. Based on official import data, transportation costs for subject imports from Japan,
Mexico, and Venezuela to the United States (excluding U.S. inland costs) are estimated to be 26.8 percent, 32.1
percent, and 21.9 percent, respectively, of the total cost of subject products on a c.i.f. basis compared to customs
values. Id.

53 CR/PR at Table I-3A. In the original Mexican Cement determination, the Commission found that “the share of
within-region shipments of cement was between 89 and 91 percent for producers in the southern-tier region during
the period of investigation.” Mexico Cement, USITC Pub. 2305 at 14 and 53.
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investigation, we find the current level satisfies the statutory criterion that “producers within such market
sell all or almost all of their production of the domestic like product in that market.”**

The share of consumption in the Southern Tier region that was supplied by U.S. producers
outside the region was lower during the period of review than during the original Mexican Cement
investigation, 6.8 percent in 1997, 5.1 percent in 1998, and 4.9 percent in 1999.5° We find that these
percentages satisfy the statutory criterion that “demand in that market is not supplied to any substantial
degree, by producers of the product in question located elsewhere in the United States,”*®

Having found that the two market isolation criteria are satisfied, we determin t a regional

industry exists for the Southern Tier region.
<
b. Japanese Cement Review
egio
regi

Over the period of review, producers in the Southern Califf ipped, on average,
about 63 percent of their U.S. shipments of gray portland cement within 37 This percentage is

lower than the range that the Commission typically consider§ satisfy the tory market isolation

%19 U.S.C. § 1677(4)( (’l This
to satisfy this critefion. See Texas€r
te

S.A. v. Unite

2

zional consumption was supplied by producers outside the region. Atlantic Sugar, 519 F. Supp. at
20 (CIT 1981). The Commission has found that an average of 10.5 percent of outside supply was acceptable
everal occasions that percentages of less than 10 percent were acceptable. See, €.g., Venezuela Cement,
USITC Pub. 2400 at 8-10; Mexico Cement, USITC Pub. 2305 at 15; Sugars and Syrups from Canada, Inv. No. 731-
TA-3 (Final), USITC Pub. 1047 at 4, 14 (March 1980); Portland Hydraulic Cement from Australia and Japan, Inv.
Nos. 731-TA-108 and 109, USITC Pub. 1310 at 9 (November 1982); Frozen French Fried Potatoes from Canada,
Inv. No. 731-TA-93 (Preliminary), USITC Pub. 1259 at 7 (June 1982); 12-Volt Lead-Acid Type Automotive
Storage Batteries from the Republic of Korea, Inv. No. 731-TA-261 (Preliminary), USITC Pub. 1710 at 8 (June
1985).

7 CR/PR at Table I-3B. Southern California regional producers’ shipments within the region were 63 percent in
1997, 60 percent in 1998, and 63 percent in 1999. Id. This is lower than the level in the original Japanese Cement
investigation, when the Commission found that producers within the region shipped 82.6 percent of their production
within the Southern California region in 1990. Japan Cement, USITC Pub. 2376 at 18 and 48.

13 .
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criteria.’® In this review, the Commission finds sufficient evidence to warrant revisiting the originally
defined region.”

The Domestic Producers have proposed that the entire State of California is a more appropriate
region for the Japanese Cement review because the Southern and Northern California markets have now
become more integrated markets than during the original investigation.®® The Japanese Respondents
have indicated that their arguments are the same whether the region is defined as Southern California or
the larger State of California region.®® In the original Japanese Cement investigatior;the Commission
determined that both regions met the statutory criteria but decided that the smaller re Southern
California, was the appropriate region primarily because it appeared more isolated 2
differences in market trends were apparent.®> In making this finding, the Commisi

for California producers,* there has been an apparent integration of the
markets since the original investigation. We find that this increa , which the Commission
contemplated in the original determination, is sufficient evidénce to warrant revising the originally
defined region. California cement producers shipped 80-85 parte f their U.S. shipments within the
State of California during the period of review.®® We find this e fies th tory criterion that

9 O

8 CR/PR at Table I-3B. See, e.g., Steel C o créte Reinforcing Ba ke USITC Pub. 3034 at 14 (April
1997) (about 90 percent found to be suf] g mﬁm‘r@ Pub. 2400 at 7 and 27 (July 1991)(over
95 percent found to be sufficient); Japa

e nt \ , 44 (April 1991)(82.6 percent found to be
sufficient); Operators for Jatousie and\Awhing Win dowjr ador Inv. Nos. 701-TA-272 and 731-TA-319

(Final), USITC Pub. 1934 at 9 (Janua 987)Cover 8 d to be sufficient); Round White Potatoes, Inv
No. 731-TA-124 (Final), & ITC Pub. 1463 at 7 (D 1983) (84 percent found to be sufficient); Portland
Hydraulic Cementfrom Australia and Japan, Inv. ‘% -108 and 109 (Final), USITC Pub. 1310 at 5
(October 1983)(92 percent fsufﬁc1e Frozen French Fried Potatoes, Inv. No. 731-TA-93
(Prehmmary), SITC Pub. 1259 at 7 (Jun ‘ 6<bercent found not to be sufficient). There is no precise
tage Tequired to meet th \ 2 See Texas Crushed Stone, 822 F. Supp. 773, aff'd, 35 F.3d
Q94 Cemex S.A..J9 t‘\- 7at 292-294, aff'd, 989 F.2d 1202 (Fed. Cir. 1993) (In reviewing
alysis, the€ \ “there is nothing in the statute, case law, or administrative practice
ate.Congressipnal inten; 4\ \u e ITC to a precise numerical percentage.”).
d SAW at 887-888.
g’the order on Japan, Domestlc Producers propose that “the Commission should define the region
. .[since it] satisfies the statutory market isolation criteria better than Southern California and would
ass a greater proportion of post-order imports from California.” They contend that “Southern and Northern
California have now become more integrated markets” than during the original investigation and acknowledge that
CEMEX “has demonstrated that northern and southern California are ‘cointegrated.”” Domestic Producers’
Posthearing Brief at 19; Domestic Producers’ Prehearing Brief at 24-27, 31-32, and Exhibit 13.
¢! Japanese Respondents’ Prehearing Brief at 5.
62 Japanese Cement, USITC Pub. 2376 at 19-20 and 48-50.
¢ Japan Cement, USITC Pub. 2376 at 19.
% SAA at 888.
8 Calculated from CR/PR at Table C-6. State of California regional producers’ shipments within the region were
79.9 percent in 1997, 84.2 percent in 1998, 85.8 percent in 1999, 83.5 percent in interim period (Jan.-Mar.) 1999,
and 85.7 percent in interim period (Jan.-Mar.) 2000. Id.
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“producers within such market sell all or almost all of their production of the domestic like product in
that market.”®

The percentage of consumption in the State of California region that was supplied by U.S.
producers outside the region was low during the period of review and similar to that during the original
Japanese Cement investigation.’ U.S. producers outside the State of California region supplied from 3
percent to 6 percent of the State of California regional consumption during the period of review.® We
find that these percentages satisfy the statutory criterion that “demand in that marke{s not supplied to
any substantial degree, by producers of the product in question located elsewhere in t nited States.”®

Having found that the two market isolation criteria are satisfied, we determine.thata regional
industry exists for the State of California region.

c. Venezuelan Cement Reviews™

S. shipments of gray portland
satisfies the statutory
tion of the domestic like

Producers in the Florida region shipped about 95 percent of ther
cement within the region throughout the period of review.”! We
criterion that “producers within such market sell all or almast all of their pro
product in that market.””
The share of regional consumption supplied Hy U.S. pic ;
11.3 percent in 1997, 11.0 percent in 1998, and 9.1 peroent in 1999, which w
the original investigations.” We find that these p gessatisfy the st

orida region was
ilarkto that supplied in
itérion that “demand

ﬁekusly has considered sufficient
, 3d 1535 (Fed. Cir. 1994); Cemex,
¢ ongmal Japanese Cement mvestlgatxon,

issionér Miller does not join this section. She finds that a regional industry analysis is appropriate for
the rewiews on Venezuela. See Separate Views Of Commissioner Marcia E. Miller On Gray Portland Cement and
Cement Slinker From Venezuela.

"I CR/PR at Table I-3C. Florida regional producers’ shipments within the region were 96 percent in 1997 and in
1998, and 95 percent in 1999. Id. This is similar to the level in the original Venezuelan Cement investigations,
when producers in the State of Florida shipped over 95 percent of their cement production within the state
throughout the period of investigation. Venezuela Cement, USITC Pub. 2400 at 7, 27, and 40.

219 U.S.C. § 1677(4)(C)(i). This level is within the range the Commission previously has considered sufficient
to satisfy this criterion. See Texas Crushed Stone, 822 F. Supp. 773, aff'd, 35 F.3d 1535 (Fed. Cir. 1994); Cemex,
S.A., 790 F. Supp. at 292-294, aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

3 CR/PR at Table I-1C. This is similar to the levels in the original Venezuelan Cement investigations. In those
investigations, the Commission noted that the percentage of outside shipments, which was 10.5 percent throughout

(continued...)
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in that market is not supplied to any substantial degree, by producers of the product in question located
elsewhere in the United States.””

Having found that the two market isolation criteria are satisfied, we determine that a regional
industry exists for the State of Florida region.

2. Concentration of Imports

In the second step of the regional industry analysis, we determine whether the'statutory
requirement of concentration of imports within the pertinent region is satisfied. Thesta does not
define concentration. The legislative history to the URAA indicates that “n6>prec i

7 (...continued) Q -
the period of investigation, exceeded pe gesi previQus inyestigations, but concluded that it supported

percent in 1988 to 15.6 pe
19 U.S.C. § 16

ee\note 9 supra.
found concentration percentages higher than 80 percent of total

ex'concentration levels of 60-80 percent are sufficient. See, e.g., Round
Certain Steel Wire Nails from the Republic of Korea, Inv. No. 731-TA-26
ub. 1088 at 11 and 12 (Aug. 1980); Japan Cement, USITC Pub. 2376 at 20 and 21, 48-50, aff'd,
gh remanded on other grounds, Mitsubishi Materials Corp. v. United States, 820 F. Supp. 608, 615 (CIT
1993);\?‘enezuela Cement, USITC Pub. 2400 at 10 and 11. Compare Certain Welded Carbon Steel Pipes and Tubes
from Taiwan, Inv. No. 731-TA-349 (Final), USITC Pub. 1994 (July 1987) and Certain Welded Carbon Steel Pipes
and Tubes from the Philippines and Singapore, Inv. Nos. 731-TA-293, 294, 296 (Final), USITC Pub. 1907 at 6 and
7, n. 19 (Nov. 1986).

¢ SAA at 860.

7 Prior to the URAA, the Commission considered the import penetration ratio only in particular circumstances
where imports outside the region were widely dispersed or the regional industry was a significant portion of the
national industry. This Commission practice was affirmed by Texas Crushed Stone, 35 F.3d 1535 (Fed. Cir. 1994).
See also Japan Cement, Inv. 731-TA-461 (Final), USITC Pub. 2376 (April 19<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>