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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303-TA-13 (Review); 701-TA-249 (Review); and
731-TA-262, 263, and 265 (Review)

IRON METAL CASTINGS FROM INDIA;
HEAVY IRON CONSTRUCTION CASTINGS FROM BRAZIL;
IRON CONSTRUCTION CASTINGS FROM BRAZIL, CANADA, AND C

DETERMINATIONS

t'of 1930 (19
U.S.C. § 1675(c)), that revocation of the countervailing duty order on hea ction castings
"" to an industry in the
T is :':1!. urther determines® that revocation

of the countervailing duty order on iron metal castings from Ind % ikely to lead to
in the Y ‘ 1 easonably

or recurrence of material injury to an industry 1
The Commission further determines!® that reyo
construction castings from Brazil and Ching
material injury to an industry in the Unite

BACKGROUND

The Commissio r 2, 1998 (63 F.R. 58758), and determined
on February 4, 1999, that ' .R. 9176, February 24, 1999). Notice of the

¢ The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).
7 Commissioner Carol T. Crawford dissenting.
¥ Vice Chairman Marcia E. Miller and Commissioner Jennifer A. Hillman dissenting.

® Commissioner Carol T. Crawford dissenting with regard to heavy iron construction castings from Brazil and
China.

1 Commissioner Carol T. Crawford dissenting.






VIEWS OF THE COMMISSION

Based on the record in these five-year reviews, we determine under section 751(c) of the Tariff
Act of 1930, as amended (“the Act”), that revocation of the antidumping duty orders covering light iron
construction castings from Brazil and China would be likely to lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time,! We further
determine that revocation of the antidumping duty orders covering heavy iron construction castings from
Canada, Brazil, and China, and the countervailing duty order covering heavy iron co ton castings
from Brazil, would be likely to lead to continuation or recurrence of material dpjury(to an i

United States within a reasonably foreseeable time.? Finally, we determine that revocati
(6) 0
tates wi

countervailing duty order covering heavy iron construction castings frop Indi
lead to continuation or recurrence of material injury to an industry i Unite

reasonably foreseeable time.>

L BACKGROUND

In September of 1980, the Commission dete

materially injured by reason of imports of certain iron- ings-froy id that wege being
subsidized by the government of India.* On October e S erce
(Commerce) published a countervailing duty order from India.’ In

February of 1986, the Commission determined
injured by reason of imports from Canada ofhe

sxwhich were being sold at
) %ing duty order covering the
determined that an industry in the
n construction castings from Brazil
3t 2 n stry in the United States was
d"the People’s Republic of China (China) of

than fair value, and that an industry in the
ason of imports from Brazil, India, and China of

ss than fair value.®  On May 9, 1986, Commerce

gy

* Certain Iron-Metal Castings from India, Inv. No. 303-TA-13 (Final), USITC Pub. 1098 (Sept. 1980).

%45 Fed. Reg. 68650 (Oct. 16, 1980).

¢ Iron Construction Castings from Canada, Inv. No. 731-TA-263 (Final), USITC Pub. 1811 (Feb. 1986).

751 Fed. Reg. 7600 (Mar. 5, 1986); 51 Fed. Reg. 34110 (Sept. 25, 1986) (amended). The order on light castings
from Canada was subsequently revoked by Commerce.

8 Iron Construction Castings from Brazil, India and the People’s Republic of China, Inv. No. 701-TA-249
(Final) and Invs. Nos. 731-TA-262, 264 and 265 (Final), USITC Pub. 1838 (Apr. 1986).

°51 Fed. Reg. 17220 (May 9, 1986). The antidumping duty orders with respect to light and heavy construction

(continued...)

3



15, 1986, Commerce published a countervailing duty order covering the subject merchandise from
Brazil." The antidumping (AD) and countervailing (CVD) duty orders that are currently outstanding
with respect to heavy construction castings and light construction castings are as follows:

Heavy Castings: India (CVD), Brazil (CVD and AD), Canada (AD), and China (AD).
Light Castings: Brazil (AD) and China (AD)."

ion 751(c) of
lead to

On November 2, 1998, the Commission instituted five-year reviews pursuant
the Act, to determine whether revocation of the orders on iron metal castings oul
continuation or recurrence of material injury.'?

In five-year reviews, the Commission initially determines whet

Commission determines whether the collective responses submitted by two groups of interested parties—
domestic interested parties (producers, unions, trade associatia rker groups) and respondent

interested parties (importers, exporters, foreign producers, trade\a :
governments)—demonstrate a sufficient willingness amo e
1nformat10n requested in a full rev1ew BIf the Commi esufror th groups of

conduct a full review.

In these reviews, the Commission reeei stitution on behalf of the

Municipal Castings Fair Trade Council (MCI T : iati itedStates producers of iron
construction casting, and on behalf of the 3 m the Engineering Export

Promotion Council (EEPC), an assqciaf orfers i i cluded individual responses from
i Ve ses to the notices of institution on

On February 4, 1 issi ctermiined\that it should proceed to full reviews in the
subject five-year reviews.\Wi i Qg astings from India, the Commission determined

mngs from Brazil, Canada, and China, and heavy iron
determined that the domestic interested party group

from Indi t were also issuedat that time were revoked in 1991. CR atI-4, n. 3; PR at I-3, n. 3.
¢d. Reg. 17786 (May 15, 1986).
hecountervailing duty order on light iron construction castings from Brazil was terminated in 1987. 52 Fed.
(Aug. 12, 1987). The antidumping duty order on light and heavy iron construction castings from India
was revoked in 1991. 56 Fed. Reg. 4789 (Feb. 6, 1991). The antidumping duty order on light iron construction
castings from Canada was revoked in 1998. 63 Fed. Reg. 49687 (Sept. 17, 1998), 63 Fed. Reg. 50881 (Sept. 23,
1998) (corrected). See also CR atI-4, n. 3; PR at I-3, n. 3.

1263 Fed. Reg. 58758 (Nov. 2, 1998).

 See 19 C.F.R. § 207.62(a); 63 Fed. Reg. 30599, 30602-05 (June 5, 1998).

'4 64 Fed. Reg. 9176 (Feb. 24, 1999). See Explanation of Commission Determination on Adequacy in Iron
Metal Castings from India, Inv. No 303-TA-13 (Review), Heavy Iron Construction Castings from Brazil, Inv. No.
701-TA-249 (Review), Iron Construction Castings from Brazil, Canada, and China, Inv. Nos. 731-TA-262, 263, and

265 (Review).




response was adequate, but that, because no respondent interested party responded to the notice of
institution, the respondent interested party group response was inadequate.'””> The Commission further
determined to conduct full reviews with respect to all the grouped orders on iron construction castings to
promote administrative efficiency in light of the Commission’s decision to conduct a full review with
respect to iron metal castings from India.'

On August 5, 1999, the Commission held a hearing in these reviews, at whic
the MCFTC, individual United States producers, and the EEPC appeared. The domesti

briefs in support of continuation of all orders, and EEPC filed briefs urging revocation of
countervailing duty order on heavy construction castings from India. ( 2 % i

<
II. DOMESTIC LIKE PRODUCT AND INDUSTRY &\

epresentatives of

A. Domestic Like Product

mission defings the “domestic like
ductX as “a product which is like, or in
' sle subje an investigation
onstruction ¢ India, Canada,

b and'@e as fol%

- For the CVD order on iron metal (h ] x[) In ma
mes. > ©

@

§ |
%{on of Commissiont Determination on Adequacy in Iron Metal Castings.

S$:C. § 1677(4)(A).

19 U.S.C. § 1677(10). See Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Timken Co. v.
United States, 913 F. Supp. 580, 584 (Ct. Int’1 Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744,
74849 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991). See also S. Rep. No. 96-249 at 90-91 (1979).

'° Final Results of Expedited Sunset Review: Iron Metal Castings from India, 64 Fed. Reg. 30316 (June 7,
1999). The scope definition also notes that these articles are commonly called municipal or public works castings
and are used for access or drainage for public utility, water, and sanitary systems.

% Final Results of Expedited Sunset Review: Heavy Iron Construction Castings from Brazil, 64 Fed. Reg. 30313
(June 7, 1999). The scope for Brazil excludes the DGO700 frame and the DGO641 grate from Southland
Marketing. Id. See also Notice of Scope Ruling, 60 Fed. Reg. 36782 (July 18, 1995).

In making its determination under section 751(c), the
product” and the “industry.”’” The Act defines “domestic like
the absence of like, most similar in characteristics andaises wi
under this subtitle.”®

In its five-year review determinations regarding.i

e covers and frames,

- For the CVD order on hea
frames, clean-out covers a

razil: manhole covers, rings and
20
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- For the AD order on heavy iron construction castings from Canada: manhole covers, rings and
frames, clean-out covers and frames, and catch basin grates and frames.?!

- For the AD order on heavy and light iron construction castings from Brazil: (heavy castings)

manhole covers, rings and frames, clean-out covers and frames, and catch basin grates and frames; and
(light castings) valve, service, and meter boxes which are placed below ground to encase water, gas, or
other valves or gas water meters.?

- For the AD order on heavy and light iron construction castings from @ina. e
manhole covers, rings and frames, clean-out covers and frames, and catch basin grates and % es; and
(light castings) valve, service, and meter boxes which are placed below grqun agas, or

other valves or gas water meters.?

basin grates and frames.?® In its original determinations co ing i ‘p\
% two separate like

Brazil, Canada, and China, the Commission found one
consisting of all heavy construction castings, angdwi i ’-@\hr)

i i \} struction castings. The
rihgs and frames, clean-out

products, consisting of all heavy iron constru
Commission defined heavy iron constructiq
covers and frames, and catch basin grate

h the Commission’s prior
3is,”> we find, with respect to India and

different from those in the origin:
determinations, as well a

Of Chirfa, 64 Fed. Reg.
ame and the DGO641 grate from Southland Marketing. Id.

3.‘ .1 S \;s
¥ peforB i

782 (July 18, 1995).

7 USITC Pub. 1838; Iron Construction Castings from Canada, Inv. No. 731-TA-263 (Final), USITC Pub. 1811
(Feb. 1986).

% Indian Interested Parties’ Response to Notice of Institution (Dec. 22, 1998) at 17; Domestic Producers’
Prehearing Brief (July 26, 1999) at 6-9.

% In its like product analysis, the Commission generally considers a number of factors including: (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer perceptions
of the products; (5) common manufacturing facilities, production processes, and production employees; and, where
appropriate, (6) price. See Nippon Steel Corp. v. United States, 19 CIT 450, 455 n. 4 (1995).

6



Brazil and China, two domestic like products consisting of all heavy construction castings and all light
construction castings.

Iron construction castings are routinely divided by U.S. industry terminology and usage into two
categories: “heavy” construction castings, and “light” construction castings.*® Heavy castings are used
for drainage or access purposes by utilities and municipalities in storm drainage, water transportation and
water treatment, sanitary systems, natural gas transmission, and highway systems.>! Heavy castings
generally weigh from 270 to 1,000 pounds.*? Light construction castings, in contrast, sed by utilities
and municipalities to encase the underground valves and meters of water, gas, or othe 4 and to
provide access to this equipment for periodic adjustment or readings.®® LightCastingg genera: eigh

from 10 to 120 pounds.** Having different functions and configurations, heavy castirgs @ ig}
castings are not interchangeable in end use and are perceived by produc uStQRIe 5
co

ies, and in
different facilities using different employees. Heavy castings are produced\by the'sand cast method.>
Light castings are produced in the United States by sand cast, shell mold, or anefnt mold processes.*
Accordingly, we again find heavy iron construction castings 4 ction castings to be
separate like products.

B. Domestic Industry

1. In General

g%lstic producers as a whole

ASIRE
he Q) product constitutes a major

Section 771(4)(A) of the Act defines
of a like product, or those producers whose
proportion of the total domestic produeti
Commission's general practice has be

33 the domestic industry, the
ducers of all domestic production

of the like product, whether old in the domestic merchant market,
provided that adequate pr din the United States.*®

The only issue concerning the ic industry is whether certain producers
should be excluded from the. domest ’s “related party” provision. For the

30 ck}}zs; PR at I-21.

3 CR at I-23-1-24; PR at I-21.

32 CR atI-23; PR at I-21.

¥ CR at1-24; PR at I-22.

#1d.

3 CR atI-23, I-25; PR at I-21, I-22.

% CR at I-24, I-25-1-26; PR at I-22-1-23.

719 U.S.C. § 1677(4)(A).

% See, e.g., United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’1 Trade 1994), aff’d,
96 F.3d 1352 (Fed. Cir. 1996).




2. Whether to Exclude Importers or Purchasers of Subject Merchandise From
the Heavy Castings Industry as Related Parties

The related parties provision, 19 U.S.C. § 1677(4)(B), as amended by the URAA, allows for the
exclusion of certain domestic producers from the domestic industry for the purposes of an injury
determination. Applying the provision involves two steps. First, the Commission must determine
whether a domestic producer meets the definition of a related party. The statute deﬁnted parties in
terms of importation of the subject imports or direct or indirect control by an exporter or importer of the

subject merchandise.* S
Second, if a producer is a related party, the Commission may exclude su the
domestic industry if “appropriate circumstances” exist.** Exclusion of a‘7el P s within the

* The statute, 19 U.S.C. § 1677(4)(B), reads as follows:

(B) RELATED PARTIES --
(i) If a producer of a domestic like product and an expoxter or importer of - : chandlse are

O
related parties, or if a producer of the domestic 1i uct’is also an impo Q\ subject merchandise,
the producer may, in appropriate circums {1ded from the ifdiish «

(ii) For purposes of clause (i), a producer a er ot importer shallbe ronsidered to be related

parties, if -- S
@ pOTtEY or importer,
an the producer,
(111) ucer and the exporter or
av) ectly or indirectly control a third

e relationship causes the producer to

“19US.C.§ 16 . The prima ission has examined in deciding whether appropriate
circumstances e ate c:

X attributable to the importing producer;

'ded to import the product subject to investigation, i.e., whether the
e ubsidies or whether the firm must import in order to enable it to

te.in the U.S. market; and

, 790 F. Supp. 1161 (Ct. Int’l Trade 1992), aff’d without opinion, 991 F.2d
809 (Fed. Cir. 1993). The Commission has also considered the ratio of import shipments to U.S. production for
related producers and whether the primary interest of the related producer lies in domestic production or
importation. See, e.g., Sebacic Acid from the People’s Republic of China, Inv. No. 731-TA-653 (Final), USITC
Pub. 2793, at I-7-1-8 (July 1994). Indeed, this factor appears to be the principal factor the Commission has
reviewed to date in determining whether “appropriate circumstances” exist to exclude related parties from the
domestic industry in a review investigation. See Sorbital from France, Inv. No. 731-TA-44 (Review), USITC Pub.
3165 at 6 (Mar. 1999); Pressure Sensitive Tape from Italy, Inv. No. AA1921-167 (Review), USITC Pub. 3157 at 5
(Feb. 1999); Titanium Sponge from Japan, Kazakhstan, Russia, and Ukraine, Inv. Nos. 751-TA-17-20, USITC Pub.
3119 at 5-6 (Aug. 1998).



Commission’s discretion based upon the facts presented in each case.*! The rationale for the related
parties provision is the concern that domestic producers who are related parties may be shielded from
any injury that might be caused by the imports.*?

In these reviews four U.S. producers, ***, import subject heavy castings.* They are, therefore,
related parties under the statute. No party has requested the exclusion of any of these producers from the
industry. Indeed, *** are members of the participating domestic producer group, the MCFTC, and have
sought continuation of the orders at each phase of these reviews.*

*** subject imports equaled *** percent of its total 1998 production, *** equa
its production, *** equaled *** percent of its production, and *** equaled ***perc¢

production.** The relatively low ratio of imports of subject merchandise to the anie$ \indiyidual
total production and the fact that most of the companies favor extendin rsindi at the
cent
1

firms’ primary interests lie in production.

et sales ranging
5.5 percent.#6 *** 47
Hence, it appears that those producers import to enable them n and compete in the

U.S. market, and that they, as well as ***_ have not benefitted

that distorts the industry’s performance or that shields them to ficant de om the effects of
unfairly traded imports. Accordingly, we do not exclu y of theseproducer:
III. CUMULATION S @
A. Framework*
)
Section 752(a) of the Act provi a @

¢d States, 721 F. Supp. 1322, 1331-32 (Ct. Int’l
. United States, 675 F. Supp. 1348, 1352 (Ct.

Empire Plow Co. v. United States, 675 F. Supp. at
claionship” as a major factor in deciding whether to exclude a

the legislative history”); S. Rep. No. 249, 96th Cong., 1st Sess.
foreign exporter and the foreign exporter directs his exports to the
ated U.S. producer, this should be a case where the ITC would not
art of the domestic industry”).

“ CR at Table I-4; PR at Table I-3. ***_ #*** CR atI-32,n.20; PR atI-27, n. 20.

“ CR at Table III-B-2; PR at Table III-10.

‘7 CR at I-32; PR at I-26.

“ Chairman Bragg does not join Section IIL.A. of this opinion. For a complete statement of Chairman Bragg’s
analytical framework regarding cumulation in sunset reviews, see Separate Views of Chairman Lynn M. Bragg
Regarding Cumulation in Sunset Reviews, found in Potassium Permanganate from China and Spain, Inv. Nos. 731-
TA-125-126 (Review), USITC Pub. 3245 (October 1999). In particular, Chairman Bragg notes that she examines
the likelihood of no discernible adverse impact only after first determining there is likely to be a reasonable overlap
of competition, in the event of revocation.



the Commission may cumulatively assess the volume and effect of imports of the subject
merchandise from all countries with respect to which reviews under section 1675(b) or
(c) of this title were initiated on the same day, if such imports would be likely to
compete with each other and with domestic like products in the United States market.
The Commission shall not cumulatively assess the volume and effects of imports of the
subject merchandise in a case in which it determines that such imports are like
no discernible adverse impact on the domestic industry.*

Thus, cumulation is discretionary in five-year reviews. However, the Commission
discretion to cumulate only if the reviews are initiated on the same day and the Go
that the subject imports are likely to compete with each other and the doristi
market.

determining that imports “are likely to have no discernible adwe
For these reviews, our “no discernible adverse impact’analysis
likely impact of those imports on the domestic industry in a rez

g

n the URAA clarifies that “it is
e likely to be negligible.” S. Rep. 103-

19 U.S.C. § 1675a(a)(7).
0 Id.
5! Vice Chairman Miller, and Commissi

nission’s prioky \ igibility practice may provide guidance in applying the “no discernible
provijsjon in ﬁve :

learly states that the Commission has the discretion to cumulate subject imports for purposes of its sunset
as long as the statutory requirement of competition between the subject countries and the domestic like
is\sgtisfied. Section 752(a)(7) also clearly states, however, that the Commission is precluded from
exercising this discretion if the imports from a country subject to review are likely to have “no discernible adverse
impact on the domestic industry” upon revocation of the order. 19 U.S.C. § 1675a(a)(7). Thus, under this
provision, the Commission must find that the subject imports from a country will have a “discernible adverse impact
on the domestic industry” after revocation of the order before cumulating those imports with other subject imports.
Accordingly, the Commission’s task under this provision is a straightforward one. To determine whether the
Commission is precluded from cumulating subject imports from a particular country, the Commission must focus on
how significantly the imports will impact the condition of the industry as a result of revocation, and not simply on
whether there will be a small volume of imports after revocation, i.e., by assessing their negligibility after
(continued...)
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As stated above, in order to cumulate, the statute requires that subject imports would be likely to
compete with each other and the domestic like product. The Commission has generally considered four
factors intended to provide the Commission with a framework for determining whether the imports
compete with each other and with the domestic like product.” 3* ** Only a “reasonable overlap” of
competition is required.’® In five-year reviews, the relevant inquiry is whether there would likely be
competition even if none currently exists. Moreover, because of the prospective na of five-year
reviews, we have examined not only the Commission’s traditional competition factors, also other
significant conditions of competition that are likely to prevail if the orders under review voked.
The Commission has considered factors in addition to its traditional competition fag
where cumulation is discretionary.’

B. Light Construction Castings>® &\

Because the reviews of the orders on light construction castings were.initiated on the same day,
the threshold criterion for cumulation is satisfied.

1. No Discernible Adverse Impact

While current levels of subject light construction castings imports fr i d Brazil are

RN

%2 (...continued)
revocation of the order. If the impact of the impgrts s nu e Cpmmission is precluded from
cumulating those imports with other subject imports.( SeevAdditi WS ommissioner Thelma J. Askey in
Potassium Permanganate from China apd ? \JNOs. (Review), USITC Pub. 3245 (Oct.
1999).

%3 The four factors gener. Sing whether imports compete with each
other and with the domestic bility between the imports from different
countries and between impo uding consideration of specific customer

esence of sales or offers to sell in the same geographical
ic like product; 3) the existence of common or similar
tries and the domestic like product; and 4) whether the

markets of impq
channels of distr

ectlon of the statute.
% See, &.., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int'l Trade 1989).

% See Mukand Ltd. v. United States, 937 F. Supp. 910, 916 (Ct. Int’l Trade 1996); Wieland Werke, AG, 718 F.
Supp. at 52 (“Completely overlapping markets are not required.”); United States Steel Group v. United States, 873
F. Supp. 673, 685 (Ct. Int’] Trade 1994), aff’d, 96 F. 3d 1352 (Fed. Cir. 1996)).

%7 See, e.g., Torrington Co. v. United States, 790 F. Supp. at 1172 (affirming Commission's determination not to
cumulate for purposes of threat analysis when pricing and volume trends among subject countries were not uniform
and import penetration was extremely low for most of the subject countries); Metallverken Nederland B.V. v.
United States 728 F. Supp. 730, 741-42 (Ct. Int'l Trade 1989); Asociacion Colombiana de Exportadores de Flores v.
United States, 704 F. Supp. 1068, 1072 (Ct. Int'l Trade 1988).

%8 Commissioner Crawford does not join this section of the majority views.
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insignificant or zero, this can reasonably be attributed to the effects of the antidumping duty orders. We
discuss below in section IV.C our affirmative likely material injury determination with respect to light
castings from Brazil and China if the orders are revoked. The finding is based on such factors as the high
production capacity in each country, the substitutability of light castings made in Brazil, China, and the
United States, and the Commission’s original determination that the subject imports from each country
posed a threat of material injury to the domestic industry. Accordingly, we do not find that imports of
light construction castings from Brazil or those from China are likely to have no disce
impact on the domestic industry if the order on Brazil or the order on China were revoke

2. Exercise of Commission Discretion to Cumulate®

ject imports\from Brazil and
subject imports from
arket"under similar

a reasonable overlap of
een those imports and the

China, we examine whether, upon revocation of the antidumping duty or
Brazil, China, and the domestic like product are likely to compete in the U.
conditions of competition. As an initial matter, we find it likely t
competition between the subject imports from Brazil and China.a ﬂh‘

domestic merchandise. During the original investigations in 1 % ‘
castings were simultaneously present in the market and peted W

like product.®! There is nothing on the record to indjeate that-these circums arranting cumulation

tion between the

éstic . We also see no

i subject imports from Brazil
€ exercise our discretion to
ction castings from Brazil and

In light of these considerations, we fin
subject imports and between the subject impor
indication that conditions of competition
and China if the antidumping duty orde
cumulate the likely volume and effec

China. %
C. Heavy Construction Ca S %
quireme e revie s%rders on heavy construction castings be initiated
1 isfied.

<

No Discerai verse Impact

rder with respect to heavy construction castings from India
pact on the U.S. industry and, therefore, do not cumulate subject

* Chairman Bragg notes that she reaches this determination only after having first found a reasonable overlap
of competition between the subject imports from Brazil and China and between those imports and the domestic
merchandise.

% Chairman Bragg does not join this section. Chairman Bragg finds, based upon the Commission’s traditional
four-factor test, that there is likely to be a reasonable overlap of competition between the subject imports from
Brazil and China and between those imports and the domestic merchandise, in the event of revocation.

¢l USITC Pub. 1838.
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Brazil or China.® © The volume of subject imports from India was 61.1 million pounds in 1978 and 94.4
million pounds in 1979, then declined after issuance of the antidumping duty order in 1980.% Imports of
the subject merchandise from India have now increased, notwithstanding the order, above pre-order
levels to 118.0 million pounds in 1997 and 115.8 million pounds in 1998, representing 17.9 percent of
apparent consumption in 1997 and 16.9 percent of apparent consumption in 1998.%° Therefore, we find
that the volume of the subject heavy castings imports from India is not likely to change to a significant

Agreement, it has also found that the likely countervailable subsidy would rang@e from
1.82 percent.®® We find it unlikely that significant additional exports to the U.S
the order were revoked. Moreover, current imports from India already
considerable margins,®” indicating that removal of the countervailing

&
ndia with the subject
. Miller and

imports from Brazil, Canada, and China. See Disse :
do s not join thlS sec ee Separate Views of

Commissioner Jennifer A. Hillman. Commissioner

and analysis on the issue of cumulatio
 CR at Table I-1 n. 2; Revisi

enting views.
-234 (Oct 15, 1999) at Tables I-1, I-2;
.1 percent of apparent consumption in
10.3 percent and 11.6 percent between 1983
1983-85, and for 1983—85 versus 1997-98 and

< arding the nature of the countervailable subsidy and whether
.1 of the Subsidies Agreement.” 19 U.S.C. § 1675a(6). Section
' inission may consider . . . the magnitude of the net countervailable
ve-year review. 19 U.S. C § 1675a(a)(6).

’S\ahalysis on this point. Instead, Commissioner Crawford has considered the very small margins, low
elasticity of demand for heavy castings, and the moderate substitutability between the domestic like product and
subject imports from India. From this framework, Commissioner Crawford concludes that there likely would be no
significant shift in demand away from the domestic like product following revocation of the order on India. Absent
an increase in demand for the domestic product, it is not likely that revocation of the order would have any effect on
domestic prices or impact on the domestic industry. Her analysis of the conditions of competition that factor into
this analysis is set forth separately in her dissenting views.

% The domestic producers stated that 14 percent of the market is governed by Buy American restrictions.
Importer responses were mixed, with some importers indicating that a substantlal portion of purchases were
: (continued...)
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substitutability of the Indian product with the U.S. domestic like product.”® Accordingly, we find that
removal of the order with respect to India will have no discernible adverse impact upon the U.S.
industry.” 72

2. Reasonable Overlap of Competition™ 7

The record indicates generally that domestic heavy construction castings and t
. construction castings are fungible.”” The record also indicates that U.S. sales of hea

areas of the United States, although individual producers, importers, and distrib
sales to some extent.”’
Although China and Brazil currently are not exporting hea

e United States in
ilian, Canadian heavy
castings were simultaneously present in the market and competed with each ether and domestic

S anting cumulation in

Therefore, based on findings in the original inyestigation a we conclude that
the subject imports from China, Brazil, and Canada wo e like other and with
the domestic like product in the U.S. market if the or evoked. For theseteasons, and because

there is no indication of other significant difference onditions of in these markets
such that the likely volume and effect of subjeﬁiaxp\> () € substd ferent, we conclude

Ry
 (...continued) @
governed by such restrictions. CR at
™ We note that there are non-pri > dian product, including that the purchase
of the imported product genéra :
! Commissioner Koplan did not join is findin ve s, he did not find that appropriate circumstances
j ia'with subjéc from China, Brazil, and Canada. See Views of
. ioner Koplan joins in the remainder of the discussion on
N\..W that subject imports from India are likely to have no

PN
-\-\

revocation.
™ Comuyissioner Crawford does not join this section of the majority views.

7 Indian Exporters’ Prehearing Brief at 16 (“heavy castings from all the subject countries do compete with one
another in the sense that the castings are fungible”); Domestic Producers’ Prehearing Brief at 17-24; CR at I1-9-1I-
15; PR at II-5-11-9.

¢ CR at II-1, I-27-1-28; PR at II-1, I-23-1-24. Most product is sold to distributors; the percent of sales to
distributors rather than directly to end users is greater in the case of imports. CR at II-1; PR at II-1.

7 CR at II-1-11-2; PR at II-1. Heavy castings from Canada are sold mainly in the northeastern United States. CR
at I1-2; PR at II-1.

8 USITC Pub. 1838; Iron Construction Castings from Canada, Inv. No. 731-TA-263 (Final), USITC Pub. 1811
(Feb. 1986).
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that it is appropriate to exercise our discretion to cumulate subject heavy construction castings imports
from China, Brazil, and Canada in these reviews.

Iv. WHETHER REVOCATION OF THE ORDERS IS LIKELY TO LEAD TO
CONTINUATION OR RECURRENCE OF MATERIAL INJURY WITHIN A
REASONABLY FORESEEABLE TIME

A. Legal Standard
<
In a five-year review conducted under section 751(c) of the Act, Com
antidumping finding or order unless: (1) it makes a determination that g i to/continue or

seeable time.””

likely to lead to continuation or recurrence of material injury within 4 rea
The SAA states that “under the likelihood standard, the Com

analysis; it must decide the likely impact in the reasonably forgseeable future ofan important change in

the status quo -- the revocation [of the finding or order] . . . and\tHe-elimination of its restraining effects
on volumes and prices of imports.”® Thus, the likeli standard rospective fmnature.®! The statute
states that “the Commission shall consider that the effects of revocation /. . may@otbesimminent, but
may manifest themselves only over a longer period oftimeXX¥ According t “‘reasonably

rwill-exceed they\mminent’ time frame
g d ukngtervaili vestigations].”83 84

: e standard applied in original
t <s\‘élme fundamental elements.

applicable in a threat of injury analysis [in anti
Although the standard in five-year revi

19 U.S.C. § 1675a(a).

% SAA at 883-84. The S ihood y-standard applies regardless of the nature of the
Commission’s original deteyminati jal inj reat ofmaterial injury, or material retardation of an
industry).” Id. at 883.

arding current material injury is not necessary,” it
ors such as current and likely continued depressed
s for the domestic like product in the U.S. market in making

atthe Commission should consider in this regard are “the fungibility or
estion, the level of substitutability between the imported and domestic

he chantiels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
apned investment and the shifting of production facilities.” Id.

% In analyzing what constitutes a reasonably foreseeable time, Commissioners Crawford and Koplan examine all
the current and likely conditions of competition in the relevant industry. They define “reasonably foreseeable time”
as the length of time it is likely to take for the market to adjust to a revocation. In making this assessment, they
consider all factors that may accelerate or delay the market adjustment process including any lags in response by
foreign producers, importers, consumers, domestic producers, or others due to: lead times; methods of contracting;
the need to establish channels of distribution; product differentiation; and any other factors that may only manifest
themselves in the longer term. In other words, their analysis seeks to define “reasonably foreseeable time” by
reference to current and likely conditions of competition, but also seeks to avoid unwarranted speculation that may
occur in predicting events into the more distant future.
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The statute provides that the Commission is to “consider the likely volume, price effect, and impact of
imports of the subject merchandise on the industry if the order is revoked.”® It directs the Commission
to take into account its prior injury determination, whether any improvement in the state of the industry
is related to the order under review, and whether the industry is vulnerable to material injury if the order
is revoked.® 7 8

B. Conditions of Competition

In evaluating the likely impact of the subject imports on the domesticiindus
revoked, the statute directs the Commission to evaluate all relevant economic f;
of the business cycle and conditions of competition that are distinctive
performing our analysis under the statute, we have taken into acco
competition in the U.S. markets for both light iron construction castirigs a:
castings.

The heavy and light construction castings industries ature industries, primarily employing
the basic sand-cast method that has changed little since the o stigations, although light

o

¢/ presence or a of any factor that the
sive gui with respect to the Commission’s

mus‘@> T l factors, no one factor is
i ount in five-year reviews involving

€ arding duty absorption.” 19US.C. §

819 U.S.C. § 1675a(a)(1).

8 19 U.S.C. § 1675a(a)(1). The statute further pr'
Commission is required to consider shall not ne i
determination. 19 U.S.C. § 1675a(a)(5). Whil
necessarily dispositive. SAA at 886.

87 Section 752(a)(1)(D) of the Act i
antidumping proceedings “the

e 'ss1on must make an afﬁrmative determination
support such a conclusion. Domestic Producers’
e referenced language of the SAA states:

e following revocation or termination. The possibility
ata determination that revocau'on or termination is

e previously stated, to the extent the petitioners seek with that argument to constrain the Commission’s
discretion, they misconstrue the cited SAA language, which simply underscores the predictive nature of sunset
reviews and recognizes that the Commission’s determination will not be deemed erroneous as long as it is
reasonable in light of the facts of the case. Synthetic Methionine from Japan, Inv. No. AA1921-115 (Review),
USITC Pub. 3205 at 8-9 (July 1999); Sugar From the European Union,; Sugar From Belgium, France and
Germany, and Sugar and Syrups From Canada, Inv. Nos. 104-TAA-7 (Review); AA1921-198-200 (Review); and
731-TA-3 (Review), USITC Pub. 3238 at 21 (Sept. 1999) (“The guidance offered by this passage of the SAA thus is
not a mandatory instruction for the Commission to rule a certain way, nor is it intended to curb or otherwise limit
the Commission’s discretion to reach any reasonable determination based upon its view of the facts of the case.”).

¥ 19 U.S.C. § 1675a(a)(4).
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castings are also produced in permanent molds in higher-volume, standardized production.®® The
markets for heavy and light castings are highly cyclical, closely following trends in housing, highway,
public works, and building construction.”’ The majority of all sales of heavy and light castings by U.S.
producers and importers are to distributors.”? There is no overlap in the applications of light and heavy
castings as heavy castings are mainly used for drainage purposes and light castings are mainly used to
encase underground valves and meters.”

1. Light Iron Construction Castings

O

Light construction castings are manufactured in a range of dimensions e
standardized nationwide.®* Some producers and respondents indicated plestics\hay
the market for light castings.”® The petitioners estimate that about 2 ent of light
subject to “Buy American” provisions in 1997 and 1998.%

2. Heavy Iron Construction Castings

e gains in

tings sales were

Domestic foundries, by virtue of their proximi
distributors, require relatively short lead times and can
models without maintaining inventories for such items:?

7
generally handle only the faster-moving, more stand .; moQFh
carrying costs associated with supplying a range of produ c e domestic producers may
Carty or “" the case of heavy

typically handle 4,000 to 5,000 items, importe y 15 00
ified i ignmnaire responses were plastics,
alsh imii@@@ e domestic sales are subject to

customized

to the % iti (% truction supply

castings, the substitutes for cast iron most firé
concrete, fiberglass, and composites.'®

@r on Light Construction Castings from
pad to Continuation or Recurrence of

For the feasong stated below, we.d

light irm astings from
9@ 5 I

% CR at}-24; PR at I-22.

% CR at II-9; PR at II-5.

% CR at II-14; PR at I1-9.

7 CR at I-24; PR at 22.

% 1d.

?1d.

1% CR at I1-9; PR at II-5.

T CR at I1-14; II-9.

192 Commissioner Crawford does not join the remainder of the majority views. Her analysis is set forth
separately in her dissenting views.

inthat revocation of the antidumping duty orders on
hina would be likely to lead to continuation or

1so Domestic Producers’ Prehearing Brief at 17.
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recurrence of material injury to the domestic industry producing light iron construction castings within a
reasonably foreseeable time.

1. Likely Volume of Subject Imports

In evaluating the likely volume of imports of subject merchandise if the orde
revoked, the statute directs the Commission to consider whether the likely volume of i
significant either in absolute terms or relative to production or consumption in the Uni
doing so, the Commission must consider “all relevant economic factors,” incliding
factors: (1) any likely increase in production capacity or existing unused prod
exporting country; (2) existing inventories of the subject merchandise,
(3) the existence of barriers to the importation of the subject mercha
United States; and (4) the potential for product shifting if production facilities in the\foreign country,
which can be used to produce the subject merchandise, are curre to produce other
products.'*

Brazil, China, and India.'”® The Commission found that
from zero in 1982 to 1.64 million pounds in 1985,!% and.fo
increased from 95,000 pounds in 1982 to 1.64xillion poun

s im]1985.177

In 1997, there were no imports of the subjec andise from %@ d China. In 1998,
imports from China totaled *** pounds, and in AZi ined atzero.'® In assessing the
of imports from Brazil and China as reflecti emedi antidumping duty orders.

In the original 1nvest1gat10 al ' i ity information were not available for
China, the available expo i ; orts of iron construction castings, both
heavy and light, to all m; i ing the Uni »:» = ged between 135 million pounds and
201.6 million pounds a: 8. "\Brazil’s exports of all cast-iron products to all

; i t castings from India was revoked in 1991. CR at1-4, n. 3; PR at I-3, n. 3.
SITC Pub."1838 at A-45, Table 20.
d.at A-45, Table 20 (Apr. 1986); see also CR at Table I-2; PR at Table I-3.

1% CRapTable I-2; PR at Table I-3.

199 USITC Pub. 1838 at A-37, Table 15.

!0 USITC Pub. 1838 at A-35, Table 14. Brazil’s annual production capacity for all cast-iron products ranged
from 3.6 billion pounds (1.753 million short tons) to 3.8 billion pounds (1.918 million short tons) between 1981 and
1985. Id. The MCFTC maintains that the annual production capacity for both light and heavy castings of the
industries in Brazil and China are 450 million pounds and 626 million pounds, respectively. CR at IV-9; PR at IV-
8.

! Chairman Bragg infers that, in the absence of the orders, Chinese and Brazilian producers would revert to
their historical emphasis on exporting to the United States, as evidenced in the Commission’s original

(continued...)
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Accordingly, we find that imports of Brazilian and Chinese light iron construction castings into
the United States would be likely to increase significantly in the reasonably foreseeable future if the
antidumping duty orders were revoked.

2. Likely Price Effects of Subject Imports

In evaluating the likely price effects of subject imports if the antidumping duty order is revoked,

subject imports as compared with the domestic like product and whether the s@ajec {1 eJikely to
enter the United States at prices that would have a significant depressing or sup the
prices of the domestic like product.''?

In the original determinations, the Commission found that t i ici ta for one
Brazilian light castings product demonstrated margins of underselling in percent throughout
1985. The Commission found that the light castings from China
quarter from 1983 to 1985, in most periods by margins of approximately 30 persent.'”® There are no
current price data on imports from Brazil and China. Prices for\U.S=li
over 1997 and 1998.1*

Purchasers consider price to be one of the most imiportant factors'in p i cisions.'”® In
the original investigations the Commission found thatthe estic like pro the subject imported
light castings are essentially fungible.!'® Thus we fi ke y@at Braﬁciig% inese producers
would offer attractively low prices to U.S. purc rdén to regain markes share if the antidumping
duty orders were revoked.

Accordingly, we find that the likely azit“and China resulting from
revocation of the antidumping duty orde ewlike ficant effect on domestic prices
for light iron construction castings,. A Brazilian and Chinese subject
merchandise is likely to en significantly undersell domestic

U.S.C. § 1675a(a)(3). The SAA states that “[c]onsistent with its practice in investigations, in considering
price effects of imports in the event of revocation and termination, the Commission may rely on
circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.”
SAA at 886.

113 USITC Pub. 1838 at 23.

"4 CR at V-15.

5 CR at II-10; PR at II-6.

116 USITC Pub. 1838 at 6.

17 Chairman Bragg infers that, in the event of revocation, Brazilian and Chinese producers will revert to
aggressive pricing practices with regard to exports to the United States, as evidenced in the Commission’s original
determinations.
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state of the industry in the United States, including but not limited to: (1) likely declines in output, sales,
market share, profits, productivity, return on investments, and utilization of capacity; (2) likely negative
effects on cash flow, inventories, employment, wages, growth, ability to raise capital, and investment;
and (3) likely negative effects on the existing development and production efforts of the industry,
including efforts to develop a derivative or more advanced version of the domestic like product.!’® All
relevant economic factors are to be considered within the context of the business cycle.and the conditions
of competition that are distinctive to the industry.!”® As instructed by the statute, we have.considered the

extent to which any improvement in the state of the domestic industry is related to the a ping duty
order at issue and whether the industry is vulnerable to material injury if the ofder is .

In concluding in its original determination that the domestic industry pr , & ‘
construction castings was threatened with material injury by reason of subje om/Brazil and
China (as well as, at that time, India), the Commission found that the roducing light
construction castings was beginning to experience difficulties and was aterial injury from
imports, particularly in terms of declining income toward the end of the peri t or decreasing

prices for the domestic product.'?!
We find that the domestic industry producing light irc
material injury if the order is revoked. We base this finding prima;
domestic industry of *** in 1997 and *** in 1998.12
Given the generally substitutable nature of the ‘”m‘;. , we find that the
significant volume of low-priced subject imports, ; cg % d-adverse price effects
of these imports, would have a significant adv \':"
revenue levels of the domestic industry. Thisre du
levels would have a direct adverse impact or( the 1r He and employment levels as well
as its ability to raise capital and make 2 ififain\necessary ca nvéstments. Accordingly, we
conclude that, if the antidumping d ers are re ¢ subject/imports would be likely to have a
significant adverse impact on th estie i 6

(a)(6) of the Act states that “the Commission may consider the
ing its determination in a five-year review. 19 U.S.C. § 1675a(a)(6).
e “magnitude of the margin of dumping” to be used by the Commission in five-year reviews as

19 US.CN
120 The SAA states that in assessing whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While

these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an

industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>