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DETERMINATION

On the basis of the record' developed in the subject investigation, the United States International
Trade Commission unanimously determines, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C.
§ 1673d(b)) (the Act), that an industry in the United States is not materially injured or threatened with
material injury, and the establishment of an industry in the United States is not materially retarded, by reason
of imports from Austria of open-end spun rayon singles yamn,? provided for in subheading 5510.11.00 of the
Harmonized Tariff Schedule of the United States, that have been found by the Department of Commerce to
be sold in the United States at less than fair value (LTFV).

BACKGROUND

The Commission instituted this investigation effective August 20, 1996, following receipt of a
petition filed with the Commission and the Department of Commerce by the Ad Hoc Committee of Open-End
Spun Rayon Yarn Producers, Gastonia, NC.> The final phase of the investigation was scheduled by the
Commission following notification of a preliminary determination by the Department of Commerce that
imports of open-end spun rayon singles yarn from Austria were being sold at LTFV within the meaning of
section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the scheduling of the Commission’s
investigation and of a public hearing to be held in connection therewith was given by posting copies of the
notice in the Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by
publishing the notice in the Federal Register of April 7, 1997 (62 F.R. 16606). The hearing was held in
Washington, DC, on August 12, 1997, and all persons who requested the opportunity were permitted to
appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

? The product covered by this investigation is open-end spun singles yarn containing 85 percent or more rayon staple
fiber.

* Firms comprising the membership of the Ad Hoc Committee of Open-End Spun Rayon Yarn Producers consist of
Burlington Madison Yarn Co., Greensboro, NC; Carolina Mills, Inc., Maiden, NC; National Spinning Co., Washington,
NC; and Uniblend Spinners, Inc., Union, SC.






VIEWS OF THE COMMISSION

Based on the record in this investigation, we find that an industry in the United States is not
materially injured or threatened with material injury by reason of imports of open-end spun rayon singles yarn
from Austria that have been found by the Department of Commerce (“Commerce™) to be sold in the United
States at less than fair value (“LTFV™).!

I. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

To determine whether an industry in the United States is materially injured or threatened with
material injury by reason of the subject imports, the Commission first defines the “domestic like product” and
the “industry.” Section 771(4)(A) of the Tariff Act of 1930, as amended (“the Act™), defines the relevant
industry as the “producers as a [w]hole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of the product.” In
turn, the Act defines “domestic like product” as “a product which is like, or in the absence of like, most
similar in characteristics and uses with, the article subject to an investigation.”

Our decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and we apply the statutory standard of “like” or “most similar in characteristics and uses” on a
case-by-case basis.* No single factor is dispositive, and the Commission may consider other factors it deems
relevant based on the facts of a particular investigation.® The Commission looks for clear dividing lines
among possible like products, and disregards minor variations.® Although the Commission must accept the
determination of Commerce as to the scope of the imported merchandise sold at LTFV, the Commission
determines what domestic product is like the imported articles Commerce has identified.”

In its final determination, Commerce defined the scope of merchandise subject to investigation as
open-end spun singles yarn containing 85 percent or more of rayon fiber (“OE spun rayon yarn™).2 OE spun

! The question of whether establishment of a domestic industry in the United States has been materially retarded by
reason of LTFV imports is not an issue in this investigation.

219U.S.C. § 1677(4)(A).
*19U.S.C. § 1677(10).

* See, e.g., Nippon Steel Corp. v. United States, 19 CIT __, Slip Op. 95-57 at 11 (Apr. 3, 1995). The Commission
generally considers a number of factors including: (1) physical characteristics and uses; (2) interchangeability; (3)
channels of distribution; (4) common manufacturing facilities, production processes and production employees; (5)
customer and producer perceptions; and, where appropriate, (6) price. See id. at 11 n.4; Timken Co. v. United States
913 F. Supp. 580, 584 (Ct. Int’l Trade 1996).

’ See, e.g., S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

§ Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir.
1991).

7 Hosiden Corp. v. Advanced Display Manufacturers, 85 F.3d 1561 (Fed. Cir. 1996) (Commission may find single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at 748-
752 (affirming Commission determination of six like products in investigations where Commerce found five classes or
kinds).

¥ 62 Fed. Reg. 43701, 43702 (Aug. 15, 1997).




rayon yarn is an intermediate product used primarily in the construction of woven fabric for women’s
apparel .’

In our preliminary determination, we determined that OE spun rayon yarn constituted the pertinent
domestic like product. We made this determination because we found that OE spun rayon yarn has distinct
physical characteristics and end uses, is not interchangeable with other products, is perceived by producers
and customers as a distinct product, and is priced differently than other types of rayon yarn, such as ring spun
rayon yarn.'® The information in the record, which is essentially the same as that available for the preliminary
determination,"' does not indicate that the domestic like product definition should be modified from the one
used in the preliminary determination. Moreover, no party in this final phase of the investigation has
requested the Commission to define the domestic like product differently than it did in the preliminary
determination. Accordingly, we determine that there is one domestic like product in this investigation, OE
spun rayon yarn, for the same reasons stated in the preliminary determination.

B. Industry and Related Parties

The Commission is directed to consider the impact of the subject imports on the domestic industry,
defined as “the producers as a whole of a domestic like product.”? Based on our domestic like product
definition, there is one domestic industry consisting of producers of OE spun rayon yamn.

We must further determine whether certain producers of the domestic like product should be
excluded from the domestic industry as related parties. Three domestic producers of OE spun rayon yarn,
Burlington Madison Yarn Co. (“BMYC”), ***, imported the subject merchandise during the period of
investigation. Each of these three producers therefore falls within the related party provision, and we may
exclude any or all of these producers from the domestic industry if “appropriate circumstances” exist.!?

We determine that appropriate circumstances do not exist for exclusion of any of the related party
producers. BMYC’s domestic production during the period of investigation greatly exceeded its importation
of OE spun rayon yarn from Austria, and its financial results indicate that its domestic production operations
**¥ due to its importation activities."* Although *** had the greatest ratio of imports to domestic production
among the related parties, its domestic production activities predominated and the circumstances surrounding
its importation indicate it has not imported subject merchandise to benefit from LTFV pricing.!® ***

® Confidential Report (“CR™) at I-2, Public Report (“PR”) at I-2.

' Open-End Spun Rayon Singles Yarn from Austria, Inv. No. 731-TA-751 (Preliminary), USITC Pub. 2999 at 6
(Oct. 1996).

Il See CR at I-3-9, PR at I-3-6.
1219 U.S.C. § 1677(4)(A).

1 Factors the Commission has examined in deciding whether appropriate circumstances exist to exclude a related
party include the percentage of domestic production attributable to the importing producer; the reason the U.S. producer
has decided to import the product subject to investigation; whether inclusion or exclusion of the related party will skew
the data for the rest of the industry; the ratio of import shipments to U.S. production for related producers; and whether
the primary interest of the related producer lies in domestic production or importation. See, e.g., Torrington Co. v.
United States, 790 F. Supp. 1161 (Ct. Int’l Trade 1992), aff'd without opinion, 991 F.2d 809 (Fed. Cir. 1993). See
also Engineered Process Gas Turbo-Compressor Systems from Japan, Inv. No. 731-TA-748 (Final), USITC Pub. 3042
at 10 n.26 (June 1997).

! CR at I1I-9, VI-8, PR at I1I-6, VI-3.

¥ CR at II-3, I1I-9, PR at II-2, I1I-6. *** imported OE spun rayon yarn from Austria to. meet customer specifications
and because such product was not available from domestic sources. Id. ***. CRatII-3n.7,PRatIl-2n.7.

4



importation was very small in comparison with its domestic production and the circumstances surrounding its
importation also suggest that it has not imported subject merchandise to benefit from LTFV pricing.!6
Accordingly, we define the pertinent industry to encompass all domestic producers of OE spun rayon yarn.

II. CONDITION OF THE DOMESTIC INDUSTRY"

In assessing whether a domestic industry is materially injured or threatened with material injury by
reason of LTFV imports, we consider all relevant economic factors that bear on the state of the industry in the
United States.'® These factors include output, sales, inventories, capacity utilization, market share,
employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital, and
research and development. No single factor is dispositive and all relevant factors are considered “within the
context of the business cycle and conditions of competition that are distinctive to the affected industry.”®

We note several conditions of competition pertinent to our analysis of the domestic OE spun rayon
yarn industry. First, we must decide whether to apply the statutory captive production provision for purposes
of this determination.”® Captive consumption and commercial shipments each constituted approximately 50
percent of total domestic shipments of OE spun rayon yarn during the period of investigation.”! Based on this
information, we find that the domestic OE spun rayon yarn industry internally consumes significant
production of the domestic like product in the production of downstream articles, and also sells significant
production of the domestic like product in the merchant market. Thus the threshold criteria for applying the
statutory captive production provision are present.” OE spun rayon yarn, whether captively consumed or

'* CR at III-9, PR at III-6. *** imported OE spun rayon yarn from Austria to meet customer specifications. /d.

' Commissioner Crawford joins her colleagues in this investigation in a discussion of the “condition of the industry”
even though she does not make her determination based on industry trends. Rather she views the discussion as a factual
recitation of the data collected concerning the statutory impact factors.

1819 U.S.C. § 1677(7)(C)(iii).
19 Id

% Commissioner Newquist takes no position as to whether the captive production provision applies and thus does not
join in the following discussion. He notes, however, that it is within his discretion to focus his analysis primarily on the
merchant market and he does so here. See Polyvinyl Alcohol from China, Japan, and Taiwan, Inv. No. 731-TA-726-
727,729 (Final), USITC Pub. 2960 at 11 n.70 (May 1996).

! See Table I11-2, CR at III-8, PR at I1I-5.

219 U.S.C. § 1677(7)(C)(iv) sets forth the factors to be considered by the Commission in determining whether the
captive production provision is applicable. If the threshold criteria are present, i.e., domestic producers internally
transfer significant production of the domestic like product for the production of a downstream article and sell significant
production of the domestic like product in the merchant market, then the Commission shall determine whether:

(D) the domestic like product produced that is internally transferred for processing
into that downstream article does not enter the merchant market for the domestic
like product;

(II) the domestic like product is the predominant material input in the production of
that downstream article; and '

(III) the production of the domestic like product sold in the merchant market is not
generally used in the production of that downstream article . . .

(continued...)



sold in the merchant market, is used primarily to produce fabric used in the production of women’s apparel.
Because the vast majority of both merchant market and captively consumed OE spun rayon yarn is used to
produce the same downstream articles, the third statutory factor is not satisfied.>* We consequently do not
apply the statutory provision for purposes of this determination.

Nevertheless, even when the statutory captive production provision is not satisfied, we may consider
as a condition of competition the fact that a significant portion of domestic consumption is captively
consumed.” We consequently exercise our discretion to treat as a condition of competition the fact that the
subject imports affect merchant market producers in this industry in a different way than they affect
integrated producers. Accordingly, in addition to examining data concerning the industry as a whole, we also
examined the data concerning the merchant market producers.

Another pertinent condition of competition is that OE spun rayon yarn is a low value-added product
and that its production is extremely capital-intensive.”’ Raw materials account for a substantial production of
the cost of producing OE spun rayon yarn. The cost of rayon staple fiber accounts for approximately 41 to
80 percent of the cost of producing the yarn, depending on the thickness of the yarn.?® Domestic producers’
costs for rayon staple fiber increased during 1994 and 1995, and declined slightly in 1996; between the first
quarter of 1994 and the fourth quarter of 1996, the average prices for rayon staple fiber reported by U.S.
producers increased by 7.8 percent.?”

Finally, demand for OE spun rayon yarn is derived primarily from demand for rayon blend fabrics
used in women’s apparel. Demand for the fabric, and hence the yarn, fluctuates due to changes in fashion
(e.g., women’s apparel) and consumer preferences for certain fabrics.*® Numerous domestic producers,
importers, and purchasers reported that reductions in demand for the fabrics in which OE spun rayon yarn is
used tended to lead to lower prices for these fabrics. In this connection, end users of OE spun rayon yam

2(...continued)
19 U.S.C. § 1677(7)(C)(iv). If the Commission finds that these criteria are satisfied, it must “focus primarily on the
merchant market for the domestic like product” in examining market share and the domestic industry’s financial
condition.

B See CR at1-4-5, PR at I-3-4.

% See Certain Steel Wire Rod from Canada, Germany, Trinidad and Tobago. and Venezuela, Inv. Nos. 701-TA-368-
371, 731-TA-763-766 (Preliminary), USITC Pub. 3037 at 14-15 (Apr. 1997); Foam Extruded PVC and
ene Framing Stock from nited Kingdom, Inv. No. 731-TA-738 (Preliminary), USITC Pub. 2930
at 10 (Oct. 1995). We consequently need not consider the remaining two criteria.

% See Needle Bearing Wire from Japan, Inv. No. 731-TA-760 (Preliminary), USITC Pub. 3033 at 9-10 (April 1997);
Beryllium Metal and High-Beryllium Alloys from Kazakstan, Inv. No. 731-TA-746 (Final), USITC Pub. 3019 at 9 (Feb.
1997), Foam Extruded PVC and Polystyrene Framing Stock, USITC Pub. 2930 at 10.

% Commissioner Crawford recognizes the captive consumption of a substantial proportion of domestic O spun rayon
yarn production as a condition of competition, but bases her examination of quantitative data concerning the domestic
industry on available data for the entire industry because excluding the producers of captive production from the
statutory analysis would not represent analysis of the “producers as a whole” of the domestic like product.

%7 See Hearing Transcript (“Tr.”) at 30 (Eyer); 35 (B. Miller), 94 (Redinger), 128 (von Conrad).

B CR at V-1-2, PR at V-1.

¥ CRat V-1-2,PR at V-1.

%0 See CR at II-5-6, PR at II-3-4; Tr. at 69 (Sullivan). In the home furnishings markets, where OE spun rayon yam is

used to a lesser extent than it is used in women’s apparel, firms reported a shift from rayon to cotton fabrics. CR at II-6,
PR at II-4.



reported that declines in demand for their fabrics had resulted in price declines ranging from 15 to 33
percent. !

The fluctuations in the apparent U.S. consumption of OE spun rayon yarn during the period of
investigation illustrate these changes in demand. Measured by either quantity or value, apparent U.S.
consumption increased from 1994 to 1995, and declined from 1995 to 1996; however, the 1996 level was
above that of 1994.3 The domestic industry’s share of apparent U.S. consumption, measured by quantity,
increased from 66.8 percent in 1994 to 72.9 percent in 1995, and then declined to 67.1 percent in 19963
The domestic industry’s share of commercial shipments of OE spun rayon yarn, measured by quantity,
increased from 50.5 percent in 1994 to 57.5 percent in 1995, and then declined to 48.9 percent in 1996.3*

Data concerning the domestic industry’s capacity and production are confidential. Both these figures
increased from 1994 to 1995 at a rate exceeding that by which apparent U.S. consumption increased. Both
capacity and production declined from 1995 to 1996 to figures above the respective 1994 levels.>> Capacity
utilization increased from 66.7 percent in 1994 to 71.0 percent in 1995, and then declined to 64.9 percent in
1996.** Among merchant market producers, capacxty utilization mcreased from 58.4 percent in 1994 to 66.7
percent in 1995, and then declined to 57.7 percent in 1996.3

Data concerning domestic producers’ U.S. shipments are confidential. Both the quantity and value of
such shipments increased from 1994 to 1995, and then declined from 1995 to 1996 to a level above that of
1994 %

' CR at II-5-7, PR at II-3-4.

32 Measured by quantity, apparent U.S. consumption rose from *** pounds in 1994 to *** pounds in 1995, and then
fell to *** pounds in 1996. Measured by value, apparent U.S. consumption rose from *** in 1994 to *** in 1995, and
then declined to *** in 1996. Table IV-2, CR at IV-6, PR at IV-4. In the merchant market, apparent U.S. consumption
rose from *** pounds in 1994 to *** pounds in 1995 and then declined to *** pounds in 1996. The value of apparent
U.S. consumption in the merchant market increased from *** in 1994 to *** in 1995, and then fell to *** in 1996.
Table IV-3, CR at IV-7, PR at IV-5.

% Table IV-2, CR at IV-6, PR at IV-4. Measured by value, the domestic industry’s share of apparent U.S.
consumption increased from 66.1 percent in 1994 to 72.1 percent in 1995, and then declined to 68.0 percent in 1996.
Id.

3 Table IV-3, CR at IV-7, PR at IV-5. Measured by value, the domestic industry’s share of commercial shipments
increased from 49.5 percent in 1994 to 56.7 percent in 1995, and then declined to 49.4 percent in 1996. Id.

35 Capacity increased from *** pounds in 1994 to *** pounds in 1995, and then fell to *** pounds in 1996.
Production rose from *** pounds in 1994 to *** pounds in 1995, and then declined to *** pounds in 1996. Table III-1,
CR at III-6, PR at ITI-4.

For merchant market producers, capacity increased from *** pounds in 1993 to *** pounds in 1994, and then
declined to *** pounds in 1996. Production increased from *** pounds in 1994 to *** pounds in 1995 and then
declined to *** pounds in 1996. Table C-2, CR at C-6, PR at C-6.

3 Table ITI-1, CR at I11-6, PR at I1I-4.
37 Table C-2, CR at C-6, PR at C-6.

38 Domestic producers” U.S. shipments increased from *** pounds in 1994 to *** pounds in 1995 and then fell to
*** pounds in 1996. The value of these shipments increased from *** in 1994 to *** in 1995 and then declined to ***
in 1996. Table I1I-2, CR at I1I-8, PR at III-5.

U.S. producers” commercial shipments increased from *** pounds in 1994 to *** pounds in 1995, and then
declined to *** pounds in 1996. The value of U.S. producers’ commercial shipments mcreased from *** in 1994 to
*** in 1995, and then declined to *** in 1996. Id.



Substantial inventories are not retained in the OE spun rayon yarn industry because most yarn is
made to order.* The inventories of U.S. producers declined from 2.0 million pounds in 1994 to 1.3 million
pounds in 1995, and then increased to 1.4 million pounds in 1996.%

The number of production and related workers increased from 334 in 1994 to 418 in 1995, and then
fell to 374 in 1996. The number of hours worked rose from 656,000 in 1994 to 807,000 in 1995, and then
declined to 714,000 in 1996. Wages paid rose from $6.3 million in 1994 to $7.8 million in 1995, and then
declined to $6.9 million in 1996. Unit labor costs fell from 1994 to 1995, and remained stable from 1995 to
1996.4 '

The domestic industry’s sales revenues rose from $56.2 million in 1994 to $78.9 million in 1995 and
then fell to $75.9 million in 1996. Cost of goods sold (COGS) rose from $49.4 million in 1994 to $69.4
million in 1995 and fell to $68.7 million in 1996. Unit COGS declined from $1.51 in 1994 to $1.49 in 1995,
despite an increase in per-unit rayon fiber costs, because other factory costs declined on a per-unit basis. Unit
COGS then increased to $1.57 in 1996, as both rayon fiber and other factory costs increased on a per-unit
basis from 1995 to 1996. The amount of selling, general, and administrative expenses increased each year,
rising from $2.8 million in 1994 to $4.1 million in 1995 and to $4.2 million in 1996. Operating income
increased from $3.9 million in 1994 to $5.3 million in 1995, and then declined to $3.0 million in 1996.
Because expenses increased at a greater rate than revenues from 1994 to 1995, and did not decline at as great
arate as revenues from 1995 to 1996, the ratio of operating income to sales declined from 7.0 percent in
1994 to 6.7 percent in 1995 and to 3.9 percent in 1996.** The financial results of domestic commercial
market producers of OE spun rayon yarn, which are confidential, showed similar patterns to those as the
industry as a whole, although operating ratios were lower.”

¥ CR atII-4, PR at II-2.

“ Table III-4, CR at I1I-11, PR at ITI-7. Among merchant market producers, inventories declined from *** pounds in
1994 to *** pounds in 1995, and then increased to *** pounds in 1996. Table C-2, CR at C-6, PR at C-6.

! Table III-5, CR at I1I-12, PR at III-8. Among merchant market producers, the number of production workers
increased from *** in 1994 to *** in 1995 and then declined to *** in 1996. The number of hours worked increased
from *** in 1994 to *** in 1995, and then fell to *** in 1996. Wages paid rose from *** in 1994 to *** in 1995, and
then declined to *** in 1996. Table C-2, CR at C-6, PR at C-6.

“ Table VI-1, CR at VI-2-3, PR at VI-2.

“ Commercial producers’ sales revenues increased from *** in 1994 to *** in 1995, and then declined to *** in
1996. COGS rose from *** in 1994 to *** in 1995, and then declined to *** in 1996. SG&A expenses rose from ***
in 1994 to *** in 1995, and then declined to *** in 1996. Operating income increased from *** in 1994 to *** in
1995, and then fell to *** in 1996. The ratio of operating income to net sales declined from *** percent in 1994 to ***
percent in 1995 and to *** percent in 1996. Table VI-5, CR at VI-11, PR at VI-5.
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Domestic producers’ capital expenses increased from 1994 to 1995, and then declined from 1995 to
1996 to a level below that of 1994.* Research and development expenses were reported by only one firm
and were not significant in magnitude.*

III. NO MATERIAL INJURY BY REASON OF LTFV IMPORTS*

In the final phase of an antidumping investigation, the Commission determines whether an industry
in the United States is materially injured by reason of the LTFV imports under investigation.”® In making this
determination, the Commission must consider the volume of imports, their effect on prices for the domestic
like product, and their impact on domestic producers of the domestic like product, but only in the context of
U.S. production operations.*’ Although the Commission may consider causes of injury to the industry other

* Capital expenses increased from $9.4 million in 1994 to *** in 1995, and then declined to $3.8 million in 1996.
Table VI-8, CR at VI-14, PR at VI-6. By contrast, commercial producers’ capital expenses declined from *** in 1994
to *** in 1995, and then increased to *** in 1996. Table C-2, CR at C-6, PR at C-6.

“ CR at VI-14, PR at VI-5-6.

“ Based on the foregoing, including the business cycle which is characteristic of the OE spun rayon yarn and related
fashion and apparel industries, Commissioner Newquist concludes that the domestic OE spun rayon yarn industry is not
experiencing material injury. He therefore does not join part III of the opinion, but proceeds directly to the question of
threat of material injury in part I'V.

*" Chairman Miller’s analysis of material injury by reason of LTFV imports is presented in her Additional and
Separate Views.

“®19U.S.C. § 1673d(b). The statute defines “material injury” as “harm which is not inconsequential, immaterial, or
unimportant.” 19 U.S.C. § 1677(7)(A).

“19U.S.C. § 1677(7)B)(i). The Commission “may consider such other economic factors as are relevant to the

determination,” but shall “identify each [such] factor . . . and explain in full its relevance to the determination.” 19
U.S.C. § 1677(7)(B).



than the LTFV imports,* it is not to weigh causes.” ** For the reasons discussed below, we determine that
the domestic OE spun rayon yarn industry is not materially injured by reason of LTFV imports from Austria.

A. Volume of Subject Imports

Both the quantity and value of subject imports increased during each year of the period of
investigation.”® > Three factors, however, mitigate the significance of this increase.

%0 Alternative causes may include the following:

[T]he volume and prices of imports sold at fair value, contraction in demand or changes in patterns of
consumption, trade, restrictive practices of and competition between the foreign and domestic producers,
developments in technology, and the export performance and productivity of the domestic industry.

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report. H.R. Rep. No.
317, 96th Cong., 1st Sess. 46-47 (1979).

3! See, e.g., Gerald Metals, Inc. v. United States, 937 F. Supp. 930, 936 (Ct. Int’l Trade 1996); Citrosuco Paulista
S.A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int'l Trade 1988).

%2 Commissioner Crawford notes that the statute requires that the Commission determine whether a domestic industry
is “materially injured by reason of” the subsidized and LTFV imports. She finds that the clear meaning of the statute is
to require a determination of whether the domestic industry is materially injured by reason of subsidized and LTFV
imports, not by reason of the subsidized and LTFV imports among other things. Many, if not most, domestic industries
are subject to injury from more than one economic factor. Of these factors, there may be more than one that
independently are causing material injury to the domestic industry. It is assumed in the legislative history that the “ITC
will consider information which indicates that harm is caused by factors other than less-than-fair-value imports.” S.
Rep. No. 249, 96th Cong., 1st Sess. 75 (1979). However, the legislative history makes it clear that the Commission is
not to weigh or prioritize the factors that are independently causing material injury. Id. at 74; HR. Rep. No. 317, 96th
Cong., 1st Sess. 46-47 (1979). The Commission is not to determine if the subsidized and LTFV imports are “the
principal, a substantial or a significant cause of material injury.” S. Rep. No. 96-249 at 74 (1979). Rather, it is to
determine whether any injury “by reason of” the subsidized and LTFV imports is material. That is, the Commission
must determine if the subject imports are causing material injury to the domestic industry. “When determining the effect
of imports on the domestic industry, the Commission must consider all relevant factors that can demonstrate if unfairly
traded imports are materially injuring the domestic industry.” S. Rep. No. 71, 100th Cong., 1st Sess. 116 (1987)
(emphasis added).

For a detailed description of Commissioner Crawford’s analytical framework, see Polyvinyl Alcohol from
China, Japan, and Taiwan, Inv. Nos. 731-TA-726, 727, and 729 (Final), USITC Pub. 2960 at 25-26 (May 1996). Both
the Court of International Trade and the United States Court of Appeals for the Federal Circuit have held that the
“statutory language fits very well” with Commissioner Crawford’s mode of analysis, expressly holding that her mode of
analysis comports with the statutory requirements for reaching a determination of material injury by reason of the subject
imports. United States Steel Group v. United States, 96 F.3d 1352, 1361 (Fed. Cir. 1996), aff’g 873 F. Supp. 673, 694-
95 (Ct. Int’] Trade 1994).

% Because there are only three Austrian producers of OE spun rayon yarn, the data are confidential. The quantity of
subject imports increased from *** pounds in 1994 to *** pounds in 1995 and *** pounds in 1996. The value of
subject imports rose from *** in 1994 to *** jn 1995 and *** in 1996. Table IV-1, CR atIV-3, PR atIV-2.

5 Commissioner Crawford notes the presence of nonsubject imports in the domestic<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>