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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-678, 679, 681, and 682 (Final)

STAINLESS STEEL BAR FROM BRAZIL, INDIA, JAPAN, AND SPAIN

Determinations

On the basis of the record' developed in the subject investigations, the Commission
determines, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C. § 1673d(b)) (the Act),
that an industry in the United States is materially injured by reason of imports from Brazil, India,
Japan, and Spain of stainless steel bar,’ * provided for in subheadings 7222.10.00, 7222.20.00, and
7222.30.00 of the Harmonized Tariff Schedule of the United States,* that have been found by the
Department of Commerce to be sold in the United States at less than fair value (LTFV).

Background

The Commission instituted these investigations effective August 4, 1994, following
preliminary determinations by the Department of Commerce that imports of stainless steel bar from
Brazil, India, Japan, and Spain were being sold at LTFV within the meaning of section 733(b) of the
Act (19 U.S.C. § 1673b(b)). Notice of the institution of the Commission’s investigations and of a
public hearing to be held in connection therewith was given by posting copies of the notice in the
Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by publishing
the notice in the Federal Register of September 8, 1994 (59 F.R. 46448). The hearing was held in
Washington, DC, on December 15, 1994, and all persons who requested the opportunity were
permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR §
207.2(f)).

? Chairman Watson dissenting.

3 Commissioner Crawford found two like products in these investigations; hot-formed stainless steel bar and
cold-finished stainless steel bar. She determines that the domestic industry producing hot-formed stainless steel
bar is not materially injured or threatened with material injury by reason of imports from all subject countries.
She determines that the domestic industry producing cold-finished stainless steel bar is materially injured by
reason of subject imports from Brazil, Japan, and Spain, but is not materially injured or threatened with
material injury by reason of subject imports from India.

* The imported stainless steel bar covered by these investigations comprises articles of stainless steel in
straight lengths that have been either hot-rolled, forged, turned, cold-drawn, cold-rolled, or otherwise cold-
finished, or ground, having a uniform solid cross section along their whole length in the shape of circles,
segments of circles, ovals, rectangles (including squares), triangles, hexagons, octagons, or other convex
polygons. Except as specified above, the term does not include stainless steel semifinished products, cut-to-
length flat-rolled products (i.e., cut-to-length rolled products which if less than 4.75 mm in thickness have a
width measuring at least 10 times the thickness, or if 4.75 mm or more in thickness having a width which
exceeds 150 mm and measures at least twice the thickness), wire (i.e., cold-formed products in coils, of any
uniform solid cross section along their whole length, which do not conform to the definition of flat-rolled
products), and angles, shapes, or sections. Stainless steel bar includes cold-finished stainless steel bars that are
turned or ground in straight lengths, whether produced from hot-rolled bar or from straightened and cut rod or
wire, and reinforcing bars that have indentations, ribs, grooves, or other deformations produced during the
rolling process.
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VIEWS OF THE COMMISSION

Based on the record in these final investigations, we determine that an industry in the United
States is materially injured by reason of imports of stainless steel bar from Brazil, India, Japan, and
Spain that are sold in the United States at less than fair value (LTFV).'?

I LIKE PRODUCT

In determining whether an industry in the United States is materially injured or threatened
with material injury by reason of the subject imports, the Commission first defines the "like product”
and the "domestic industry." Section 771(4)(A) of the Tariff Act of 1930 defines the relevant
domestic industry as “the domestic producers as a whole of a like product, or those producers whose
collective output of the like product constitutes a major proportion of the total domestic production of
that product.”® In turn, the statute defines "like product” as "a product that is like, or in the absence
of like, most similar in characteristics and uses with, the article subject to an investigation." The
Commission’s decision regarding the appropriate like product or products is essentially a factual
determination, and the Commission has applied the statutory standard of "like" or "most similar in
characteristics and uses" on a case-by-case basis.” No single factor is dispositive, and the
Commission may consider other factors it deems relevant based upon the facts of a particular
investigation. The Commission looks for “clear dividing lines among possible like products" and
disregards minor variations.®

The imported article subject to these investigations is stainless steel bar (SSB), which has
been defined by the Department of Commerce as:

articles of stainless steel in straight lengths that have been either hot-rolled, forged,
turned, cold-drawn, cold-rolled or otherwise cold-finished, or ground, having a
uniform solid cross section along their whole length in the shape of circles, segments
of circles, ovals, rectangles (including squares), triangles, hexagons, octagons or
other convex polygons. SSB includes cold-finished SSBs that are turned or ground in
straight lengths, whether produced from hot-rolled bar or from straightened and cut
rod or wire, and reinforcing bars that have indentations, ribs, grooves, or other
deformations produced during the rolling process.’

! Chairman Watson determines that an industry in the United States is not materially injured or threatened
with material injury by reason of imports of stainless steel bar from Brazil, India, Japan, and Spain that are
sold in the United States at LTFV. See Dissenting Views of Chairman Watson. He joins sections I, 11, and III
of this opinion, however.

? The petition seeking initiation of these investigation was filed prior to the effective date of the law
implementing the Uruguay Round Trade Agreements. This investigation thus remains subject to the substantive
and procedural rules of the pre-existing law. See Pub. L. 103-465, 108 Stat. 4809 (1994) at § 291.

319 U.S.C. § 1677(4)(A).

~*19 U.S.C. § 1677(10).

$ See Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), aff’d, 938 F.2d
1278 (Fed. Cir. 1991).

¢ Torrington, 747 F. Supp. at 748-49.

7 See, e.g., 59 Fed. Reg. 66914 (Dec. 28, 1994); see Confidential Report (CR) at 1-3, and Appendix A,
Public Report (PR) at App. A. Commerce also indicated for each investigation:

The SSB subject to this investigation is currently classifiable under subheadings 7222.10.0005,
7222.10.0050, 7222.20.0005, 7222.10.0045, 7222.10.0075, and 7222.30.0000 of the
Harmonized Tariff Schedule of the United States (HTSUS). Although the HTSUS subheading
is provided for convenience and customs purposes, our written description of the scope of
these investigations is dispositive.
(continued...)
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Commerce defined only one class or kind of article: stainless steel bar as defined above, which is
broad enough to include imports of hot-formed SSB at the beginning of the production process,
which have not been further processed (black bar), and imports of cold-finished SSB, which have
been further processed.’®

Hot-formed SSB is an intermediate product used primarily to make cold-finished SSB.’
Approximately 85 percent of hot-formed SSB is captively consumed by cold-finished SSB
manufacturers. The remaining 15 percent is sold to service centers, manufacturers of forgings, and
machine sho?s (e.g., for the production of fasteners, turbines, and electrical and industrial
equipment).'

Cold-finished SSB is a downstream product made from either hot-formed SSB or stainless
steel wire rod." The primary customers for cold-finished SSBs are end users for whom tight
dimensional tolerance, surface condition, appearance, and finish are important. Cold-finished SSBs
are used to make landing gear, automotive valves and fittings, marine propeller shafts, pump shafts,
drive shafts, and for applications in the beverage, food, pharmaceutical, refinery, power plant, and
chemical industries."

The only like product issue in these investigations is whether there is one like product
consisting of all SSBs or whether hot-formed SSB (semifinished) and cold-finished SSB (finished)
constitute separate like products. Typically, when like product determinations involve semifinished
and finished products, the Commission examines: (1) whether the upstream article is dedicated to the
production of the downstream article or has independent uses; (2) whether there are perceived to be
separate markets for the upstream and downstream articles; (3) differences in the physical
characteristics and functions of the upstream and downstream articles; (4) differences in the costs or
value of the vertically differentiated articles; and (5) significance and extent of the processes used to
transform the upstream into the downstream articles.” Petitioners contend that the application of the
finished/semifinished product analysis supports a finding of one like product, while respondents argue
that the application of that analysis supports a finding of two like products.

In our preliminary determination in these investigations, the Commission found one like
product consisting of all SSB and rejected the proposed distinction between hot-formed SSB and cold-
finished SSB." The Commission found one like product "in large part because of the inability based

7 (...continued)

Id. Commerce did not include within the definition stainless steel semi-finished products, cut length flat-rolled
products, wire, and angles, shapes and sections.

® See, e.g., 59 Fed. Reg. 66916 (Dec. 28, 1994).

° In the preliminary investigations, the intermediate product was referred to as "hot-rolled” SSB. See
Stainless Steel Bar from Brazil, India, Italy, Japan, and Spain, 731-TA-678-682 (Preliminary), USITC Pub.
2734 at 1-6-1-7, 11-10-1I-11 (Feb. 1994) (Preliminary Determination). We use the term "hot-formed” in these
final investigations to indicate that the intermediate product includes both hot-rolled SSB and hot-forged SSB.
Both methods of hot-forming are used by the domestic industry, although almost 95 percent of domestic
production consists of hot-rolling. See CR at I-11, PR at II-8.

" CR at I-16, PR at II-11.

I Cold-finished SSB made from wire rod typically has a smaller diameter than cold-finished SSB made from
hot-formed SSB. Cold-finished SSB made from wire rod accounted for 26.6 percent of total U.S. production
of cold-finished SSB in 1993. CR at I-15, PR at II-10-II-11.

' CR at I-16-1-17, PR at II-11.

13 See, e.g., Manganese Metal from the People’s Republic of China, Inv. No. 731-TA-724 (Preliminary),
USITC Pub. 2844 at I-6, n. 15 (Dec. 1994).

4 Preliminary Determination at 1-7-1-13. In two prior determinations involving stainless steel bar, the
Commission found two like products: hot-rolled stainless steel bar and cold-formed stainless steel bar. See
Hot-Rolled Stainless Steel Bar, Cold-Formed Stainless Steel Bar, and Stainless Steel Wire Rod from Brazil,
Inv. Nos. 701-TA-179-181 (Final), USITC Pub. 1398 (June 1983); Hot-Rolled Stainless Steel Bar, Cold-

Formed Stainless Steel Bar, and Stainless Steel Wire Rod from Spain, Inv. Nos. 701-TA-176-178 (Final),
- (continued...)
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on the available information drawn from these investigations to draw a clear line between hot-rolled
stainless steel bar and cold-finished stainless steel bar."" In these final investigations, application of
the finished/semifinished analysis to the facts of record leads us to conclude that there is a single like
product consisting of all SSB.

In these investigations, consideration of the first factor, dedication of the upstream article to
production of the downstream article, shows that more than 85 percent of hot-formed SSB is
dedicated to the production of cold-finished SSB. Almost all of the hot-formed SSB that is used to
produce cold-finished SSB is directly transferred to the cold-finishing lines of integrated producers.'®
Of the remaining 15 percent of hot-formed production that is not captively consumed, very little is
used "as is" by the purchaser.” Much of the hot-formed product sold on the open market undergoes
cold-finishing steps performed by the end users who machine the hot-formed bar to make
downstream products such as fasteners and turbine parts.®* Most purchasers of hot-formed bar
merely find it more economical to perform the cold-finishing process in conjunction with their own
machining of the bar into downstream products."”

With regard to the second factor in the Commission’s analysis, whether the markets are
perceived to be separate, only 15 percent of hot-formed SSB is actually sold in the open market, and
less than 2 percent is sold to independent cold-finishers. The remaining 85 percent is internally
transferred to a fully integrated cold-finishing operation.” Further, while buyers and sellers of SSB
perceive hot-formed and cold-finished SSB products as different, they also perceive differences
among products within the category of cold-finished SSB, depending upon specific tolerances and
finishes.” In addition, some hot-formed products are perceived to be substitutable for some cold-
finished products.”

Concerning the third factor, differences in characteristics and functions between hot-formed
and cold-finished SSB, both types of SSB are corrosion resistant. The differences between the two

* (...continued)

USITC Pub. 1333 at 5-6 (Dec. 1982). The Commission is not bound by these previous determinations, which
are not "precedents” as such. See, e.g., Torrington Co. v. United States, 790 F. Supp. 1161, 1169 (Ct. Int’l
Trade 1992). In this regard, we note that the prior investigations contain much less information regarding the
production and marketing of SSB than exists in this record. In addition, the parties have presented arguments
to the Commission that were not proffered by the parties in the prior investigations. Further, there have been
significant technological changes in the industry in the last 12 years that have tended to blur the line between
the hot-forming and cold-finishing. Currently, tighter tolerances can be achieved in hot-forming than in 1983,
and there is a significant overlap in finishing steps, some of which involve hot-working of bar. See, e.g.,
Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1087 (Ct. Int’l Trade 1988) ("the Commussion is
not obligated to follow prior decisions if new arguments or facts are presented that support a different
conclusion"). Finally, the Commission’s methodology has evolved significantly in the intervening years as
evidenced by the adoption of a analytical method particular to the semifinished product context.

15 See Preliminary Determination at I-10.

1s See CR at 1-34, PR at II-21.

7 In fact, the end uses of hot-formed bar identified by SSB producers as not requiring further cold-finishing
operations were very limited. See Phone Notes of Commission Investigator.

8 While in Certain Special Quality Carbon and Alloy Hot-Rolled Steel Bars and Semifinished Products from
Brazil, Inv. No. 731-TA-572 (Final), USITC Pub. 2662 at 13 (July 1993) the Commission determined that
there were two like products, notwithstanding the fact that only 6 percent of production of the upstream product
was sold in the open market, the Commission was considering two separate classes or kinds of merchandise.
Although we are not bound by Commerce’s class or kind determination, we note that, in these investigations
there is one class or kind of merchandise. Moreover, a review of that earlier decision reveals that the lack of
interchangeability was a key factor in finding two like products, while, under current Commission methodology
interchangeability is not a factor when comparing a semifinished product with a finished product.

¥ Given the limited volumes of SSB involved, as well as the unique nature and design of products (e.g.,
steam turbine, [[ * * * ]]) both producers and purchasers find it more economical for the end user to complete
the cold-finishing of the downstream product. See Phone Notes of Commission Investigator.

» See CR at [-38, PR at I1-21.

2 See CR at I-16-1-17, PR at 1I-10-II-11.

Z CR at I-12-1-13, PR at II-8-11-9.
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are the tighter tolerances and smoother finish of the cold-finished product. The further processing
involved in cold-finishing does not impart the primary characteristic of all SSB, which is corrosion
resistance, but rather simply makes the product suitable for its intended use. While tolerance and
finish are important, and distinguish hot-formed SSB from cold-finished SSB based upon an ASTM
standard, that standard is only a minimum standard.” If tolerance and finish specifications were the
key factors in a like product analysis, as respondents argue, then we would arguably need to examine
whether hundreds of like products exist since cold-finished SSBs vary widelz): in tolerance and finish,
as well as in steel chemistries, cross-sectional configurations, and diameter.

The cost of further processing, the fourth factor in the Commission’s test, also supports
finding a single like product, since the cost of cold-finishing, albeit significant, is substantially less
than the cost of hot-forming.”* The further processing involved in cold-finishing varies widely
depending upon the particular specifications for the end product. Some of the cold-finishing steps
also occur during hot-forming, and vice versa, resulting in some overlap in the production process.
However, while the cost of specific articles varies widely due to the different steps used in producing
specific product types, the cost of cold-finishing remains substantially less than the cost of hot-
forming, regardless of the specific article being produced.

The fifth and final factor is the nature and significance of the production process through
which the upstream article is processed into the downstream article. The amount of capital and labor
employed in cold-finishing is significant, and this further processing usually occurs on a separate
production line. The separate line, however, is typically part of a single large integrated facility in
which the vast majority of the semifinished product is further processed into a downstream product.”
This suggests that it is all part of one production process.

3 \We note that the American Iron and Steel Institute (AISI) discouraged the Commission from relying on the
American Society for Testing Materials (ASTM) categories as the basis for any like product determination.
The AISI, which developed the ASTM standards, informed the Commission that the standard at issue was
established for record-keeping purposes, not to precisely describe either the steel products covered by the
standard or the state of current production and technology. CR at I-25, n. 57, PR at 11-15, n. 57.

% See CR at 1-24-1-27, PR at II-15-1I-16.

» See Table 24, CR at 1-90, PR at 11-60.

% See CR at 1-13-I-14, PR at II-9-1I-10.
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After considering all of these factors in our analysis,” we determine that there is one like
product consisting of all stainless steel. The industry thus comprises all domestic producers of
stainless steel bar.”

II. CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether the domestic industry is materially injured or threatened with material
injury by reason of allegedly LTFV imports, we consider all relevant economic factors that bear on
the state of the industry in the United States.” These factors include output, sales, inventories,
capacity utilization, market share, employment, wages, productivity, profits, cash flow, return on
investment, ability to raise capital, and research and development. No single factor is dispositive and
all relevant factors are considered "within the context of the business cycle and conditions of
competition that are distinctive to the affected industry."*

Regarding the conditions of competition, we note at the outset that all parties agree that there
is a business cycle for the SSB industry which tracks general economic conditions, though they
dispute whether the trough of the alleged cycle occurred in 1990 or 1992.” The evidence of record
demonstrates that trends in demand for SSB follow trends in general economic conditions. There is
no evidence, however, that demand follows a recurring cycle based upon any characteristics that are
distinctive to the SSB industry. The increased demand beginning in 1993, regardless of its allegedly
cyclical nature, led to longer lead times, increased capacity utilization, and declining inventories.”

7 Respondents also argue that the traditional six factor like product test supports a determination of two like
products. See Prehearing Brief of Respondents at 11-12. When using the six factor test, the Commission
considers: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4)
customer and producer perceptions; (5) common manufacturing facilities and production employees; and (6)
when appropniate, price. Torrington, 747 F. Supp. at 749 n.3. Application of this test, however, also
supports our single like product determination. Both forms of stainless steel bar share the same general
physical characteristics and uses resulting from their corrosion resistant qualities. If, as respondents suggest,
tolerance and finish of cold-finished SSB were instead viewed as the dispositive characteristics, there could be a
multitude of different like products based on the many different tolerances and finishes of cold-formed SSB.
CR at I-14-1-16, PR at 11-9-11-10. Further, while there is only limited interchangeability between hot-formed
and cold-finished SSB, most types of cold-finished bar are also not interchangeable with other types of cold-
finished bar. CR at I-135, PR at 11-90; EC-S-013 at 6. Although the majonity of hot-formed SSB is captively
consumed, the channels of distribution for all SSB are similar for open market sales. CR at I-16-1-17, PR at
1I-10-11-11. While customers and producers perceive differences between hot-formed and cold-rolled SSB, they
also perceive differences among the numerous varieties of cold-finished SSB. CR at I-135, PR at 11-90; EC-S-
013 at 6. With regard to production facilities, there is some overlap between the hot-forming process and the
cold-finishing process, but separate production lines and employees are the industry norm. CR at I-13-I-14, PR
at I1-9-11-10.  On balance, we would find one like product even if we were to apply the general six factor like
product test.

% In the preliminary determination, the Commission included within the domestic industry certain
independent cold-finishers. Our final investigations did not discern any significant domestic production by
independent cold-finishers. See CR at I-16, n. 27, PR at II-10, n. 27 (less than 2 percent of domestic
production). Those independent cold-finishers remain part of the domestic industry, however.

® 19 U.S.C. § 1677(7)(C)(iii).

*19 U.S.C. § 1677(7)(C)(iii).

3! Prehearing Brief of Petitioners at 32-34; Prehearing Brief of Respondents at 44.

2 Respondents argued that an additional condition of competition was the existence of a two-tiered domestic
industry: the profitable "haves" and the unprofitable "have-nots." See Posthearing Brief of Brazilian
Respondents, Question 3. The disparity of performance indicators among domestic producers, argue
respondents, indicates that the problems in the industry as a whole are not the result of external factors, such as
imports, but are the result of poor management decisions by less efficient domestic producers. Transcript of
Hearing (Tr.) at 18, 125, 128, 158. While certain domestic producers were performing at significantly
different levels of profitability than others, this does not mean that the more profitable producers were
unaffected by subject imports. Furthermore, the fact that some domestic producers were facing difficulties

(continued...)
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Additionally, we considered the possible effect of the expiration in March 1992 of VRAs
covering SSB.” It appears, however, that the expiration of the VRAs had little effect on subject
imports. For example, India was not covered by a VRA, but had the biggest increase in imports
among sus?ject countries in 1992, while Japan experienced a decline in imports upon the expiration of
its VRA.

Finally, we note that the channels of distribution for imported and domestic SSB are
generally the same. Seventy percent of imported and domestic shipments are made to service
centers. Carpenter Technology, the largest domestic producer, distributes through wholly-owned
service centers. Thus, it does not compete directly with imports at the service center level, but
rather competes at the end user level. This distinction does not affect our conclusion that the
channels of distribution for the domestic and imported product are similar, although it is reflected in
our analysis of price comparisons, discussed below, since sales to related distributors were not used
for purposes of pricing comparisons.

The period of investigation was generally characterized by increasing U.S. consumption of
stainless steel bar in quantity and value terms since 1992, but with increases in value lagging
significantly behind the increases in volume. The quantity of apparent U.S. consumption of SSB
declined marginally from 181,303 short tons in 1991 to 180,218 short tons in 1992, but increased to
202,376 short tons in 1993. During January-September 1994 (interim 1994), the quantity of
consumption increased to 168,780 short tons compared with 154,091 short tons in interim 1993.%
The value of consumption, however, dropped significantly from $618 million in 1991 to $576 million
in 1992, before increasing to $599 million in 1993. In interim 1994, the value of consumption
increased to $503 million compared with $458 million in interim 1993. Unit values of imported
shipments, however, declined through 1993, while unit values of domestic shipments also declined
from 1991 to 1993, but increased by 1.4 percent in interim 1994, compared with interim 1993.%

Domestic capacity declined during the period of investigation, due principally to the closure
of ARMCO’s SSB plant in April 1993.”” Capacity declined from 276,643 short tons in 1991 to
273,143 short tons in 1992 and declined further to 262,483 short tons in 1993. Capacity continued
to decline to 199,104 short tons in interim 1994 compared with 223,584 short tons in interim 1993.*
Production, however, increased throughout the period, rising from 134,832 short tons in 1991 to
135,318 short tons in 1992, and then to 138,284 short tons in 1993. In interim 1994, production
continued to increase to 115,985 short tons compared with 107,677 short tons in interim 1993. As
capacity contracted and production increased, capacity utilization increased at a faster rate than
production, but remained at low levels, rising from 48.7 percent in 1991 to 49.4 percent in 1992 and
then to 52.6 percent in 1993. In interim 1994 capacity utilization continued to increase to 58.1
percent compared with 48.0 percent in interim 1993.”

% (...continued)
from a variety of sources, including LTFV imports, does not make the industry ineligible for relief. See H. R.
Rep. No. 317, 96th Cong., 1st Sess. 47 (1979). In this regard, we note that the Commission must assess the
impact of imports on the producers as a whole and that "importers take the domestic industry as they find it."
See 19 U.S.C. § 1677(4)(A); Iwatsu Electric Co. v. United States, 758 F. Supp. 1506, 1518 (Ct. Int’l Trade
1991).

% See Tr. at 131; CR at 1-23, PR at II-13-1I-14.

M See Table B-1, CR at B-3, 1-23-1-24, PR at B-3, 1I-13-1I-14.

¥ Table 2, CR at I-32, PR at II-19.

% See Table B-1, CR at B-3, PR at B-3.

* CR at [-41, PR at 11-27.

* Table 5, CR at 1-50, PR at II-32.

% Table 5, CR at I-50, PR at [I-32. We believe that either capacity utilization data are somewhat
understated or expansion of production faces some practical constraints. The accuracy of the capacity data may
well be affected by the fact that the capacity calculation involves allocation among several products (e.g.,
angles, wire rod and tool steel), only one of which is SSB. See EC-S-013 at 9. Constraints on expanding

(continued...)
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Similar to the trends in apparent consumption, the quantity of domestic shipments increased
significantly since 1992, while the value of such shipments lagged behind the volume increases. The
quantity of domestic shipments declined slightly from 136,293 short tons in 1991 to 133,499 short
tons in 1992, but then increased to 143,320 short tons in 1993. In interim 1994, the quantity of
domestic shipments increased to 119,876 short tons compared with 110,356 short tons in interim
1993.“ The value of such shipments declined significantly from $488 million in 1991 to $454
million in 1992, then increased marginally to $458 million in 1993. In interim 1994, the value of
domestic shipments increased significantly to $389 million compared with $351 million in interim
1993. Unit values of domestic shipment, as noted previously, declined from 1991 to 1993, before
increasing slightly in interim 1994 compared with interim 1993."

From 1991 to 1993, domestic inventories declined irregularly from 26,185 short tons to
21,659 short tons. In interim 1994, inventories declined to 17,222 short tons compared with 24,827
short tons in interim 1993. Inventories, as a percentage of domestic shipments, declined from 19.3
percent of domestic shipments in 1991 to 15.1 percent in 1993. In interim 1994, inventories
declined to 10.8 percent of domestic shipments compared with 17.0 percent in interim 1993.%

Employment during the period of investigation declined irregularly from 2,189 production
workers in 1991 to 2,066 workers in 1992, before increasing to 2,159 workers in 1993. In interim
1994, employment declined to 2,129 workers compared with 2,151 workers in interim 1993.°
Hours worked followed a similar trend from 1991 to 1993, and increased in interim 1994.* Hourly
total compensation and total compensation, however, increased throughout the period of
investigation.*

Net sales of SSB declined slightly from $476 million in 1991 to $452 million in 1992, before
increasing to $462 million in 1993. In interim 1994, net sales increased further to $379 million
compared with $346 million in interim 1993.“ ¥ * Notwithstanding the increase in net sales for the

* (...continued)
production, at least in the short term, are evidenced by lost sales and revenue data indicating that lead times for
delivery are getting longer, by customer comments regarding problems in product availability, and by price
increases in 1993 and 1994. See CR at I-152-1-162, PR at 11-101-11-104; EC-S-013 at 8-10; Tr. at 79-83. In
addition, there appear to be raw material and labor constraints on expanding production, which requires adding
a third production shift and training a new workforce. Other evidence of record also indicates that bottlenecks
exist in cold-finishing operations which constrain expanded production of SSB. See EC-5-013 at 41; Tr. at 79-
83. This may explain why domestic producers’ market share did not significantly increase in interim 1994,
while prices did. Further, the anticipated reopening of ARMCO's SSB plant would appear to conflict with the
reported substantial excess domestic capacity. CR at 1-41, n. 79, PR at 11-27, n. 79.

“ Table 7, CR at I-55, PR at II-34.

" See Table B-1, CR at B-3, PR at B-3.

“ Table 9, CR at I-59, PR at II-38.

:: 'II('fble 11, CR at I-62, PR at II-4.

“Id.

“ Table 16, CR at I-75, PR at [I-45. Vice Chairman Nuzum, Commissioner Newquist, and Commissioner
Bragg considered two sets of financial data following verification of Carpenter’s financial data. Table 14
presents financial data including Carpenter’s wholly-owned distribution system. While they recognize the extra
revenue that Carpenter derives from its distribution of SSB, they rely principally on the financial data in Table
16, which excludes Carpenter’s downstream revenue, since the statute directs the Commission to consider the
impact of imports "only in the context of production operations within the United States.” 19 U.s.C. §
1677(B)(ii) (emphasis added). The downstream data were examined by the Commission for possible
misallocation of cost or profit between the two operations, and verification indicated that no misallocation
occurred. Vice Chairman Nuzum, Commissioner Newquist and Commissioner Bragg note, however, that
although the revenues derived by Carpenter from its distribution activities are not based strictly on Carpenter’s
production operations, those revenues nevertheless constitute a significant contribution to Carpenter’s financial
resources. To ignore these revenues entirely would be to understate the industry’s financial condition to some
degree. Accordingly, although these Commissioners relied principally on the data in Table 16, they took
Carpenter’s related distributor revenues into account in analyzing the domestic industry’s financial performance.
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domestic industry, operating income of $5.7 million in 1991 turned to operating losses of $18.2
million in 1992 and $3.5 million in 1993. In interim 1994, however, operating income increased to
a profit of $17.6 million compared with losses of $5.2 million in interim 1993. Operating income as
a percentage of net sales followed a similar trend, declining from a profit of 1.2 percent in 1991 to
losses of 4.0 percent in 1992 and 0.7 percent in 1993. In interim 1994, operating income ratios
increased to a profit of 4.6 percent compared with losses of 1.5 percent in interim 1993.” As profits
turned into losses, capital investment by domestic SSB producers declined significantly, dropping
from $23.3 million in 1991 to $12.3 million in 1992, before increasing to $15.2 million in 1993. In
ingt;ginsg s1l994, investment increased slightly to $10.8 million compared with $8.6 million in interim
1993.

. CUMULATION

In determining whether there is material injury by reason of LTFV imports, the Commission
is required to assess cumulatively the volume and price effects of imports from two or more
countries of articles subject to investigation if such imports compete with one another and with the
domestic like product in the United States market.” Cumulation is not required, however, when
imports from a subject country are negligible and have no discernible adverse impact on the domestic
industry.”

In assessing whether imports compete with each other and with the domestic like product, the
Commission has generally considered four factors, including: -

“ (...continued)

“ In making his determination of injury, Chairman Watson considered both sets of financial data but gave
greater weight to Table 14 than to Table 16 for the following reason. Carpenter Technology, the largest
domestic producer of SSB accounting for about [[ * * * ]] percent of U.S. production of SSB during 1994, has
a captive distribution system which is unique in the SSB industry. Carpenter distributes its finished SSB
products through wholly-owned distribution centers wh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>