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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303(-lTA-19 and 20 (Final)
an
Investigations Nos. 731-TA-391-399 (Final)

ANTIFRICTION BEARINGS (OTHER THAN TAPERED ROLLER BEARINGS)
AND PARTS THEREOF FROM THE FEDERAL REPUBLIC OF GERMANY,
FRANCE, ITALY, JAPAN, ROMANIA, SINGAPORE, SWEDEN, T ND,

AND THE UNITED KINGDOM o

Determinations

On the basis of the record 1/ developed in its cou ailing d tigations,
the Commission has made its determinations pursuant to’s n3 f the Tariff Act
of 1930 (19 U.S.C. § 1303) (the Act). In the tabulgtio:
determinations which follows, a determination of "a x indicates_that the
Commission determines that an industry in the.United States i ially, injured by

reason of imports of the following product i 9€ by the

of the mission’s

Department of Commerce to be subsi : the cited countries:

Country Investigation Determination
Singapore 303-TA-1
gapo Affirmative 4/
Negative
Thailand 03-TA-

Affirmative 4/

tes that the Commission determines that an industry in the

of the ited States Annotated (TSUSA) items 681.1010 and 681.1030 ); machinery parts
containing any of the foregoing bearings, not containing electrical features and not specially
provided for (TSUSA item 681.3900); and parts of motor vehicles containing any the foregoing
bearings and not specially provided for (TSUSA item 692.3295). Imports of these products are
classified under the following Harmonized Tariff Schedule of the United States (HTS)
subheadings: 8483.20.40, 8483.30.40, 8483.90.20, 8483.90.70, 8485.90.00, and 8708.99.50.

4/ Vice Chairman Cass dissenting. Chairman Brundsale did not participate in the consideration
or determinations in Inv. Nos. 303-TA-19/20 (Final) or Inv. Nos. 731-TA-391/399 (Final).

5/ Spherical bearings and parts thereof from Singapore subject to investigation include roller
bearing type flange, take-up, cartridge, and hanger units, and parts thereof (TSUSA items
681.1010 and 681.1030); machinery parts containing any of the foregoing bearings, not
containing electrical features.and not specially provided for (TSUSA item 681.3900); and parts of
motor vehicles containing any the foregoing bearings and not specially provided for (TSUSA item
692.3295). Imports of these products are classified under the following HTS subheadings:
8483.20.40, 8483.30.40, 8483.90.20, 8483.90.70, 8485.90.00, and 8708.99.50.



On the basis of the record developed in its antidumping investigations, the
Commission has made its determinations pursuant to section 735(b) of the Act (19
U.S.C. § 1673d(b)). In the tabulation of the Commission’s determinations which follows,

a determination of "affirmative” indicates that the Commission determines that an

United States at less than fair value (LTFV):
Country Investigation No. Product rmination

Federal Republic 731-TA-391 (Final) Ball beanngs
of Germany nd paris thereof 1/ Affirmative 2/3/

&aﬂve
and parts %&%}}ﬂme the following
i

1/ For purposes of these investigations,
articles, whether mounted or unmounted
680.3030); ball bearings with integral S

s 680.3025 and

' ; all bearings (including
580.3708, 680.3712, 680.3717,
J illow blocks and parts thereof

units, and parts thereof (TS ;z and € : . u 0), and other bearings (except
‘ A : 0 3960); and wheel hub units which

Jnde SA item 692.3295; all other items

stiga on Imports of these products are classified
8482.10.50, 8482.80.00, 8482.91.00,
; 8483.30.40, 8483.30.80, 8483.90.20,
08 6@. 0, and 8708.99.50.
fice » airman Cass additionally made a negative
cing wheel hub units. Although Commerce included
or kinds" categories in its final determinations, data
B pect to wheel hub units showed that those produced in or
ployed ball bearings as the rolling element. The rest of the
: he I hub units as a separate like product.
rission also determines, pursuant to section 735(b)(4)(a), that critical circumstances
t exlst such that it is necessary to impose the duty retroactively.
purposes of these investigations, spherical bearings and parts thereof include the
following articles, whether mounted or unmounted: antifriction rollers (TSUSA item 680.3040);
spherical roller bearings and parts thereof (TSUSA items 680.3952); roller bearing type pillow
blocks and parts thereof (TSUSA items 681.0410 and 681.0430); roller bearing type flange, take-
up, cartridge, and hanger units, and parts thereof (TSUSA items 681.1010 and 681.1030); and
other bearings (except tapered roller bearings and parts thereof (TSUSA item 680.3960) and
wheel hub units which employ spherical rollers as the rolling element entering under TSUSA
item 692.3295; all other items entering under this item are not subject to investigation. Imports
of these products are classified under the following HTS subheadings: 8482.30.00, 8482.80.00,
8482.91.00, 8482.99.50, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 8483.30.80,
8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 8708.60.50, and 8708.99.50.

employ balls as the
entering under this it
under the follow HTS




Country Investigation No. Product Determination
Federal Republic 731-TA-391 (Final)  Cylindrical roller
of Germany earings and . _
parts thereof 1/ Affirmative 2/3/4/
Needle roller
bearings and

parts thereof 5/
Spherical plain
bearings and

arts thereof 6/
lewing rings 7/

i@ﬁ

1/ For purposes of these investigations, cylindrica
following articles, whether mounted or unm
roller bearing type pillow blocks and parts th

bearing type flange, take -up, cartridge, and ha

and parts t C ude the

item 680.3040);
8 410 and 681.0430); roller
th f (TSUSA items

St be ings and parts thereof
I rollers as the rolling

(TSUSA item 680. 3960) and wheel
element entering under TSUSA ite 3 rmg under this item are not
subject to investigation. Import g pre S d under the following HTS
subheadmgs 8482.50.00 7.'5: . 2,91.00, 8482.99.70, 8483.20.40, 8483.20.80,

‘@
s Ie bearings and parts thereof include the following
e antnfnctton rollers (TSUSA item 680.3040); roller
1S Noreof (TSUSA items 681.0410 and 681.0430); roller
Sante p, and hanger units, and parts thereof (TSUSA items

he bearings (except tapered roller bearings and parts thereof

on. Imports of these products are classified under the following HTS subheadings:
8482. 40 00, 8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40,

8483.30. 80 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 8708.60.50, and 8708.99.50.

6/ For purposes of these investigations, spherical plain bearings and parts thereof include the
following articles, whether mounted or unmounted: all spherical plain bearings which do not
employ rolling elements and include spherical plain rod ends. Spherical plain bearings entering
under TSUSA items 681.3900 and 692.3295; all other items entering under these items are not
subject to investigation. Imports of these products are classified under the following HTS
subheadings: 8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8485.90.00, and 8708.99.50.
7/ For purposes of these investigations, slewing rings are large antifriction bearings employing
either bail and/or roller bearings as rolling elements entering under TSUS items 664.08 and
664.10. Imports of these products are classified under the following HTS subheadings:
8431.39.00, 8431 49.10, and 8431.49.90.



Country Investigation No. Product Determination
France 731-TA-392 (Final)  Ball bearings
and parts thereof Affirmative 1/
Spherical roller
bearings and

parts thereof
Cylindrical roller
earings and
parts thereof

Needle roller
bearings and
parts there
Spherical
bearings and
ffirmative

Negative

ltaly
irmative 1/3/

Negative
Affirmative 1/2/3/

Negative

Y. L:o
x i Negative 4/
Japan 731-T. (Fi %bearings
and parts thereof Affirmative 1/3/

S Spherical roller
bearings and
parts thereof Negative
Cylindrical roller
earings and
parts thereof Affirmative 1/2/3/
Needle roller
bearings and
parts thereof Negative
Spherical plain
bearings and
parts thereof Affirmative 3/
Slewing rings Negative

1/ Vice Chairman Cass dissenting.

2/ Commissioner Lodwick dissenting.

3/ The Commission also determines, pursuant to section 735(b)(4)(a), that critical circumstances
do not exist such that it is necessary to impose the duty retroactively.

4/ If applicable. 4



Country Investigation No. Product
Romania 731-TA-395 (Final) Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Slewing rings
<&
Singapore 731-TA-396 (Final) Ball bearings
and parts t
Slewing ri
Sweden 731-TA-397 (Final) bearings
thereof
Thailand

United Kingdo 731-T

&

9 (Fin

pherical roller
bearings and
< parts thereof
Cylindrical roller
earings and
parts thereof
Needle roller
bearings and
arts thereof
Slewing rings

Determination

Affirmative 1/

ative
ive 2/

ative 1/
gative 2/

Affirmative 1/3/
gative

Affirmative 1/3/4/
Negative 2/

Affirmative 1/
Negative 2/~

Affirmative 1/3/
Negative
Affirmative 1/3/4/

Negative
Negative 2/

Vice Chairman Cass dissenting.
If applicable.

not exist such that it is necessary to impose the duty retroactively.
Commissioner Lodwick dissenting.

& QI

The Commission also determines, pursuant to section 735(b)(4)(a), that critical circumstances

5



Background
On September 6, 1988, and November 9, 1988, respectively, the United States

Department of Commerce published in the Federal Register (53 F.R. 34329) and (53

F.R. 45312) its preliminary determinations that imports from Singapore and Thailand of

antifriction bearings (other than tapered roller bearings) and parts thereof are being

subsidized by the governments of Singapore and Thailand and that i such
It @‘ ania,
i Id insthe United

November 9, 1988, respectively, the Commission instituted corresponding final

countervailing duty and antidumping investigations u appli rovisions of the
Tariff Act of 1930 to determine whether an indu in the Uni% is materially
)

he establis an industry in the
) po S merchandise into the

W

Notice of the institutio Commission's finakinvestigations and of a public
hearing to be held inh/conn Brewi
the Office of the Secratary, . i

notices in derse

merchandise from the Federal Republic of Germany, Franc

Singapore, Sweden, Thailand, and the United Kingdom

States at less than fair value (LTFV). Accordingly, effective

injured, or is threatened with material

United States is materially retarded G
United States.




VIEWS OF COMMISSIONER ECKES, COMMISSIONER IODWICK,
COMMISSIONER ROHR, AND COMMISSIONER NEWQUIST

We determine that the domestic industry producing ball is
materially injured by reason of LTIFV and subsidized J.mporgt:s £ Federal
Republic of Germany, France, Italy, Japan, Romania, Singa %ﬁ
Thailand, and the United Kingdom. We determine e try
producing cylindrical roller bearings is materially inj reason of LTFV

imports from the Federal Republic of Germany,

and the United Kingdom. 1/ We also detéﬁ\
producing spherical plain bearings is ially inj n of LTFV

<
imports from the Federal Republic France, y, and Japan.
\ i w@& exist as to any of
vunrl AL

e made an affirmative

, Italy, Japan, Sweden,

*ﬁl S

e d Isnindustry

t the domestic industries
roller bearings, and slewing

tened with material injury, by

e subject investigations were conducted to determine whether any
industries in the United States are materially injured or threatened with
material injury by reason of dumped or subsidized imports of all antifriction
bearings (other than tapered roller bearings), including ball and roller

1/ Commissioner Lodwick does not join the majority with regard to
cylindrical roller bearings. See his Additional Views, supra.



8
bearings, various housed bearing units, and parts and components thereof.
The imports are from the Federal Republic of Germany, France, Italy, Japan,
Romania, Singapore, Sweden, Thailand and the United Kingdom.
The following list, arranged by TSUSA numbers, provides some indication

of the broad scope of the investigations:

1. Antifriction balls and rollers; &
2. Ball bearings with integral shafts; <§\

3. Ball bearings (including radial and
parts thereof;

4. Spherical roller bearings thereof;

5. Other roller bearings ( pt roll
bearings) and parts ther

not specifically provided

ion of a bearing is to reduce friction between
le easier, faster motion. Bearings are
high~precision products that operate in practically every industrial and
military device." 3/

2/ See Report of the Commission (Report) at A-20. Finished but unground or
semiground balls are not included in the scope of these investigations.

3/ Competitive Assessment of the U.S. Ball and Roller Bearing Industry,
USITC Pub. 1797 at 8 (January 1986). The Commission and the Department of
(continued...)

8
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In the its final determinations in these investigations, the Department
of Commerce modified the scope of the investigations significantly. 4/ The
sixth like product category found in the Commission's preliminary

investigations. Commerce also narrowed the plaj
eliminating everything but spherical plain be

3/ (...continued)

Commerce have conducted investigations o the an ricti ings industry,

or portions thereof, on several , the Commission

issued a report in Investigatio Qentin%§ titive Assessment
(e i cove

of the U.S. Ball and Roller Bear That rt contains a broad
uses, ch is helpful for

discussion of the various
descriptive purposes. These
section 332 Report w:Lth

1ler bearmgs. The
Report discusses in de ;

the People s Republic of China,
345 (Final) USITC Pub. 1983 (June
Thereof, and Certain Housings
y and Yugoslavia, Inv. Nos. 731-TA-342
\ t 1987), as well as in several other
970 { d early 1980s, the Commission investigated
O wortion of the antifriction bearing industry. See

t of Commerce concluded a study, under

o Antl-Frlctlon Bearings on the National Security. In the course of
estigation the Commerce Department characterized the antifriction
bearing industry as experiencing increasing demand, high utilization rates,
and long lead times for product delivery. Our investigations, however, have
a completely different focus (material injury by reason of unfairly traded
imports as opposed to a threat to national security). Further, the
Commission has its own data base upon which to make its determination and has
relied on its own data in making its determination.

4/ For a list of the findings regarding dumping and export subsidies, see
Report at A-22, Table 2. For a list of its critical circumstances
determinations, see Report at A-23, Table 3.
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erds). Thus journal bearings, fluid film bearings, and bi- and tri-metallic
plain bearings are no longer within the scope of the investigations.

In addition to narrowing the scope of the investigations with these
exclusions, Commerce decided that "slewing rings" were within the scope of
the petition, notwithstanding its preliminary determination that“they were
not. This rescission did not occur until immediately pridr
Camission's hearing and required the Commission staff t i ional
data on slewing rings, since the Commission staff ¥él on 's

nnai

preliminary determination in constructing the ‘guestionnai . 5/

II. Like product X
In order to determine whether. "rn%erial or "threat of

1 ioQ t first determine
(4) () of the Tariff
as the "domestic producers

whose collective output of

S\ ion decisions occurred after the

that category, if not in one of the other specific bearing categories.
Finally, the lack of a specific reference to slewing rings does not mean that
the Commission did not make an affirmative preliminary determination
covering slewing rings. There are innumerable specific bearing types, some
of which have only been brought to our attention in the final investigations,
that are nonetheless included in the broader categories identified in the
Commission preliminary determination.

6/ 19 U.S.C. § 1677(4) (B).

10
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is like, or in the absence of like, most similar in characteristics and uses
with the article subject to investigation." 7/
The Cammission's decision regarding the appropriate like product(s) in

an investigation is essentially a factual determination, and Commission

has applied the statutory standard of "like" or "most s:’milar j
characteristics and uses" on a case-by-case basis.
issues, the Commission generally considers a number

characteristics and uses including: (1) physical a &)

interchangeability, (3) channels of distribution, (4) cus perception,
(5) cammon manufacturing facilities and Loy where
appropriate, (6) price. 8/ No single %Rw&
the Commission may consider other it &:ms upon the
facts of a particular investigatio: %ﬁmussmm disregards
minor variations between thé i S investigation, and
products." 9/

ese investigations are as

‘.\\\\3 cept tapered roller bearings, or
ts be classified by the type of

//_\\ roll ¢ kg- porated within the bearing?

1/ U.S.C. § 1677(10).

8/ iacion Colombiana de Exportadores de Flores v. United States, 12 CIT

___, 693, F. Supp. 1165, 1168, n.4, 1180, n.7 (1988) (Asocoflores); 3.5M
Mlcrodlsks and Media Therefor from Japan, Inv. No. 731-TA-389 (Final), USITC
Pub. 2170 at 7-8 (March 1989); Certain Telephone Systems and Subassemblies
Thereof from Japan, Korea, and Taiwan, Inv. Nos. 731-TA-426-428
(Preliminary), USITC Pub. 2156 at 3-4 (February 1989).

9/ Certain Telephone Systems and Subassemblies Thereof from Japan, Korea,
and Taiwan, Inv. Nos. 731-TA-426-428 (Preliminary), USITC Pub. 2156 at 4 n.4
(February 1989) (citing Asocoflores, 692 F. Supp. at 1170 n.8).

11
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2. Should the Commission treat wheel hub units and
slewing rings as separate like products, primarily
because they are not really bearings?

3. Should the Commission find major like product
subdivisions of the bearlng industries corresponding to
(a) aerospace or superpremslon bearings of all

4. Should the Commission further carve out like
categories for certain narrowly defined specialty
bearings, such as Cooper bearings, tenter Ao
angular contact bearings, "special roll
in continuous casting mills, or crowned

ed that there

were six separate like products g th S element employed

10/ In the preliminary i
additional like product i
antifriction beari separately, but should be

In these fmal

departure from the Comission's

X Therefore, we have not reexamined

he approach to this issue that we

tigations. See Antifriction Bearings (Other

SN Parts Thereof from the Federal Republic of
\ omania, Slngapore, Sweden, Thailand, and the

respoent has argued for separate like product treatment for housed and
mounted units. Prehearing Brief of HFH at 16-21. We do not believe that
such treatment is warranted. Housed and mounted units merely incorporate
forgings as outer raceways on a bearing to facilitate attachment to a piece
of machinery. Such housed and mounted units perform the same function as
other bearings of the same type, but are dedicated to incorporation in a
particular piece of machinery. Other respondents have vigorously pursued
separate like product treatment for wheel hub units, a specific type of
housed or mounted bearing unit. This issue is discussed in detail below.

12
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in the bearings provided a basis for clear dividing lines in terms of
physical appearance, interchangeability, channels of distribution, end use,
and production facilities and employees. The six like products were as
follows:

1. Ball bearings; | o

2. Spherical roller bearings; %

3. Cylindrical roller bearings; &\

4. Needle roller bearings;

5. Plain bearings; and
6. Other "antifriction devi such & scr linear
guides. 11/

The subdivision by type of rolli tent with the
Cammission's decision in the Be&\ié\_nqs estigations, 12/ in

Roller Bearings) and Parts
France, Italy, Japan, Romania,

gdom, Inv. Nos. 303-TA-19 and
\pub. 2083 at 22 (May 1988). We also
. ‘V inclusion of parts and components

\ ely clear and well developed, as is the
f like product distinctions based upon
Stder to conclude that further breakouts are
2cision rating, and secondarlly by 51ze or for

d&
lear dividing lines, dlstmct methods of
tutlon and dlfferent end user markets " Id at 22-

In the preliminary determinations in the current investigations, we
3y the following with regard to the Tapered Roller Bearings
investigations:

Since Commission like product determinations are inherently factual
determinations dependent upon the record developed in particular
investigations, even apparently similar investigations such as Tapered
Roller Bearings have limited precedential value. Several arguments,
especially with respect to the inclusion of all anti-friction bearings
within a single like product, were not presented to the Commission in

Tapered Roller Bearings. Further, given the limited staff resources,
(continued...)
13
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which the Commission implicitly determined that tapered roller bearings
constituted a separate product from other types of antifriction bearings.
Further, the Department of Commerce found separate classes or kinds or

antifriction bearings based upon the rolling element employed. 13/

A. All antifriction bearings or classification by rolling eleme
Although we subdivided the like product by type of ro@‘

o

the preliminary investigations, we did not foreclose

accepting petitioner's one like product argument i tion if
additional information arose that supported su Petitioner
continues to urge that the Commission find a s ike product in these

final investigations.

12/ (...continued)
evidence regarding these issues no ) e staff or
submitted by the parties to i addition, in these
investigations the parties fully developed the
factual record and the e possible like
product distinctions wi i

the different re i lestigations warrants like
product conclugi e~ reached in Tapered Roller

for the Commission to resolve.
determinations have limited

- ct consisting of all anti-friction
sive, and that it would be more appropriate
\": findtions by the type of bearing. Further, the
‘ g component and housed and mounted products
howld not be treated as separate products, again

ion Bearings, USITC Pub. 2083 at 9-10.

13/ The Department of Commerce's final determination found five classes or
kinds of antifriction bearings corresponding to the first five like product
categories identified in our preliminary determination. The sixth category
(other antifriction devices, such as ball screws and linear guides) was
excluded from the scope of the investigations by Commerce. Commerce

Department Notice, Appendix B at 1-28.

14
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In the preliminary investigations petitioner argued a separate legal
theory in support of its one like product argument. 14/ In these final

investigations, petitioner apparently has abandoned that legal theory in

favor of a single like product argument based solely on fa grounds.
Essentially, petitioner argues that all items within the sco the
investigation should be classified as one like produc:t:Q ve the
same four physical characteristics, are sw.ﬂojec‘*:.%&51 ic

manufacturing processes, and are put to the same -the reduction of

friction between moving parts. Further, petitioner that all
antifriction bearings, except of ta ler i , are
interchangeable at the "design" sta ﬁg

The four physical characterist t Q11 thep within the scope

of the investigation alleg —share T (1) ring, (2) an outer

elements in pla seor )f ct1 hat a1l products allegedly share is
the reduction of\ frictio i .. . Finally, petitioner
maintai t al tifyiction p are subject to the same production

<
steps—- i , heat grinding, inspection and assembly.

tor holding the rolling

t, as a matter of law, the Commission is required
ct and one domestic industry in every

of the investigation stated by the petition and the notice of
investigation issued by the Department of Commerce. We rejected
petitioner's legal argument as contrary to Commission practice and
Congressional intent. Antifriction Bearings, USITC Pub. 2083 at 10-11; see
Badger-Powhatan v. United States, 10 CIT 241, 633 F. Supp. 1364 (1986).

15/ Interestingly, petitioner's own economist suggested that the
statistical data compiled by the Commission did not support a single like
product determination. Prehearing Brief of Petitioner at App. 20.

15
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The rationale underlying these factual arguments leads to a conclusion
contrary to that reached by the petitioner. Petitioner's one like product
includes items (such as slewing rings and spherical plain bearings) that do
not share the same characteristics and uses, while it excludes other items

(such as tapered roller bearings) that do. Further, some ball roller

bearings do not contain all four of the alleged compon&lt lying
petitioner's rationale consistently, all ball and roll % including
tapered roller bearings, would constitute a s P , but separate
products would exist for spherical plain béa siewing rings,

individually or collectively.
Respondents all agree that there
corresponding to the Commission's pre , S and Commerce's

final class or kind determina Respondentg’™a; € however, diverge

1 Q', Respondents point
ction process which results in
in different plants using different

-&\ type of rolling element employed largely

:i%\; t operating and performance characteristics,

upon the type of rolling element employed. The type of rolling element, or
lack of a rolling element, is the key physical characteristic that determines

16/ See, e.d., Prehearing Brief of SKF at 9-10; Prehearing Brie? of Crandall
Economics at 3-4; Prehearing Brief of FAG at 7-12; Prehearing Brief of Nippon
Thompson at 9-24; Prehearing Brief of INA at 7-14.

16
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the functional capability of the bearing and the use to which it is put. The
interchangeability of bearings containing different rolling elements is
extremely limited. Several purchasers and producers testified at the hearing

that so-called "design" interchangeability was limited t

than 10 percent of all bearings. 17/ Furthermore, many

one type of bearing while those larger producers,
of bearings, routinely rationalize their p antifriction bearings
by the type of rolling element employed. 18/ For ling element, a

separate manufacturing facility is gen

The factual arguments and eﬁ%.
product position in the final i i i

the preliminary investigatio

@%

17/ Several desig = angeability is limited to 1 to 2
percent of a Addlt ’ one purchaser testified that, despite
problems wi e11v Ty v , her company did not seek bearmgs of
another type, s- bearings f the same type from another producer,
becayse Torrmgt i o.\ designed into her company's products year

the relatlv RS ficance of the cost of bearings relative to

f the machi o which they are mcorporated it is not
at in -hs{:’i -g 111ty at the design stage is virtually non-
Tra NS o ommission Hearing at 240-49.

“"‘ at A-19-A~20. Petitioner's argument regardlng the alleged
ty in the productlon processes for the various types of bearings and
e ease in shifting production is inconsistent with its' decision to acquire
acknowledged problem producer, Fafnir, in order to enter the ball bearing
market. If shifts in production were as easily implemented as petitioner
suggests, then it surely could have expanded its existing needle roller
bearing in order to enter the ball bearing market, and thus have avoided all
the problems associated with its acquisition of Fafnir.

19/ Because of this rationalization of the production process, the

Commission encountered no difficulty in obtaining data, including financial
information, on a rolling element basis.

17
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in the preliminary investigations. 20/ Our consideration of the feasibility
and propriety of additional breakouts, beyond the five like products found in
the preliminary investigations, is discussed below.

B. Secondary like product issues
1. Products that allegedly are not bearings

Several respondents have raised like product arguments
assertions that particular products, determined by
scope of the investigations, are not really beari

slewing rings and wheel hub units, each of which)is dis in detail

below.

a. Slewing rings
As noted previously,

£ Xet@m’.nat@ ed slewing
or flQ time, although

he prel ermination. 21/

d-prod designed to allow smooth,
e and upper structures of heavy
% contain rolling elements, and,

'e? or outer ring. Slewing rings are used

rings within the scope of the i

detitioner's analysis fails to account for the fact that different
rolling element and sliding surface geometries result in different

g ional capabilities of the AFBs and, thus, in different AFBs
altogether. Furthermore, petitioner's definition of common function (to
reduce friction and wear between moving and fixed parts, and thereby,
permit easier and faster motion) applies to oil and other lubricants,
non-stick surfaces such as teflon, and many other products as well as to
the subject merchandise.

Commerce Department Notice, Appendix B at 6.
21/ Commerce Department Notice, Appendix B at 75-81.

18
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primarily in heavy equipment and perform a "turntable" function in cranes,
tank turrets, radio telescopes, hoisting equipment, and the like.
Slewing rings are designed to withstand very high static loads and
perform at low speeds with oscillating motion, as opposed high speed

unidirectional rotation of ordinary bearings. They are 1 de of a
different raw material from other bearings, are much 1 t
bearings, and much more expensive. In addition try-wide
standards (like the ABEC/RBEC ratings 22/ for ball bearings) for

slewing rings. 23/
There are currently only two

United States, Kaydon and Rotek.
articles like those within the
produce other products, but (i

Petitioner, Torrington,

a minimm, the Commission should

te like product. 25/ In their

2 Precision ratings for antifriction bearings are compiled by the Annular
ing Engineers Committee (ABEC) and the Roller Bearing Engineers Committee

(RBEC). The ratings range from a low of one to a high of nine. See Report

at A-7, n.2.

23/ Posthearing Brief of Rotek at 6-8 and App. B.

24/ Report at A-10.

25/ Posthearing Brief of Rotek at 6-8.

19
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determination, however, maintaining that slewing rings were in fact included
within Commerce's preliminary determination. 26/
We determine that slewing rings are a separate like product. Their
physical characteristics and end uses are significantly dif t from any

other product in these investigations. They are produced in letely

separate facilities from all other products in these J%V i While
Conmerce included slewing rings in the same clas: % .
c

subject to these investigations, it is unclear

belong. Some slewing rings employ balls, ers emplo

employ both.
b. Wheel hub units X

Wheel hub units (specifi edto as third generation

wheel hub units) 27/ are p i e e ball bearings

that have been sealed in housing with bolt holes

for direct mounti AN ¥ch the flanged housing performs

to wheel(hub units as second and third generation wheel hub
16F.O at 136-142. FAG refers to them as only third
oha Prgb SUnLES Prehearing Brief of FAG at 22-27; Posthearing
\ ‘ Both of these respondents agree that first generation
hy its should riot be part of the separate like product. It is not
ear, £ their submissions, whether first generation wheel hub units are
in the United States. The Commerce Department described the difference
en first generation wheel hub units and second and third generation
wheel hub units as follows: "Wheel hub unit generation 1 is essentially a
double-row ball bearing. (Generation 1 may also contain two rows of tapered
rollers but such units are not within the scope of these investigations.)
The races of wheel hub unit generations 2 and 3 have been expanded, flanged,
drilled, and/or splined." Commerce Department Notice, Appendix B at 74.

28/ Report at A-8.

20
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hub units is New Departure Hyatt and the vast majority of its production is
captively consumed by General Motors, its parent corporation. 29/

Many respondents insist that wheel hub units should be considered a
separate product, arguing that they are really automotive parts, not
bearings. 30/ They note that'the primary functi@s hub unit are
to attach a wheel to a vehicle, to link the wheel ing mechanism,
and to aid in the braking process. The s@ﬁ hub unit
represent less than half of the valw the unt a whole, but, if the

bearing wears out, the entire unit eplaced. Further, wheel hub

unitsarenotinterchangeablew%r' ted to use in an
automobile. Primarily for th x, the Service classifies
antifriction bearings. Neither the
-‘-‘“% '?he petition have addressed the

i1, \)

@ are not a separate like product. They
N\

other ball bearings,' especially other

, in terms of functional characteristics and

respondents agree as to the definition of this allegedly separate like

product. Some make no distinction among the generations of wheel hub units,

29/ Report at A-8.

30/ See, e.d., Prehearing Brief of FAG at 22-27; Prehearing Brief of NsK at
12-17; Prehearing Brief of NIN at 121-124; Prehearing Brief of Quick, Finan
at 71-76; Prehearing Brief of SKF at 130-147; Prehearing Brief of JBIA at 7-
10; Prehearing Brief of Koyo Seiko at 10-11.

21
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others define the product as generations 2 and 3, and still others define it
as just generation 3. 31/ Such definitional vagueness was fatal, in our
view, to the evaluation of other candidates for separate like product

treatment, such as "aerospace" bearings, and is similarly fatal here. As in

Tapered Roller Bearings, we include wheel hub units in the like s ct

category corresponding to the type of rolling element employed :»\

Specifically, in these investigations, they are ball &\
2. i i i i i

In addition to the major breakouts di above, respondents

have suggested that certain types of bearings further subdivided
for purposes of the Commission's like pt%nal . ted

subdivisions are based primarily u c@side:@balaerospace or
superprecision bearings) or differ i i

3y Prehearing Brief of NIN at 121-124 (no distinction) with
Prehearing Brief of SKF at 136-142 (second and third generation) with
Prehearing Brief of FAG at 22-27 (third generation only).

32/ Prehearing Brief of AIA at 4; Prehearing Brief of FAG at 12-22;
Prehearing Brief of FIC at 23; Prehearing Brief of Quick, Finan at 67.

33/ Prehearing Brief of ATA at 1, 4-20.

22
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others refer to aerospace bearings as any bearing used by the aerospace
industry. 34/ Some parties suggest that aerospace bearings are a single like
product that consists of ball, spherical roller, and cylindrical roller

bearings; 35/ others suggest that aerospace ball and aerospace cylindrical

roller bearings constitute separate like products. 36/ Qs
precision rating of aerospace bearings as ABEC/RBEC 5
maintain the rating should be ABEC/RBEC 7 and ov 38/

f.§ifferent, higher quality
e respondents, none of the

replaced with the identical

part mumber. that the production process is
segrega requires "traceability"
t i to document quality and testing procedures,
and sticated than the production processes for
N o
ing Brief of SKF at 51-52.

earing Brief of FAG at 15.

Posthearing Brief of AIA at 1.

35
36/
37/ Prehearing Brief of AIA at 6; Posthearing Brief of SKF at 51-53.
38/ Prehearing Brief of FAG at 14.

39/

Posthearing Brief of FAG at 6-7.

23



24
other bearings. Finally, respondents point out that aerospace bearings are
allegedly considerably more expensive than other bearings. 40/
We determine that "aerospace" bearings, however defined, do not

constitute a separate like product. 41/ Like product distinctions based

solely upon end use are suspect, 42/ at least in investigatio
intermediate products such as bearings, in which thereCare(Ii

thousands of separate products, none of which can or another
in their specific applications. The use of hi ity terials,
extensive documentation of the production to ilitate traceability,
and technologically advanced production me e common to all
superprecision bearings and, thus, d ot di i ce bearings

from other superprecision beari t@ 2 e@ot vy the aerospace

se 1 bearings with

industry. 43/ Further, the

different types of rolli e 1e category of aerospace

%@%@e for finding like product

They were concerned that the proposed
2 1 mgs would include ball, cylindrical roller, and
s in a single class or kind ran counter to the
ision of antifriction bearings by the type of rolling element
This definition "would elevate the final end use of a bearing as the
sole distinguishing factor among all bearings, thereby ignoring important
différences between the types of bearings." Commerce Department Notice,
Apperdix B at 65.

42/ See generally, Asocoflores, 693 F. Supp. at 1168 (1988).

43/ Report at A-8-A-9; see Prehearing Brief of GWN at 3.
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distinctions by type of rolling element, which these same respondents assert
is correct. 44/
Only one of the respondents seriously pursued the question of whether

precision and superprecision bearings constitute separa ike products. 45/

Commerce rejected respondents' arguments regarding éhis i
the propriety of a separate class or kind for
Similarly, we do not believe that such a dis
product analysis.

Although a precision/superprecisi t for each type of bearing

avoids the multiple rolling element breakout

for aerospace bearings, it suffe we have noted with

regard to aerospace bearings io l , defined as bearings

4/ Under the respondents' suggested approach, a 10mm spherical roller
ing rated RBEC 9 would not be "like" another 10mm spherical roller
bearing rated RBEC 3, even though the two spherical roller bearings were
produced on the identical equipment and possessed similar performance
characteristics. But it would be "like" a ball bearing rated ABEC 7 that is
3 feet diameter, produced on different equipment and possessing different
performance characteristics, if an aerospace purchaser bought them both.

45/ Prehearing Brief of G@NN at 3 (@N suggested superprecision is ABEC/RBEC
7, not 5 and above as determined by the Staff).

46/ Commerce Department Notice, Appendix B at 67-68.
25
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A separate group of respondents suggested that a size and precision
breakout is warranted for commodity or miniature and instrument ball
bearings. 47/ As with the position of the aerospace group, however, this

argument suffers from lack of definition. The American Manufa for

Trade in Bearings (AMIB) argued that commodity ball bearings (

under with outside diameter under 52mm) constitute a se

product. 48/ NMB Thailand and NMB Singapore argued
instrument ball bearings (ABEC 3 and under with outside di under 30mm)

constituted a separate like product. 49/ Andther respo argued in its
posthearing submission that the definitiens fo trument
bearings and commodity bearings are i

Definitional problems aside, vari ins that there are
clear dividing lines between la nd\s bea%gmese respondents

disagree, however, as to ‘ - v -ﬁ g line is at 30mm or

52rm. 51/ They
is different than ings-and X 11 ball bearings have

AMIB at 1-3; Posthearing Brief of AMIB at 6-10;
5-12; Prehearing Brief of NMB Thailand at 6-9;

49/ Prehearing Brief of NMB Singapore at 6-9; Posthearing Brief of NMB
Singapore at 2.

50/ Posthearing Brief of Airpax at 4.

51/ The suggested size breaks correspond to two of the five standard size
breaks contained in the Tariff Schedules of the United States and the
Harmonized Tariff Schedule. See Report at A-20.
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bearings, apparently defined as all other ball bearings, are produced in
lower volume "batch" production lines. 52/
We do not believe that a separate like product within ball bearings,
based upon size and precision ratings, is warranted. The ested breakout
suffers from the same definitional ambiguity as aerospace bear , an

ambiguity that belies the existence of clear dividing 1Q :

based upon precision ratings and specific end ve addressed
as to aerospace bearings and need not be repeated hexe., 53X\ While there is a

ions

wide variety of ball bearings, both in of size recision, there are
no clear dividing lines among them. p with absence of clear
dividing lines in previous investigatio: the Camissien\" usually
concluded that there is one 1i i i@.ving = ct in terms of a
continuum." 54/ Therefore, w i ba ings, regardless of

their size or precision
While some d

continuous p. ion lin it i 3 m clear that those production lines

or 52nm. Further, many domestic

es of ball bearings in the same plant

(NKCA
[

\‘.\. ess. 55/ Finally, other domestic producers

NS using the continuous production methods, most

5 Prehearing Brief of AMIB at 2-3.

53/ See infra p. 22-26.

54/ Tapered Roller Bearings and Parts Thereof, and Certain Housings
Incorporating Tapered Rollers from Italy and Yugoslavia, Inv. Nos. 731-TA-342
and 346 (Final), USITC Pub. 1999 at 9 (Aug. 1987).

55/ Report at A-18-A-19.

27



28
notably the respondents' U.S. subsidiaries that respondents correctly insist
are part of the domestic industry. 56/

C. Tertiary like product issues, specialty divisions

1. Cooper bearings

Cooper bearings, also referred to as mid-shaft mom‘ﬁ\zed

is trapped between speed reduction gears and ‘a
bearings are allegedly much more expensi
the same size, but are more economi

mounting allowed by its design.

fferent from other cylindrical
ents for domestic cylindrical

56/ We note that, even if we had subdivided the ball bearing industry into
its component parts, as suggested by various respondents, it would not have
had a significant impact on our analysis of injury and causation. Nor would
it have led to any negative determinations, especially with regard to
commodity ball bearings.

57/ Report at A-10; Posthearing Brief of Cooper at 3-5.
58/ Prehearing Brief of Cooper at App. A.
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it costs much more than similarly sized cylindrical roller bearings, the
total cost savings in installation renders it more desirable as a
replacement. Thus Cooper bearings are merely a design variation on a common
cylindrical roller bearing theme. Based on the record bef the Commission,
we have decided to include Cooper bearings in the cylindri ller bearing

industry.

<&
2. Tenter bearings &7
Tenter bearings are specially-designed ball bearirgs containing a two

piece interlocking steel shield, inadditio Q stee ring, all of
which are designed to prevent lubrication loss. de of heat

stressed metal which can wi eme t% nditions, and are

used in the production of i {¢substrates). Tenter is a
key component in the pstra inu ction line in which film is
igh ™+ ‘-ﬁ' , wi % to give it shape. Tenter bearings

P
29/

Niw

ssessed-'separately from other ball bearings. 60/ They

cbtain tenter bearings from U.S. producers, but has been unable to do

so" 61/ This is allegedly because the small volume needed by 3M is not

59/ Prehearing Brief of 3M at 2-6.

60/ See Sodium Nitrate from Chile, Inv. No. 731-TA-91 (Final), USITC Pub.
1357 (March 1983).

61/ Posthearing Brief of 3M at 10.
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adequate incentive for domestic producers to dedicate a separate production
line to tenter bearings.

Federal-Mogul, a domestic producer of ball bearings that supports the
petition, cbjects to this additional attempt to "balkanize" the ball bearing
market. They insist that they are fully capable of producing t bearings
in their ball bearing facilities. 62/ They note that 3M @ o
in obtaining replacement tenter bearings for the ten
imports. However, they argue that 3M is not suffi s@ﬁaﬂ

obtaining even replacement tenter bearings by iciting term contracts

that would allow domestic producers to be as
costs necessary to dedicate a line of p
We determine that tenter bearings

ball bearings generally. Tenter

of ball bearings not significant

specially engineered ball ar end users' needs. We
agree generally @@ do produce a variety of ball
i i t and distribute them in the

cmestlc ball bearing producer changes

ing that is dedicated to use in a

Angular contact bearings are ball bearings that, in addition to combined
thrust and radial load capabilities common to all ball bearings, have highly
configured double and triple lip seals of specially developed materials.

62/ Posthearing Brief of Federal-Mogul at 8 and Ex. 6.
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They have special angular contact (less than 90 degree angles) and
misaligrment capabilities needed for minimum clearances required in clutch
assemblies. Dana Corp., a domestic purchaser, uses them in the production
of, among other things, automotive electromagnetic air conditi

campressor clutches. 63/ Angular contact bearings are produ i e United
States by a number of ball bearing manufacturers in t:heirQ 1
facilities.

Dana Corp. insists that angular contact bearings d treated as a
separate like product because they are custom bearings t the domestic

industry is unable to supply within a nable % rame at all. 64/

ings are

ion. 65/

bearings. 67/ Angular contact ball
long line of ball bearings with a dedicated

similar functions as other ball bearings,

@n they have an angle of application with a shaft that makes them

Prehearing Brief of Dana Corp. at 3-5.
Posthearing Brief of Dana Corp. at 1-3.
E.q., Posthearing Brief of Federal Mogul at 8-10.

Cammerce Department Notice, Appendix B at 98-99.

SRERE

Report at A-10.
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ideally suited for particular purposes. Further, angular contact bearings
are composed of virtually the identical basic components as all other ball
bearings. Therefore we determine that angular contact ball bearings not be
treated as a separate like product.

4. "Special" roller bearings used in continuous ca
SNFA argued, for the first time, in its prehear:'_ng 1 final
investigation that a like product distinction was in

"special" roller bearings used in continuous Th roller bearings

i instead of the

i A insists
i u@s, primarily
a a@ continuous casting
@égmse “special"

le substitute. 68/

are allegedly "special" because they use
inmner and outer raceways that are n in

that there is no domestic production of ‘these "
because the U.S. steel industry %@ to
process. Thus demand is i .

bearings are a made-to-o wi
S q“‘
SNFA relating toi - is little information in the

the lack of specific

ings, other than the general, broad

bearings that we have included in like product categories according to the
rolling element employed. Unfortunately, SNFA did not even reveal what type

of rolling element was employed in these "special" bearings. However, we

68/ Prehearing Brief of SNFA at 15-17.
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include these bearings in the category corresponding to the rolling element
employed in them.

5. Crowned bearings

Crowned bearings are brass caged cylindrical roller ings, with

crowned roller ends and raceway faces capable of accgpt' and thrust
loads. Eaton Corp. uses these bearings in its produ —duty
synchronized transmissions. Eaton argues should be

treated as a separate like product. 69/ ever, n first raised this
argument in its posthearing "letter." G delay in raising this
argument, there was little oppo to

is no information in the record,

indication e ct]
significantly \diff
de that se

product ions
ine that there are six separate like products:

ings. Moreover, there is no

ics of crown bearings are
cylindrical roller bearings. Thus we

tofor crowned bearings is not warranted.

ings, (2Y spherical roller bearings, (3) cylindrical roller
ings, (4) needle roller bearings, (5) spherical plain bearings, and
(6) slewing rings. We reject all other arguments for separate like product
treatment, specifically those for separate treatment of wheel hub units,
separate like products according to size or precision-rating, and separate
like products for the "specialty" carve-outs discussed above.

69/ Posthearing Ietter of Eaton at 1-2. .
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III. Exclusion of Certain Imports

A nunber of respondents insist that certain imports be "excluded" from

the investigation, or from any affirmative determination, by the Commission.

Their arguments are premised either on the alleged lack of domest
production of the particular product in question (Cooper beari
bearings, angular contact bearings, '"special roller
bearings), or Torrington's failure to produce a (slewing
rings and wheel hub units). The Commission,
early 1980s, indicated that it could "exclude" i from an

affirmative determination. 70/ 1In each ce, usiofi! chieved or

ct" theory, or (3) the
"two like products/né domest
Accordi the \'mar’ niche' , the Commission can exclude

é&termination if it determines that those

iVers from the Republic of Korea and Taiwan,
inal), USITC Pub. 1514 at 16-18 (April 1984);
Ffrom Chile; No 731-’I‘A-91 (Flnal) , USITC Pub. 1357 at 3-6

Inv. No. 751-TA-4, USITC Pub. T1167 at 5-9 (July 1981); cf. Digital
stems and Subassemblies Thereof from Japan, Inv. No. 731-TA-390
(Final), USITC Pub. at 62-66 (Additional Views of Commissioner Cass) (January

1989) .

71/ Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388
(Prel:.mlnary), USITC Pub. 2071 at 9 n.30 (March 1988); see also Certain Brass
Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380
(Final), USITC Pub. 2099 at 6 n.9 (July 1988).
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imports, although "1like" the domestic product, do not compete with the
damestic like product. Such imports would occupy a discrete and insular
"market niche." Those imports could then be excluded from any affirmative
determination since they have no impact on the domestic industty, 72/ The
"market niche" has been specifically rejected by the Court of tional

<&
Trade in its recent decision in Sony Corp. of America v. Udited/gtates; Slip

op. 89-55 at 13-14 (CIT April 26, 1989) (Trinitro: C\:\Wd not be
excluded from the Commission determination based upon ™market\niche" theory).

72/ See, Color Television Receivers from the ic of Korea and Taiwan,
wherein the Commission stated that:

[W]e do accept the propositi
drawn circumstances, tai
where it can be demonstrat:
occupies a "discrete and.i
and that there would o' me
industry if the particulat merchandiSe we Y not included

N
oAl
n

include it in the Commission's affirmative determination.

Color Television Receivers from the Republic of Korea and Taiwan, Inv. No.
731-TA-134 and 135 (Final), USITC Pub. 1514 at 17 (April 1984) (emphasis
added). However, in Color Television Receivers, the Commission determined
that, while exclusion was possible as a legal matter, it would not exclude
any imports in that case because it determined, as a factual matter, that all
the imports were competitive. Although similar exclusion arguments have been
made in subsequent investigations and were not rejected on legal grounds, we
are not aware of any case where we have actually excluded certain imports
using the "market niche" theory of exclusion.
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The "no like product" theory of exclusion begins by dividing the subject
imports into several groups, some of which have a domestic counterpart or
like product, while others do not. Those imports without a domestic
counterpart are then excluded from further analysis and from any affirmative
determination. 73/ This "no domestic like product" form of exclusion was

rejected by the Cammission in Lime 0il from Peru, Inv. No. 3

(Preliminary), USITC Pub. 1723 at 5 (July 1985).

determined that, although domestic lime oil was

oil from Peru, it was the product that is '

and uses." The Commission determined t t be a-finding of "no
like product" as such a finding "runs counter to t@efinition of

S @ most similar in

characteristics and uses with,

The third exclusion i cts/one domestic
industry" method and is& product" theory in approach.

According to thi eory, egedly &if imported products would be

Motorcycle Batteries from Taiwan when
product corresponding to a particular
. ifically, the scope of the Commission
volt and 12-volt batteries. The Commission
oduged 12-volt batteries were "1like" the imported

s\there was no domestic product "like" or "most

See also Synthetic I-Methionine from Japan, Inv. No. 751-TA-4, USITC Pub.
1167 (July 1981).

74/ Lime 0il, USITC Pub. 1723 at 5. Although the Commission determined that
there was a domestic like product, the lack of competition between the
damestic and imported products played a crucial role in finding no causal
connection between the imports and the condition of the domestic industry.
Thus, in any Commission investigation there is always a "like product," even
if that product is not directly competitive with the imported product and
even though the imports may have had no impact on the domestic industry.
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divided into two or more groups, as in the "no like product" theory, but for
those groups of imports with no "1like" product there would nonetheless be a
corresponding domestic product "most similar in characteristics and uses."
This "most similar" domestic product would also be "like" one\of the other
imported product groups, thus leaving the Commission with re groups
of imported products, but only one domestic indus

Commission's causation analysis would separa
different groups of imports on the singl tic i

More recently the Commission majori jected all exclusion
a to the

inaticns as to the
&hn particular, the

and Certain Brass Sheet

rts from the scope of the

f products are on the import side and like
e domestic product(s) , the "two like

'le, Inv. No. 731-TA-91 (Final), USITC Pub. 1357 at 3-6 (March 1983). 1In
wt case, both agricultural and industrial grade sodium nitrate were within
thevscope of the investigation. Only industrial grade sodium nitrate was
produced domestically. The Commission split the imports into the two
(industrial and agricultural), determined that the domestic product "like"
imported industrial grade sodium nitrate was domestic industrial grade sodium
nitrate, and determined that, although there was no domestic product like
agricultural grade sodium nitrate, domestic industrial grade sodium nitrate
was "most similar." The Commission went on to determine that imports of
industrial grade sodium nitrate were a cause of material injury to the
domestic industry, but that imports of agricultural grade sodium nitrate were
not.
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investigation, as defined by the Department of Commerce. The Commission's
position is explained thus:

The justification for not excluding imports is the
statutory scheme: The imports are included within the
scope of the investigation defined by the Commerce
Department, which controls the Commission's scope of
investigation. See 19 U.S.C. § 1673b(a); Spraque

Electric Co. v. United States, 84 Cust. Ct. 260, 262
(1980) (the "Cammission has no authority to refine“o

modify the class or kind of merchandise found
likely to be, sold at LTFV."). Our task und
statute is to determine whether there is a nab
indication of material injury to the domestic

producing products "like" the imports er
investigation. 77/
The absence of statutory authority for. the %n
imports from the scope of an investigation&:zn co
~ @.._u: ica v. fmited states, Slip
\‘.i) fr@m a, Japan, the

\%
3\é)320 (Final), USITC

or Picture Tubes

e the "Trinitron" picture

insular market segment," from

N\
SIQ. 5
on those lier Commission determinations, noted above. None of the

espéndents who argue for exclusion of certain imports rely solely

respondents, however, addressed the more recent Commission determinations

77/ Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388
(Preliminary), USITC Pub. 2071 at 9 n.30 (March 1988); see also Certain Brass
Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380
(Final), USITC Pub. 2099 at 6 n.9 (July 1988).
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that explicitly reject exclusion arguments. Also, none of the respondents
articulated a statutory basis for the Commission's alleged authority to
exclude certain imports from an affirmative determination.

We do not believe that parties to the Commission investigation should be

allowed to effectively seek Commission review of Commerce De t
determinations regarding the scope of the investigation ion"
arguments. Review of Commerce determinations is mo R within

the jurisdiction of the Court of International ission's role

The Commission, however, may affect any
antidumping or countervailing du its ct analysis by
finding multiple products and i rea tive determinations

other manner that is consistent

sought via "exclusion" feved
with the statute. | (In addition, we be% t the Comission must, in title

or most similar in characteristics

astosmneofthosehﬂustr% we % ieve that results

' I every investigation. Further, we do

not ke b\ there i :

\. \\ essing the impact of each group of imports on the
p
all o

of’a single domestic product. This effectively and cbviously

r undue fragmentation of the causation analysis.

78/ Badger-Powhatan v. United States, 10 CIT 241, 633 F. Supp. 1364 (1986).
If the Commission determines as a factual matter that a certain groups of
imports would constitute a separate like product group, but that there is no
damestic production of that product group, then the Commission may adopt a
material retardation analysis. Cf. Thin Sheet Glass from Switzerland,
Belgium, and the Federal Republic of Germany, Inv. Nos. 731-TA-127-129
(Preliminary), USITC Pub. 1376 at 4-7 (May 1983). -

39



40

IV. Related parties

The related parties provision, 19 U.S.C. § 1677(4) (B), allows for the
exclusion of certain domestic producers from the domestic industry if the

requirements stated therein are met, and if the Commission, in\the exercise

of its discretion, determines that exclusion is appropriate t ision
provides that, when a producer is related to expo of the
product under investigation, or is itself an i & roduct, the
Cammission may exclude that producer from omest try "in

a ies provision

o
ic
appropriate circumstances." 79/ Applicatio rel

is within the Commission's discretion upo fa ted in each

gés in applying the

i (1) whether the company

case. 80/

The Cammission generally ap]
related parties provision.
is solely a domestic produce b ishalso a "related party" within
the meaning of %ether, in view of the producer's
"related" tus, \there i circumstances for excluding the

producer

1 fore' wped domestic producers also import the same types of
they produge domestically, with the sole exception of NIN for
i

cal\roller bearings, the related party discussion that follows will not
tely consider the nature of each producer's related party status. In
othex words, all foreign-owned domestic producers are related parties both
because of their foreign ownership and because they import the subject merchandise.

80/ Empire Plow Co. V. United States, 11 CIT __, 675 F. Supp. 1348, 1352 (1987).
81/ See, e.d., Certain Telephone Systems and Subassemblies Thereof from

Japan, Korea, and Taiwan, Inv. Nos. 731-TA-426-428 (Preliminary), USITC Pub.
2156 at 25, n.47 (February 1989).
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After determining that the company in question is a domestic producer
and is "related" within the meaning of the statute, the Commission has
examined three factors in deciding whether appropriate circumstances exist to

exclude the related parties. Those factors include:

(1) the percentage of domestic production at
to the importing producer;

le
<&
(2) the reasons the U.S. producer decids rt
the product subject to investigati i.e)\wh to
benefit from the LIFV sales or s or whe to
te

enable it to continue production and the U.S.
market, and

(3) the position of the related pred is-a-vis the
rest of the industry, i<\, er i i
exclusion of the related for the

rest of the industry. Q‘
Application of the rela 1 &ovisi% ese investigations
of %&r of industries involved

the) owned by an exporter of the

and because virtually
subject @lf 2 » The statute does not treat
a ies —,!nﬂ ently from domestically-owned related
i Ind rel ; ies provision includes both types within a

in support of the petition argue that all foreign-

becomes extremely compli

be excluded from the domestic industry, but that all

andise. 83/ Although questioned at the hearing regarding the

justification for treating foreign-owned related parties differently from

82/ See, e.d., Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388
(Final), USITC Pub. 2163 at 17-18 (March 1989).

83/ Prehearing Brief of Petitioner at 18-27; Prehearing Brief of Federal-

Mogul at 3-17.
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damestically-owned related parties, no meaningful rationale has been
provided. Petitioner merely seeks to exclude all related parties that oppose
the petition.
Respondents insist that no damestic producers should be excluded from
the damestic industry. 84/ They note that the foreign-owned p

operate "ground-up" facilities, not mere assembly operations, e ve
been producing in the United States for years. Respo t the
foreign-owned producers import antifriction bearing upp eir
damestic production line and that this is consj t with rationalization

of their world-wide operations. They insist

not benefit from unfairly traded imports

effects. Finally, respondents as ion o tic
producers in the domestic industry n i
condition of the relevant industry.

The Commission's anal
by-producer basis £

that SKF, a

84/ P&a:mg Brief of the Ad Hoc Bearing Group at 7-8; Prehearing Brief of
Aerospace Industries at 20-21; Prehearing Brief of Caterpillar at 27-29;
Prehearing Brief of FAG at 27-39; Prehearing Brief of INA at 28-39;
Prehearing Brief of NSK at 20-23; Prehearing Brief of NIN at 124-128;
Prehearing Brief of Quick Finan at 6-8; Prehearing Brief of Romania at 2;
Prehearing Brief of SKF at 3-6; Prehearing Brief of JBIA at 10-12; Prehearing
Brief of NMB Singapore at 2-6; Prehearing Brief of Minebea at 9-12.

85/ See Report at A-25, Table 4.
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the production, shipment, and capacity utilization data for foreign-owned
damestic producers are at higher levels than for their U.S.-owned
counterparts, but the trends over time are the same. 86/

Discussion of the "skewing" effect of including related parties is

analysis is essentially a camparison of d

{ indi related parties
to the data for all related parties, since @ .
"unrelated" domestic industry to o

While we have considered

producer for each of the si ; we cannot set forth this

analysis in this public it would, of necessity,

reveal business each company. It is

sufficient for note generally that the larger

ificant import to domestic shipment

elded" from the impact of unfairly traded imports. Further, there is no
evidence that any of the related parties have benefitted significantly from

unfairly trade imports or that their inclusion results in any "skewing" of

86/ See Report at A-34-A-35, Table 8.

87/ See Report at A-26, Table 5.
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the industry data. Therefore we have not excluded any related parties from

any of the domestic industries. 88/

V. The darestic industry

Since we determine that there are six like products, th ncomitantly
the cylindrical roller bearing industry, (4) the

industry, (5) the spherical plain bearing i try,
industry. Further, since we do not, in the
exclude any related parties from any o e rel

AN

those industries consist of all
U.S.-owned.

VI. Cordition of the

In considering the injury, we will conduct an

to the six like products that we
found to exist a like product analysis. Further, we note
ncern the condition of the industry as a

ividual producers. 89/ In determining the

7
8 Compare Report at A-25, Table 4 with A-26, Table 5. See generally
Re) at A-53-A-61 and App. B-42, Table B-33.

89/ Our injury analysis must focus on the producers as a whole of the
relevant like products. In this regard, the Commission is not authorized to
consider the effects of an affirmative determination on consuming industries.
In these investigations the impact of relief on purchasing groups is simply
irrelevant to an evaluation of the impact of unfairly traded imports on the
domestic industries producing products like the imported products. While
these groups have provided relevant information regarding the nature of
(continued...)
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condition of the domestic industries, the Commission considers, among other
factors, domestic consumption, domestic production, capacity, capacity
utilization, shipments, inventories, employment, and profitability. 90/

A. The ball bearing industry

Apparent domestic consumption of ball bearings <> in te of value,
declined steadily from $1.7 billion in 1985 to $1.6
5.6 percent. Consumption then increased by
September 1988 (interim 1988). 91/ Domestic p

bearings dropped from 215 million uni

then increased to 199 million units\in 19
percent in interim 1988, i e corr

The recent increases failed,

(B

tili i tes increased throughout the

Damestic capacity declinet

@l @Qm 1985 to 259 million

units in 1987, or ing by 2.5 percent in

interim 19?-:‘?
period, primakxily duT\ the in available capacity in the domestic

relating to the impact of antidumping duties on
Wpetitive are not probative of any injury issue within
, psdiction. See, e.dq., Prehearing Brief of Sullair at 1-
hearing Brief of Deere at 5-14; Prehearing Brief of Airpax at 3-4;
earing Brief of Alcoa at 2-9.

90/ 19 U.S.C. § 1677(3) (C) (iii).

91/ Report at A-28 and A-29, Table 6.

92/ Report at A-33 and A-34-A-35, Table 8.

Report at A-33 and A-34-A-35, Table 8. Changes in capacity levels

reflect corporate reorganization and rationalization within the domestic
industry during the period of investigation.

8
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industry. Utilization rates increased from 72.8 percent in 1985, to 73.4
percent in 1986, and then to 76.7 percent in 1987. In interim 1988, capacity
utilization increased further to 77.7 percent. 94/

Damestic shipments by U.S. producers, in both value and unit terms,

generally followed the same pattern throughout the period of investigation.

In value terms, damestic shipments declined steadily from §1.3

1985 to $1.2 billion in 1987, or by 10.2 percent. The x (o}
shipments then increased by 5.9 percent in interim 95 it terms,
ed uni

damestic shipments declined fram 209 million fini in 1985 to 183

million finished units in 1986, before increas 89 million finished
units in 1987. In interim 1988, shipmen i 138 finished
units, compared with 129 million fini éor m@ . 96/ The
ratio of damestic inventories to d ts i slightly from
12.8 percent in 1985 to 13.0 , @i%ed to 10.9 percent

in 1987. In interim 1988, i declined again to 11.7

inve
percentcomparedwit@A %@9 7. 97/

94/ W Departure Hyatt's status as
i Fox General Motors has been considered by the
th the ball bearing and the cylindrical
roller Kearing . fortunately, discussion of the New Departure
s i1 S ta necessitates the use of confidential
in this public opinion. It is
ission's Report fully sets forth information

- anted, all producers with the exception of New Departure Hyatt.
This does not suggest that captive producers are not part of the domestic
indus A but that analysis of the condition of the domestic industry may
take into account aberrations brought about by unique circumstances when they
are apparent in the record.

95/ Report at A-38 and A-39-A-41, Table 9.
96/ Report at A-39-A-41, Table 9.

97/ Report at A-45 and A-46-A-47, Table 1l.
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Domestic employment in the ball bearing industry declined from 12,937
workers in 1985 to 12,029 in 1986, and then to 11,681 in 1987, or by 9.7
percent from 1985 to 1987. Employment then increased to 11,411 workers in

interim 1988 compared with 10,850 in interim 1987, but remained b

wages again increased to $12.42 compared with $12.36 i

Financial trends for the ball bearing i regis declines
throughout the period. Net sales for thxm; i declined from
ion

$1.455 billion in 1985 to $1.333 bill 86, and

iod %812. Operating income,

%8.7 percent in 1985 to

$61 illion in 1985 to $96.7 million in 1986, and then to $102.0 million in

98/ Report at A-47 and A-48-A-51, Table 12. The vast majority of the
reduction of the work force was accounted for by one producer, with
employment essentially stable for the remainder of the domestic industry.
Report at A-52.

99/ Report at A-47 and A-48-A-51, Table 12.

100/ Report at A-57, Table 15.
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1987. In interim 1988 investment in machinery and equipment dropped to $45.0
million compared with $71.7 million for interim 1987. 101/ Research and
development expenses also increased from $18.4 million in 1985 to $19.6
million in 1986, and then to $20.4 million in 1987. In interim 1988,

research and development expenses stood at $17.8 million with $15.2

million for interim 1987. 102/ S
The generally declining trends in domestic on) ity,
=
ing matex}

shipments, employment, net sales and profitability o conclude that

these trends are not as dramatic as r othe ~%»-

the damestic ball bearing industry is exp

c al injury. Although

ies ject to these

investigations, such as the spherical p ey are

tr
consistent and undeniable. recent upturn in
most indicators in interim 1988 i% imarily the result of

profits continued to

ctionf of spherical roller bearings declined from 2.8 million units in
19853to 2.4 million units in 1986 and 1987, or by 11.9 percent from 1985 to

1987. In interim 1988, production increased by 24.4 percent, to 2.3 million

101/ Report at A-67 and A-67-A-68, Table 22.
102/ Report at A-69 and Table 23.

103/ Report at A-27 and A-28-A-29, Table 6.
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units, compared with 1.8 million units in interim 1987. 104/ Domestic
capacity increased steadily from 3.5 million units in 1985 to 3.6 million

units in 1986, and then to 3.7 million units in 1987. In interim 1988,

capacity increased again to 2.81 million units compared 2.75 million
units for the corresponding period of 1987. 105/ ngac' ization
declined during most of the period from 79.2 percen 2 percent
in 1986, and then to 66.3 percent in 1987, ily of added
capacity. Utilization rates then surged in inter 988 80.1 percent
compared with 65.8 percent for interim 138 06

Damestic shipments of spheri roll ings in unit and value
terms, remained essentially stab out the Pefore increasing
significantly in interim 1988 t%rms,

c%lc shipments declined

from 2.4 million finished hitsd
Q R 'inishedunitsin19'87. In

to 1.9 million finished units

ts in interim 1987. 107/ In value

ipments increased by 21.6 percent to $180 million

lion in interim 1987. 108/ The ratio of inventories to

104/ Report at A-36 and A-34-A-35, Table 8.
105/ Report at A-36 and A-34-A-35, Table 8.
106/ Report at A-36 and A-34-A-35, Table 8.
107/ Report at A-38 and A-39-A-41, Table 9.

108/ Report at A-38 and A-39-A-41, Table 9.
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percent in 1987 and declined further in interim 1988 to 36.0 percent,
campared with 45.1 percent in interim 1987. 109/
The number of workers employed by the spherical roller bearing industry
declined by 21.9 percent from 1985 to 1987, before increasing by 10.4 percent

in interim 1988. Hours worked and total wages followed similar

Hourly wages increased from $12.87 in 1985 to $14.10 in 1987 and r
essentially stable in interim 1988. 111/ ©

The financial condition of the spherical roller
improved over the period. Net sales dropped initially £ 8\million in
1985 to $190 million in 1986, before increasi 1 millidn in 1987. 1In
interim 1988, net sales increased to $152
in interim 1987. 112/ Operating income, , increased
dramatically from 13.3 percent in 19 1986, and then to

21.5 percent in 1987. Stood at 19.0

985 to $9.3 million in 1986, but
Expenditures remained essentially

with interim 1987. 114/ Research and

109\52 rt\at/A-45 and A-46-A-47, Table 11.

110/ Re at A-47 and A-48-A-51, Table 12.

111/ Report at A-47 and A-51, Table 12.
112/ Report at A-58 and A-59, Table 16.
113/ Report at A-58 and A-59, Table 16.
114/

Report at A-67 and Table 22.
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development expenses dropped from $2.4 million in 1985 to $1.7 million in
1986, and then to $1.6 million in 1987. Research and development expenses
increased to $1.7 million in interim 1988, compared with $1.2 million in
interim 1987. 115/
Given the relative stability of domestic shipments and ery in

damestic production in interim 1988, together with inQ es and

the virtual doubling of operating profits to lew i 20 percent
of net sales, we conclude that the domestic spheri rol bearing industry
slere were indications of

from to 1987, all

is not suffering material injury. Wwhile

injury, namely declining employment

Apparent domestic consumpt i i roller bearings declined
986, but then increased to $205
$161 million in interim 1988,

1987. 117/ Damestic production

<
dec in 1985 to 11.4 million units in 1986, and

1987. In interim 1988, production increased to

1lined
to
1) =
1 at A-69 Table 23.

1 Although we conclude that the spherical roller bearing industry is not
materially injured, and, thus, discussion of causation is unnecessary, we
note that the declines in production and employment cannot be attributed to
the unfairly traded imports subject to these investigations as those imports
dropped during the period of investigation, both in terms of volume and
market share. Report at A-115, Table 38. Rather, the declines in production
and employment are attributable to domestic producers selling off inventories
that they had accumulated before the period of investigation.

117/ Report at A-27 and A-28-A-29, Table 6.
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8.5 million units, campared with 8.0 million units in interim 1987. 118/
Capacity also declined steadily throughout the period, declining from 52.9
million units in 1985 to 51.8 million units in 1986, and then to 51.1 million
units in 1987. Capacity continued to decline to 33.6 million units in
interim 1988, campared with 39.0 million units in interim 1987..119
Capacity utilization rates were extremely low and declining the
period, notwithstanding the declines in available

24.2 percent in 1985 to 22.0 percent in 1986,
1987. In interim 1988, utilization rates j
with 20.5 percent in interim 1987. 120

Domestic shipments of cylindrical
both in terms of units and val ! prents of

. milli . The value of shipments
increased to $140 milld im 1 @xxeﬂ with $133 million in
interim 1987. 1 I&ity m@n& rose slightly from 10.6
million its in)1985 to@‘c

million finished units in 1986, then

fi ed
dropped 10 illion fi ts in 1987. Shipments increased in
inte¥im I 8.0 mildd inished units compared with 7.6 million finished
Wa’c A-B;-I\& and A-34-A-35, Table 8.

1 Report at A-36-A-37 and A-34-A-35, Table 8.

120/ Report at A-36-A-37 and A-34-A-37, Table 8. As was the case with
certain data regarding the ball bearing industry, the unique position of New
Departure Hyatt seriously affects the overall industry data regarding
capacity utilization rates. Even adjusting for the effect of New Departure
Hyatt, however, the capacity utilization rates for the rest of the damestic
industry was still generally lower than for all the other industries subject
to these investigations. Report at A-36.

121/ Report at A-42 and A-39-A-41, Table 9.
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for the corresponding period of 1987. 122/ The ratio of domestic

inventories to shipments declined dramatically from 19.2 percent in 1985 to

11.8 percent in 1986, and then to 11.0 percent in 1987.
declined further in interim 1988 to 10.3 percent,

for interim 1987. 123/

Inventory ratios

with 10.8 percent

<&
Employment in the cylindrical roller bearing i slightly
from 1,803 workers in 1985 to 1,850 wor 198 en to 1,931
workers in 1987. In interim 1988, emp t in to 1,925 workers
compared with 1,867 in interim 1987. 124 worked followed a similar

trend,

increased steadily from 1

while total wages 1.|\<:ra&NJe t\125/ Hourly wages
985 ’ fore dec

<
The financial conditi% indri ler bearing industry
fluctuated irregularly, but at 1 gls throughout the period.

Net sales declined 9 1liom\ 178 million in 1986, but then rose
i i 8 t b\ 3

127/

Report at A-45 and A-46-A-47, Table 11.
Report at A-47 and A-48, Table 12.
Report at A-49-A-50, Table 12.

Report at A-51, Table 12.

Report at A-58 and A-60, Table 17. Trends in net sales and

in interim 1988. 126/

ion «‘ 1987. 127/ Operating income, as a

a profit of 0.8 percent in 1985 to a loss
en increased to 1.4 percent profit in 1987. In

o
1 rt at A-39-A-41, Table 9.
123

profitability for individual producers varied widely due to shifts in market

share.

Report at A-58, A-60.
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interim 1988, operating income increased to a profit of 4.9 percent, compared
with a profit of 0.6 percent in interim 1987. 128/

Capital expenditures on machinery and equipment increased steadily from

$6.5 million in 1985 to $7.7 million in 1986, and then to $8.5 million in

1987. In interim 1988, machinery and equipment expenditures i
further to $5.6 million compared with $4.3 million in interj@ 19. 2¢

Research and development expenses also increased from $1.9 ' 985
to $2.0 million, and then to $2.2 million in 1987. % opment

128/ Report at A-60, Table 17.
129/ Report at A-67, Table 22.
130/ Report at A-69, Table 23.
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D. The needle roller bearing industry
Apparent domestic consumption of needle roller bearings increased
steadily between 1985 and 1987. Consumption increased further in interim
1988 campared with interim 1987. 131/ Domestic production 4
irregularly, dropping between 1985 and 1986, and then increas in 1987. In

interim 1988, production increased further compared w? % 7. 132/
Capacity to produce needle roller bearings i 1987,
before dropping slightly in interim 1988. 133/ Capacity wutilization dropped

from 1985 to 1987, but then increased in (interim 1988.\234/
Damestic shipments of needle er i during the

period, both in terms of quantity

(8

The domestic

shipments increased irregularly ing 985 and 1986 and
then increasing in 1987. ity of shipments
increased further, The value of domestic

shipments of i increased steadily from 1985 to 1987. In

interim 1988, v hipments continued to increase. 136/

R Given the limited number of
il g industry, virtually all data are
iscussion of the various indicators of industry
10, o inion is necessarily general. For those who
\\‘ e confidential record under an Administrative
Fexer are made to the Commission Report for the

hich forms the basis of the general characterizations
132/ Report at A-36 and A-35, Table 8.
133/ Report at A-36 and A-35, Table 8.
134/ Report at A-36 and A-35, Table 8.
135/ Report at A-39-A-41, Table 9.

136/ Report at A-42 and A-39-A-41, Table 9.
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The ratio of inventories to damestic shipments increased irregularly from
1985 to 1987. In interim 1988 the ratio increased compared with interim

1987. 137/

The mumber of workers employed by the damestic needle roller bearing
AN

.
Rereased 1n

industry declined slightly between 1985 and 1987. Employment in
6.\6 ttle
o N

same pattern, declining slightly from 1985 to 1987, Q\ \c\ ?

interim 1988. Total compensation and hourly ion ‘

irregularly from 1985 to 1987. In interim 1 total

to increase, but hourly campensation decli . 139/

The condition of the damestic needl 11 ing improved
during the period of investigatio i
the period. Further, operating ' pe

followed similar

investigatio

rt at A-45 and A-46, Table 11.

137/

138/ Report at A-52 and A-48, Table 12.
139/ Report at A-52 and A-49-A-51, Table 12.
140/

Report at A-58 and A-61, Table 18.

141/ Report at A-67, Table 22 and A-69, Table 23.
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Further, operating profits increased over the period and were at consistently
high levels. Given the overwhelming evidence steady improvement from a
strong base in this industry, we determine that the needle roller bearing
industry is not suffering material injury.
E. The erical plain bearing indus

<&
Apparent domestic consumption of spherical pl eclined

slightly and irregularly from 1985 to 1987

tic production

declined steadily from 1985 to 1987, before in interim 1988. 143/

Capacity was essentially unchanged i e period, while capacity
utilization dropped significmﬂ% declines. 144/

Domestic shipments of fi

erical p ings declined in both
ue fQ shi between 1985 and
bu rate. 146/ The ratio of
irregularly from 1985 to

Table 6. Given the limited mmber of
ing industry, virtuall<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>