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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-739 (Final)

CLAD STEEL PLATE FROM JAPAN

Determination

On the basis of the record? developed in the subject investigation, the Commission determines,.
pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C. § 1673d(b)) (the Act), that an industry in
the United States is materially injured by reason of imports from Japan of clad steel plate, provided for in
subheading 7210.90.10 of the Harmonized Tariff Schedule of the United States, that have been found by
the Department of Commerce to be sold in the United States at less than fair value (LTFV).

Background

The Commission instituted this investigation effective February 27, 1996, following a
preliminary determination by the Department of Commerce that imports of clad steel plate from Japan
were being sold at LTFV within the meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice
of the institution of the Commission’s investigation and of a public hearing to be held in connection
therewith was given by posting copies of the notice in the Office of the Secretary, U.S. International
Trade Commission, Washington, DC, and by publishing the notice in the Federal Register of March 13,
1996 (61 F.R. 10380). The hearing was held in Washington, DC, on May 7, 1996, and all persons who
requested the opportunity were permitted to appear in person or by counsel.

% The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).






VIEWS OF THE COMMISSION

Based on the record in this final investigation, we find that an industry in the United States is
materially injured by reason of imports of clad steel plate from Japan that have been found by the
Department of Commerce (“Commerce”) to be sold in the United States at less than fair value
("LTFV").! 2

I. DOMESTIC LIKE PRODUCT AND DOMESTIC INDUSTRY

In determining whether an industry in the United States is materially injured or threatened with
material injury by reason of the subject imports, the Commission first defines the "domestic like
product" and the "industry."® Section 771(4)(A) of the Act defines the relevant industry as the
"producers as a [w]hole of a domestic like product, or those producers whose collective output of a
domestic like product constitutes a major proportion of the total domestic production of that product."
In turn, the Act defines "domestic like product” as: "a product which is like, or in the absence of like,
most similar in characteristics and uses with, the article subject to an investigation . . . ."*

Our decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and we apply the statutory standard of "like" or "most similar in characteristics and uses"
on a case-by-case basis.® No single factor is dispositive, and the Commission may consider other factors
it deems relevant based upon the facts of a particular investigation.” The Commission looks for clear
dividing lines among possible like products and disregards minor variations.®

! The question of whether the establishment of an industry in the United States is materially retarded by reason of
LTFV imports is not an issue in this investigation.

2 This investigation is subject to the Uruguay Round Agreements Act ("URAA") amendments to the Tariff Act of
1930 ("the Act"). P.L. 103-465, approved Dec. 8, 1994, 108 Stat. 4809, amending section 701 et seq. of the Trade
Actof 1930, 19 U.S.C. § 1671 et seq. B ’

3 19 U.S.C. § 1677(4)(A).
4 1d,

5 19 U.S.C. § 1677(10).

¢ See, e.g., Nippon Steel Corp. v. United States, 19 CIT__, Slip Op. 95-55 at 11 (Apr. 3, 1995). The Commission
generally considers a number of factors including: (1) physical characteristics and uses; (2) interchangeability; (3)
channels of distribution; (4) common manufacturing facilities, production processes, and production employees; (5)

customer or producer perceptions; and, where appropriate, (6) price. Timken Co. v. United States, Slip Op. 96-8 at
9 (Ct. Int’1 Trade, Jan. 3, 1996).

7 E.g., S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

8 Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int'l Trade 1990), affd, 938 F.2d 1278 (Fed. Cir.
1991).



The imported product subject to investigation has been defined by the Department of Commerce
("Commerce") as:

. .. all clad steel plate of a width of 600 millimeters (“mm”) or more and a
composite thickness of 4.5mm or more. Clad steel plate is a rectangular
finished steel mill product consisting of a layer of cladding material (usually
stainless steel or nickel) which is metallurgically bonded to a base or
backing of ferrous metal (usually carbon or low alloy steel) where the latter
predominates by weight.’ '°

Clad steel plate is a flat-rolled, corrosion-resistant, “composite” steel plate product, composed of
cladding material that is metallurgically bonded to a base of carbon or low-alloy steel plate." Cladding
is the association of layers of alloy metal (such as stainless steel, nickel-based alloys, chromium, copper,
or titanium) by molecular interpenetration of the surfaces in contact. The cladding layer generally
constitutes about 10 to 20 percent of the plate's composite thickness.”? The two layers are-metallurgically
bonded across their entire interface either by a roll-bonding process, an explosion-bonding process, or a
combination of the two.?

Clad steel plate is used in the manufacture of vessels or structures used in heavy industrial
projects where corrosion resistance qualities are required.” The principal end users of clad steel plate
are the petrochemical industry, the pulp and paper industry, the power/utilities industry, and the
shipbuilding industry.”

In the preliminary investigation, we found a single like product encompassing all clad steel plate
covered by Commerce’s scope of investigation, i.e., all clad steel plate of a width of 600mm or more
and a composite thickness of 4.5mm or more, regardless of cladding alloy. No party has raised any like
product issues in this final investigation, nor do the facts warrant a different conclusion from that made

° Notice of Final Determination of Sales at LTFV: Clad Steel Plate from Japan, 61 Fed. Reg. 21158 (May 9,
1996)(footnote omitted).

1 Commissioner Newquist notes that in Certain Flat-Rolled Carbon Steel Products, he found a like product
consisting of corrosion-resistant flat-rolled carbon steel products, including clad steel plate. See Inv. Nos. 701-TA-
319-332, 334, 336-342, 344 and 347-53, and 731-TA-573-79, 581-92, 594-97, 599-609, and 612-619 (Final),
USITC Pub. 2664 (Aug. 1993). Here, because Commerce's scope is substantially narrower, Commissioner
Newquist does not expand the like product definition to include all corrosion-resistant flat-rolled carbon steel
products. Commissioner Newquist also notes that in Certain Flat-Rolled Carbon Steel Products, unlike his
colleagues, he made an affirmative determination with regard to corrosion-resistant flat-rolled carbon steel products
from Japan.

' Confidential Staff Report (“CR”) at I-3, Public Staff Report (“PR”) at I-2; Transcript of Proceedings, May 7,
1996 (“Hearing Tr.”) at 15.

12 CR atI-2 n.5, I-3, PR at I-2; Hearing Tr. at 16.

3 CR atI-2n.5,1-6-1-8, PR at I-2.

1 CR atI-4, PR at I-3.

15 CR atI-4, II-1, PR at I-3, II-1; Hearing Tr. at 76-77.



in our preliminary determination.’® Accordingly, we again find that there is one like product coextensive
with Commerce’s scope of investigation.

We therefore find that the domestic industry consists of producers of clad steel plate of a width
of 600mm or more and a composite thickness of 4.5mm or more.

II. CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether the domestic industry is materially injured or threatened with material
. injury by reason of LTFV imports, we consider all relevant economic factors that bear on the state of the

industry in the United States. These factors include output, sales, inventories, capacity utilization,
market share, employment, wages, productivity, profits, cash flow, return on investment, ability to raise
capital, and research and development."” No single factor is dispositive and all relevant factors are
considered "within the context of the business cycle and conditions of competition that are distinctive to
the affected industry."'®

We note several conditions of competition pertinent to our analysis of the domestic clad steel
plate industry. First, one domestic producer captively consumed small amounts of clad steel plate during
the period of investigation. We therefore must decide whether to apply the statutory captive production
provision in this investigation.”” The provision can be applied only if, as a threshold matter, significant
production of the domestic like product is internally transferred and significant production is sold in the
merchant market. We find that this threshold requirement has not been met in this investigation since
only minute quantities of domestic production were captively consumed during the period of
investigation.? Accordingly, the captive production provision is inapplicable to this investigation.

Another condition of competition in this industry is that demand for clad steel plate is derived
from end users in the petrochemical industry, the power/utilities industry, the pulp and paper industry,
and the shipbuilding industry.! The record indicates that, during the period of investigation, the
petrochemical industry consumed most of the clad steel plate sold in the U.S. market, and more than the
other three industries combined.”? Virtually all of the Japanese clad steel plate sold in the U.S. market

16 See Clad Steel Plate From Japan, Inv. No. 731-TA-739 (Preliminary), USITC Pub. 2936 (Nov. 1995) at I-4-I-5.
17 19 U.S.C. § 1677(7)(C)(iii). ‘
18 g,

19 19 U.S.C. § 1677(7)(C)(iv) sets forth the factors to be considered by the Commission in determining whether
the captive production provision is applicable.

20 *** captively consumed approximately *** percent of total industry production in 1993, *** percent in 1994,
*** percent in 1995, and *** percent in interim 1996. Table ITI-1, CR at III-4, PR at ITI-2. The parties agree that
the captive production provision should not apply to this investigation. Petitioner’s Posthearing Brief, Answers to
Staff Questions at 3; Respondent’s Posthearing Brief, Answers to Staff Questions at 7.

! See, e.g., CR atI-4, II-1, PR at I-3, II-1; Hearing Tr. at 76-77.

22 Petitioner Lukens Steel Co. (“Lukens”) estimates that the hydrocarbon processing portion of the petrochemical
industry consumed approximately *** percent by quantity and *** percent by value of clad steel products in the
United States over the past few years. Petitioner’s Posthearing Brief, Answers to Staff Questions at 4-5; CR at I-4,
PR at I-3.



during the period of investigation was to the petrochemical industry.? A large percentage of domestic
production of clad steel plate was also sold to the petrochemical industry.?

Another important condition of competition in this industry is that sales are made through a
multi-level competitive bidding process. General contractors or engineers design process vessels for
inclusion in larger industrial projects, and they solicit bids from fabricators who compete for contracts to
produce these process vessels. Clad steel plate producers, in turn, compete to supply fabricators with the
clad plate used to manufacture the process vessels.> Because each contract has fairly exact
specifications for clad plate, clad plate offered by different suppliers bidding on the same project is
generally fungible.?® Clad steel plate produced for different projects, however, may vary significantly
due to the unique specifications of each project.?’ Moreover, not all producers can bid for every type of
project, due to their differing production capabilities.

Clad plate in the range of %; inch to 2 inches in thickness is generally specified in the larger
contracts for the petrochemical industry.?® In general, roll bonding is more cost-effective than explosion
bonding for the production of these sizes of clad plate.” Petitioner Lukens and respondent JSW are the
two largest suppliers in the U.S. market of roll-bonded clad steel plate in these size ranges.*® Other

2 Respondent Japan Steel Works, Ltd. (“JSW™) reported that all of the Japanese clad steel plate sold for U.S.
consumption has been to the oil refinery and petrochemical market during the period of investigation. See CR at II-
1, PR at II-1; Respondent’s Posthearing Brief, Answers to Staff Questions at 8. Lukens claimed that JSW sold clad
steel plate to other sectors as well based on statements made in JSW’s 1995 annual report. We note, however, that
the annual report does not specify to which country JSW sold its products in these other sectors. Respondent
acknowledged that in the case of certain small vessels and tanks, JSW ***. However, to the best of respondent’s
knowledge, all sales for U.S. consumption were destined for the petrochemical market. Respondent’s Posthearing
Brief, Answers to Staff Questions at 3-5; CR at I-5, PR at I-3-I-4. Respondent reported one sale, however, in which
its clad steel plate entered the United States under temporary importation under bond (TIB) procedures, which was
for the pulp and paper segment. CR atII-1, PR at II-1. See discussion infra regarding the Commission’s treatment
of TIB imports for purposes of this investigation.

24 Lukens estimated that *** percent of its sales by value or volume were to the petrochemical industry during the
period 1993 to 1995; its sales to the power/utilities industry accounted for *** percent of total sales during the
period of investigation; and sales to the other market segments accounted for *** percent of sales. CR atII-1, PR at
II-1. Respondent argued that JSW is foreclosed from the growing market for flue gas desulfurization projects,
which require steel plate clad with a special alloy known as "Hastealloy," for which JSW claims to have no reliable
and economical source of supply. See, e.g., Respondent's Posthearing Brief at 2. While JSW did not supply clad
plate for desulfurization projects, JSW nevertheless competed in the petrochemical portion of the market which
accounts for a large percentage of total U.S. clad plate sales.

2 CR at V-2-V-3, PR at V-2. Clad plate producers may respond to several requests for bids on the same job: first
to one or more fabricators who prepare their own bids to present to general contractors, and then again based on
final specifications provided by the fabricator that won the contract. Id.

% CR at II-7, PR at I1-4; Hearing Tr. at 7-8.
2" Hearing Tr. at 86.

2% CRatII-3, PR at I1-2.

2 See generally Hearing Tr. at 49-54.

3 Hearing Tr. at 50, 129.



domestic producers compete with Lukens in other size ranges.*! Lukens and JSW compete principally
with each other for large sales to the petrochemical industry, which represent a substantial proportion of
total U.S. sales of clad steel plate.™

We have considered that certain purchasers of clad steel plate have domestic content (“Buy
American”) requirements or domestic preferences. We do not, however, find that such requirements or
preferences significantly constrain competition from imports. Most purchasers reported that the majority
of their purchases are not restricted to domestic suppliers. We find that there is a substantial high-value
portion of the market, involving significant sales quantities, where imported clad steel plate from Japan
is able to, and does, compete directly with the domestic product.®®

Finally, we note that a substantial proportion of the annual sales volume of clad steel plate is
derived from large contracts that are made on a sporadic basis.** ** As a result, demand patterns for clad
steel plate are irregular and render year-to-year comparisons of the data collected in this investigation
less probative than in other industries where demand is more consistent from year to year.”” We also find
year-to-year comparisons less reliable in this investigation due to the pendency at the beginning of the

31 The record indicates that Lukens competes with ***, for the production of clad steel plate in sizes ranging from
*** in thickness. See CR at I-10, ITI-1, PR at I-6, I-7, III-1. *** capacity, however, represents *** percent of total
U.S. production. Table III-1, CR at III-4, PR at I1I-2. As such, *** does not represent significant competition for
Lukens. In the production of clad steel plate above 2 inches in thickness, Lukens competes with domestic producers
utilizing the explosion bonding process, ***. CR at I-10, III-1, PR at I-7, III-1. According to Lukens, its
competition with other domestic producers is limited to approximately 20 percent of all Lukens’ sales. Hearing Tr.
at 50, 53.

32 CR at I-4, PR at I-3; Hearing Tr. at 22, 27, 30.

33 Nine purchasers responded to the request in the Commission questionnaires for the percentage of purchases
during the period of investigation that were subject to “Buy American” restrictions. Two of the nine purchasers
reported no domestic content restrictions while one purchaser, ***, reported that all its purchases were “Buy
American.” CR at II-7, PR at II-5. ***_ however, only represented *** percent of overall reported purchases during
the period of investigation. Purchasers’ Questionnaire Response of ***. Purchasers’ median response was that 20
percent of their purchases were subject to domestic content requirements or preferences. CR at II-7, PR at II-5.
Therefore, our record indicates that Japanese imports are able to compete for a significant percentage of U.S.
purchases.

34 Commissioner Crawford and Commissioner Watson find that subject imports and the domestic product are good
substitutes. Commissioner Crawford and Commissioner Watson further note that overall demand appears to be
somewhat inelastic, at least in the short-run, in spite of the fact that clad steel plate represents only a small portion of
the cost of the end industrial product. Demand is heavily influenced by the business cycle and alternative products

do not appear to be viable substitutes for clad steel plate in most applications. See generally CR at [I-4-11-6, II-9-11-
10, PR at II-3-11-4, II-6.

35 Ppetitioner’s Posthearing Brief at 6 (citing Hearing Tr. at 63).

3% Commissioner Crawford believes the concentration of sales in large volume contracts is relevant only in that
such shipments may create economies in shipping and, to the extent that the products in a given contract sale are
somewhat unique, in production. The concentration of such sales may also raise the level of uncertainty as
producers are more dependent on a smaller number of large individual sales. Otherwise, such large sales do not

appear to be inherently any more or less critical to domestic producers than an equivalent amount of total sales split
up into smaller volume contract sales.

37 See, e.g., Hearing Tr. at 80 (demand for clad plate is uneven and irregular).
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period of the Commission’s 1992-93 investigation of clad steel plate from Japan, which may have
affected the level and market penetration of subject imports, as well as other market conditions, during
the early part of the period of this investigation.*® Similarly, we find that the pendency of this
investigation likely further affected import levels of clad steel plate from Japan, as well as other market
conditions, during the latter portion of the period of investigation.*® Thus, although our discussion of
industry performance is based on year-to-year developments, we consider trends in the data for this
industry with caution.® 4 , '

The quantity and value of apparent U.S. consumption of clad steel plate fluctuated but declined
overall between 1993 and 1995.“2 * Consumption measured both by quantity and value was lower in

3% See Certain Flat-Rolled Carbon Steel Products, Inv. Nos. 701-TA-319-332, 334, 336-342, 344 and 347-53, and
731-TA-573-79, 581-92, 594-97, 599-609, and 612-619 (Final), USITC Pub. 2664 (Aug. 1993). We issued the
affirmative preliminary determination with respect to clad plate in the Flat-Rolled Products investigations in August
of 1992, liquidation was suspended in February of 1993, and we issued the final negative determination in that
investigation in August of 1993.

3 See 19 U.S.C. § 1677(7)(D).

4 Commissioner Crawford does not rely on trends in the market over the period of investigation in her
determination of material injury by reason of dumped imports.

41 Commissioner Crawford and Commissioner Watson generally decline to ascribe significant weight to interim
data. Interim data are often incomplete and cover periods as short as a quarter of a year. Moreover, interim data
gathered after a petition is filed may be skewed by increased imports in
anticipation of suspension of liquidation of duties. In addition, these data may not reflect normal seasonal and/or
cyclical variations in the domestic industry over the course of an entire year. Commissioner Watson also notes that
the CIT has consistently stated that the ITC is responsible for weighing the evidence and determining its probative
value, see, e.g., Iwatsu Electric Co. v. United States, 758 F. Supp. 1506, 1517 (Ct. Int'l Trade 1991).

In this investigation, the interim period covers only a quarter-year, the pendency of the investigation may
have affected imports of clad steel plate, and the industry features sporadic large purchases that appear to follow no
regular annual seasonal or cyclical variation. Accordingly, Commissioner Crawford and Commissioner Watson
place relatively less weight on the interim data.

42 For the reasons discussed infra, the data on which the Commission majority relies were calculated exclusive of
TIB imports.

4 Commissioner Bragg considers it appropriate in this investigation to include TIB imports, which are sold to U.S.
purchasers in direct competition with domestic clad steel plate and are used in the fabrication of industrial
equipment in the United States, in the apparent consumption, import and market share data for purposes of
determining the effects of subject imports on U.S. producers of clad steel plate. In this regard, she notes that the
statute requires the Commission to examine the effect on U.S. producers of all imports (or sales or likely sales for
importation) “of the merchandise with respect to which the administering authority has made [a final determination
of less-than-fair-value sales] ....” 19 U.S.C. § 1673d(b)(1). Commerce made an affirmative final determination
that clad steel plate from Japan is being sold, or is likely to be sold, at LTFV; nowhere did Commerce indicate that
any particular types of sales or entries were excluded from its affirmative finding. Accordingly, she finds for
purposes of this investigation that the subject imports include all imports of Japanese clad steel plate, regardless of
the form of entry. She notes, however, that her determination would have been the same regardless of whether the
TIB imports are included. With regard to the trends in apparent U.S. consumption discussed in the text above, she
notes that these trends were the same regardless of whether TIB imports are included in the data; however, there was
less of a decline in apparent consumption from 1993 to 1995 if the TIB imports are included. See Staff Submission
to Commissioner Nuzum, June 13, 1996.



interim (January-March) 1996 than in interim 1995.% 4 The domestic industry's share of the total market
for clad steel plate by quantity and value also fluctuated and was lower in interim 1996 compared with
interim 1995.% 4

U.S. producers' average-of-period capacity to produce clad plate remained constant throughout
the period of investigation.”® U.S. producers' production volume increased irregularly between 1993 and
1995, but was lower in interim 1996 than in interim 1995.% Capacity utilization, which was low
throughout the period of investigation, also increased irregularly between 1993 and 1995, but was lower
in interim 1996 than in interim 1995.%° The domestic industry's total U.S. shipments, by quantity and
value, of clad steel plate fluctuated but declined overall between 1993 and 1995, and were also lower in
interim 1996 than in interim 1995.%! Year-end inventories held by domestic producers *** from 1993 to
1995 and were *** in interim 1996 compared with interim 1995.3 53

4 Apparent U.S. consumption by quantity declined from *** tons in 1993 to *** tons in 1994 before rising to ***
tons in 1995, an overall decline of *** percent. Apparent consumption by quantity was *** tons in interim 1996,
compared with *** tons in interim 1995. Table IV-2, CR at IV-5, PR at IV-2. The value of apparent U.S.
consumption declined from *** in 1993 to *** in 1994 before rising to *** in 1995, and was *** in interim 1996
compared with *** in interim 1995. Id. We recognize that our data on apparent consumption of clad steel plate
may be slightly overstated, since they include small quantities of non-subject imports of clad steel plate of
dimensions outside the scope of investigation established by Commerce. CR at IV-7, PR at IV-3.

4 Because data regarding the condition of the domestic industry are based on questionnaire responses from only
three domestic producers, much of the data is confidential. Thus, our discussion in the public opinion is general in
nature.

% The domestic industry's market share by quantity declined from *** percent in 1993 to *** percent in 1994, and
then rose to *** percent in 1995. U.S. producers’ market share by quantity was *** percent in interim 1996
compared with *** percent in interim 1995. Market share by value rose from *** percent in 1993 to *** percent in
1994 to *** percent in 1995, and was *** percent in interim 1996 compared with *** percent in interim 1995.
Table IV-3, CR at IV-7, PR at IV-3.

47 Commissioner Bragg notes that if TIB imports are included, the market share of domestic producers *** in
1995, the year in which the TIB imports entered the U.S. market. Compare Table C-1, CR at C-3, PR at C-3, with
Staff Submission to Commissioner Nuzum, June 13, 1996.

¢ Capacity for the full-year periods was *** tons and was *** tons during the interim periods. Table III-1, CR at
III-4, PR at III-2. '

4 U.S. production declined from *** tons in 1993 to *** tons in 1994 and then increased to *** tons in 1995, an
overall increase of *** percent. Production was *** tons in interim 1996 compared with *** tons in interim 1995.
CR at III-3, PR at III-2; Table III-1, CR at IT1I-4, PR at III-2; Table C-1, CR at C-3, PR at C-3.

% Domestic producers' average capacity utilization declined from *** percent in 1993 to *** percent in 1994, but
then increased to *** percent in 1995. It was *** percent in interim 1996 compared with *** percent in interim
1995. Table III-1, CR at ITI-4, PR at I11-2.

5! Domestic producers' total U.S. shipments by quantity declined from *** tons in 1993 to *** tons in 1994 before
rising to *** tons in 1995, for an overall decline of *** percent over the period of investigation. Shipments were
*** tons in interim 1996 compared with *** tons in interim 1995. By value, domestic producers’ U.S. shipments
declined from *** in 1993 to *** in 1994 before rising to *** in 1995; shipments were *** in interim 1996
compared with *** in interim 1995. Table IV-2, CR at IV-5, PR at IV-2; Table C-1, CR at C-3, PR at C-3.

52 Inventories *** tons in 1993 to *** tons in 1995, and were *** tons in interim 1996 compared with *** tons in
(continued...)



The number of production and related workers, hours worked, and wages paid declined overall
from 1993 to 1995 and were lower in interim 1996 compared with interim 1995.% Hourly wages paid to
production and related workers increased from 1993 to 1995 and were slightly higher in interim 1996
compared with interim 1995.5° The domestic industry's productivity increased from 1993 to 1995, but
was lower in interim 1996 than in interim 1995.%

The domestic industry’s net sales increased overall between 1993 and 1995. However, the
industry experienced declining gross profits and mounting operating losses during this same period,
concurrent with increases in cost of goods sold and SG&A expenses. In interim 1996, the industry
continued to experience gross and operating losses while unit cost of goods sold and SG&A expenses
continued to increase.”’

5%(...continued)
interim 1995. Table III-3, CR at ITI-6, PR at III-3.

53 Commissioner Bragg notes that both the petitioner and subject importers report ***. See CR at II-3, PR at II-2.
Accordingly, she places less weight on the data regarding inventory levels in this investigation than in other cases in
which inventories are a more significant indicator.

54 The number of production and related workers (“PRWs”) declined from *** in 1993 and 1994 to *** in 1995;
there were *** PRWs in interim 1996 compared with *** in interim 1995. Hours worked by PRWs declined from
*+¥ in 1993 to *** in 1995, and were *** in interim 1996 compared with *** in interim 1995. Wages paid to
PRWs remained virtually unchanged in 1995 (at ***) compared with wages paid in 1993, and were *** in interim
1996 compared with *** in interim 1995. Table III-4, CR at I1I-8, PR at III-3.

55 Hourly wages increased from *** in 1993 to *** in 1994 to *** in 1995 and were *** in interim 1996
compared with *** in interim 1995. Table III-4, CR at III-8, PR at III-3.

5 Productivity increased from *** to *** tons per 1,000 hours between 1993 and 1995. Productivity was ***
tons per 1,000 hours in interim 1996 compared with *** tons in interim 1995. Table III-4, CR at III-8, PR at III-3.

57 Net sales declined from *** in 1993 to *** in 1994, and then increased to *** in 1995. Net sales were *** in
interim 1996 compared with *** in interim 1995. Cost of goods sold (“COGS”) increased from *** in 1993 to ***
in 1994 to *** in 1995, and were *** in interim 1996 compared with *** in interim 1995. Unit COGS increased
from *** per ton in 1993 to *** per ton in 1994 and then declined somewhat to *** per ton in 1995. In interim
1996 unit COGS were *** per ton compared with *** per ton in interim 1995. SG&A expenses increased from ***
in 1993 to *** in 1995, and were *** in interim 1996 compared with *** in interim 1995. Unit SG&A expenses
increased from *** per ton in 1993 to *** per ton in 1994 and then declined somewhat to *** per ton in 1995. In
interim 1996 unit SG&A expenses were *** per ton compared with *** per ton in interim 1995. Table VI-1, CR at
VI-2, PR at VI-1.

The domestic industry realized a *** gross profit in 1993, a *** gross loss in 1994 and a *** gross loss in
1995. The industry experienced a gross loss of *** in interim 1996 compared with a gross profit of *** in interim
1995. Table VI-1, CR at VI-2, PR at VI-1. Operating losses increased from *** in 1993 to *** in 1994, declined to
*** in 1995, and were *** in interim 1996 compared with *** in interim 1995. Id.

Operating losses also increased as a percentage of net sales between 1993 and 1995, and were higher in
interim 1996 compared with interim 1995. The industry's operating loss margin increased from *** percent in 1993
to *** percent in 1995 and was *** percent in interim 1996 compared with *** percent in interim 1995. Id. The
industry’s production and selling costs as a ratio of net sales similarly fluctuated, but increased overall between
1993 and 1995 and were higher in interim 1996 compared with interim 1995. The domestic industry's COGS as a
share of net sales was *** percent in 1993, *** percent in 1994, *** percent in 1995, *** percent in interim 1995,
and *** percent in interim 1996. The domestic industry's SG&A expenses as a share of net sales were *** percent -
in 1993, *** percent in 1994, *** percent in 1995, *** percent in interim 1995, and *** percent in interim 1996.

(continued...)
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Finally, the total value of assets of U.S. clad plate producers increased between 1993 and 1995
and was higher in interim 1996 compared with interim 1995. Capital expenditures by the domestic
industry declined from 1993 to 1995, and there were *** capital expenditures in interim 1996. Research
and development expenses fluctuated, declining overall between 1993 and 1995, and were higher in
interim 1996 compared with interim 1995.3® %

II. MATERIAL INJURY BY REASON OF LTFV IMPORTS

In antidumping investigations, the Commission determines whether an industry in the United
States is materially injured by reason of the subject imports.* In making this determination, the
Commission must consider the volume of subject imports, their effect on prices for the domestic like
product, and their impact on domestic producers of the domestic like product, but only in the context of
U.S. production operations.®’ Although the Commission may consider causes of injury to the industry
other than the allegedly LTFV imports,® it is not to weigh causes.®® % ¢ 6

57(...continued)
Id.

58 Tables VI-5 and VI-6, CR at VI-10, PR at VI-2.

5 Based on an examination of the relevant statutory factors, particularly the consistent operating losses of the
domestic industry, the decline in shipments, and the decline in the number of production
and related workers, Chairman Rohr and Commissioner Newquist find that the domestic industry is presently
experiencing material injury.

% 19U.S.C. § 1673d(b). The statute defines “material injury” as “harm which is not inconsequential, immaterial,
or unimportant.” 19 U.S.C. § 1677(7)(A).

61 19 U.S.C. § 1677(7)B)(I). The Commission “may consider such other economic factors as are relevant to the
determination,” but shall “identify each [such] factor . . . and explain in full its relevance to the determination.” 19
U.S.C. § 1677(7)(B).

62 Alternative causes may include the following:

[Tlhe volume and prices of imports sold at fair value, contraction in demand or changes in patterns of
consumption, trade, restrictive practices of and competition between the foreign and domestic producers,
developments in technology, and the export performance and productivity of the domestic industry.

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report. H.R. Rep.
No. 317, 96th Cong., 1st Sess. 46-47 (1979).

% See, e.g., Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int'l Trade 1988).

% Chairman Rohr and Commissioner Newquist further note that the Commission need not determine that imports
are “the principal, a substantial, or a significant cause of material injury.” S. Rep. No.
249, at 57, 74. Rather, a finding that imports are a cause of material injury is sufficient. See, e.g., Metallverken

Nederland B.V. v. United States, 728 F. Supp. 730, 741 (Ct. Int'l Trade 1989); Citrosuco Paulista, 704 F. Supp. at
1101.

8 Commissioner Crawford notes that the statute requires that the Commission determine whether a domestic
industry is “materially injured by reason of” the LTFV imports. She finds that the clear meaning of the statute is to
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