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PART I

DETERMINATION AND VIEWS OF THE COMMISSION






UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation No. 731-TA-702 (Final)
FERROVANADIUM AND NITRIDED VANADIUM FROM RUSSIA

Determination

On the basis of the record' developed in the subject investigation, the Commission
determines, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C. § 1673d(b)) (the
Act), that an industry in the United States is materially injured by reason of imports from Russia
of ferrovanadium and nitrided vanadium, provided for in subheadings 2850.00.2000,
7202.92.0000, 7202.99.5040, 8112.40.3000, and 8112.40.6000 of the Harmonized Tariff
Schedule of the United States, that have been found by the Department of Commerce to be sold
in the United States at less than fair value (LTFV).

Background

The Commission instituted this investigation effective December 30, 1995, following a
preliminary determination by the Department of Commerce that imports of ferrovanadium and
nitrided vanadium from Russia were being sold at LTFV within the meaning of section 733(b)
of the Act (19 U.S.C. § 1673b(b)).> Notice of the institution of the Commission’s investigation
and of a public hearing to be held in connection therewith was given by posting copies of the
notice in the Office of the Secretary, U.S. International Trade Commission, Washington, DC,
and by publishing the notice in the Federal Register of January 19, 1995 (60 FR 3873). The
hearing was held in Washington, DC, on May 23, 1995, and all persons who requested the
opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR
§ 207.2().

> The petition in this investigation was filed prior to the effective date of the Uruguay Round
Agreements Act ("URAA"). This investigation, thus, remains subject to the substantive and procedural
rules of the pre-existing law. See P.L. 103-465, approved Dec. 8, 1994, 108 Stat. 4809, at § 291.
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VIEWS OF THE COMMISSION
Based on the record in this final investigation, we find that an industry in the United
States is materially injured by reason of imports of ferrovanadium and nitrided vanadium from

Russia that are sold in the United States at less than fair value ("LTFV").! 2

L. DEFINITION OF LIKE PRODUCT AND DOMESTIC INDUSTRY

A. Like Product

To determine whether an industry in the United States is materially injured or threatened
with material injury by reason of the subject imports, the Commission must first define the "like
product" and the domestic "industry."* Section 771(4)(A) of the Tariff Act of 1930 ("the Act"),
as amended, defines the relevant industry as the "domestic producers as a whole of a like
product, or those producers whose collective output of the like product constitutes a major
proportion of the total domestic production of that product. . . ."* In turn, the statute defines
"like product" as: "a product which is like, or in the absence of like, most similar in
characteristics and uses with, the article subject to an investigation. . . ."5 Our decision
regarding the appropriate like product(s) in an investigation is a factual determination, and the
Commission has applied the statutory standard of "like" or "most similar in characteristics and
uses" on a case-by-case basis.® No single factor is dispositive, and the Commission may

! The petition in this investigation was filed prior to the effective date of the Uruguay Round

Agreements Act ("URAA"). This investigation, thus, remains subject to the substantive and procedural
rules of the pre-existing law. See P.L. 103-465, approved Dec. 8, 1994, 108 Stat. 4809, at § 291.

Whether the establishment of an industry in the United States is materially retarded is not an issue
in this investigation.

2 Commissioner Crawford finds that the domestic industry producing ferrovanadium and nitrided

vanadium is neither materially injured nor threatened with material injury by reason of the LTFV imports
from Russia. See her separate and dissenting views.

3 19 U.S.C. § 1677(4)(A).

4 19 U.S.C. § 1677(4)(A).

5 19 U.S.C. § 1677(10).

¢ See, e.g., Nippon Steel Corp. v. United States, Slip Op. 95-57 at 11 (Ct. Int’l Trade, Apr. 3, 1995);
Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278
(Fed. Cir. 1991) ("every like product determination *must be made on the particular record at issue’ and
the ’unique facts of each case’"). In analyzing like product issues, the Commission generally considers
a number of factors including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of
distribution; (4) customer and producer perceptions of the products; (5) common manufacturing facilities,
production processes and production employees; and, where appropriate, (6) price. See Calabrian Corp.
v. United States, 794 F. Supp. 377, 382 n.4 (Ct. Int’l Trade 1992); Torrington, 747 F. Supp. at 749; e.g.,
S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).
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consider other factors relevant to a particular investigation. The Commission looks for clear
dividing lines among possible like products and disregards minor variations.’

The imported articles subject to this investigation are ferrovanadium and nitrided
vanadium, regardless of grade, chemistry, form or size.® Ferrovanadium is a steel additive
containing by weight between 40 percent and 80 percent vanadium and at least 4 percent iron.’
Nitrided vanadium is also a steel additive and generally contains by weight less than 80 percent
vanadium and at least 5 percent (typically between 7 and 12 percent) nitrogen.’® Ferrovanadium
and nitrided vanadium are used as alloying agents in the production of certain specific types of
alloy steel. The vanadium contained in the products improves the hardness and ductility of the
alloy steel, as well as aiding grain refining and case hardening."

In the preliminary determination, we found ferrovanadium and nitrided vanadium to be
a single like product, based on use of common raw materials, similar, though not identical,
production processes, overlapping end uses, related prices, and identical channels of
distribution.” While the end uses for ferrovanadium and nitrided vanadium vary to some
extent, we found that the shared characteristic of a high percentage of vanadium content was a
more compelling factor supporting a single like product determination.*

The record in this final investigation confirms these conclusions.’* The record continues

7 Torrington, 747 F. Supp. at 748-49.

&  Notice of Final Determination of Sales at LTFV: Ferrovanadium and Nitrided Vanadium from the

Russian Federation, 60 Fed. Reg. 27957 (May 26, 1995), reprinted in, Confidential Report (CR) Appendix
B, Public Report (PR) Appendix B. Commerce stated that ferrovanadium includes "alloys containing
ferrovanadium as the predominant element by weight (i.e., more weight than any other element, except
iron in some instances) and at least 4 percent by weight of iron." Commerce stated that nitrided vanadium
includes "compounds containing vanadium as the predominant element, by weight, and at least 5 percent,
by weight of nitrogen." Id.

Excluded from Commerce’s scope are "vanadium additives other than ferrovanadium and nitrided
vanadium, such as vanadium-aluminum master alloys, vanadium chemicals, vanadium waste and scrap,
vanadium-bearing raw materials, such as slag, boiler residues, fly ash, and vanadium oxides." Id.

Commerce’s scope determination specifically refers only to ferrovanadium and nitrided vanadium.
We note that the only merchandise other than ferrovanadium imported from Russia that falls within the
scope determination is nitrided ferrovanadium. It contains a minimum of 42 percent vanadium, 10 percent
nitrogen, and approximately 40 percent iron. CR at I-5, n.1 to Table A-3 at A-11, PR at II-5, n.1 to Table
A-3 at A-9.

® See CR at I-4-1-5, PR at II-4-II-5; Petition at 6.
0 CR at I-4-1-5, PR at II-4-1I-5; Petition at 6-7.
' CR at I-6, PR at II-6.

12 Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Preliminary), USITC
Pub. 2796 at I-7 (July 1994).

3 CR at I-7, PR at II-6.

14

Petitioner, Shieldalloy Metallurgical Corporation, contends that the Commission should define one
like product in this final investigation that includes both ferrovanadium and nitrided vanadium. See
(continued...)

I-6



to support our view that the shared physical characteristic of vanadium content is more important
than the differences in other contained elements.’® This shared physical characteristic is
essential for the production of alloy steels, which is the common end use of both ferrovanadium
and nitrided vanadium.

The record also shows that ferrovanadium and nitrided vanadium are interchangeable (and
are generally viewed as interchangeable) to at least some degree.””  Limitations on
interchangeability are based on whether purchasers can use, on the one hand, the iron content

found in ferrovanadium or, on the other hand, the nitrogen content found in nitrided
vanadium.'®

14 (...continued)
Petitioner’s Prehearing Brief at 6-13; Petitioner’s Posthearing Brief at 2. Respondent Odermet contends
that the Commission should define two like products, ferrovanadium and nitrided vanadium, based on
differences in physical characteristics and uses, limitations on interchangeability, and differences in
production facilities. See Odermet’s Prehearing Brief at 9-11; Odermet’s Posthearing Brief at 3-4.
Respondent argues further that because there is currently no production of nitrided vanadium in
the United States, there is no domestic industry and, accordingly, the Commission cannot find material
injury, or threat thereof, to a nitrided vanadium domestic industry if no industry exists. We disagree with
this analysis because nitrided vanadium was produced domestically during the period of investigation.
Moreover, the Commission has in past investigations dismissed the argument Odermet makes because, in
the absence of a product "like" the subject imported article, the Commission must find a product that is
"most similar in characteristics and uses with, the article subject to an investigation." 19 U.S.C. §
1677(10); see, e.g., Nepheline Syenite from Canada, Inv. No. 731-TA-525 (Final), USITC pub. 2502 at
7-9 (Apr. 1992); Extruded Rubber Thread from Malaysia, Inv. No. 73 1-TA-527 (Final), USITC Pub. 2559
at 9-12, 33-34, 48 (Sept. 1992). If we did not find a domestic product "like" imported nitrided vanadium,
we would, nevertheless, find a domestically produced product to be "most similar in characteristics and
uses" to it and use the same analysis as contained herein with the same result.

15 CR atI-7-I-8, PR at II-6. This characteristic distinguishes these products from other products used
in steel production. CR at I-8, I-50, PR at II-7, II-31; EC-S-065 at 7-8 (June 20, 1995).
16 CR at I-5-1-12, PR at II-5-11-9.

17 We note that one of the subject articles imported during the period of investigation, nitrided

ferrovanadium, contains vanadium and both iron and nitrogen. We find that the presence of this
intermediate product containing both iron and nitrogen increases the difficulty in drawing a clear dividing
line between ferrovanadium and nitrided vanadium. In this regard, we note that in Aramide Maatschappij
V.O.F. v. United States, Slip Op. 95-113 at 7-8 (Ct. Int’l Trade June 19, 1995), the Court of International
Trade affirmed a determination in which the Commission found that limited interchangeability both within

and among various product forms supported a finding that no clear dividing lines existed among the various
forms of the product.
18

CR at I-9, 1-63, PR at II-7-11-8, II-39. Only one domestic producer indicated that ferrovanadium
and nitrided vanadium are not interchangeable. Odermet’s Prehearing Brief at 10-11 (quoting a producer’s
questionnaire response).  Several purchaser-steel makers reported that they use ferrovanadium
interchangeably with nitrided vanadium. Some purchaser-steel makers indicated that it was possible to
substitute ferrovanadium for nitrided vanadium, although they indicated that the reverse was not possible.
(continued...)
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Although nitrided vanadium was produced in facilities different from ferrovanadium when
it was produced domestically, the production processes for nitrided vanadium are similar to those
for ferrovanadium.” Ferrovanadium and nitrided vanadium are sold through the same channels
of distribution, and both are priced according to their vanadium content.” Accordingly, we
again find one like product that includes both ferrovanadium and nitrided vanadium.”

B. Domestic Industry

Based on the definition of the like product in this investigation, the domestic industry
consists of the domestic producers of ferrovanadium and nitrided vanadium. The Commission
includes all domestic production, including toll-production, within the domestic industry.” In
deciding whether a firm qualifies as a domestic producer, we examine the overall nature of a
firm’s production-related activities in the United States.>

18 (...continued)
CR at I-9-1-11, PR at II-7-1I-8; see also Tr. at 21-21 (listing the products for which ferrovanadium and
nitrided vanadium can be used interchangeably).

¥ CR at I-13-I-15, PR at II-9-1I-11.

2 CR at I-12, PR at II-9.

2 CR at I-16, PR at II-11.

2 QOdermet relies on Silicon Carbide from the People’s Republic of China, Inv. No. 731-TA-651
(Preliminary), USITC Pub. 2668 at 11 (Aug. 1993), in which the Commission found that silicon carbide
briquettes were a separate like product from silicon carbide grains because the former was mixed with other
materials and sold as "briquettes” while the latter was sold in "bags." Odermet’s Prehearing Brief at 9;
Odermet’s Posthearing Brief at 3. Silicon Carbide concerned factors pertinent to a semifinished/finished
like product analysis. As we stated in the preliminary determination, such an analysis is inapplicable here

because nitrided vanadium is not a downstream product made from ferrovanadium. USITC Pub. 2796 at
I-7 & n.26.

B See United States Steel Group v. United States, 873 F. Supp. 673, 683 (Ct. Int’l Trade 1994), aff’g,
Certain Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria, Belgium, Brazil, Canada,
Finland, France, Germany, Italy, Japan, Korea, Mexico, the Netherlands, New Zealand, Poland, Romania,
Spain, Sweden, and the United Kingdom, Inv. Nos. 701-TA-319-332, 334, 336-342, 344, and 347-353 and
731-TA-573-579, 581-592, 594-597, 599-609, and 612-619 (Final), USITC Pub. 2664 at 17 (Aug. 1993)
("Certain Flat-Rolled Steel"); Aramid Fiber Formed of Poly Para-Phenylene Terephthalamide from the
Netherlands, Inv. No. 731-TA-652 (Final), USITC Pub. 2783 at I-8-1-9 (June 1994).

As discussed, infra, notes 33-34 and accompanying text, we do not consider as part of the
domestic industry two tollees that performed no production-related activities during the period of
investigation.

% The Commission has examined six specific factors in this regard: (1) the extent and source of a
firm’s capital investment; (2) the technical expertise involved in U.S. production activity; (3) the value
added to the product in the United States; (4) employment levels; (5) the quantities and types of parts
sourced in the United States; and (6) any other costs and activities in the United States leading to

(continued...)
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Three domestic firms produced ferrovanadium over the period of investigation (1992 to
1994): the petitioner (Shieldalloy), Strategic Minerals Corporation (Stratcor) through its
subsidiary U.S. Vanadium Corporation, and Bear Metallurgical Corp. (Bear). Stratcor is the only
firm to have produced nitrided vanadium during the period of investigation. It ceased production
of nitrided vanadium in July 1992 in favor of importing from a related South African firm, and
ceased production of ferrovanadium in January 1994 in favor of a tolling arrangement with Bear.
It also imported subject merchandise from Russia during the period of investigation.

Bear is a toll producer that makes ferrovanadium from intermediate products such as
vanadium pentoxide.” In addition to its arrangement with Stratcor, Bear also toll produces
ferrovanadium for *** 2 Stratcor, *** supply Bear with intermediate products for reduction,
crushing, and packaging into ferrovanadium.?”’

We find that Bear is a domestic producer because the activities in which it engages
involve significant production operations and production costs and a level of technical expertise
that adds substantial value to the end product it produces.”® We also find that *** and Stratcor
are engaged in sufficient production-related activities to qualify as domestic producers. ***

2% (...continued)
production of the like product, including where production decisions are made. Aramid Fiber Formed of
Poly Para-Phenylene Terephthalamide from the Netherlands, Inv. No. 731-TA-652 (Final), USITC Pub.
2783 at I-9 n.34 (June 1994); Fresh Garlic from the People’s Republic of China, Inv. No. 731-TA-683
(Final), USITC Pub. 2805 at I-15 & n.68 (Nov. 1994). The Commission has emphasized that no single
factor -- including value added -- is determinative and that value added information becomes more
meaningful when other indicia of production activity are taken into account. See, e.g., Compact Ductile
Iron Waterworks Fittings and Parts Thereof from the People’s Republic of China, Inv. No. 731-TA-621
(Final), USITC Pub. 2671 at 23 (Aug. 1993); Color Television Receivers from the Republic of Korea and
Taiwan, Inv. Nos. 731-TA-134-135 (Final), USITC Pub. 1514 at 7-8 (May 1984). It also has stated that
it will consider any other factors it deems relevant in light of the specific facts of any investigation.
Erasable Programmable Read Only Memories from Japan, Inv. No. 731-TA-288 (Final), USITC Pub. 1927
(Dec. 1986).

% CR atI-19, 1-30-I-31, PR at II-13, I1-21-11-22.

% CR atI-19, PR at II-13.

77 These tollees, rather than Bear, retain title to the products. CR at I-19 n.34, PR at II-13 n.34.
In 1993, Bear’s toll production was divided among the tollees in the following estimated amounts:
approximately *** percent to Stratcor, approximately *** percent to ***, approximately *** percent to
*** and approximately *** percent to ***, CR atI-19n.33, PR at II-13 n.33. In 1994, these percentages
were estimated as follows: approximately *** percent to Stratcor, approximately *** percent to ***
approximately *¥* percent to ***, and approximately *** percent to ***,

% Table 10, CR at I-41, PR at II-26; CR at I-13-1-15, 1-30, I-37, I-40, PR at I1-9-11-11, II-21, I1-24,
II-25. Bear accounted for a significant percentage of domestic production during the period and its level
of employment, production assets, investments, and R&D expenses for production of ferrovanadium are
significant. Table 2, CR at I-23, PR at II-16; CR at I-20, PR at II-14 (production levels); Tables 9 & 10,
CR at 1-40-1-41, PR at II-25-11-26 (employment, production assets, and investments).
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produces the intermediate product,” *** * Stratcor was a fully integrated manufacturer, until
1994, and currently produces a significant percentage of the intermediate product that it provides
to Bear, while purchasing the remainder.® Through 1994, Stratcor also maintained the
capability to convert the intermediate products into ferrovanadium.*

However, because the activities of both *** are not sufficiently production-related, we
do not consider them to be domestic producers.®® The activities they perform with respect to
ferrovanadium production, i.e., procurement of intermediate products for Bear to transform,
involve only the purchase of an input, not production.>* *

» %k environmental group processes spent catalysts for other chemical companies and oil refineries,

and part of the processing is the recovery of vanadium along with other substances. CR atI-19 n.35, I-30-
I-31, PR at II-13 n.35, II-21-II-22. However, it has no facilities for the conversion of these substances
into ferrovanadium. CR at I-31, PR at II-22.

% CR at I-19 n.31, PR at II-13 n.31.
3 CR at I-19, PR at II-13.

*  Table 2, CR at I-22-I-23, PR at II-15-1[-16. Stratcor indicated that it would begin to produce
ferrovanadium internally again if ***. Producer Questionnaire Response of Stratcor at 9 (***). It would

take Stratcor *** to begin producing nitrided vanadium once again, because ***, Id.

¥ sk js an international metals merchant that imports the intermediate product from *#*, It shipped

only *** worth of ferrovanadium in 1994. CR at I-19, PR at II-13. *** did not provide any financial
data; therefore, its inclusion or exclusion will not affect the data that we examine. *** is a minerals and
metals trading company that purchases intermediate products for Bear to toll produce into ferrovanadium.
CR atI-19, I-29, PR at II-13, II-21. It purchases vanadium-bearing material with the expectation of having
Bear convert the material into ferrovanadium and selling it for a profit. CR at I-19, I-29, PR at II-13, II-
21. **#k  CR at I-31, PR at II-22; Producer’s Questionnaire of *** at 6.

3 See, e.g., Sweaters Wholly or in Chief Weight of Manmade Fibers from Hong Kong, the Republic
of Korea, and Taiwan, Inv. Nos. 731-TA-448-450 (Final), USITC Pub. 2312 at 24-26 (Sept. 1990)
(including manufacturers and contractors in industry, but not "jobbers" whose only activity involved often
designing the sweaters and sometimes investing in the machinery of the contractors, but which did not rise
to "engag[ing] in any actual product manufacturing"), remanded on other Grounds, Chung Ling Co., I.td.
v. United States, 805 F. Supp. 45 (Ct. Int’l Trade 1992).

We have used some of the information provided by all tollees (including Stratcor, *** and *%¥%*)
to analyze Bear’s financial condition. Because Bear provided the Commission with only limited financial
data, we have used the financial data that these tollees supplied to analyze the financial condition of the
portion of Bear’s ferrovanadium production operations that are tied to toll production for those firms. See
Producers’ Questionnaire Response of Bear; see also CR at I-29-1-31, PR at I1-21-11-22.

With regard to ***, we have relied on data in the final report rather than the tables included in
INV-S-088 (June 21, 1995), which exclude *** expenses associated with acquiring the intermediate
products, because we believe that inclusion of those costs presents a more accurate picture of the domestic
industry’s condition. We note, however, that reliance on the information contained in INV-S-088 would
have strengthened the case for an affirmative determination because those data show even weaker financial
performance by domestic producers.
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C. Related Parties

The related parties provision, 19 U.S.C. § 1677(4)(B), allows the Commission to exclude
certain domestic producers from the domestic industry. The Commission must first determine
whether the domestic producer meets the definition of a related party.*® If a producer is a
related party, the Commission may exclude that producer from the domestic industry if
"appropriate circumstances" exist.”’ Exclusion of a related party is within the Commission’s

3 (...continued)

3 Commissioner Rohr agrees with his colleagues that because Bear could not provide the Commission
with full financial data, it is necessary to use a portion of *** financial data to obtain an accurate picture
of the financial condition of this industry. However, because we concluded that ***, itself, is not a
domestic producer, it is proper to include only that portion of *** data which reflect Bear’s operations as
a domestic producer and not *** expenses associated with acquiring the intermediate products. The tables
in Staff Memorandum INV-S-088 (June 21, 1995) include only the relatively small portion of
operations which reflect Bear’s domestic production activities, therefore the data in this memorandum
represent the true operations of the domestic industry as the Commission has defined that industry for
purposes of this investigation.

Since Commissioner Rohr relied on the data in INV-S-088 in making his determination, the data
are slightly different than those discussed in the Condition of the Industry section below; however, the
differences are only minimal and do not affect the overall trends of the industry indicators. The exact
figures are confidential so he cannot discuss them publicly. COGS and SG&A expenses as a percentage
of net sales are either the same as, or slightly higher than, those in Table 7 of the report, while gross
profits, SG&A expenses, and operating income as a percentage of net sales are lower. Net sales, COGS,
gross profit, SG&A expenses, and operating income on a value per-pound basis are slightly lower than in
Table 7 of the Report. Prices and quantities of domestic products 1 and 2 in certain quarters vary slightly

from those in tables 15 and 16 of the report.
36

A domestic producer is a related party if it is either related to the exporters or importers of LTFV

merchandise, or is itself an importer of the subject merchandise. 19 U.S.C. § 1677(4)(B).
37

19 U.S.C. § 1677(4)(B). The primary factors the Commission has examined in deciding whether
appropriate circumstances exist to exclude a related party include:

) the percentage of domestic production attributable to the importing producer;
2) the reason the U.S. producer has decided to import the product subject to
investigation, i.e., whether the firm benefits from the LTFV sales or subsidies
or whether the firm must import in order to enable it to continue production and
compete in the U.S. market, and
3) the position of the related producer vis-a-vis the rest of the industry, i.e.,
whether inclusion or exclusion of the related party will skew the data for the rest
of the industry.
See, e.g., Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992), aff’d without
opinion, 991 F.2d 809 (Fed. Cir. 1993). The Commission has also considered whether a company’s books
are kept separately from its "relations" and whether the primary interests of the related producer lie in
domestic production or in importation. See, e.g., Certain Carbon Steel Butt-Weld Pipe Fittings from
France, India, Israel, Malaysia, the Republic of Korea, Thailand, the United Kingdom, and Venezuela,
Inv. Nos. 701-TA-360 and 361, 731-TA-688-695 (Final), USITC Pub. 2870 at I-18 (April 1995).
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discretion based upon the facts presented in each investigation.*

In this investigation, petitioner and Stratcor imported the subject products from Russia
during 1993 and 1994% and, therefore, both are related parties. In the preliminary
determination, the Commission did not find appropriate circumstances existed to exclude either
petitioner or Stratcor because each firm’s imports were relatively small in relation to its
production and neither firm’s operations were shielded from the effects of the subject imports.*

No party in this final investigation has advocated that the Commission exclude Shieldalloy
as a related party. Nor is there new evidence in this final investigation that would warrant
excluding Shieldalloy.* Accordingly, we again find that appropriate circumstances do not exist
in this final investigation to exclude Shieldalloy as a related party, for the same reasons stated in
the preliminary determination.

Respondent Odermet argues that appropriate circumstances exist to exclude Stratcor
because Stratcor is *** accounting for about *** percent of total subject imports in 1993 and
*** percent in 1994.* We note, however, that Stratcor’s sales of domestically-produced
ferrovanadium are much larger than its sales of subject imports.** Further, Stratcor accounted
for *** percent of domestic production in 1993,* and, in 1994, was a significant user of Bear’s

38

Torrington, 790 F. Supp. at 1168; Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352
(Ct. Int’] Trade 1987).

¥ CR atI-21, PR at II-14.

“ USITC Pub. 2796 at I-9. The Commission added that "[i]n any final investigation, we intend to
examine more closely the relationship between Stratcor’s domestic operations and subject imports and the
extent to which this relationship may affect our analysis of whether to exclude Stratcor from the domestic
industry." Id. at I-9 n.43.

41

Instead, the current record is substantially similar to the one developed in the preliminary
investigation. Shieldalloy maintains *** percent of domestic production. CR at I-20, PR at II-14. Its
share of subject imports, reasons for importing, and ratio of imports to domestic production do not show
appropriate circumstances to support exclusion, nor do its level of production, shipments, employment, and
financial experience compared to other producers. Tables 2, 3, 5, 8, CR at I-23, I-25, I-27-1-28, I-35-1-36,
PR at II-16, II-17, 1I-19-11-20, 1I-24.

% Odermet’s Prehearing Brief at 13, 14, 15.

“  Table 8, CR at I-35-1-36, PR at II-24; CR at I-21, PR at II-14. In 1994, Stratcor sold *** pounds
of domestic ferrovanadium produced under its toll production arrangement with Bear, while it imported
only roughly *** pounds of the subject merchandise. Thus, its sales of domestic product are almost ***
the volume of its subject imports. See Table 8, CR at I-35, PR at II-24 (Stratcor’s quantity of domestic
ferrovanadium sales in 1994); compare CR at I-21, PR at II-14 (Stratcor has *** percent of subject
imports) with Table 1 and CR atI-17, PR at II-12 (total subject imports); Producer Questionnaire Response
of U.S. Vanadium Corp. at 10. Using the same sources of information reveals that in 1993, Stratcor sold
*** pounds of domestically produced ferrovanadium, while it imported only *** pounds of subject
ferrovanadium.

“  Table 2, CR atI-23, PR at II-16. Stratcor’s wholly owned subsidiary, U.S. Vanadium Corporation,
performed the production. See Petitioner’s Prehearing Brief at 27 n.85.
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tolling operations.*  Stratcor also continues to produce the intermediate product that Bear
converts into ferrovanadium under this tolling arrangement.*

Moreover, the data concerning Stratcor’s shipments and financial performance with
respect to its sales of domestically-produced ferrovanadium do not appear to have been affected
by its importation of the subject merchandise.*’ Finally, Stratcor’s stated reasons for importing
ferrovanadium from Russia do not support its exclusion from the domestic industry.*®
Accordingly, as in the preliminary determination, we do not find appropriate circumstances exist
to exclude Stratcor as a related party.

II. CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether the domestic industry is materially injured or threatened with
material injury by reason of LTFV imports, we consider all relevant economic factors that bear
on the state of the industry in the United States.” These factors include output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, profits, cash
flow, return on investment, ability to raise capital, and research and development. No single
factor is dispositive and all relevant factors are considered "within the context of the business
cycle and conditions of competition that are distinctive to the affected industry."®

We note certain conditions of competition pertinent to our analysis of the domestic
ferrovanadium and nitrided vanadium industry. Demand for ferrovanadium and nitrided
vanadium is derived from industrial demand for the products that incorporate ferrovanadium and
nitrided vanadium, such as alloy steel products.® Through 1991, the economic recession in the
United States steel industry caused a decline in demand for ferrovanadium and nitrided vanadium,
which may have contributed to declining prices in 1992.> The subject merchandise from Russia
was first sold in the U.S. market in late 1992.%

We also note that a general shift within the domestic industry toward toll production
arrangements during the period examined enabled the industry to achieve certain cost of

“ CRatI-19 n.33, PR at II-13 n.33. Stratcor accounted for *** percent of Bear’s production under

its toll production arrangement.
“ CR atI-19, PR at II-13.
47 Table 8, CR at I-35-1-36, PR at I1-24.

8 Stratcor responded that it imported the subject merchandise because the imports ***, Producer’s
Questionnaire of U.S. Vanadium Corp. at 15.

¥ 19 U.S.C. § 1677(7)(C)(iii).

% 19 U.S.C. § 1677(7)(C)(iii). No party addressed the issue of a business cycle, and there is no
evidence of a business cycle distinctive to the domestic industry.

' CR at I-50, PR at I1-31.

%2 EC-S-065 at 7 (June 20, 1995); CR at I-20, 1-50, PR at II-14, II-31.

% Tr. at 73-74; Odermet’s Preliminary Investigation Postconference Brief at 28-29; Preliminary

Investigation Conf. Tr. at 70-72.
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production efficiencies.* We further have taken into account that the domestic cost of raw
materials used in the production of ferrovanadium and nitrided vanadium fell throughout the
period of investigation.*

Apparent U.S. consumption of ferrovanadium and nitrided vanadium increased during
each year of the period of investigation, with the largest increase occurring from 1992 to 1993.%
The increase in U.S. consumption was largely due to increasing demand for the alloy steel
products produced with ferrovanadium and nitrided vanadium.” The domestic industry’s U.S.
shipments of ferrovanadium and nitrided vanadium moved in the opposite direction of overall
U.S. consumption, declining in each year of the period of investigation. The greatest decrease
occurred from 1992 to 1993, which corresponds to the period of greatest expansion in U.S.
consumption.”® The value of domestic producers’ U.S. shipments also decreased from 1992 to
1994, outpacing the decline in volume during the same period.® As a consequence of
expanding consumption and declining U.S. shipments, the domestic industry’s share of the U.S.
market for ferrovanadium and nitrided vanadium declined substantially from 1992 to 1994.%

The domestic industry’s capacity to produce ferrovanadium and nitrided vanadium
remained constant during the period of investigation.” Production volume and capacity

% As noted above, in January 1994, Stratcor ceased internal production of ferrovanadium in favor of

a toll arrangement with Bear, and *** also entered into a toll arrangement with Bear. CR at I-19, PR at
1I-13.

5 CR at I-37, PR at I1-24.

5 Apparent U.S. consumption increased by 24.5 percent from 1992 to 1993 and by an additional 3.2

percent from 1993 to 1994, for an overall increase during the period of 28.4 percent. Tables 1 and A-1,
CR at I-17 and A-3, PR at II-12 and A-3.

The value of apparent U.S. consumption followed an opposite pattern, with the largest decrease
occurring from 1992 to 1993. Tables 1 and A-1, CR at I-17 and A-3, PR at II-12 and A-3. The value
of apparent U.S. consumption decreased by 9.4 percent from 1992 to 1993, and by 7.2 percent from 1993
to 1994, for an overall decrease in value of 15.9 percent during the period of investigation.

7 CR at I-50, PR at I1-31.

8 Tables 1, 3 and A-1, CR at I-17, I-25 and A-4, PR at II-12, II-17 and A-4; Figure 1, CR at I-18,
PR at II-12. The domestic industry’s U.S. shipments by quantity *** from 1992 to 1993 and by *** from
1993 to 1994, for an overall *¥* during the period of investigation.

% Tables 1 and A-1, CR at I-17 and A-4, PR at II-12 and A-4. The value of the domestic producers’
U.S. shipments decreased by 26.2 percent from 1992 to 1993 and by *** from 1993 to 1994, for an overall
decrease in value of *** during the period of investigation. The unit value of domestic industry shipments
decreased by 23.9 percent from 1992 to 1993, and by *** from 1993 to 1994, for an overall decrease of
*kk from 1992 to 1994.

% Tables 14 and A-1, CR at I-48 and A-3, PR at II-30 and A-3. The domestic industry’s share of
total apparent consumption by quantity was *** in 1992, *** in 1993 and *** in 1994, for an overall
decline of 18.8 percentage points; the domestic industry’s share of the U.S. market by value was *#* in
1992, *** in 1993 and *** in 1994, for an overall decline of 16.1 percentage points.

' Tables 2 and A-1, CR at I-23 and A-4, PR at II-16 and A-4. Ferrovanadium and nitrided vanadium
production capacity remained at roughly 19.4 million pounds from 1992 to 1994.
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utilization increased slightly during the period of investigation, with all of the increases occurring
in toll production operations; production by integrated producers declined.®? The domestic
industry’s year-end inventories declined irregularly from 1992 to 1994.® As a percentage of
shipments and production, inventories fluctuated but declined over the period of investigation.*

The number of production workers, hours worked, wages paid, total compensation,
hourly wages, and unit labor costs associated with ferrovanadium and nitrided vanadium
production declined during the period of investigation.®® Productivity, however, increased
consistently during the period.®

The decline in domestic shipments was reflected in reduced sales revenues from 1992 to
1994.9 Unit sales values also declined over this period.®® The domestic industry’s costs of
goods sold (COGS) and selling, general and administrative expenses (SG&A), as well as unit
COGS and unit SG&A expenses, decreased over the period.® COGS declined both because raw

€ Tables 2 and A-1, CR at I-23 and A-4, PR at [I-16 and A-4. Production volumes increased by 0.6
percent from 1992 to 1993 and by *** from 1993 to 1994, for an overall *#* during the period of
investigation. Capacity utilization increased from 37.1 percent in 1992 to 37.3 percent in 1993 to *** in
1994.

Although production increased, the domestic industry’s U.S. shipments declined and inventories
declined irregularly; thus, the increased production was directed to export markets. Tables 3 and A-1, CR
at I-25 and A-4, PR at II-17 and A-4.

$  Tables 4 and A-1, CR at 1-27 and A-4, PR at II-18 and A-4. Domestic industry year-end
inventories increased by 21.4 percent from 1992 to 1993 and *** from 1993 to 1994, for an overall ***
during the period of investigation.

¢  Tables 4 and A-1, CR at I-27 and A-4, PR at I-18 and A-4. Domestic inventories as a percentage
of U.S. shipments increased from 8.2 percent in 1992 to 10.3 percent in 1993, then ***. As a share of
U.S. production, inventories increased from 7.8 percent in 1992 to 9.5 percent in 1993, then ***,

¢ The number of production workers decreased from 169 in 1992 to 150 in 1993 and *** in 1994,
Hours worked decreased from 344,000 hours in 1992 to 299,000 hours in 1993 and to *** hours in 1994.
Wages paid ***, Total compensation ***. Hourly wages paid ***. Hourly total compensation ***, Unit
labor costs ***, Tables 5 and A-1, CR at I-27-1-28 and A-4, PR at II-19-11-20 and A-4.

% Tables 5 and A-1, CR at [-27-1-28 and A-4, PR at II-19-11-20 and A-4. Productivity increased from
20.9 pounds per hour in 1992 to 24.2 pounds per hour in 1993 and to *** in 1994,

&  The domestic industry’s net sales by quantity decreased by 3.0 percent from 1992 to 1993 but
increased by 14.2 percent from 1993 to 1994, for an overall increase of 10.8 percent for the period of
investigation. Tables 7 and A-1, CR at I-33 and A-4, PR at II-23 and A-4. Net sales by value decreased
25.8 percent from 1992 to 1993 but increased by 9.6 percent in 1994, for an overall decrease for the period
of 18.6 percent. Tables 7 and A-1, CR at I-33 and A-4, PR at II-23 and A-4.

% Tables 7 and A-1, CR at I-33 and A-4, PR at [I-23 and A-4. Unit sales value decreased 23.5

percent from 1992 to 1993 and 4.1 percent from 1993 to 1994, for an overall decrease over the period of
26.6 percent.

69

COGS decreased 20.7 percent from 1992 to 1993 and 6.3 percent from 1993 to 1994. SG&A
expenses decreased 7.5 percent from 1992 to 1993 and 12.9 percent from 1993 to 1994. Unit COGS
(continued...)
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material costs declined and because there was a sharp decline in "other factory costs." The latter
decrease was coincident with, and attributable to, the decline in integrated production in favor
of tolling arrangements.” ,

From 1992 to 1993, net sales revenue declined more rapidly than production costs,
leading to an increase in operating losses. From 1993 to 1994, production costs continued to
decline, but net sales revenues increased modestly. The decline in unit costs and the small
increases in sales resulted in a positive, but small, operating profit.”

Finally, capital expenditures by the domestic ferrovanadium and nitrided vanadium
industry decreased consistently and substantially from 1992 to 1994.7 ™

III. MATERIAL INJURY BY REASON OF LTFV IMPORTS

In final antidumping duty investigations, the Commission determines whether an industry
in the United States is materially injured by reason of the imports subject to investigation that
Commerce has determined to be sold at LTFV.” In making this determination, the Commission
must consider the volume of imports, their effect on prices for the like product, and their impact

® (...continued)
decreased 18.2 percent from 1992 to 1993 and 18.0 percent from 1993 to 1994, for an overall decrease
of 33.0 percent. Unit SG&A expenses decreased 4.6 percent from 1992 to 1993 and 23.7 percent from
1993 to 1994. Tables 7 and A-1, CR at I-33 and A-4-A-5, PR at II-23 and A-4-A-5.

™ CR at I-37, PR at I1-24.

7' Tables 7 and A-1, CR at I-33 and A-4, PR at II-23 and A-4. The domestic industry experienced
gross profits of $217,000 in 1992 but had gross losses of $2.0 million in 1993, and experienced gross
profits of $3.2 million in 1994. Gross profits for the domestic ferrovanadium and nitrided vanadium
industry as a share of net sales declined from 0.5 percent in 1992 to a loss of 6.3 percent in 1993 and rose
in 1994 to 9.2 percent.

The domestic industry experienced operating losses of $3.7 million in 1992 and $5.6 million in
1993, but had operating income of $26,000 in 1994. Operating losses as a share of net sales were 8.7
percent in 1992 and 17.7 percent in 1993, but the industry’s operating profitability improved to 0.1 percent
of net sales in 1994.

72 Tables 10 and A-1, CR at I-41 and A-5, PR at II-26 and A-5. Capital expenditures ***, for an
overall *** from 1992 to 1994.
Although the industry reported annual research and development (R&D) expenses related to its

overall establishment operations, it reported no R&D expenses related to ferrovanadium and nitrided
vanadium.

7 Based on the foregoing, Commissioner Rohr and Commissioner Newquist conclude that the domestic
ferrovanadium and nitrided vanadium industry is experiencing material injury.

7 19U.S.C. § 1673d(b). The statute defines "material injury" as "harm which is not inconsequential,
immaterial or unimportant." 19 U.S.C. § 1677(7)(A).
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on domestic producers of the like product, but only in the context of U.S. production
operations.”  Although the Commission may consider alternative causes of injury to the
domestic industry other than the LTFV imports, it is not to weigh causes.” 77 ™

For the reasons discussed below, we find that the domestic industry producing
ferrovanadium and nitrided vanadium is materially injured by reason of LTFV imports from
Russia.

A. Volume of Imports

The volume and market share of subject imports increased substantially throughout the
period of investigation.” The rate of increase in the volume of subject imports significantly
outpaced the rate of increase in overall domestic consumption of ferrovanadium and nitrided
vanadium.® Thus, subject imports captured a substantially increasing share of the expanding
U.S. market by quantity and by value over the period of investigation. Much of the increase
came at the expense of the domestic industry.®

75 19 U.S.C. § 1677(7)(B)(1). The Commission "may consider such other economic factors as are

relevant to the determination" but shall "identify each *** factor . . . and explain in full its relevance to
the determination." 19 U.S.C. § 1677(7)(B).

7 See, e.g., Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int’] Trade

1988). Alternative causes may include the following:
[Tlhe volume and prices of imports sold at fair value, contraction in demand or changes in
patterns of consumption, trade, restrictive practices of and competition between the foreign and
domestic producers, developments in technology, and the export performance and productivity of
the domestic industry.

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report.

H.R. Rep. No. 317, 96th Cong., 1st Sess. 46-47 (1979).

77 For Chairman Watson’s interpretation of the statutory requirement regarding causation, see Certain
Calcium Aluminate Cement Clinker from France, Inv. No. 731-TA-645 (Final), USITC Pub. 2772 at I-14
n.68 (May 1994).

78

Commissioner Rohr and Commissioner Newquist further note that the Commission need not
determine that imports are "the principal, a substantial, or a significant cause of material injury." S. Rep.
No. 249, at 57, 74. Rather, a finding that imports are a cause of material injury is sufficient. See e.g.,
Metallverken Nederland B.V. v. United States, 728 F. Supp. 730, 741 (CIT 1989); Citrosuco Paulista, 704
F. Supp. at 1101.

9

Subject imports of ferrovanadium and nitrided vanadium by quantity were *** pounds in 1992, ***
pounds in 1993, and *** pounds in 1994. Subject imports increased similarly by value, rising from ***
in 1992 to *** in 1993 and to *** in 1994. Tables 13 and A-1, CR at I-46 and A-3, PR at II-29 and A-3.

8  Apparent U.S. consumption by quantity ***, Table A-1, CR at A-3, PR at A-3. In contrast,

subject imports by quantity ***,

8 The market share held by subject imports by quantity was: 0.2 percent in 1992; 13.4 percent in

1993; and 21.1 percent in 1994. Market share by value for subject imports was: 0.2 percent in 1992;
(continued...)

I-17



Based on the foregoing, we conclude that the volume and market share of subject
imports, as well as the increases in those volumes and market share, are significant.

B. Price Effects of Imports

Evidence on the record indicates that subject imports and the domestic like product
generally are interchangeable and serve as good substitutes.® Producers, importers, and
purchasers generally considered the domestic product and the subject imports to be comparable
with regard to most factors, such as product quality and availability.*® Price, therefore, is an
important factor in the purchasing decisions for this commodity.® All of the responding
purchasers cited price as a major factor in deciding from whom to purchase ferrovanadium and
nitrided vanadium.®

The pricing information in the record demonstrates that subject imports have suppressed
and depressed prices in the domestic market to a significant degree. Prices of the domestic
product began to decline slightly prior to the influx of subject imports from Russia.
Notwithstanding a large increase in apparent consumption after 1992, however, the rate at which
prices of both the domestic product and the subject imports declined accelerated from 1992 to
January-March 1994, at the same time that subject imports entered the market in increasing
volumes. Prices leveled off and began to increase after the first quarter of 1994, coincident

8 (...continued)

10.1 percent in 1993; and 16.1 percent in 1994. Table A-1, CR at A-3, PR at A-3. The U.S. market
share held by the domestic industry, by quantity, was: *** in 1992; *** in 1993; and *** in 1994. The
domestic industry’s market share by value was: *¥* in 1992; *¥* in 1993; and *** in 1994. Non-subject
imports by quantity accounted for *** of the market in 1992, 1993 and 1994 respectively. Table A-1, CR
at A-3, PR at A-3.

% CR at I-52-1-53, PR at II-32-11-33; EC-S-065 at 14-16, 27 (June 20, 1995). Steel producers have
the technical capability to use domestic or subject imported products despite any differences in vanadium
content (grade) that the respective products may have. CR at I-9, PR at II-7.

8 CR at I-52-1-53, 1-62-1-65, PR at I1-32-11-33, I1-38-11-39; EC-S-065 at 14-16 (June 20, 1995).

8 Accord CR at I-59-1-60, 1-62-1-65, PR at II-36-I1-37, I1-38-11-39; EC-S-065 at 14 & n.16, 15 &
n.18.

8 BC-S-065 at 14 (June 20, 1995). In addition, 10 out of the 30 purchasers responding to the
Commission’s questionnaire ranked price as the most important factor in their ferrovanadium and nitrided
vanadium purchasing decisions, with another 10 respondents ranking quality as the most important factor.
Id.; see also CR at I-59-1-60, 1-62-1-65, PR at I1-36-11-37, I1-38-11-39.

% Weighted-average prices for import subject product 1 *** from October-December 1992 to January-

March 1994, then increased thereafter. The prices of imported subject products 2 and 3, which began to

enter the U.S. market in October-December 1993 and July-September 1993, respectively, rose through
1994. Tables 15-17 and Figures 8-10, CR at I-55-I-57, PR at II-35.

Weighted-average prices for the domestic products 1 and 2 were ***, respectively, in the first

quarter of 1994 than in the first quarter of 1992, then increased thereafter. Tables 15-17 and Figures 8-10,

(continued...)
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with the filing of the petition in this investigation. Significantly, the domestic industry’s largest
price declines occurred in 1993,* which is when the largest increases in the volume of subject
imports occurred. The concurrence of volume increases with the price declines supports the
conclusion that the domestic industry was forced to reduce prices as a defensive measure to retain
market share.®

The evidence showing subject imports underselling the domestic product provides further
support for our finding of adverse price effects.* Although underselling occurred in a limited
number of quarters in which price comparisons were made, a larger quantity of subject imports
undersold the domestic product than oversold it.* Thus, examined on a volume basis,
underselling by subject imports was more pervasive than overselling by subject imports. In
addition, the product grade in which most of the underselling by subject imports occurred
accounts for the bulk of both subject import and domestic industry sales.” We therefore find
the underselling to be significant.

Moreover, the evidence of record shows that price played an important role in
purchasers’ decisions to switch from domestic to subject import supply. Several purchasers stated
that the primary advantage of the Russian product was its lower price, while the primary
disadvantage of the domestic product was its higher price.®> Other information in the record,
including information developed in interviews with purchasers confirming allegations of lost sales
and lost revenues, further substantiates the significance of price in purchasing decisions.®

% (...continued)
CR at I-55-1-57, PR at II-35. The domestic industry sold product 3 only in 1992, and prices fluctuated
during that period, but were lower at the end of the year than at the beginning of the year. Table 17 and
Figure 10, CR at I-57, PR at IT-35.

§  Tables 15-17 and Figures 8-10, CR at I-55-I-57, PR at II-35.

88 Although costs declined over the period of investigation, these cost decreases do not fully explain

the domestic industry’s price decreases. Prices for the domestic industry increased only after subject
import prices rose, and price declines over the period do not directly track cost declines. Compare Tables
15-17 and Figures 8-10, CR at I-55-I-57, PR at II-35 with Tables 7 and A-1, CR at I-33 and A-4-A-5, PR
at I1-23 and A-4-A-5. Moreover, declining costs primarily reflect the domestic industry’s efforts to
compete with the subject imports by shifting toward lower-cost toll production. We discuss these issues
in more detail, infra, in our section on the impact of the subject imports on the domestic industry.

¥ Table 18, CR at I-58, PR at II-36. Subject imports of product 1 undersold the domestic product
in five out of nine quarters for which price comparisons could be made. Subject imports of product 2
oversold the domestic product in all five quarters for which price comparisons could be made. Id. The
margins of underselling ranged between 1 percent and 10.0 percent. Id.

% Tables 15-17 and Figures 8-10, CR at I-55-1-57, PR at II-35.

O Id. ek,

%2 CR at I-53, PR at II-33; EC-S-065 at 15 (June 20, 1995).

% CR at I-60-1-65, PR at II-36-II-37. Conversations with purchasers named in lost sales allegations

confirm that purchasers consistently bought subject imports because they were priced lower than the
(continued...)
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Although unit values do not reflect differences in product mix, we note that unit values
for subject imports were consistently lower than the unit values for the domestic product over the
period of investigation.*

Although prices for the domestic industry rose slightly in 1994, underselling by
substantial volumes of subject imports continued through much of the year.®® Moreover,
domestic producers were not able to increase their prices in 1994 to levels corresponding to
earlier periods, and the 1994 price increases allowed U.S. producers to achieve only minimal
profitability. Based on these factors, we also find that subject imports suppressed domestic prices
to a significant degree. In sum, given the importance of price to purchasers, the overall decline
in prices for the domestic product and subject imports, and the evidence of underselling by
subject imports, we conclude that the prices of the subject imports have had a significant
depressing or suppressing effect on the prices of domestic ferrovanadium and nitrided vanadium.

C. Impact of Imports on the Domestic Industry

Finally, we consider the impact of subject imports on the domestic industry producing
ferrovanadium and nitrided vanadium. In this case, we find that the large and increasing volume
and market share of the subject imports have had an adverse impact on the domestic industry.
As discussed earlier, subject imports captured an increasing and substantial share of the U.S.
market at the expense of the domestic industry. Moreover, declining domestic and import prices
and underselling by subject imports over the period of investigation indicate that the subject
imports have depressed or suppressed domestic prices to a significant degree.

This impact of the subject imports on the domestic industry is demonstrated by the

% (...continued)

domestic like product. CR at I-62-1-65, PR at II-37-I1-40. Indeed, one purchaser indicated that "the U.S.
market was inundated by imports of Russian ferrovanadium" and that "several times during 1993, suppliers
of Russian ferrovanadium drove the U.S. market price down to a level so low that one of [its] U.S.
suppliers was forced to quote a price below its cost of production." CR at I-62, PR at II-38; see also CR
at I-64, PR at II-39 (price of the subject imports had to be 25 percent higher before purchaser would have
bought U.S.-produced ferrovanadium); CR at I-65, PR at II-39-11-40 (subject imports were 25 to 30 cents
per pound lower than prices for domestic material).

We also note that a comparison of Stratcor’s published prices for domestically-produced
ferrovanadium and subject imported ferrovanadium in April 1994 shows that the subject imports were

priced below the domestic product for at least part of the period of investigation. See Petitioner’s
Prehearing Brief Exhibit 2.

% Tables 3, 13 and A-1, CR at I-25, 1-46 and A-3-A-4, PR at II-17, 1I-29 and A-3-A-4. Although
there was a mix of products, the differences among the products are relatively minor and are outweighed
by the similarity of vanadium content as the shared essential physical characteristic in all products
examined. See CR atI-9, I-52-1-53, I-62-1-63, PR at II-7, II-32-11-33, 1I-38-11-39; EC-S-065 at 14-16, 27
(June 20, 1995).

% Tables 15-17 and Figures 8-10, CR at I-55-1-57, PR at II-35; see also Table A-1, CR at A-3-A-4,
PR at A-3-A-4 (unit value comparison).
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declines in many of the key domestic industry indicators, including shipments, employment, sales
revenue,” and market share.” We note that despite increased U.S. demand for ferrovanadium
and nitrided vanadium, the domestic industry’s U.S. shipments declined from 1992 to 1994.%
Although domestic producers’ sales quantities (including exports) increased from 1992 to 1994,
their sales values and unit sales values declined noticeably.

The domestic industry experienced operating losses in 1992 and 1993. Although it was
able to achieve a modest operating income in 1994 in the face of significant volumes of low-
priced subject imports, this improvement in operating performance was mainly due to the
industry’s ability to take advantage of declining unit costs (both COGS and SG&A),*” which in
turn resulted largely from the shift to tolling operations. Despite this improvement in cost
structure, the domestic industry still experienced significant declines in average unit values and
market share in 1994, while the volume and market share of subject imports increased. Thus,
the subject imports prevented the domestic industry from taking full advantage of the expanding
U.S. market and declining costs, and had an injurious impact.

CONCLUSION

For the foregoing reasons, we determine that the domestic ferrovanadium and nitrided
vanadium industry is materially injured by reason of LTFV imports from Russia.'®

% Although U.S. producers’ overall sales quantities increased from 1992 to 1994, most of this increase
is attributable to increases in U.S. producers’ export shipments, not domestic shipments. Tables 3 and A-
1, CR at I-25 and A-4, PR at II-17 and A-4. U.S. producers’ sales of ferrovanadium and nitrided
vanadium increased from 7.3 million pounds in 1992 to 8.1 million pounds in 1994, while exports
increased from *** in 1992 to *¥* in 1994. Tables 3, 8 and A-1, CR at I-25, 1-35, A-3-A-4, PR at II-17,
II-24, A-3-A-4. Exports also provided an outlet for the domestic industry’s increase in production over
the period of investigation. Tables 2 and 3, CR at I-23 and I-25, PR at II-16 and II-17.

9 Data referred to in this paragraph are summarized in Table A-1, CR at A-3-A-5, PR at A-3-A-5.

% Apparent U.S. consumption by quantity increased by 28.4 percent from 1992 to 1994. Table A-1,
CR at A-3, PR at A-3. In contrast, the domestic industry’s U.S. shipments by quantity decreased by *#*
from 1992 to 1994. Id.

% U.S. producers’ unit COGS declined from $5.83 per unit in 1992 to $3.91 per unit in 1994, while
unit SG&A costs declined from $0.54 to $0.39. Table A-1, CR at A-5, PR at A-5.

% Vice Chairman Nuzum also finds the record supports an affirmative determin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>