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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation Nos. 701-TA-467 and 731-TA-1164-1165 (Final)

NARROW WOVEN RIBBONS WITH
WOVEN SELVEDGE FROM CHINA AND TAIWAN

DETERMINATIONS

On the basis of the record' developed in the subject investigations, the United States International
Trade Commission (Commission) determines,” pursuant to sections 705(b) and 735(b) of the Tariff Act of
1930 (19 U.S.C. § 1671d(b)) and (19 U.S.C. § 1673d(b)) (the Act), that an industry in the United States is
threatened with material injury by reason of imports of narrow woven ribbons with woven selvedge from
China, primarily provided for in subheading 5806.32 of the Harmonized Tariff Schedule of the United
States, that the U.S. Department of Commerce (“Commerce”) has determined are subsidized and sold in
the United States at less than fair value (“LTFV”). The Commission further determines,” pursuant to
section 735(B) of the Act (19 U.S.C. § 1673d(b)), that an industry in the United States is threatened with
material injury by reason of imports of narrow woven ribbons with woven selvedge from Taiwan,
primarily provided for in subheading 5806.32 of the Harmonized Tariff Schedule of the United States,
that Commerce has determined are sold in the United States at LTFV. In addition, the Commission
determines that it would not have found material injury but for the suspension of liquidation.

BACKGROUND

The Commission instituted these investigations effective July 9, 2009, following receipt of a
petition filed with the Commission and Commerce by Berwick Offray LLC and its wholly-owned
subsidiary Lion Ribbon Company, Inc., Berwick, PA. The final phase of the investigations was
scheduled by the Commission following notification of preliminary determinations by Commerce that
imports of narrow woven ribbons with woven selvedge from China were subsidized within the meaning
of section 703(b) of the Act (19 U.S.C. § 1671b(b)) and that imports of narrow woven ribbons with
woven selvedge from China and Taiwan were dumped within the meaning of 733(b) of the Act
(19 U.S.C. § 1673b(b)). Notice of the scheduling of the final phase of the Commission’s investigations
and of a public hearing to be held in connection therewith was given by posting copies of the notice in the
Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the
notice in the Federal Register on March 12, 2010 (75 FR 11908). The hearing was held in Washington,
DC, on July 15, 2010, and all persons who requested the opportunity were permitted to appear in person
or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

2 Commissioners Charlotte R. Lane, Shara L. Aranoff, and Irving A. Williamson made affirmative
determinations. Chairman Deanna Tanner Okun and Commissioner Daniel R. Pearson made negative
determinations. Commissioner Dean A. Pinkert made an affirmative determination with respect to China and a
negative determination with respect to Taiwan.






VIEWS OF THE COMMISSION

Based on the record in the final phase of these investigations, we find that an industry in the
United States is threatened with material injury by reason of imports of certain narrow woven ribbons
with woven selvedge (‘“narrow woven ribbons”) from China and Taiwan that are sold in the United States
at less than fair value and imports of narrow woven ribbons from China that are subsidized by the
Government of China.'

l. BACKGROUND

The petitions in these investigations were filed on July 9, 2009, by domestic producer Berwick
Offray LLC and its wholly owned subsidiary Lion Ribbon Company, Inc. (“petitioner” or “Berwick
Offray”). Petitioner appeared at the hearing and filed prehearing and posthearing briefs and final
comments.” Useable data on U.S. production operations in response to the Commission’s questionnaires
were provided by four U.S. producers, Berwick Offray, Lawrence Schiff Silk Mills, Inc. (“Lawrence
Schiff”), L.A. Najarian, Inc. (“L.A. Najarian”), and Trimtex Co., Inc. (“Trimtex”).” Berwick Offray was
the largest U.S. producer of narrow woven ribbons over the period examined, accounting for *** of U.S.
production. Lawrence Schiff was the second-largest U.S. producer, accounting for a little under *** of
U.S. production.* L.A. Najarian and Trimtex had *** production of narrow woven ribbons over the
period examined, and *** 3

In addition to petitioner, several respondents appeared at the hearing and submitted prehearing
and posthearing briefs and final comments. A group of importers/retailers of subject merchandise,
Costco Wholesale Corporation (“Costco”), Hobby Lobby Stores, Inc. (“Hobby Lobby”), Jo-Ann Stores,
Inc. (“Jo-Ann’s”), Michael’s Stores, Inc. (“Michael’s”), and Target Corporation (“Target”) (collectively,
the “Ribbon Retailers”) participated in the hearing through company officials and/or counsel and
submitted prehearing and posthearing briefs and final comments. Representatives from importers
Papillon Ribbons & Bow, Inc. (“Papillon”), MNC Stribbons, Inc. (“MNC Stribbons”), Liberty Ribbon
and Packaging, LLC (“Liberty Ribbon”), May Arts, and Essential Ribbons, Inc. (“Essential Ribbons™)
(collectively, the “Ribbon Importers™) also participated in the hearing through company officials and/or
counsel and submitted prehearing and posthearing briefs and final comments. In addition, the Taiwan
Silk & Filament Weaving Industrial Association and its individual members King Young Enterprise Co.,

! Chairman Okun and Commissioner Pearson find that an industry in the United States is neither materially
injured nor threatened with material injury by reason of subject imports from China and Taiwan. Except as
otherwise noted, they join the discussion and analysis in sections [ to V and VI.A and VI.B and provide the
remainder of their analysis in dissenting views. See Dissenting Views of Chairman Deanna Tanner Okun and
Commissioner Daniel R. Pearson. Commissioner Pinkert finds that a domestic industry is threatened with material
injury by reason of subject imports from China and is not materially injured or threatened with material injury by
reason of subject imports from Taiwan. Except as otherwise noted, Commissioner Pinkert joins the discussion and
analysis in sections I to V and provides the remainder of his analysis in separate and dissenting views. See Separate
and Dissenting Views of Commissioner Dean A. Pinkert. Commissioner Pinkert also joins the majority’s finding in
section VLE that the domestic industry is vulnerable for purposes of its threat analysis.

? The statute and regulations provide that final party comments “containing new factual information shall be
disregarded.” See 19 U.S.C. §1677m(g); 19 C.F.R. § 207.30(b). New factual information is contained in footnote 6
of page 9 of Berwick Offray’s final comments and in exhibit 1 (in its entirety) of the Ribbon Retailers’ final
comments. We disregard this new factual information in making our final determination in these investigations.

3 CR at I-3; CR/PR at Table III-1. ***_ CR/PR at Table I1I-1.
4 CR at III-1; CR/PR at Table III-1.
> CR at ITI-1 to III-2.



Ltd. (“King Young”), Roung Shu Industry Corporation (“Roung Shu”), and Shienq Huong Enterprise
Co., Ltd. (“Shienq Huong”) (collectively, the “Taiwan Respondents”) participated in the hearing and filed
prehearing and posthearing briefs and final comments.

Data on the domestic industry are based on questionnaire responses of four domestic producers
that accounted for all known U.S. production during the period examined.® U.S. imports are based on
responses to the Commission’s U.S. importer questionnaires by 52 U.S. importers, believed to account for
the vast majority of imports of narrow woven ribbons from subject sources.” Information on the
industries in China and Taiwan is based on questionnaire responses from 11 foreign producers and
exporters.®

1. DOMESTIC LIKE PRODUCT
A. In General

In determining whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.” Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Tariff Act”), defines the relevant domestic industry as the “producers as a whole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”'® In turn, the Tariff Act defines “domestic
like product” as “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation ... .”"!

The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis.'> No single factor is dispositive, and the Commission
may consider other factors it deems relevant based on the facts of a particular investigation."> The

% CR at I-3; PR at I-3; CR/PR at Table I1I-1.
7”CR at I-3 and IV-1; PR at I-3 and IV-1.

8 CR at I-3; PR at I-3. Data from responding producers in China appear to account for between *** percent of
U.S. importers’ U.S. imports from China. CR at VII-4, n.11; PR at VII-3, n.11. Data from responding producers in
Taiwan appear to account for between 47 and 55 percent of U.S. importers’ subject U.S. imports from Taiwan. CR
at VII-5, n.18; PR at VII-4, n.18.

919 U.S.C. § 1677(4)(A).
1019 U.S.C. § 1677(4)(A).
119U.S.C. § 1677(10).

12 See, e.g., Cleo, Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v. Department of
Commerce, 36 F. Supp.2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp. v. United States, 19 CIT 450, 455
(1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’1 Trade 1990), aff’d, 938 F.2d 1278 (Fed.
Cir. 1991) (“every like product determination ‘must be made on the particular record at issue’ and the “unique facts
of each case’”). The Commission generally considers a number of factors including the following: (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer perceptions
of the products; (5) common manufacturing facilities, production processes, and production employees; and, where
appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’1
Trade 1996).

1 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).




Commission looks for clear dividing lines among possible like products and disregards minor variations."
Although the Commission must accept the determination of the U.S. Department of Commerce
(“Commerce”) as to the scope of the imported merchandise subsidized or sold at LTFV,"” the Commission
determines what domestic product is like the imported articles Commerce has identified."

B. Product Description

In its final determinations, the U.S. Department of Commerce (“Commerce’s”) defined the
imported merchandise within the scope of these investigations as follows:

narrow woven ribbons with woven selvedge, in any length, but with a width (measured at the
narrowest span of the ribbon) less than or equal to 12 centimeters, composed of, in whole or in
part, man-made fibers (whether artificial or synthetic, including but not limited to nylon,
polyester, rayon, polypropylene, and polyethylene teraphthalate), metal threads and/or metalized
yarns, or any combination thereof.!” Narrow woven ribbons subject to {these investigations}

!4 Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249 at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “such a narrow fashion as to
permit minor differences in physical characteristics or uses to lead to the conclusion that the product and article are
not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).

15 See, e.g., USEC, Inc. v. United States, 34 Fed. Appx. 725, 730 (Fed. Cir. 2002) (“The ITC may not modify the
class or kind of imported merchandise examined by Commerce.”); Algoma Steel Corp. v. United States, 688 F.
Supp. 639, 644 (Ct. Int’l Trade 1988), aff’d, 865 F.3d 240 (Fed. Cir.), cert. denied, 492 U.S. 919 (1989).

' Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find a single
like product corresponding to several different classes or kinds defined by Commerce); Cleo, 501 F.3d at 1298 n.1
(“Commerce’s {scope} finding does not control the Commission’s {like product} determination.”); Torrington, 747
F. Supp. at 748-52 (affirming Commission determination of six like products in investigations where Commerce
found five classes or kinds).

'7 Narrow woven ribbons subject to these investigations may:
* also include natural or other non-man-made fibers;
* be of any color, style, pattern, or weave construction, including but not limited to single-faced
satin, double-faced satin, grosgrain, sheer, taffeta, twill, jacquard, or a combination of two or more
colors, styles, patterns and/or weave constructions;

* have been subjected to, or composed of materials that have been subjected to, various treatments,
including but not limited to dyeing, printing, foil stamping, embossing, flocking, coating and/or
sizing;

* have embellishments, including but not limited to appliqué, fringes, embroidery, buttons, glitter,

sequins, laminates, and/or adhesive backing;

have wire and/or monofilament in, on, or along the longitudinal edges of the ribbon;

have ends of any shape or dimension, including but not limited to straight ends that are
perpendicular to the longitudinal edges of the ribbon, tapered ends, flared ends or shaped ends, and
the ends of such woven ribbons may or may not be hemmed;

* have longitudinal edges that are straight or of any shape, and the longitudinal edges of such woven
ribbon may or may not be parallel to each other;

* consist of such ribbons adhered to the like ribbon and/or cut-edge woven ribbon, a configuration
also known as an “ornamental trimming;”

* be wound on spools; attached to a card; hanked (i.e., coiled or bundled); packaged in boxes, trays
or bags; or configured as skeins, balls, bateaus or folds; and/or

* be included within a kit or set such as when packaged with other products, including but not

(continued...)



include all narrow woven fabrics, tapes, and labels that fall within this written description of the
scope of these investigations.'®

Narrow woven ribbons are fabrics with widths equal to or less than 12 centimeters that typically
are used to adorn or embellish apparel, footwear, home furnishings, crafts, or floral arrangements. They
may also be used for functional reasons such as to create hair bows and sashes and to wrap packages."
Because they are constructed with a durable woven selvedge (or longitudinal edge) and are colorfast by
nature of their fiber content and dyeing process, narrow woven ribbons do not fray easily and are
washable. Consequently, they are often used in apparel and keepsake items such as scrapbooks.”® They
are available in a variety of designs, widths, colors, and patterns.?'

17 (...continued)
limited to gift bags, gift boxes and/or other types of ribbon.
CR at I-6 to I-7; 75 Fed. Reg. 41808 (July 19, 2010) (China antidumping investigation ); 75 Fed. Reg. 41801
(July19, 2010) (China countervailing duty investigation); and 75 Fed. Reg. 41804 (July 19, 2010) (Taiwan
antidumping investigation).

'8 Excluded from the scope of this investigation are the following: (1) formed bows composed of narrow woven
ribbons with woven selvedge; (2) “pull bows” (i.e., an assemblage of ribbons connected to one another, folded flat
and equipped with a means to form such ribbons into the shape of a bow by pulling on a length of material affixed to
such assemblage) composed of woven ribbons; (3) narrow woven ribbons comprised at least 20 percent by weight of
elastomeric yarn (i.e., filament yarn, including monofilament, of synthetic textile material, other than textured yarn,
which does not break on being extended to three times its original length and which returns, after being extended to
twice its original length, within a period of five minutes, to a length not greater than one and a half times its original
length as defined in the HTSUS, Section XI, Note 13) or rubber thread; (4) narrow woven ribbons of a kind used for
the manufacture of typewriter or printer ribbons; (5) narrow woven labels and apparel tapes, cut-to-length or cut-to-
shape, having a length (when measured across the longest edge-to-edge span) not exceeding 8 centimeters;

(6) narrow woven ribbons with woven selvedge attached to and forming the handle of a gift bag; (7) cut-edge narrow
woven ribbons formed by cutting broad woven fabric into strips of ribbon, with or without treatments to prevent the
longitudinal edges of the ribbon from fraying (such as by merrowing, lamination, sono-bonding, fusing, gumming, or
waxing), and with or without wire running lengthwise along the longitudinal edges of the ribbon; (8) narrow woven
ribbons comprised of at least 85 percent by weight of threads having a denier of 225 or higher; (9) narrow woven
ribbons constructed from pile fabrics (i.e., fabrics with a surface effect formed by tufts or loops of yarn that stand up
from the body of the fabric); (10) narrow woven ribbon affixed (including by tying) as a decorative detail to non-
subject merchandise, such as a gift bag, gift box, gift tin, greeting card or plush toy, or affixed (including by tying)
as a decorative detail to packaging containing non-subject merchandise; (11) narrow woven ribbon affixed to non-
subject merchandise as a working component of such non-subject merchandise, such as where narrow woven ribbon
comprises an apparel trimming book marker, bag cinch, or part of an identity card holder; and (12) narrow woven
ribbon(s) comprising a belt attached to and imported with an item of wearing apparel, whether or not such belt is
removable from such item of wearing apparel; (13) narrow woven ribbon(s) included with non-subject merchandise
in kits, such as a holiday ornament craft kit or a scrapbook kit, in which the individual lengths of narrow woven
ribbon(s) included in the kit are each no greater than eight inches, the aggregate amount of narrow woven ribbon(s)
included in the kit does not exceed 48 linear inches, none of the narrow woven ribbon(s) included in the kit is on a
spool, and the narrow woven ribbon(s) is only one of multiple items included in the kit. CR at I-7 to I-8; 75 Fed.
Reg. 41808 (July 19, 2010) (China antidumping investigation ); 75 Fed. Reg. 41801 (July19, 2010) (China
countervailing duty investigation); and 75 Fed. Reg. 41804 (July 19, 2010) (Taiwan antidumping investigation).

' See, e.g., CR at I-8; PR at I-7.
» See, e.g., CR at I-8; PR at I-7.
2! See, e.g., CR at I-8; PR at I-7.



C. Domestic Like Product

In the preliminary phase of these investigations, the Commission considered expanding the
domestic like product to include cut-edge ribbons. The Commission found, however, that narrow woven
ribbon and cut-edge ribbon have different physical characteristics resulting from distinct manufacturing
processes for each product, limited interchangeability, general differences in channels of distribution, lack
of fungibility in production facilities and employees used in production, and differences in price.*
Accordingly, in the preliminary phase of these investigations, the Commission defined a single domestic
like product coextensive with the scope consisting of narrow woven ribbons other than cut-edge ribbons.*

The record concerning criteria that the Commission examines in defining the domestic like
product has not changed materially since the preliminary determinations.”* Accordingly, based on the
facts on the record in the final phase of these investigations, in the absence of contrary arguments, and for
the same reasons as in the preliminary determinations, we find a single domestic like product, coextensive
with Commerce’s scope.

1. DOMESTIC INDUSTRY

The domestic industry is defined as the domestic “producers as a whole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”” In defining the domestic industry, the
Commission’s general practice has been to include in the industry producers of all domestic production of
the like product, whether toll-produced, captively consumed, or sold in the domestic merchant market.
Based on our definition of the domestic like product, we define a single domestic industry consisting of
all domestic producers of narrow woven ribbons.?

22 See Narrow Woven Ribbons With Woven Selvedge from China and Taiwan, Inv. Nos. 701-TA-467 and 731-
TA-1164-1165 (Prelim.), USITC Pub. 4099, at 10 (August 2009) (“USITC Pub. 4099”).

2 USITC Pub. 4099 at 10.
* See generally CR at I-17; PR at I-12.
%19 US.C. § 1677(4)(A).

% In the preliminary phase of these investigations, the Commission considered whether Berwick Offray engaged
in sufficient production-related activities to qualify as a domestic producer with respect to narrow woven ribbons
that it weaves and dyes in the United States, but transfer prints and/or spools in its facility in Mexico. The
Commission concluded that Berwick Offray’s finishing operations in Mexico are relatively limited, involving mostly
just packaging and, in limited circumstances, transfer printing the narrow woven ribbons, and treated such narrow
woven ribbons that Berwick Offray sells in the U.S. market as U.S. shipments of the domestic like product. In the
final phase of these investigations, no new evidence has come to light and no party disagreed with the determination
in the preliminary phase on this issue. Therefore, based on the record in the final phase of these investigations, we
treat U.S. shipments of narrow woven ribbon that Berwick Offray spools and/or transfer prints in Mexico as U.S.
shipments of the domestic like product.




A. Related Parties

We must determine whether any producer of the domestic like product should be excluded from
the domestic industry pursuant to section 19 U.S.C. § 1677(4)(B). Subsection 1677(4)(B) allows the
Commission, if appropriate circumstances exist, to exclude from the domestic industry producers that are
related to an exporter or importer of subject merchandise or which are themselves importers.”” Exclusion
of such a producer is within the Commission’s discretion based upon the facts presented in each
investigation.”®

In the preliminary phase of these investigations, we found that two domestic producers, Berwick
Offray and Lawrence Schiff, qualified as related parties, but concluded that appropriate circumstances did
not exist to exclude any related party from the domestic industry.”’ In the final phase of these
investigations, we again determine that appropriate circumstances do not exist to exclude any related
party from the domestic industry.

Berwick Offray qualifies as a related party because it was an importer of subject merchandise
from ***3° The company is the sole petitioner. Berwick Offray is the largest known producer of narrow
woven ribbons in the United States, accounting for *** percent of reported U.S. production in the period
examined.’' Its imports of the subject merchandise from China were equivalent to *** percent of its
domestic production in 2007, *** percent in 2008, and *** percent in 2009.** Its imports of the subject
merchandise from Taiwan were equivalent to *** percent of its domestic production in 2007, *** percent
in 2008, and *** percent in 2009.*> According to testimony at the hearing, the bulk of Berwick Offray’s

719 U.S.C. § 1677(4)(B).

8 The primary factors the Commission has examined in deciding whether appropriate circumstances exist to
exclude a related party are as follows: (1) the percentage of domestic production attributable to the importing
producer; (2) the reason the U.S. producer has decided to import the product subject to investigation, i.e., whether
the firm benefits from the LTFV sales or subsidies or whether the firm must import in order to enable it to continue
production and compete in the U.S. market, and (3) the position of the related producer vis-a-vis the rest of the
industry, i.e., whether inclusion or exclusion of the related party will skew the data for the rest of the industry. See,
e.g., Torrington Co. v. United States, 790 F. Supp. 1161 (Ct. Int’l Trade 1992), aff’d mem., 991 F.2d 809 (Fed. Cir.
1993). The Commission has also considered the ratio of import shipments to U.S. production for related producers
and whether the primary interest of the related producer lies in domestic production or importation. These latter two
considerations were cited as appropriate factors in Allied Mineral Products, Inc. v. United States, 28 CIT 1861, 1864
(2004) (“The most significant factor considered by the Commission in making the ‘appropriate circumstances’
determination is whether the domestic producer accrued a substantial benefit from its importation of the subject
merchandise.”); USEC, Inc. v. United States, 132 F. Supp. 2d 1, 12 (Ct. Int’l Trade 2001) (“the provision’s purpose
is to exclude from the industry headcount domestic producers substantially benefitting from their relationships with
foreign exporters.”), aff’d, 34 Fed. Appx. 725 (Fed. Cir. April 22, 2002); S. Rep. No. 249, 96th Cong. 1st Sess. at 83
(1979) (“where a U.S. producer is related to a foreign exporter and the foreign exporter directs his exports to the
United States so as not to compete with his related U.S. producer, this should be a case where the ITC would not
consider the related U.S. producer to be a part of the domestic industry”).

# USITC Pub. 4099 at 15. The Commission did not consider whether to exclude *** from the domestic industry
in the preliminary phase of these investigations because only *** provided useable data. See USITC Pub. 4099 at
13.

3% CR/PR at Table I1I-6.
31 CR/PR at Table I1I-1.

32 CR/PR at Table I1I-6. The data in Table I1I-6 do not include Berwick Offray’s facilitated imports. See CR/PR
at Table E-1 for Berwick Offray’s reported facilitated imports from China.

3 CR/PR at Table I1I-6. The data in Table I11-6 do not include Berwick Offray’s facilitated imports. See CR/PR
at Table E-2 for Berwick Offray’s reported facilitated imports from Taiwan. Berwick Offray’s reported net sales of
(continued...)




imported products are from China and Taiwan.** Berwick Offray also facilitated subject imports during
the period examined, although such imports constitute a small volume.”> Berwick Offray *** and, in
some cases, began to produce domestically (or to again produce domestically) certain narrow woven
ribbon products that they had been importing from China and/or Taiwan.*® Thus, Berwick Offray’s
primary interest appears to lie in the domestic production of narrow woven ribbons rather than
importation.

It appears that Berwick Offray derives some benefit from its importation of the subject
merchandise.’” ** While the ratio of operating income to net sales of the overall industry declined from
k% percent in 2007 and 2008 to *** percent in 2009, the ratio of operating income to net sales reported
by Berwick Offray was *** than the other three domestic producers during the period for which data were
collected.* !

As in the preliminary phase of these investigations, we again find that appropriate circumstances
do not exist to exclude Berwick Offray from the domestic industry as a related party in our final

33 (...continued)
subject imports were $*** in fiscal year 2008 and $*** in fiscal year 2009. Petitioner’s Posthearing Br., Responses
To Questions Raised At The Hearing, at Exhibit 1A, question 5. Its reported net sales of facilitated imports were
$*#* in fiscal year 2008 and $*** in fiscal year 2009. Petitioner’s Posthearing Br. at Exhibit 1A, Responses To
Questions Raised At The Hearing, Exhibit 1A, at question 6.

** Hearing Tr. at 107 (Sorenson). Although Berwick Offray’s imports of subject merchandise and its facilitated
imports collectively are *** it reported engaging in these activities to stay competitive with low-priced subject
imports. See CR at ITI-12; PR at III-5.

33 Hearing Tr. at 104-105 (Sorenson, Pajic), 114 (Sorenson). Facilitation is defined as any activity designed to, or
having the effect of, helping to bring about either the import of narrow woven ribbons into the United States or the
export of narrow woven ribbons to the United States. Such activities include, but are not limited to, promoting,
advertising, negotiating contracts, arranging sales, brokering transactions, invoicing, financing, guaranteeing,
collaborating, providing quality control or performing other types of logistical or administrative support or
assistance. CR at [V-7,n.10; PR at IV-3, n.10. Berwick Offray’s reported facilitated imports from subject sources
in China were equivalent to *** percent of U.S. importers’ U.S. shipments of narrow woven ribbons over the period
examined. Berwick Offray’s facilitated imports from subject sources in Taiwan were equivalent to *** percent of
U.S. importers’ U.S. shipments of narrow woven ribbons over the period examined. See CR/PR at Table E-1 and
Table I11-6 (calculations from data presented in these tables). ***. CR/PR at E-3.

36 Petitioner’s Prehearing Br. at 6; Hearing Tr. at 12 (Dorris), 50 (Sorenson). Berwick Offray reported that it has
switched *** narrow woven ribbon products from subject imports to domestic manufacture (*** in calendar year
2009 and *** in calendar year 2010).

*7 Consistent with her practice in past investigations and reviews, Commissioner Aranoff does not rely on
individual-company operating income margins, which reflect a domestic producer’s financial operations related to
production of the domestic like product, in assessing whether a related party has benefitted from importation of
subject merchandise. Rather, she determines whether to exclude a related party based principally on its ratio of
subject imports to domestic production and whether its primary interests lie in domestic production or importation.

3% Commissioner Pinkert does not rely upon companies’ financial performance as a factor in determining whether
there are appropriate circumstances to exclude them from the domestic industry. The record is not sufficient to infer
from the companies’ profitability on U.S. operations whether they have derived a specific benefit from importing.
See Allied Mineral Products v. United States, 28 C.I.T. 1861, 1865-1867 (2004).

% CR/PR at Table C-1.
40 CR/PR at Table VI-2.

! In addition, Berwick Offray reported *** overall operating income. CR/PR at Table VI-2. While Berwick
Offray reported *** per-unit COGS than ***, Berwick Offray’s reported per-unit SG&A expenses were *** than
SG&A expenses as reported by ***, *** reported *** and *** reported *** in 2008 and 2009. CR at VI-4; PR at
VI-2.




determinations. Berwick Offray is the largest U.S. producer and the sole petitioner, its primary interest
appears to be in domestic production rather than importation, no party argued for its exclusion, and
exclusion of its data would skew the data on the domestic industry.

Lawrence Schiff also qualifies as a related party because it was an importer of subject
merchandise from *** and also facilitated imports from subject countries.** The company *** although
it is not a petitioner.” The company accounted for *** percent of reported U.S. production during the
period examined.* Its imports of the subject merchandise ***.** The level of Lawrence Schiff’s subject
imports on an absolute basis ***. While it is unclear whether Lawrence Schiff benefitted from its imports
of subject merchandise, its primary interest appears to be in domestic production rather than importation.
The company *** % and any benefit that it derived from importing the subject merchandise is unlikely to
skew the data for the industry overall. For all of these reasons, as in the preliminary phase of these
investigations, we again find that appropriate circumstances do not exist to exclude Lawrence Schiff from
the domestic industry as a related party.

*** qualifies as a related party because it was an importer of subject merchandise from ***
during the period examined.”” The company *** the petitions.* *** accounts for *** percent of reported
U.S. production during the period examined.” Its imports of the subject merchandise from *** were
equivalent to *** percent of its domestic production in 2008 and *** percent in 2009; it *# 30 % 3!

*** does not appear to have derived a significant benefit from its importation of the subject
merchandise during the period examined. *** reported *** for the period examined.”> Moreover, it
reported *** in each year of the period examined and reported the largest *** as a ratio to net sales of the
reporting firms.>

The level of *** subject imports ***. Because it represents ***, its data are unlikely to skew the
data for the industry overall. Furthermore, *** did not appear to derive any benefit from importing the
subject merchandise. For all of these reasons, we do not find that appropriate circumstances exist to
exclude *** from the domestic industry as a related party.

2 CR/PR at Table I1I-6.
* CR/PR at Table III-1.
“ CR/PR at Table III-1.
4 CR/PR at Table III-6. The data in Table I1I-6 do not include Lawrence Schiff’s facilitated imports.
* Lawrence Schiff’s reported reason for importing subject merchandise is that ***. See CR at I1I-12; PR at III-5.

*7 CR/PR at Table I11-6. In the preliminary phase of these investigations, the issue of whether to exclude ***
from the domestic industry was moot because the company did not submit useable data in response to the
Commission’s questionnaires. See USITC Pub. 4099 at 13.

*8 CR/PR at Table III-1.
4 CR/PR at Table III-1.
0 CR/PR at Table III-6. *** stated reason for importing subject merchandise is ***. See CR at III-12; PR at III-

ST CR at ITI-2. ***. CR at VI-4 to VI-5; PR at VI-2.
52 CR/PR at Table VI-2.

3 CR/PR at Table VI-2; CR at VI-4; PR at VI-2. *** also reported *** per-unit COGS *** of the reporting
domestic producers, and its reported per-unit SG&A expenses were ***. CR/PR at Table VI-2.
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V. CUMULATION*
A. Legal Framework

For purposes of evaluating the volume and price effects for a determination of material injury by
reason of the subject imports, section 771(7)(G)(i) of the Tariff Act requires the Commission to cumulate
subject imports from all countries as to which petitions were filed and/or investigations self-initiated by
Commerce on the same day, if such imports compete with each other and with domestic like products in
the U.S. market and no statutory exceptions apply.”®> The statutory threshold for cumulation is satisfied in
these investigations because the petitions with respect to China and Taiwan were filed on the same day,
July 9, 2009.%

In assessing whether subject imports compete with each other and with the domestic like product,
the Commission has generally considered four factors:

(D the degree of fungibility between the subject imports from different countries and

between imports and the domestic like product, including consideration of specific
customer requirements and other quality related questions;

2) the presence of sales or offers to sell in the same geographic markets of subject
imports from different countries and the domestic like product;

3) the existence of common or similar channels of distribution for subject imports
from different countries and the domestic like product; and

4) whether the subject imports are simultaneously present in the market.” **

While no single factor is necessarily determinative, and the list of factors is not exclusive, these factors
are intended to provide the Commission with a framework for determining whether the subject imports
compete with each other and with the domestic like product.® Only a “reasonable overlap” of
competition is required.*

> Negligibility under 19 U.S.C. § 1677(24) is not an issue in these investigations, and no party made any
arguments concerning this issue. Calculated from proprietary Customs data for imports, subject imports from China
accounted for *** percent of total U.S. imports of narrow woven ribbons, by value, for the period July 2008 to June
2009, the most recent 12-month period preceding the filing of the petition for which data are available, whereas
subject imports from Taiwan accounted for 34.0 percent of such imports. Thus, subject imports of narrow woven
ribbons from China and Taiwan as a share of total imports of narrow woven ribbons into the United States clearly
exceeded the statute’s three percent negligibility level. Therefore, we do not find that the volume of subject imports
from either China or Taiwan is negligible. CR at IV-9; PR at IV-4.

19 U.S.C. § 1677(1)(G)(i).
¢ CR atI-1; PR at I-1. None of the statutory exceptions to cumulation is applicable.

57 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos. 731-TA-278-280
(Final), USITC Pub. 1845 (May 1986), aff'd, Fundicao Tupy. S.A. v. United States, 678 F. Supp. 898 (Ct. Int'l
Trade), aff'd, 859 F.2d 915 (Fed. Cir. 1988).

> Commissioner Lane notes with respect to the first factor that her analysis does not require such similarity of
products that a perfectly symmetrical fungibility is required. See Separate Views of Commissioner Charlotte R.
Lane, Certain Lightweight Thermal Paper from China, Germany, and Korea, Inv. Nos. 701-TA-451 and 731-TA-
1126-1128 (Preliminary), USITC Pub. 3964 (Nov. 2007).

% See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int'l Trade 1989).

% The Uruguay Round Agreements Act, Statement of Administrative Action, H.R. Doc. No. 103-316, Vol. 1 at
848 (1994) (“SAA”) expressly states that “the new section will not affect current Commission practice under which
the statutory requirement is satisfied if there is a reasonable overlap of competition.” SAA at 848 (citing Fundicao
Tupy, S.A. v. United States, 678 F. Supp. 898, 902 (Ct. Int'l Trade 1988)), aff’d, 859 F.2d 915 (Fed. Cir. 1988). See

(continued...)
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In the preliminary phase of these investigations, the Commission found a reasonable overlap of
competition between subject imports from China and Taiwan, and the domestic like product, and among
the imports themselves.® The Commission thus analyzed subject imports on a cumulated basis.*

In the final phase of these investigations, petitioner argues that the Commission should again
consider subject imports from China and Taiwan on a cumulated basis because, in their view, there is a
reasonable overlap of competition between subject imports from both countries and the domestic like
product based on the four factors the Commission considers in analyzing the issue.” No other party
argued against cumulation of subject imports from China and Taiwan for purposes of our present material
injury analysis.

B. Analysis

Based on the four traditional factors which the Commission considers in analyzing cumulation,
we find that there is a reasonable overlap of competition.

Fungibility. Most narrow woven ribbons are made primarily of polyester fibers regardless of the
source (domestically produced or imported).** There were domestic shipments and imports from each of
the subject countries in each of the identified categories.®

The questionnaire responses also indicate that market participants perceive narrow woven ribbons
from various sources to be interchangeable. All reporting U.S. producers and a majority of importers that
compared narrow woven ribbons from China and Taiwan with those from the United States reported that
they are always or frequently interchangeable.®® When asked to compare imports of subject merchandise
from China with subject imports from Taiwan, all reporting U.S. producers and 19 of 22 responding
importers reported that they are “always” or “frequently” interchangeable with one another.®’

Channels of Distribution. During the period examined, the domestic like product and the imports
from each subject country were sold in overlapping channels of distribution, to wholesalers/distributors,
industrial end users, and retailers.®® The *** of the domestic industry’s sales were to retailers throughout
the period examined, but a *** of U.S. producers’ shipments were also to industrial end users.”” The ***

(...continued)

Goss Graphic Sys., Inc. v. United States, 33 F. Supp. 2d 1082,1087 (Ct. Int’l Trade 1998) (“cumulation does not
require two products to be highly fungible”); Wieland Werke, AG, 718 F. Supp. at 52 (“Completely overlapping
markets are not required.”).

6! USITC Pub. 4099 at 17-18.
62 USITC Pub. 4099 at 18.

53 See Petitioner’s Prehearing Br. at 7-8; Petitioner’s Posthearing Br. at 2, n.1.

4 CR at IV-15; PR at IV-6. Imported narrow woven ribbon from both subject and non-subject sources, however,
have greater shares of predominantly nylon content than do domestically produced narrow woven ribbons. CR at
IV-15; PR at IV-6.

5 CR/PR at Table IV-8.
% CR at II-20; PR at II-14; CR/PR at Table 11-4.
7 CR/PR at Table II-4. Indeed, ***. CR at V-7, n.12; PR at V-4 to V-5, n.12.

58 The term “industrial end users” includes entities that use narrow woven ribbons in the production or assembly
of any other product, including floral arrangements assembled by the wholesale or retail floral industry, apparel,
packaging of another product (such as a confectionary item), and in-store gift packaging. CR atII-3, n.12; PR at II-
2,n.12.

5 CR at II-3; PR at II-2; CR/PR at Table II-1. In 2007, domestic producers’ U.S. shipments to *** were ***
percent, shipments to *** were *** percent, and shipments to *** were *** percent. In 2008, domestic producers’
(continued...)
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of U.S. importers’ U.S. shipments of subject imports from China were also to retailers in 2007, 2008, and
2009, followed by ***° While the majority of subject imports from Taiwan were sold to final
consumers,’' nearly half of subject imports from Taiwan were to retailers, *#% 72 sk 73

Geographic Overlap. Domestically produced and imported narrow woven ribbons are sold
throughout the United States.”* When asked to list the geographic regions of the United States where they
sell narrow woven ribbons, *** of the producers and *** of the importers reported that they served a
nationwide market.”” Consequently, there was geographic overlap of the domestic like product and the
subject imports.

Simultaneous Presence in Market. Customs data and pricing product data show that imports from
China and Taiwan, like the domestic like product, were sold in the U.S. market throughout the period of
investigation.”

For the reasons explained above, we therefore find that a reasonable overlap of competition exists
among the subject imports and between subject imports and the domestic like product. Consequently, we
cumulate subject imports from China and Taiwan for the purpose of analyzing whether the domestic
industry is materially injured by reason of the subject imports.

59 (...continued)
U.S. shipments to *** were *** percent, shipments to *** were *** percent, and shipments to *** were *** percent.
In 2009, domestic producers’ U.S. shipments to *** were *** percent, shipments to *** were *** percent, and
shipments to *** were *** percent. CR/PR at Table II-1.

" CR at I1-3; PR at II-2; CR/PR at Table II-1. In 2007, U.S. importers’ U.S. shipments of subject imports from
China to *** were *** percent, shipments to *** were *** percent, shipments to *** were *** percent, and
shipments to *** were *** percent. In 2008, U.S. importers’ U.S. shipments of subject imports from China to ***
were *** percent, shipments to *** were *** percent, shipments to *** were *** percent, and shipments to ***
were *** percent. In 2009, U.S. importers’ U.S. shipments of subject imports from China to *** were *** percent,
shipments to *** were *** percent, shipments to *** were *** percent, and shipments to *** were *** percent.
CR/PR at Table II-1

! Final consumers are individuals that purchase narrow woven ribbons at retail entities. “Shipments to final
consumers” are direct imports by retailers *** that they distribute to their retail establishments for sale. See CR at
1I-3,n.13; PR at II-2, n.13.

2 CR at I1I-3; PR at II-2. In 2007, U.S. importers’ U.S. shipments of subject imports from Taiwan to *** were
*#% percent, shipments to *** were *** percent, shipments to *** were *** percent, and shipments to *** were ***
percent. In 2008, U.S. importers’ U.S. shipments of subject imports from Taiwan to *** were *** percent,
shipments to *** were *** percent, shipments to *** were *** percent, and shipments to *** were *** percent. In
2009, U.S. importers’ U.S. shipments of subject imports from Taiwan to *** were *** percent, shipments to ***
were *** percent, shipments to *** were *** percent, and shipments to *** were *** percent. CR/PR at Table II-1.
“Final consumers” of subject imports from Taiwan are the purchasers of narrow woven ribbons that have been
directly imported by retailers, ***. See CR at II-3, n.13; PR at II-3, n.13. Petitioner notes that the largest such
retailers purchase both domestically produced narrow woven ribbons and subject imports. Petitioner’s Prehearing
Br. at 8.

 CR/PR at Table II-1. ***, CR at II-3, n.12; I1-3, n.12. Producers and importers reported shipments as
“shipments to retailers” when shipments were sold to retailers such as ***, while retailers reported shipments as
“shipments to final consumers” if they imported the products directly. Accordingly, “shipments to final consumers”
for purposes of this analysis are also shipments to retailers.

™ CR at1I-3 and IV-16; PR at II-2 and IV-16; CR/PR at Table IV-9.
S CR at 1I-3; PR at I1-2.
" CR atIV-17 to IV-18; PR at IV-7 to IV-8; CR/PR at Tables V-1 through V-6.
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V. NO MATERIAL INJURY BY REASON OF CUMULATED SUBJECT IMPORTS
A. Legal Standards

In the final phase of antidumping and countervailing duty investigations, the Commission
determines whether an industry in the United States is materially injured or threatened with material
injury by reason of the imports under investigation.”” In making this determination, the Commission must
consider the volume of subject imports, their effect on prices for the domestic like product, and their
impact on domestic producers of the domestic like product, but only in the context of U.S. production
operations.”™ The statute defines “material injury” as “harm which is not inconsequential, immaterial, or
unimportant.”” In assessing whether the domestic industry is materially injured by reason of subject
imports, we consider all relevant economic factors that bear on the state of the industry in the United
States.*® No single factor is dispositive, and all relevant factors are considered “within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”®!

Although the statute requires the Commission to determine whether the domestic industry is
“materially injured by reason of” unfairly traded imports,* it does not define the phrase “by reason of,”
indicating that this aspect of the injury analysis is left to the Commission’s reasonable exercise of its
discretion.”® In identifying a causal link, if any, between subject imports and material injury to the
domestic industry, the Commission examines the facts of record that relate to the significance of the
volume and price effects of the subject imports and any impact of those imports on the condition of the
domestic industry. This evaluation under the “by reason of” standard must ensure that subject imports are
more than a minimal or tangential cause of injury and that there is a sufficient causal, not merely a
temporal, nexus between subject imports and material injury.®

In many investigations, there are other economic factors at work, some or all of which may also
be having adverse effects on the domestic industry. Such economic factors might include non-subject
imports; changes in technology, demand, or consumer tastes; competition among domestic producers; or
management decisions by domestic producers. The legislative history explains that the Commission must
examine factors other than subject imports to ensure that it is not attributing injury from other factors to

719 U.S.C. §§ 1671d(b), 1673d(b).

19 U.S.C. § 1677(7)(B)(i). The Commission “may consider such other economic factors as are relevant to the
determination” but shall “identify each {such} factor ... and explain in full its relevance to the determination.”
19 U.S.C. § 1677(7)(B).

19 U.S.C. § 1677(7)(A).

019 U.S.C. § 1677(7)(C)(iii).

119 U.S.C. § 1677(7)(C)(iii).
219 U.S.C. §§ 1671d(a), 1673d(a).

83 Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute does not
‘compel the commissioners’ to employ {a particular methodology}.”), aff’g 944 F. Supp. 943, 951 (Ct. Int’l Trade
1996).

% The Federal Circuit, in addressing the causation standard of the statute, observed that “{a}s long as its effects
are not merely incidental, tangential, or trivial, the foreign product sold at less than fair value meets the causation
requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384 (Fed. Cir. 2003). This was further ratified in
Mittal Steel Point Lisas L.td. v. United States, 542 F.3d 867, 873 (Fed. Cir. 2008), where the Federal Circuit, quoting
Gerald Metals, Inc. v. United States, 132 F.3d 716, 722 (Fed. Cir. 1997), stated that “this court requires evidence in
the record ‘to show that the harm occurred “by reason of”” the LTFV imports, not by reason of a minimal or
tangential contribution to material harm caused by LTFV goods.”” See also Nippon Steel Corp. v. United States,
458 F.3d 1345, 1357 (Fed. Cir. 2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed.
Cir. 2001).
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the subject imports, thereby inflating an otherwise tangential cause of injury into one that satisfies the
statutory material injury threshold.* In performing its examination, however, the Commission need not
isolate the injury caused by other factors from injury caused by unfairly traded imports.* Nor does the
“by reason of” standard require that unfairly traded imports be the “principal” cause of injury or
contemplate that injury from unfairly traded imports be weighed against other factors, such as non-subject
imports, which may be contributing to overall injury to an industry.®’ It is clear that the existence of
injury caused by other factors does not compel a negative determination.*®

Assessment of whether material injury to the domestic industry is “by reason of” subject imports
“does not require the Commission to address the causation issue in any particular way” as long as “the
injury to the domestic industry can reasonably be attributed to the subject imports” and the Commission
“ensure{s} that it is not attributing injury from other sources to the subject imports.”* *° Indeed, the

% Statement of Administrative Action (“SAA”) on Uruguay Round Agreements Act (“URAA”), H.R. Rep. 103-
316, Vol. I at 851-52 (1994) (“{T}he Commission must examine other factors to ensure that it is not attributing
injury from other sources to the subject imports.”); S. Rep. 96-249 at 75 (1979) (the Commission “will consider
information which indicates that harm is caused by factors other than less-than-fair-value imports.”); H.R. Rep. 96-
317 at 47 (1979) (“in examining the overall injury being experienced by a domestic industry, the ITC will take into
account evidence presented to it which demonstrates that the harm attributed by the petitioner to the subsidized or
dumped imports is attributable to such other factors;” those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption, trade restrictive
practices of and competition between the foreign and domestic producers, developments in technology and the
export performance and productivity of the domestic industry”); accord Mittal Steel, 542 F.3d at 877.

% SAA at 851-52 (“{T}he Commission need not isolate the injury caused by other factors from injury caused by
unfair imports.”); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir. 2001) (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ... . Rather, the
Commission must examine other factors to ensure that it is not attributing injury from other sources to the subject
imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha de Chile AG v. United States, 180
F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{t}he Commission is not required to isolate the effects of subject
imports from other factors contributing to injury” or make “bright-line distinctions” between the effects of subject
imports and other causes.); see also Softwood Lumber from Canada, Invs. Nos. 701-TA-414 and 731-TA-928
(Remand), USITC Pub. 3658 at 100-01 (Dec. 2003) (Commission recognized that “{i}f an alleged other factor is
found not to have or threaten to have injurious effects to the domestic industry, i.e., it is not an ‘other causal factor,’
then there is nothing to further examine regarding attribution to injury”), citing Gerald Metals, Inc. v. United States,
132 F.3d 716, 722 (Fed. Cir. 1997) (the statute “does not suggest that an importer of LTFV goods can escape
countervailing duties by finding some tangential or minor cause unrelated to the LTFV goods that contributed to the
harmful effects on domestic market prices.”).

57'S. Rep. 96-249 at 74-75; H.R. Rep. 96-317 at 47.

8 See Nippon Steel Corp., 345 F.3d at 1381 (“an affirmative material-injury determination under the statute
requires no more than a substantial-factor showing. That is, the ‘dumping’ need not be the sole or principal cause of
injury.”).

% Mittal Steel, 542 F.3d at 877-78; see also id. at 873 (“While the Commission may not enter an affirmative
determination unless it finds that a domestic industry is materially injured ‘by reason of” subject imports, the
Commission is not required to follow a single methodology for making that determination ... {and has} broad
discretion with respect to its choice of methodology.”) citing United States Steel Group v. United States, 96 F.3d
1352, 1362 (Fed. Cir. 1996) and S. Rep. 96-249 at 75.

% Commissioner Pinkert does not join this paragraph or the following three paragraphs. He points out that the
Federal Circuit, in Bratsk, 444 F.3d 1369, and Mittal, held that the Commission is required, in certain circumstances
when considering present material injury, to undertake a particular kind of analysis of non-subject imports, albeit
without reliance upon presumptions or rigid formulas. Mittal explains as follows:

What Bratsk held is that “where commodity products are at issue and fairly traded, price-competitive, non-
(continued...)
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Federal Circuit has examined and affirmed various Commission methodologies and has disavowed “rigid
adherence to a specific formula.”"

The Federal Circuit’s decisions in Gerald Metals, Bratsk, and Mittal Steel all involved cases
where the relevant “other factor” was the presence in the market of significant volumes of price-
competitive non-subject imports. The Commission interpreted the Federal Circuit’s guidance in Bratsk as
requiring it to apply a particular additional methodology following its finding of material injury in cases
involving commodity products and a significant market presence of price-competitive non-subject
imports.” The additional “replacement/benefit” test looked at whether non-subject imports might have
replaced subject imports without any benefit to the U.S. industry. The Commission applied that specific
additional test in subsequent cases, including the Carbon and Certain Alloy Steel Wire Rod from Trinidad
and Tobago determination that underlies the Mittal Steel litigation.

Mittal Steel clarifies that the Commission’s interpretation of Bratsk was too rigid and makes clear
that the Federal Circuit does not require the Commission to apply an additional test nor any one specific
methodology; instead, the court requires the Commission to have “evidence in the record” to “show that
the harm occurred ‘by reason of” the LTFV imports,” and requires that the Commission not attribute
injury from non-subject imports or other factors to subject imports.” Accordingly, we do not consider
ourselves required to apply the replacement/benefit test that was included in Commission opinions
subsequent to Bratsk.

The progression of Gerald Metals, Bratsk, and Mittal Steel clarifies that, in cases involving
commodity products where price-competitive non-subject imports are a significant factor in the U.S.
market, the Court will require the Commission to give full consideration, with adequate explanation, to
non-attribution issues when it performs its causation analysis.”* *°

The question of whether the material injury threshold for subject imports is satisfied
notwithstanding any injury from other factors is factual, subject to review under the substantial evidence

0 (...continued)

subject imports are in the market,” the Commission would not fulfill its obligation to consider an important
aspect of the problem if it failed to consider whether non-subject or non-LTFV imports would have
replaced LTFV subject imports during the period of investigation without a continuing benefit to the
domestic industry. 444 F.3d at 1369. Under those circumstances, Bratsk requires the Commission to
consider whether replacement of the LTFV subject imports might have occurred during the period of
investigation, and it requires the Commission to provide an explanation of its conclusion with respect to
that factor.

542 F.3d at 878.

! Nucor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel, 542 F.3d at
879 (“Bratsk did not read into the antidumping statute a Procrustean formula for determining whether a domestic
injury was ‘by reason’ of subject imports.”).

%2 Mittal Steel, 542 F.3d at 875-79.

% Mittal Steel, 542 F.3d at 873 (quoting from Gerald Metals, 132 F.3d at 722), 875-79 & n.2 (recognizing the
Commission’s alternative interpretation of Bratsk as a reminder to conduct a non-attribution analysis).

 Commissioner Lane also refers to her dissenting views in Polyethylene Terephthalate Film, Sheet, and Strip
from Brazil, China, Thailand, and the United Arab Emirates, Invs. Nos. 731-TA-1131 to 1134 (Final), USITC Pub.
4040 (Oct. 2008), for further discussion of Mittal Steel.

% To that end, after the Federal Circuit issued its decision in Bratsk, the Commission began to present published
information or send out information requests in final phase investigations to producers in non-subject countries that
accounted for substantial shares of U.S. imports of subject merchandise (if, in fact, there were large non-subject
import suppliers). In order to provide a more complete record for the Commission’s causation analysis, these
requests typically seek information on capacity, production, and shipments of the product under investigation in the
major source countries that export to the United States. The Commission plans to continue utilizing published or
requested information in final phase investigations in which there are substantial levels of non-subject imports.
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standard.” Congress has delegated this factual finding to the Commission because of the agency’s
institutional expertise in resolving injury issues.”’

B. Post-Petition Effects

In the final phase of these investigations, the statute requires the Commission to consider whether
changes in volume, price effects, or impact are related to the pendency of these investigations.”® If the
Commission determines that such changes are related to the pendency of the investigations, it has the
discretion under the statute to reduce the weight accorded to such information but is not required to do so.
The SAA states that “{t}he imposition of provisional duties, in particular, can cause a reduction in import
volumes and an increase in prices of both the subject imports and the domestic like product.””’
Furthermore, in considering whether any improvements in the domestic industry’s condition during the
investigations may be an indication of a change related to the filing of the petitions, the SAA states that
the Commission may presume that such changes are related to the pendency of the investigations, rather
than any other cause, absent evidence to the contrary.'®

% We provide in our respective discussions of volume, price effects, and impact a full analysis of other factors
alleged to have caused any material injury experienced by the domestic industry.

7 Mittal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350, citing U.S. Steel Group, 96 F.3d at 1357;
S. Rep. 96-249 at 75 (“The determination of the ITC with respect to causation is ... complex and difficult, and is a
matter for the judgment of the ITC.”).

% The statutory provision governing the Commission’s treatment of post-petition information, 19 U.S.C.
§ 1677(7)(1), states that:

{T}the Commission shall consider whether any change in the volume, price effects, or impact of
imports of the subject merchandise since the filing of the petition in an investigation ... is related
to the pendency of the investigation and, if so, the Commission may reduce the weight accorded to
the data for the period after the filing of the petition in making its determination of material injury,
threat of material injury, or material retardation of the establishment of an industry in the United
States.

* SAA at 854; see also, e.g., Superalloy Degassed Chromium from Japan, Inv. No. 731-TA-1090 (Final), USITC
Pub. 3825 at 15 n.122 (Dec. 2005); Magnesium from China and Russia, Invs. Nos. 731-TA-1071-1072 (Final),
USITC Pub. 3763 at 20 (Apr. 2005) (noting overselling that occurred after the filing of the petition).

100 SA A at 854. The SAA states:

{w}hen the Commission finds evidence on the record of a significant change in data concerning the imports
or their effects subsequent to the filing of the petition or the imposition of provisional duties, the
Commission may presume that such change is related to the pendency of the investigation. In the absence
of sufficient evidence rebutting that presumption and establishing that such change is related to factors
other than the pendency of the investigation, the Commission may reduce the weight to be accorded to the
affected data.

Id. The Commission has applied the statutory post-petition filing provision (19 U.S.C. § 1677(7)(I)) even where
imports dropped to zero after the filing of the petition. See Foundry Coke from China, Inv. No. 731-TA-891 (Final),
USITC Pub. 3449 at 15 & n.78,17,1n.92, 21 & nns. 114 & 117 (Sept. 2001). However, the Commission has also
found the presumption not applicable when a “watershed event,” in that case imposition of section 201 relief, altered
the conditions of competition to warrant a focus on the most recent data available, even though the data were for the
period following the filing of the petition. See Cold-Rolled Steel, USITC Pub. 3536 at 31 & nn.182 & 185 (Sept.
2002). The majority’s finding was affirmed in Nucor Corp. v. United States, 318 F. Supp. 2d 1207 (Ct. Int’l Trade
2004), aff’d Nucor Corp. v. United States, 414 F.3d 1331 (Fed. Cir. 2005).
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Berwick Offray contended that the filing of the petition was a significant market event that
changed the buying patterns of importers and purchasers, resulting in the decline in subject imports in
2009 and some benefit to the domestic industry.'”" Berwick Offray argued that there was a shift in
market share to the U.S. industry, not just an overall decline in consumption, and that the volume of
narrow woven ribbons ordered changed as a result of the filing of the petition.'”® Petitioner cited to
statements made by the *** indicating that its imports from China decreased because of the trade
remedies proceeding.'”

In contrast, respondents disputed petitioner’s arguments that subject imports declined because of
these investigations and argued that data show instead that imports increased in the second half of 2009
after the filing of the petition as a result of orders placed for the holiday season in the second quarter and
that importers filled customer orders as always. According to respondents, therefore, any decline in
subject imports was due to the decline in demand as measured by apparent U.S. consumption caused by
the global recession.'™ Furthermore, *** later revised its position on the effect of the trade remedy
proceedings.'®

Although there is evidence suggesting that the filing of the petition played some role in the
decline in the volume of subject imports in 2009, on balance, we do not find a clear enough link between
the pendency of these investigations and the decline in subject imports to warrant discounting 2009
data.106 107

C. Conditions Of Competition And The Business Cycle

The following conditions of competition inform our analysis of whether there is material injury
by reason of subject imports from China and Taiwan.

191 Petitioner’s Prehearing Br. at 10; Petitioner’s Posthearing Br. at 3-5; Hearing Tr. at 10-11 (Dorris); 56
(Kaplan), 90-91 (Sorenson).

192 Petitioner’s Posthearing Br. at 4-5; Petitioner’s Posthearing Br., Responses to Questions Raised at the Hearing,
at Exhibit 1D, question 3; Hearing Tr. at 116 (Pajic - stating that retailers give a “handshake and a forecast” at
meetings with retailers in the spring) and 256 (Pauley - stating that prices are separate from the determination of
color/assortment and that prices are determined in advance). See also Petitioner’s Posthearing Br., Responses to
Questions Raised at the Hearing, at Exhibit 1D, question 3.

1 Petitioner’s Prehearing Br. at 10. See also CR at II-2, n.7; PR at II-1, n.7.

104

See, e.g., Hearing Tr. at 14-15 (Cannon); Ribbon Retailers’ Posthearing Br. at 6-7; Hearing Tr. at 195
(Mitchell), 201-202 (Dembski-Brandl); Taiwan Respondents’ Prehearing Br. at 5; Taiwan Respondents’ Posthearing
Br. at 3-6. The Taiwan Respondents also argued that, if the decline were due to the filing of the petition, then
subject imports should have increased from 2007 through the filing of the petition in July 2009, and the domestic
industry’s condition should have changed only after the petition was filed. Instead, they contend that subject import
volume and market share declines actually began prior to the filing of the petition in 2008 and the first part of 2009.
See Taiwan Respondents’ Posthearing Br. at 4.

105 CR at IV-6 and n.9; PR at IV-3 and n.9; ***,

1% We note that, although the monthly data for subject imports on the record (CR/PR at Table IV-10) show
relatively little change between 2008 and 2009, the full-year data from Commission questionnaires show that subject
imports decreased by a significantly greater amount than apparent consumption during 2008-2009 (compare CR/PR
at Table [V-2 with CR/PR at Table C-1).

197 Commissioner Pinkert, as explained in his separate and dissenting views, finds a link between the filing of the
petition and the decline in subject imports from China.
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1. Demand conditions

The demand for narrow woven ribbons is largely determined by the overall economy and fashion
trends.'®™ Demand, as measured by apparent U.S. consumption in square yards, increased by *** percent
between 2007 and 2008, but declined by *** percent from 2008 to 2009.'” Overall, apparent U.S.
consumption declined by *** percent from 2007 to 2009.'"

As discussed above, during the period examined, the domestic like product and the imports from
each subject country were sold in overlapping channels of distribution, to wholesalers/distributors,
industrial end users, and retailers.'"! The *** of the domestic industry’s sales were to *** throughout the
period examined, but a substantial percentage of U.S. producers’ shipments were also to *** "2 The
majority of U.S. importers’ U.S. shipments of subject imports from China were also to retailers in 2007,
2008, and 2009, followed by *** "> While the majority of U.S. importers’ U.S. shipments of subject
imports from Taiwan were sold to final consumers, nearly half of such imports were to retailers, *** '
ks 115

The top ten customers reported by U.S. producers and importers include ***. Among the largest
customers, there is considerable overlap among purchasers from both the domestic industry and importers
of subject narrow woven ribbons, both of which supply *** '

Questionnaire respondents provided mixed responses regarding changes in demand during the
period examined, with some reporting decreased demand and others reporting increased demand. There
appear to be some differences in demand conditions in the different segments of the narrow woven ribbon
market.'"” For example, there is evidence on the record that demand in the craft and scrapbooking
segment of the market is more insulated from recessionary effects because people tend to conduct more
projects in the home during economic downturns.''® Reasons cited by questionnaire respondents for
decreased demand since 2007 include the recession and the decline of the U.S. apparel industry.'"” Five
importers that reported an increase in demand cited an increase in arts and crafts projects, improved

108 CR at II-11; PR at II-8 to II-9.
19 CR/PR at Table C-1 and Table IV-11.

1O CR/PR at Table C-1. Apparent U.S. consumption was *** square yards in 2007, *** square yards in 2008,
and *** square yards in 2009. CR/PR at Table C-1.

' See CR at I-11 to I-12; PR at I-9 to I-10. The term “industrial end users” includes users that use narrow woven
ribbons in the production or assembly of any other product, including floral arrangements assembled by the
wholesale or retail floral industry, apparel, packaging of another product such as a confectionary item, and in-store
gift packaging. CR atII-3, n.12; PR at I1-2, n.12.

12 CR at II-3; PR at II-2; CR/PR at Table II-1.

13 CR at II-3; PR at II-2; CR/PR at Table II-1.

"4 CR at II-3; PR at II-2. ***, See CR at II-3, n.13; PR at II-2, n.13. Petitioner notes that the largest such
retailers purchase both domestically produced narrow woven ribbons and subject imports. Petitioner’s Prehearing
Br. at 8.

'I> CR/PR at Table II-1. ***, CR at II-3, n.12; PR at 11-2, n.12.
¢ CR at I1-3; PR at I1-2.

"7 CR at II-12; PR at II-8 to II-9. See also Petitioner’s Posthearing Br., Responses to Questions Raised at the
Hearing, at Exhibit 1C, question 1.

'8 See Hearing Tr. at 77-78 (Pajic), 78-79 (Kaplan), 125 (Pajic).

"9 CR at I1-12; PR at I1-9. Sixteen of 32 responding importers reported that demand has decreased since 2007,

with most firms citing the recession and two citing the decline of the U.S. apparel industry. CR at II-12; PR at II-9.
See also Ribbon Importers’ Prehearing Br. at 5.
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design innovation and product ranges, and lower prices as reasons for the increase.'”® Four importers
reported no changes in demand and seven reported that demand has fluctuated following trends in the
overall economy and fashion trends.'*!

*** importers that provided projections of changes in future demand and the Ribbon Retailers
reported that they expected demand to increase from 2009 to 2011.'*

Responses to the Commission’s questionnaire regarding whether there is a business cycle for
narrow woven ribbons were mixed.'” Petitioner and respondents also presented conflicting descriptions
regarding the level of seasonality of the narrow woven ribbons industry.'** Respondents contended that
subject imports primarily serve the seasonal holiday market while the domestic like product is a basic,
year-round product.'” While subject imports do appear to be more seasonal than domestically produced
narrow woven ribbons, subject imports entered the U.S. market during each month of 2008 and 2009."*¢
We find that the factual differences raised by the parties with respect to seasonality are not significant
enough to affect our analysis of material injury either way.

2. Supply conditions
During the POI, the U.S. market was supplied by the domestic industry, subject imports from

Taiwan, subject imports from China, non-subject imports from Taiwan, and imports from non-subject
countries.'”” The domestic industry’s share of apparent U.S. consumption by quantity increased from ***

120 CR at II-12; PR at I1-9.
121 CR at II-12; PR at 11-9.

12 CR at II-12 to II-13; PR at II-9 to 1I-10; Ribbon Importers’ Posthearing Br. at 26-27; ; Ribbon Retailers’
Posthearing Br, Exhibit A, p.58.

2 CR at I1-13; PR at II-10. Seventeen importers reported that there is no business cycle in the narrow woven
ribbons industry, while fifteen reported that a business cycle does exist, with eight stating that sales peak in the
second half of the year in the build-up for the Christmas season. Nineteen responding purchasers reported that there
is no business cycle, while fifteen purchasers reported that a business cycle exists in the narrow woven ribbons
market, with most citing a sales peak in the second half of the year or fourth quarter of the year for the holiday gift
wrapping and floral and other craft applications. CR at II-13; PR at II-10.

124 See, e.g., Petitioner’s Posthearing Br., Responses to Questions Raised at the Hearing, at Exhibit 1D, question

3; Hearing Tr. at 148 (Sorenson); 149 (Pajic); and 256-257 (Freebern); Ribbon Importers’ Prehearing Br. at 7-8;
Ribbon Retailers Posthearing Br., Responses to Questions from the Commissioners and Staff, at Exhibit A, pp. 14-
15,27-28. See also CR at I1I-8 to III-9; PR at I11-4.

12 See, e.g., Ribbon Importers’ Prehearing Br. at 7-8; Ribbon Retailers’ Posthearing Br., Responses to Questions

from the Commissioners and Staff, at Exhibit A, pp. 14-15, 27-28.
126 CR/PR at Table IV-10.

127 In the preliminary determinations regarding narrow woven ribbons from China, Commerce calculated a
dumping margin of zero percent (75 Fed. Reg. 7244 (Feb. 18, 2010)) and a net subsidy rate of 0.29 (de minimis)
percent (74 Fed. Reg. 66090 (Dec. 14, 2009)) for Yama Ribbons and Bows Co., Ltd. (“Yama”). On July 13,
Commerce issued its final determinations in these investigations. In its final determination regarding narrow woven
ribbons from China, Commerce indicated that it again calculated a zero percent dumping margin for Yama, but
calculated a net subsidy rate of 1.56 percent for the company. Commerce did not find Yama’s margin (or the 1.56
percent margin assigned as the all others rate) to be de minimis. Even though Commerce calculated a zero percent
dumping margin for Yama, because we cross cumulate dumping and subsidized imports, Yama’s imports are no
longer considered to be non-subject imports from China. Thus, all imports of narrow woven ribbons from China are
considered to be subject imports for purposes of the Commission’s analysis.
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percent in 2007 to *** percent in 2008, and *** percent in 2009.'*® Cumulated subject imports’ share of
the U.S. market, by quantity, decreased from *** percent in 2007 to *** percent in 2008, and *** percent
in 2009,'*’ while non-subject imports’ share increased from *** percent in 2007 to *** percent in 2008,
and *** percent in 2009."°

Berwick Offray, the largest known producer of narrow woven ribbons in the United States,
accounted for *** percent of reported U.S. production during the period examined.”' The second-largest
U.S. producer, Lawrence Schiff, accounted for a little under *** of U.S. production, while the two other
domestic producers, L.A. Najarian and Trimtex, had *** production of narrow woven ribbons.'** As
explained above in the section regarding related parties, Berwick Offray and Lawrence Schiff imported
subject narrow woven ribbons during the period examined and also facilitated imports of narrow woven
ribbons from subject countries. During the period examined, the quantity of U.S. subject imports
controlled by U.S. producers decreased by *** percent.'” Evidence on the record also indicates that a
growing number of retailers are choosing to import narrow woven ribbons directly from subject and non-
subject sources rather than rely on U.S. producers to arrange or facilitate importation. Specifically, while
some retailers, such as *** already had substantial direct importation of narrow woven ribbons,'**
retailers such as *** began importing directly during the period examined.'*

3. Substitutability

We find that domestically produced narrow woven ribbons and subject imports are moderately
substitutable. We note that narrow woven ribbons are available in a large variety of fabrics, designs,
widths, colors, and patterns, and that within the broad product mix, narrow woven ribbons are generally
substitutable within each of the distinct categories of ribbon (e.g., grosgrain or sheers).

According to questionnaire responses, all reporting domestic producers and a large majority of
importers reported that domestically produced narrow woven ribbons and subject imports are always
interchangeable.*® Moreover, *** of importers and all three of the responding domestic producers
reported that subject imports from China are always or frequently interchangeable with subject imports
from Taiwan."’ Eleven of 16 responding purchasers that compared narrow woven ribbons from China
with those from the United States reported that they are always or frequently interchangeable, and 8 of 14
purchasers that compared subject imports from Taiwan with U.S.-produced narrow woven ribbons
reported that they are always or frequently interchangeable.*® In addition, *** of the three responding
U.S. producers reported that differences other than price between subject imports and the domestic like

128 CR/PR at Table C-1.

' CR/PR at Table C-1.

130 CR/PR at Table C-1.

131 CR/PR at Table I1I-1.

132 CR/PR at Table III-1. ***_ CR at I1I-2; PR at I1I-1.

33 CR at IV-7; PR at IV-3. U.S. subject imports controlled by U.S. producers were *** square yards in 2007,
*#%* square yards in 2008, and *** square yards in 2009. CR/PR at Table IV-3.

134

See, e.g., CR/PR at Table IV-1; Importer Questionnaire Response of *** at 9 (showing that *** imported
narrow woven ribbons from Taiwan throughout the period examined); Staff Telephone Notes, *** (July 16, 2010)
(stating that ***),

35 CR at IV-7; PR at IV-3. See also ***. Petitioner provided evidence that ***. See Petitioner’s Posthearing Br.
at Exhibit 3, Declaration of *** (Exhibit B, Written Presentation of **%*),

136 CR at I1-20; PR at II-14; CR/PR at Table II-4.
137 CR at 1I-20; PR at 1I-14; CR/PR at Table I1I-4.
138 CR at 1I-20; PR at 1I-14; CR/PR at Table 1I-4.
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product are sometimes a significant factor.'* Responses from importers were mixed, with slightly more
than half of responding importers reporting that differences other than price between U.S.-produced
narrow woven ribbons and subject imports are always or frequently a significant factor.'"** Some
importers reported experiencing product availability, product range, service, and quality differences
between subject imports and the domestic like product.'*' Parties asserted that a number of factors,
including lead and delivery times, are critical for seasonal and fashion-driven applications. They also
emphasize the importance of design in purchasing decisions.'*

4. Other conditions of competition

Contracts vs. Spot Sales/Sales from Inventory. U.S. producers reported that the majority of their
sales are on a short-term contract or spot sale basis.'* The majority of reporting U.S. importers indicated
that all or nearly all of their sales of narrow woven ribbons are on a spot basis.'* Moreover, *** sales of
domestically produced narrow woven ribbons and subject imports are from inventory, with lead times
from inventory ranging from *** '

Raw Material Costs. The principal raw materials used in the production of narrow woven
ribbons are polyester, nylon, acetate, and rayon yarns. Other raw materials include dyes, corrugated
packaging, and paper and plastic spools.'*® *** reported that polyester yarn accounts for *** percent of
its total raw material costs and the price of polyester yarn increased *** in 2007, remained stable in 2008
and 2009, increased *** in the first quarter of 2010, and is now expected *** 47 *** reported that the
prices of raw materials have increased since 2007 and are expected to continue to increase.'*®

139 CR at 1I-21; PR at II-15; CR/PR at Table II-5.
140 CR at 11-22; PR at 1I-15; CR/PR at Table II-5.
4! CR at II-22 to I1-23; PR at II-16 to II-17.

142 Ribbon Importers’ Prehearing Br. at 9-12.

43 CR at V-4; PR at V-3. *** reported that *** percent of their sales are on a short-term contract basis, with the
remainder being spot sales. *** reported that *** percent of its sales are on a short-term contract basis and ***
percent are spot sales. *** reported that *** of its sales are on a short-term contract basis. CR at V-4; PR at V-3.

"% CR at V-4; PR at V-3.

45 CR at I1-2; PR at II-1. U.S. producers reported that *** percent of their narrow woven ribbons are sold from
inventory. A majority of importers of subject imports from China reported that most or all of their sales are from
inventory, while *** of the importers of subject imports from Taiwan reported that most or all of their sales are from
inventory. CR at II-2 to II-3; PR at II-1 to II-2.

146 CR at V-1; PR at V-1.
47 CR at V-1; PR at V-1.
48 CR at V-1; PR at V-1.
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D. Volume Of The Cumulated Subject Imports'*

In evaluating the volume of subject imports, section 771(7)(C)(i) of the Tariff Act provides that
the “Commission shall consider whether the volume of imports of the merchandise, or any increase in that
volume, either in absolute terms or relative to production or consumption in the United States, is
significant.”"’

In absolute terms, subject imports from China and Taiwan, by quantity, increased *** from ***
in 2007 to *** in 2008, before declining sharply to *** in 2009.">' The ratio of subject imports to U.S.
production increased from *** percent in 2007 to *** percent in 2008, before decreasing to *** percent
in 2009."* Subject imports as a share of apparent U.S. consumption by quantity were *** percent in
2007, *** percent in 2008, and *** percent in 2009.'* Apparent U.S. consumption increased *** from
*** square yards in 2007 to *** square yards in 2008, before declining to *** square yards in 2009,
resulting in an overall decline of *** percent from 2007 to 2009."*

We find that the volume of subject imports was significant in absolute terms and relative to
apparent U.S. consumption and production during the period examined, even though the volume and
market share of subject imports declined over the period examined.'*

E. Price Effects Of The Cumulated Subject Imports

In evaluating the price effects of the subject imports, section 771(7)(C)(ii) of the Tariff Act
provides that the Commission shall consider whether —

(D) there has been significant price underselling by the imported merchandise as
compared with the price of domestic like products of the United States, and

149 In the preliminary phase of these investigations, a significant number of reporting U.S. importers were unable
to provide the Commission with useable quantity data on their narrow woven ribbon operations within the time
requested. See USITC Pub. 4099 at 23-24. In the final phase of these investigations, only two U.S. importers, ***,
were unable to provide the Commission with useable quantity data on their narrow woven ribbon operations within
the time requested. Staff was able to estimate quantities for these two firms using average unit value for all other
responding importers by source. Therefore, consistent with our usual practice, we have relied on quantity
measurements to measure volume in the final phase of these investigations.

15019 U.S.C. § 1677(7)(C) ).
!SI CR/PR at Table IV-2.

12 CR/PR at Table IV-14.

153 CR/PR at Table IV-11.

154 CR/PR at Table C-1.

153 Imports of narrow woven ribbons from China and Taiwan into the United States, like various other textile
products, were subject to various quotas until these two countries acceded to the World Trade Organization
(“WTO”) in December 11, 2001 and January 1, 2002, respectively. See Petition, Vol. I at 10. In 2005, the United
States and China concluded a bilateral textile agreement (“China Safeguard Agreement”) that established new quotas
for certain textiles produced or manufactured in China and exported to the United States after January 1, 2006.
Narrow woven ribbons were one of a variety of products that were included as “Category 229” under the China
Safeguard Agreement. The quotas expired on December 31, 2008. See Memorandum of Understanding Between
the Governments of the United States of America and the People’s Republic of China Concerning Trade in Textile
and Apparel Products (entered into on Nov. 8, 2005), cited in Petition, Vol. I at 10, Exh. 6; CR at VII-5 to VII-6.
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(IT) the effect of imports of such merchandise otherwise depresses prices to a significant
degree or prevents price increases, which otherwise would have occurred, to a significant
degree.®

As explained above, the domestic like product and subject imports are generally
interchangeable'”’ and price is an important factor in purchasing decisions.'”® There is also evidence in
the record that other factors, such as design, availability, product consistency, quality, and reliability are
also important factors in purchasing decisions.'”

The Commission collected quarterly pricing data for six narrow woven ribbon products,'® which
closely