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UNITED STATESINTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-269 and 731-TA-311-314, 317, and 379 (Second Review)

BRASS SHEET AND STRIP FROM BRAZIL, CANADA, FRANCE,
GERMANY, ITALY, AND JAPAN

DETERMINATIONS

On the basis of the record" developed in the subject five-year reviews, the United States
International Trade Commission (Commission) determines, pursuant to section 751(c) of the Tariff Act of
1930 (19 U.S.C. 8 1675(c)) (the Act), that revocation of the antidumping duty orders on brass sheet and
strip from France, Germany, Italy, and Japan would be likely to lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time.? The
Commission further determines that revocation of the countervailing duty order on brass sheet and strip
from Brazil and the antidumping duty orders on brass sheet and strip from Brazil and Canada would not
be likely to lead to continuation or recurrence of material injury to an industry in the United States within
areasonably foreseeable time.?

BACKGROUND

The Commission instituted these reviews on March 31, 2005 (70 F.R. 16519) and determined on
July 5, 2005 that it would conduct full reviews (70 F.R. 41427, July 19, 2005). Notice of the scheduling
of the Commission’s reviews and of a public hearing to be held in connection therewith was given by
posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register on September 9, 2005 (70 F.R.
53688). The hearing was held in Washington, DC, on January 24, 2006, and all persons who requested
the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

2 On March 2, 2006, the Commission terminated the five-year review of the countervailing duty order concerning
brass sheet and strip from France (investigation No. 701-TA-270 (Second Review)).

% Chairman Stephen Koplan and Commissioner Charlotte R. Lane dissenting with respect to Brazil.
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VIEWSOF THE COMMISSION

Based on the record in these five-year reviews, we determine under section 751(c) of the Tariff
Act of 1930, as amended (“the Act”), that revocation of the antidumping duty orders on brass sheet and
strip from France, Germany, Italy, and Japan would be likely to lead to continuation or recurrence of
material injury to an industry in the United States within areasonably foreseeable time. We further
determine that revocation of the antidumping duty and countervailing duty orders on brass sheet and strip
from Brazil and the antidumping duty order on brass sheet and strip from Canada would not be likely to
lead to continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time.*

l. BACKGROUND

In December 1986, the Commission determined that an industry in the United States was being
materially injured by reason of imports of brass sheet and strip from Brazil that were being subsidized by
the Government of Brazil and by reason of imports of brass sheet and strip from Brazil, Canada, and
Koreathat were being sold in the United States at |ess than fair value (LTFV).2 In January 1987, the
Department of Commerce (“Commerce”) issued a countervailing duty order on brass sheet and strip from
Brazil and antidumping duty orders with respect to Brazil, Canada, and Korea.® On February 19, 1987,
the Commission determined that an industry in the United States was being materially injured by reason
of subsidized imports of brass sheet and strip from France and LTFV imports of brass sheet and strip from
France, Germany, Italy, and Sweden.* In March 1987, Commerce issued a countervailing duty order on
brass sheet and strip from France and antidumping duty orders on brass sheet and strip from France,
Germany, Italy, and Sweden.> On July 29, 1988, the Commission determined that an industry in the
United States was being materially injured by reason of LTFV imports of brass sheet and strip from Japan
and the Netherlands.® In August 1988, Commerce issued antidumping duty orders with respect to brass

! Chairman Koplan and Commissioner L ane dissenting with respect to Brazil.

2 Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. No. 701-TA-269 (Final),
731-TA-311, 312, and 315 (Final), USITC Pub. 1930 (Dec. 1986) (“ Original Brazil/Canada/K orea Determinations”).

® Antidumping duty orders: Brazil, 52 Fed. Reg. 1214; Korea, 52 Fed. Reg. 1215; Canada, 52 Fed. Reg. 1217
(Jan. 12, 1987). Countervailing duty order: Brazil, 52 Fed. Reg. 698 (Jan. 8, 1987).

4 Certain Brass Sheet and Strip from France, Italy, Sweden, and West Germany, Inv. No. 701-TA-270 (Fina) and
731-TA-313, 314, 316, and 317 (Final), USITC Pub. 1951 (Feb. 1987) (“Original France/ltaly/Sweden/Germany
Determinations’). The Commission’s determination with respect to Italy was affirmed in LMI-La Metalli
Industriale, S.p.A. v. United States, 13 CIT 305, 712 F. Supp. 959 (1989), aff'd in part, rev’d in part, 912 F.2d 455
(Fed. Cir. 1990) (only Commerce issues were appealed to the Court of Appealsfor the Federal Circuit). The
Commission’ s affirmative determination with respect to Sweden was affirmed in Granges Metallverken AB v.
United States, 13 CIT 471, 716 F. Supp. 17 (1989).

® Antidumping duty orders. France, 52 Fed. Reg. 6995; Italy, 52 Fed. Reg. 6997; Sweden, 52 Fed. Reg. 6998
(Mar. 6, 1987) (Italy amended 52 Fed. Reg. 11299 (Apr. 8, 1987). Countervailing duty order: France, 52 Fed. Reg.
6966 (Mar. 6, 1987).

® Certain Brass Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380 (Final), USITC
Pub. 2099 (Jul. 1988) (“ Original Japan/Netherlands Determinations”). The Commission’s determination with
respect to Japan was affirmed in Cambridge Lee Industries v. United States, 13 CIT 1052, 728 F. Supp. 748 (1989).
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sheet and strip from Japan and the Netherlands.” In January 1990, the Commission determined again, on
remand from the Court of International Trade, that an industry in the United States was being materially
injured by reason of LTFV imports of brass sheet and strip from Japan and the Netherlands.®

On February 1, 1999, the Commission instituted reviews pursuant to section 751(c) of the Tariff
Act of 1930, as amended (“the Act”), to determine whether revocation of the countervailing duty orders
on brass sheet and strip from Brazil and France and the antidumping duty orders on brass sheet and strip
from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sweden would likely
lead to the continuation or recurrence of material injury to adomestic industry.® On May 6, 1999, the
Commission determined that the domestic interested party group response to its notice of institution was
adequate with respect to all reviews and that the respondent interested party group responses for Canada
and the Netherlands were adequate. The Commission further determined to conduct full reviews
concerning Canada and the Netherlands based on the adequate responses and to conduct full reviews
concerning Brazil, France, Germany, Italy, Japan, Korea, and Sweden to promote administrative
efficiency in light of its decision to conduct full five-year reviews concerning Canada and the
Netherlands.™

On April 18, 2000, the Commission determined under section 751(c) of the Act that revocation of
the countervailing duty orders on brass sheet and strip from Brazil and France, and the antidumping duty
orders on brass sheet and strip from Brazil, Canada, France, Germany, Italy, and Japan would be likely to
lead to continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time. The Commission further determined that revocation of the antidumping
duty orders on brass sheet and strip from Korea, the Netherlands, and Sweden would not be likely to lead
to continuation or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.™ Accordingly, Commerce revoked the orders on brass sheet and strip from Korea, the
Netherlands, and Sweden.*?

On March 31, 2005, the Commission instituted these reviews to determine whether revocation of
the countervailing and antidumping duty orders on brass sheet and strip from Brazil, Canada, France,
Germany, Italy, and Japan would likely lead to continuation or recurrence of material injury.”* On July 5,
2005, the Commission determined that the domestic interested party group response to its notice of
institution was adequate with respect to al reviews and that the respondent interested party group
response for Germany was adequate. The Commission further determined to conduct afull review
concerning Germany based on the adequate responses, and to conduct full reviews concerning Brazil,

7 Japan, 53 Fed. Reg. 30454; Netherlands, 53 Fed. Reg. 30455 (Aug. 12, 1988).

8 Certain Brass Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380 (Remand),
USITC Pub. 2255 (Jan. 1990). The Commission’s remand determination with respect to the Netherlands was
affirmed in large part in Metallverken Nederland B.V. and Outokumpu Metallverken, Inc. v. United States, 13 CIT
471, 716 F. Supp. 17 (1989), and remanded with respect to one Commissioner’s affirmative threat determination.
The Commission’s affirmative remand result was affirmed by the Court in Metallverken Nederland B.V. and
Outokumpu Metallverken, Inc. v. United States, 14 CIT 481, 744 F. Supp. 281 (1990).

9 64 FR 4892 (Feb. 1, 1999).

10 See Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and
Sweden, Explanation of Commission Determinations of Adequacy (May 1999).

! Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, K orea, the Netherlands, and
Sweden, Inv. Nos. 701-TA-269 & 270 (Review) and 731-TA-317 and 379-380 (Review), USITC Pub. 3290 (April
2000). The Commission’s affirmative determinations in those first five-year reviews were affirmed in Olin Corp. v.
United States, 28 CIT ___, Slip Op. 04-04 (Jan. 9, 2004).

12 65 Fed. Reg. 25305 (May 1, 2000).

13 70 Fed. Reg. 16519 (March 31, 2005).




Canada, France, Italy, and Japan to promote administrative efficiency in light of its decision to conduct a
full five-year review concerning Germany.*

A number of respondent interested parties did not provide questionnaire responses and/or
participate in these reviews. In particular, no foreign producer or exporter provided questionnaire
responses or otherwise participated with respect to France, Italy, or Japan. Accordingly, where
appropriate, we have relied on the facts available in these reviews, which consist primarily of the
evidence in the record from the Commission’ s original investigations and the first five-year reviews, the
information collected by the Commission since the institution of these reviews, and information submitted
by partiesin these reviews.

1. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

In making its determination under section 751(c), the Commission defines the “domestic like
product” and the “industry.”*> The Act defines the “ domestic like product” as “a product which is like, or
in the absence of like, most similar in characteristics and uses with, the article subject to an investigation
under this subtitle.”** The Commission’s practice in five-year reviews is to look to the like product
definition from the original determination and any previous reviews and consider whether the record
indicates any reason to revisit that definition.*”

Commerce described the merchandise subject to the antidumping and countervailing duty orders
under review (using virtually identical termsin each of itsinvestigations) as brass sheet and strip, coiled,
wound-on-reels (traverse wound), and cut-to length, other than leaded and tinned, having a solid
rectangular cross section over 0.006 inch (0.15 millimeter) through 0.1888 inch (4.8 millimeters) in
finished thickness or gauge, regardless of width, currently defined in the Copper Devel opment

14 See Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, and Japan, Explanation of Commission
Determinations on Adequacy (July 2005). At the time of the decision to conduct full reviews, both a countervailing
and an antidumping duty order were outstanding with respect to France. The Commission terminated its review of
the countervailing duty order when Commerce terminated its concurrent review. 71 Fed. Reg. 12395 (Mar. 10,
2006), 71 Fed. Reg. 10651 (Mar. 2, 2006).

1519 U.S.C. § 1677(4)(A).

£19 U.S.C. 8 1677(10). See Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Timken Co. v. United
States, 913 F. Supp. 580, 584 (Ct. Int’| Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct.
Int'| Trade 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991). Seealso S. Rep. No. 249, 96" Cong., 1% Sess. 90-91
(1979).

17 See Stainless Steel Sheet and Strip from France, Germany, ltaly, Japan, Korea, Mexico, Taiwan and the United
Kingdom, Inv. No. 701-TA-380-382 and 731-TA-797-804 (Review), USITC Pub. 3788 (July 2005) at 6; Crawfish
Tail Meat from China, Inv. No. 731-TA-752 (Review), USITC Pub. 3614 (July 2003) at 4; Steel Concrete
Reinforcing Bar from Turkey, Inv. No. 731-TA-745 (Review), USITC Pub. 3577 (Feb. 2003) at 4.
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Association (“CDA”) 200 Series or the Unified Numbering System (“UNS’) C20000 series.’® *°* The
distinction between brass sheet and brass strip is variously based on whether it is cut to length (sheet) or
coiled or wound on reels (strip),® or on differences in the width of the product (e.g., over 20 inches being
sheet, not over 20 inches being strip?). The chief characteristics of C20000 series brass sheet and strip
are ease of manufacture because of excellent forming and drawing properties, attractive surface
appearance, fair electrical conductivity, good corrosion resistance, and good strength.”> Brass sheet and
strip is used in electronics, electronic terminals, automotive parts, apparel fasteners, cable wrap, eyelets,
jewelry and other ornamentation, building and lock hardware, radiators, transportation equipment,
coinage, medical devices, ammunition, telecommunications equipment, household products, industrial
machinery and equipment, stampers and component parts, welded tubes, and miscellaneous industrial
applications.®

The starting point of the Commission’s like product analysisin afive-year review isthe like
product definition in the Commission’s original determination.? In each of the original investigations,
the Commission defined the domestic like product as all brass sheet and strip, coterminous with the scope
of the subject merchandise.”® In the Brazil/Canada/K orea investigations and the

18 70 Fed. Reg. 45650, 45651 (Aug. 8, 2005) (final results of expedited sunset reviews of antidumping duty orders
on brass sheet and strip from Brazil, Canada, France, Italy, and Japan); 71 Fed. Reg. 4348, 4349 (Jan. 26, 2006)
(final results of full sunset review of antidumping duty order on brass sheet and strip from Germany); 70 Fed. Reg.
61604 (Oct. 25, 2005) (preliminary results of full sunset review of countervailing duty order on brass sheet and strip
from France); 70 Fed. Reg. 67139 (Nov. 4, 2005) (final results of expedited sunset review of countervailing duty
order on brass sheet and strip from Brazil); 71 Fed. Reg. 10651 (Mar. 2, 2006) (final results of full sunset review and
revocation of countervailing duty order on brass sheet and strip from France).

® This is the same definition of the subject merchandise asin the first reviews. See, e.q., 65 Fed. Reg. 735 (Jan.
6, 2000) (Netherlands) (Antidumping); 64 Fed. Reg. 66165 (Nov. 24, 1999) (Canada) (Antidumping); 64 Fed. Reg.
49767, 49768 (Sept. 14, 1999) (Germany) (Antidumping); 64 Fed. Reg. 49765 (Sept. 14, 1999) (Japan)
(Antidumping); 64 Fed. Reg. 49444 (Sept. 13, 1999) (Sweden) (Antidumping); 64 Fed. Reg. 48369, 48370 (Sept. 3,
1999) (France) (Countervailing); 64 Fed. Reg. 48367 (Sept. 3, 1999) (Brazil) (Countervailing); 64 Fed. Reg. 48351
(Sept. 3, 1999) (Brazil, France, Korea) (Antidumping); 64 Fed. Reg. 48348 (Sept. 3, 1999) (Italy) (all included in
Appendix A of USITC Pub. 3290). Commerce additionally stated that the scope of the orders does not include
products the chemical compositions of which are defined by other C.D.A. or U.N.S. series, and that the merchandise
is currently classifiable under item numbers 7409.21.00 and 7409.29.00 of the Harmonized Tariff Schedule of the
United States (“HTSUS"). Id.

©CRat1-19, PR at I-16.

2 Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. No. 701-TA-269 (Final),
731-TA-311, 312, and 315 (Final), USITC Pub. 1930 (Dec. 1986) at 6.

2 CRat1-19, PR at I-16.
21d.

2 In the like product analysis for an investigation, the Commission generally considers a number of factors
including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) common
manufacturing facilities, production processes and production employees; (5) customer and producer perceptions;
and, where appropriate, (6) price. See The Timken Co. v. United States, 913 F. Supp. 580, 584 (CIT 1996). No
single factor is dispositive, and the Commission may consider other factors relevant to a particular investigation.
The Commission looks for clear dividing lines among possible like products, and disregards minor variations. See,
E.g. S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979); Torrington, 747 F. Supp. at 748-49.

% “Brass sheet and strip are products of a solid rectangular cross section that is over 0.006 inch but not over
0.188 inch thick, in coils or cut to length, whether or not corrugated or crimped. Sheet is over 20 inches wide, and
strip is ot over 20 incheswide. The articles under investigation are brass sheet and strip known as the CDA 200 or
UNS C20000-series.” Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. No. 701-

(continued...)




France/ltaly/Sweden/Germany investigations, the Commission rejected arguments that brass sheet and
strip sold for rerolling (reroll) and the finished product be defined as separate like products.®® In the
Brazil/Canada/K orea investigations, the Commission found that reroll and finished products are
metallurgically identical and produced in the same manner.?’ In the France/Italy/Sweden/Germany
investigations, the Commission explained that the majority of questionnaire responses stated that brass
sheet and strip for reroll could not be distinguished on the basis of physical characteristics and that reroll
could be used for something other than rerolling. It found that the degree of further processing, if any,
required to convert the reroll material into finished product depends on the intended end use for the
particular brass sheet or strip and, thus, there is no clear distinction between reroll and finished product.?®
In the Japan/Netherlands investigations, the Commission rejected arguments that 48-inch-wide Muntz
metal and architectural bronze constituted alike product separate from other brass sheet and strip.”

Inthefirst five-year reviews, no party argued for a change in the domestic like product definition
and the Commission found that nothing in the record indicated any significant changes that would warrant
adifferent analysis. Accordingly, the Commission defined the domestic like product in those five-year
reviews as al UNS C20000 series brass sheet and strip.

Again in these reviews, none of the parties proposes a definition of the domestic like product in
terms different from the definition in the original investigations and nothing in the record indicates any
significant changes that would warrant a different analysis. Accordingly, we define the domestic like
product in the instant five-year reviews to be all UNS C20000 series brass sheet and strip.

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant domestic industry as the “ producers as awhole
of adomestic like product, or those producers whose collective output of a domestic like product

% (...continued)
TA-269 (Final), 731-TA-311, 312, and 315 (Final), USITC Pub. 1930 (Dec. 1986) at 5-9. Accord, Certain Brass
Sheet and Strip from France, Italy, Sweden, and West Germany, Inv. No. 701-TA-270 (Fina), 731-TA-313, 314,
316, and 317 (Final), USITC Pub. 1951 (Feb. 1987) at 5-10; Certain Brass Sheet and Strip from Japan and the
Netherlands, Inv. Nos. 731-TA-379 and 380 (Final), USITC Pub. 2099 (Jul. 1988) at 3-10 (asin the prior
investigations, the like product defined as all U.N.S. C20000 domestically produced brass sheet and strip).

% Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. No. 701-TA-269 (Final),
731-TA-311, 312, and 315 (Final), USITC Pub. 1930 (Dec. 1986) at 6-9. Accord, Certain Brass Sheet and Strip
from France, Italy, Sweden, and West Germany, Inv. No. 701-TA-270 (Final), 731-TA-313, 314, 316, and 317
(Final), USITC Pub. 1951 (Feb. 1987) at 6-7. Certain Brass Sheet and Strip from Japan and the Netherlands, Inv.
Nos. 731-TA-379 and 380 (Final), USITC Pub. 2099 (Jul. 1988) at 4, 10.

27 Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. No. 701-TA-269 (Final),
731-TA-311, 312, and 315 (Final), USITC Pub. 1930 (Dec. 1986) at 9.

% Certain Brass Sheet and Strip from France, Italy, Sweden, and West Germany, Inv. No. 701-TA-270 (Fina),
731-TA-313, 314, 316, and 317 (Fina), USITC Pub. 1951 (Feb. 1987) at 9.

# Certain Brass Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380 (Final), USITC
Pub. 2099 (Jul. 1988) at 5-11. It found that, although there may be a consumer preference in some architectural
applications for 48-inch widths, in light of the 16-inch distance between wall studs and similar supporting structures,
a 32-inch width, also amultiple of 16 inches, istechnically substitutable for the 48-inch imports; consumer
preference alone is a poor basis for finding a separate like product; and there are no “ clear dividing lines” between
the 48-inch and other widths, just as there were none in prior brass sheet and strip investigations, e.q., on the basis of
either the reroll/finished distinction or other quality and market considerations.
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constitutes a major proportion of the total domestic production of the product.”® Current domestic
producers of brass sheet and strip include integrated producers Olin Brass, Outokumpu American Brass
("OAB”), PMX Industries (“PMX"), and Revere Copper Products (“Revere”); rerollers Eagle Brass Co.,
Heyco Metals, and Wieland Metals; and integrated producer and reroller, Scott Brass.*

The only issue that arises in these second five-year reviews with respect to our definition of the
domestic industry is whether any producer should be excluded under the related parties provision, section
771(4)(B) of the Act (19 U.S.C. § 1677(4)(B)).* Section 771(4)(B) of the Act allows the Commission, if
appropriate circumstances exist, to exclude from the domestic industry producers that are related to an
exporter or importer of subject merchandise, or which are themselves importers.®

Wieland Metals, areroller in the United States, is owned by Wieland-Werke AG (“Wieland-
Werke”), a German producer and exporter of subject merchandise.* Based on this ownership interest,
Wieland-Werkeis“legally or operationally in a position to exercise restraint or direction over” Wieland
Metals, and therefore, Wieland Metalsis arelated party.*® No party has argued that Wieland Metals
should be excluded from the industry. Wieland Metals' U.S. production accounted for only *** percent
of total U.S. production in 2004.%* Wieland Metals had *** imports of subject merchandise during the
period of review;* *** 3 Wieland Metals opposes continuation of the orders.® Its performance was

® 19 U.S.C. 8§ 1677(4)(A). In defining the domestic industry, the Commission’s general practice has been to
include in the industry producers of al domestic production of the like product, whether toll-produced, captively
consumed, or sold in the domestic merchant market, provided that adequate production-related activity is conducted
in the United States. See United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade
1994), aff'd, 96 F.3d 1352 (Fed. Cir. 1996).

%' CR/PR at Table-3.

2 No party argues that rerollers do not perform sufficient production-related activities to be considered domestic
producers of the domestic like product. Consistent with our determinations in the original investigations and first
reviews, we include rerollers in the domestic industry.

% The primary factors the Commission has examined in deciding whether appropriate circumstances exist to
exclude arelated party include:

(2) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation, i.e., whether the

firm benefits from the LTFV sales or subsidies or whether the firm must import in order to enable it to

continue production and compete in the U.S. market; and

(3) the position of the related producer vis-a-vis the rest of the industry, i.e., whether inclusion or exclusion

of the related party will skew the data for the rest of the industry.

See, e.q., Torrington Co. v. United States, 790 F. Supp. 1161 (Ct. Int’'| Trade 1992), aff’d without opinion, 991 F.2d
809 (Fed. Cir. 1993).

The Commission has also concluded that a domestic producer that does not itself import subject
merchandise, or does not share a corporate affiliation with an importer, may nonethel ess be deemed arelated party if
it controls large volumes of imports. The Commission has found such control to exist where the domestic producer
was responsible for a predominant proportion of an importer’s purchases and the importer’ s purchases were
substantial. See, e.q., Foundry Coke from China, Inv. No. 731-TA-891 (Final), USITC Pub. 3449 (Sep. 2001) at
8-9.

¥ CRat1-25, PR at I-21.

®19U.S.C. §1677(4)(B).

% CR at I-24, PR at 1-20.

37 xx* - German Interested Parties response to notice of institution (May 23, 2005) at 6-7.
®CR at D-4, PR at D-3.

¥ CR/PR at Table I-3.




*** 40 quggesting that it did not derive any significant benefits, or operate in a manner that was
significantly different from other domestic producers, as aresult of its related party status. On balance,
we find that appropriate circumstances do not exist to exclude Wieland Metals from the domestic
industry.

Accordingly, we have included all domestic producers of brass sheet and strip, including Wieland
Metals, in the domestic industry.**

. CUMULATION
A. Overview
Section 752(a) of the Act provides that:

the Commission may cumulatively assess the volume and effect of imports of the subject
merchandise from all countries with respect to which reviews under section 1675(b) or
(c) of thistitle were initiated on the same day, if such imports would be likely to compete
with each other and with domestic like products in the United States market. The
Commission shall not cumulatively assess the volume and effects of imports of the
subject merchandise in a case in which it determines that such imports are likely to have
no discernible adverse impact on the domestic industry.*

Thus, cumulation is discretionary in five-year reviews. The Commission may exercise its discretion to
cumulate only if the reviews are initiated on the same day and the Commission determines that the subject
imports are likely to compete with each other and the domestic like product in the U.S. market. The
statute precludes cumulation if the Commission finds that subject imports from a country are likely to
have no discernible adverse impact on the domestic industry.”® We note that neither the statute nor the
Uruguay Round Agreements Act (“URAA”) Statement of Administrative Action (“SAA”) provides
specific guidance on what factors the Commission isto consider in determining that imports “are likely to
have no discernible adverse impact” on the domestic industry.* With respect to this provision, the
Commission generally considers the likely volume of the subject imports and the likely impact of those
imports on the domestic industry within areasonably foreseeable time if the orders are revoked.®

“ CR/PR at Table I11-8.

4 Inthe first reviews, the Commission determined PMX and OAB to be related parties based on a Korean
producer’s ownership interest in PM X and a Dutch producer’ s ownership interest in OAB. The Commission,
however, determined that appropriate circumstances did not exist to exclude either PMX or OAB from the domestic
industry. Inthese reviews, neither PMX nor OAB is arelated party because the orders on Korea and the Netherlands
have been revoked.

219 U.S.C. § 1675a(3)(7).
319 U.S.C. § 1675a(3)(7).
4 SAA, H.R. Rep. No. 103-316, vol. | (1994).

“ For adiscussion of the analytical framework of Chairman Koplan and Commissioner Hillman regarding the
application of the “no discernible adverse impact” provision, see Malleable Cast Iron Pipe Fittings from Brazil,
Japan, Korea, Taiwan, and Thailand, Inv. Nos. 731-TA-278-280 (Review) and 731-TA-347-348 (Review) USITC
Pub. 3274 (Feb. 2000). For afurther discussion of Chairman Koplan's analytical framework, see Iron Metal
Construction Castings from India; Heavy Iron Construction Castings from Brazil; and Iron Construction Castings
from Brazil, Canada, and China, Inv. Nos. 303-TA-13 (Review); 701-TA-249 (Review); and 731-TA-262, 263, and
265 (Review) USITC Pub. 3247 (Oct. 1999) (Views of Commissioner Stephen Koplan Regarding Cumulation).
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In these reviews, the statutory requirement for cumulation that all reviews be initiated on the
same day is satisfied as the Commission initiated all the reviews on March 31, 2005.%

The Commission generally has considered four factors intended to provide a framework for
determining whether the imports compete with each other and with the domestic like product.*” Only a
“reasonable overlap” of competition isrequired.® In five-year reviews, the relevant inquiry is whether
there likely would be competition even if none currently exists because the subject imports are absent
from the U.S. market. Moreover, because of the prospective nature of five-year reviews, we have
examined not only the Commission’ s traditional competition factors, but also other significant conditions
of competition that are likely to prevail if the orders under review are terminated. The Commission has
considered factors in addition to its traditional competition factors in other contexts where cumulation is
discretionary.*

B. Likelihood of No Discernible Adver se Impact

Canada. We find that revocation of the order with respect to brass sheet and strip from Canada
would have no discernible adverse impact on the domestic industry and, therefore, we do not cumulate
subject brass sheet and strip from Canada with subject brass sheet and strip from any of the other subject
countries.

In 2002, Wolverine Ratcliffs, Inc., the last remaining brass sheet and strip producer in Canada,
ceased all production of brass strip, liquidated substantially al of itsinventory and net receivables, and
began selling off its production equipment. By the first quarter of 2004, all of the plant’s production
equipment had been sold. Accordingly, there are currently no known producers of brass sheet and strip in

% 70 Fed. Reg. 16519 (March 31, 2005).

4" The four factors generally considered by the Commission in assessing whether imports compete with each
other and with the domestic like product are: (1) the degree of fungibility between the imports from different
countries and between imports and the domestic like product, including consideration of specific customer
requirements and other quality related questions; (2) the presence of sales or offersto sell in the same geographical
markets of imports from different countries and the domestic like product; (3) the existence of common or similar
channels of distribution for imports from different countries and the domestic like product; and (4) whether the
imports are simultaneously present in the market. See, e.q., Wieland Werke, AG v. United States, 718 F. Supp. 50
(CIT 1989).

8 See Mukand L td. v. United States, 937 F. Supp. 910, 916 (CIT 1996); Wieland Werke, AG, 718 F. Supp. at
52 (“Completely overlapping markets are not required.”); United States Steel Group v. United States, 873 F. Supp.
673, 685 (CIT 1994), aff'd, 96 F.3d 1352 (Fed. Cir. 1996). We note, however, that there have been investigations
where the Commission has found an insufficient overlap in competition and has declined to cumulate subject
imports. See, e.q., Live Cattle from Canada and Mexico, Inv. Nos. 701-TA-386 (Preliminary) and 731-TA-812-813
(Preliminary), USITC Pub. 3155 at 15 (Feb. 1999), aff’d sub nom, Ranchers-Cattlemen Action Legal Foundation v.
United States, 74 F. Supp.2d 1353 (CIT 1999); Static Random Access Memory Semiconductors from the Republic
of Koreaand Taiwan, Inv. Nos. 731-TA-761-762 (Final), USITC Pub. 3098 at 13-15 (Apr. 1998).

49 See, e.0., Torrington Co. v. United States, 790 F. Supp. at 1172 (affirming Commission's determination not to
cumulate for purposes of threat analysis when pricing and volume trends among subject countries were not uniform
and import penetration was extremely low for most of the subject countries); Metallverken Nederland B.V. v. United
States, 728 F. Supp. 730, 741-42 (CIT 1989); Asociacion Colombiana de Exportadores de Flores v. United States,
704 F. Supp. 1068, 1072 (CIT 1988).
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Canada and there is no information that would indicate that resumption of brass sheet and strip production
in Canadais likely.*®

In light of the closure of facilities at which the subject merchandise was formerly produced in
Canada, we find that removal of the order with respect to Canada will not result in any increased exports
of subject merchandise to the United States within areasonably foreseeable time. Accordingly, we find
that subject brass sheet and strip from Canadaislikely to have no discernible adverse impact on the
producers of the domestic like product in the reasonably foreseeable future.

France. Record information with respect to the industry in Franceis limited in the absence of
responses to the Commission’ s questionnaires from French interested parties. Information the
Commission gathered in the original investigations regarding French production of rolled brass products
generaly indicated that French producers capacity ranged from *** million poundsin 1983 to ***
million poundsin 1985, and their production ranged from *** million poundsin 1985 to *** million
poundsin 1984. French producers total exports ranged from 42.9 million poundsin 1985 to 61.9 million
pounds in 1984, more than *** percent of French production in each year of the period of investigation,
with exports to the United States accounting for between *** percent and *** percent of the French
producers’ production from 1983 to 1985.>* The volume of imports from France has declined steeply
since the orders were issued, from apeak in the original investigations of 23.0 million poundsin 1984 to
relatively minimal current levels, ranging from 81,000 poundsin 1999 and zero in 2003, to 142,000
pounds in 2004.* Six French brass sheet and strip producers were identified in the original
investigations. In 1995, one French producer, Trefimetaux, combined with the Italian producer La
Metalli and the German producer Kabelmetall AG to form KM Europa, with a combined sheet and strip
capacity of approximately 600 million pounds annually. Public information obtained in the first five-year
reviews indicated that this transnational firm planned to establish a presence in the U.S. market, either
through exports or direct investment in aU.S. production facility.>

United Nations data indicate significant volumes of exports by French producers of brass rolled
products during the current period of review,> which datain themselves indicate substantial capacity and
production in France.

Nothing on the record in these reviews indicates a limitation on the ability of the subject French
producers to increase exports to the United States if the order is revoked. We also take into account other
factors discussed below, including the vulnerability of the domestic industry, the substitutability of brass
sheet and strip from different sources, and underselling in the original investigations,® which we find
likely to recur if the order is revoked. Accordingly, we do not find that subject imports from France
would likely have no discernible adverse impact on the domestic industry if the order were revoked.

Germany. The German interested parties contend that subject imports from Germany will have
no discernible adverse impact on the domestic industry if the order on brass sheet and strip from Germany

®CRatIV-13, PRat V-9 - IV-10.

' CRatIV-13-1V-14, PR at IV-10; id. CR at IV-14 n.17, PR at 1V-10 n.17; and Original
France/ltaly/Sweden/Germany Determinations, USITC Pub. 1951, at A-41, Table 13.

2 CR/IPR at TableI-1.

% First Review Determination at V-4 - 1V-5. At thetime of the first five-year reviews, ***. First Review
Determination at 1V-4. 1t was unclear whether the firm produced brass sheet and strip outside the scope of the order.

% After declining from 33.7 million pounds in 1999 to 24.3 million pounds in 2001, French producers exports of
rolled brass products increased to 36.0 million poundsin 2002, 48.1 million poundsin 2003, and 57.3 million
poundsin 2004. CR/PR at TableV-9.

% QOriginal France/ltaly/Sweden/Germany Determinations at 15-16.
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isrevoked.® Although subject imports from Germany have been at low levels during the review period,
information concerning the two largest German producers of subject merchandise indicates that they have
alarge production capacity and significant unused capacity, and that they are highly export oriented.

The volume of subject imports from Germany has declined steeply since the orders were issued,
from a peak of 69.5 million poundsin 1984 to volumes in the current review period ranging from
5.3 million pounds in 2000 to 2.6 million poundsin 2004.>" In the original investigations, the seven firms
identified as producers of the subject merchandise reported combined capacity ranging from 543.9 million
poundsin 1983 to 564.5 million poundsin 1984, production ranging from 533.2 million poundsin 1983
to 572.8 million poundsin 1984, and total exports ranging from 135.1 million poundsin 1985 to 162.8
million poundsin 1984. Of total German exportsin the original period of investigation, those to the
United States ranged from 43.9 million poundsin 1985 to 68.5 million poundsin 1984.%

Three producers — Wieland-Werke, Prymetall GmbH & Co. KG (“Prymetall”), and Schwermetall
Halbzeugwerk GmbH & Co. KG (“ Schwermetall”) — accounted for *** percent of German production of
brass sheet and strip in 2004. They report that four other producers account for the remainder of German
production. Datafor Wieland-Werke and Schwermetal|® show that capacity was *** pounds in 1999,
then peaked at *** poundsin 2002, and was *** poundsin 2004. Their production was*** poundsin
1999, then peaked at *** pounds in 2000, and was *** million poundsin 2004. Unused capacity was ***
percent in 1999, then peaked at *** percent in 2003, and was *** percent in 2004.%°

Accordingly, the unused capacity allocated by those German producers to production of subject
brass sheet and strip was *** poundsin 1999, *** poundsin 2003, and *** pounds in 2004.%* These
totals are noteworthy in light of domestic producers' total domestic shipments of 400.0 million poundsin
2003 and 428.9 million pounds in 2004.%

The German producers capacity increases markedly when the capacity allocated to production of
other products that can be produced on the same equipment and machinery is added. The two reporting
producers casting capacity for all copper and copper aloy products was *** pounds in 2004, while their
hot rolling capacity was *** pounds, their cold rolling capacity was *** pounds, and their annealing
capacity was *** pounds.®® Although Wieland-Werke operated *** % This*** capacity could also be
used to produce and export subject brass sheet and strip to the United States.

% German Interested Parties’ Prehearing Brief at 9-15.

5 CR/PR at Table I-1. Statistics on imports from Germany under tariff subheadings that would include subject
merchandise are believed to consist largely of nonsubject rolled brass products and, therefore, imports during the
review period would be considerably less than the totals indicated by the broader tariff category. See CR/PR at
Tablel-4 andid. n.3.

¥ CRat IV-15, PR at IV-11, id. at n.21; and Original France/Italy/Sweden/Germany Determinations, USITC Pub.
1951, at A-45 - A-47, Table 16.

% Prymetall noted that itis***. CRat 1V-17 n.30, PR at IV-12 n.30.
% CR/PR at Table IV-10.

o 1d.

2 CR/PR at Table11-2.

% CR/PR at Table IV-11.

& Wieland-Werke and Schwermetall questionnaire responses, question 11-6¢. *** have the largest capacity to
produce flat rolled copper and copper alloy in Germany. Domestic Interested Parties' Prehearing Brief at 37 and
Exhibit 6.
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Total exports of the two reporting German producers ranged over this period of review from ***
poundsin 2003 to *** pounds in 2000, with exports as a share of their total shipments ranging from ***
percent in 2003 to *** percent in 2004.°

Given the large size and export orientation of the German producers, we do not find that subject
imports from Germany would likely have no discernible adverse impact on the domestic industry if the
order were revoked. In so concluding, we also take into account other factors discussed below, including
the vulnerability of the domestic industry, the substitutability of brass sheet and strip from different
sources, and underselling in the original investigations,®® which we find likely to recur if the order is
revoked.

Italy. The volume of subject imports from Italy has declined steeply since the orders were issued,
from a peak of 10.5 million poundsin 1985 to volumes in the current review period ranging from 297,000
pounds in 1999 to 114,000 pounds in 2003, and 182,000 pounds in 2004.5” At the time of the first five-
year reviews, five firms were identified as producers of subject merchandisein Italy: (1) Europa
Metalli/LMI - LaMetalli Industriale, SpA (“LaMetalli”); (2) SA Eredi Gnutti Metalli SpA (“Gnutti”); (3)
Damet SpA; (4) Metallurgica San Marco SpA (“San Marco”); and (5) Trafilerie Carlo Gnutti SpA
(“Carlo Gnutti”). All of these except San Marco aso were producers of some form of rolled brass
productsin the original investigations. In both the original investigations and the first five-year reviews,
**k%

The only response from possible Italian producers received in these reviews was a statement from
Carlo Gnuitti that it ***. Information in the original investigations indicated that the capacity of subject
producersin Italy ranged from *** million poundsin 1983 to *** million poundsin 1985, and that
production ranged from *** million poundsin 1983 to *** million poundsin 1985. Italian exports of
subject merchandise increased in the original investigations from *** million poundsin 1983 to
*** million poundsin 1985, and accounted for *** percent of Italian producers production during the
period of investigation. Italian exports to the United States accounted for at least *** to *** percent of
the Italian producers’ production from 1983 to 1985.%

Published reports in the first reviews indicated that La Metalli was to bring on line a new cold-
rolling mill for copper and copper alloy strip at the end of 2000.%° United Nations data show that Italian
exports of brass rolled products more than doubled over the current period of review, from 42.5 million
pounds in 1999 to 97.6 million pounds in 2004.™

Nothing on the record in these reviews indicates a limitation on the ability of the subject Italian
producers to increase exports to the United States if the order is revoked. We also take into account other
factors discussed below, including the vulnerability of the domestic industry, the substitutability of brass
sheet and strip from different sources, and underselling in the original investigation,”™ which we find
likely to recur if the order is revoked. Accordingly, we do not find that subject imports from Italy would
likely have no discernible adverse impact on the domestic industry if the order were revoked.

 CR/PR at Table 1V-10. Exports by those two producers as a share of their total shipments peaked in *** at ***
percent, compared with *** percent in ***. Their magjor export markets are ***, Exports to other markets
accounted for *** percent of their total shipmentsin 2004 and *** percent in interim 2005. |d.

® QOriginal France/Italy/Sweden/Germany Determinations at 15-16.
¢ CR/PR at Table I-1.

B CRatIV-21-1V-22,1V-21n.32; PR at IV-13, IV-13 n.32; and staff report in original investigations on
France/ltaly/Sweden/Germany, INV-K-009 (Feb. 2, 1987) at A-62, Table 14.

® First Review Determination at 1V-6.
" CR/PR at Table IV-12.
™ QOriginal France/ltaly/Sweden/Germany Determinations at 15-16.
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Japan. The volume of subject imports from Japan has declined steeply since the orders were
issued, from a peak of 22.9 million pounds in 1986 to volumes in the current review period ranging from
5.0 million pounds in 1999 to 2.8 million poundsin 2003.”* In the original investigations, questionnaire
respondents reported that there were eight producers of brass sheet and strip in Japan: (1) Sambo Copper
Alloy Co., Ltd. (“Sambo”); (2) Nippon Mining & Metals Co., Ltd.; (3) Mitsubishi Shindoh Co., Ltd.;

(4) Mitsui Mining & Smelting Co., Ltd.; (5) Kobe Stedl, Ltd.; (6) Furukawa Electric Co.; (7) Dowa
Mining; and (8) Fuji Brass & Copper. At thetime of the first five-year reviews, al of these producers,
except Dowa Mining and Fuji Brass and Copper, continued to produce rolled brass productsin Japan.™

In response to questionnaires in these reviews addressed to Japanese producers of subject
merchandise, the Commission received only apartial response from Sambo.” Information in the first
five-year reviews indicated that the capacity of subject producers in Japan was 211.4 million poundsin
1997 and 189.4 million pounds in 1998, and that production was 193.3 million poundsin 1997 and
165.2 million poundsin 1998.” World Trade Atlas information shows Japanese producers’ total exports
of brassrolled products during the current period of review ranging from 63.2 million poundsin 1999 to
35.7 million pounds in 2001.7

Nothing on the record in these reviews indicates a limitation on the ability of the subject Japanese
producers to increase exports to the United Statesif the order is revoked. We also take into account other
factors discussed below, including the vulnerability of the domestic industry, the substitutability of brass
sheet and strip from different sources, and underselling in the original investigation,”” which we find
likely to recur if the order isrevoked. Accordingly, we do not find that subject imports from Japan would
likely have no discernible adverse impact on the domestic industry if the order were revoked.”

C. Likely Overlap of Competition
In the original France/Italy/Sweden/Germany determination, the Commission found that subject

imports from France, Italy, and Germany competed with each other and with the domestic like product
and cumulated the volume and price effects of those imports.” The record in these reviews provides no

2CR/PR at Table I-1.
BCRatIV-22-1V-23, PR at 1V-14.
“CRat1V-23, PR at 1V-14.

™ First Review Determination at Table [V-5.
® CR/PR at Table 1V-13.

TUSITC Pub. 2099 at 19.

"8 Because we decline to exercise our discretion to cumulate subject imports from Brazil with subject imports
from other countries (see discussion infra), it is not necessary for the Commission to determine separately whether
subject imports from Brazil would be likely to have no discernible adverse impact in the event of revocation.

P USITC Pub. 1930 at 12; USITC Pub. 1951 at 12-13; USITC Pub. 2099 at 16 (although imports from Japan
were cumulated in a subsequent review only with imports from the Netherlands, there was no indication there, and
noneis argued or appears here, that would lead us to a conclusion of no reasonable overlap with respect to Japan and
these other subject countries).

14



reasons to depart from the prior overlap of competition findings concerning subject imports from France,
Germany, Italy, and Japan.® &

Concerning fungibility, 20 of 29 purchasersidentified price as the first or second most important
factor in selecting a supplier.# The majority of purchasers reported that the domestic like product is
comparabl e to the subject merchandise from each subject country in meeting industry quality standards,
athough, in the two purchaser comparisons of the U.S. and French products, one purchaser reported that
the U.S. product was comparable and one reported that it was inferior.®® Domestic producers, importers,
and purchasers reported in the majority of comparisons that imports from each of the subject countries are
interchangeable with subject imports from the other subject countries and with the domestic like
product.®* The German producers contend that they have shifted production to higher value-added subject
or nonsubject products and that this shift suggests that they will not compete with the domestic like
product if the order is revoked.®® However, the record indicates that the German producers produce a full
range of subject merchandise, that any specialized products are a small share of total German production,
and that the German product is interchangeabl e with other subject imports and the domestic like
product.®

Analysis of current and prospective overlap of geographic marketsis limited by low current
volumes of subject imports. Nonetheless, eight domestic producers report serving the national market.
Five importers report serving the Northeast, two the Midwest, and one each the Southeast, Southwest, and
West Coast.?” Moreover, nothing in the record would indicate that subject imports would not again be
marketed nationwide, as they were prior to issuance of the orders, should the orders be revoked.

With respect to channels of distribution, domestic producers sell to distributors (*** of
shipments), end users (***), and rerollers (***), while importers shipped *** percent of the subject
merchandise to distributors.® Analysis of current and prospective overlap of geographic markets and

8 We decline to exercise our discretion to include subject imports from Brazil among cumulated imports (see
discussion following), and would do so even if there were a reasonable overlap of competition among subject
imports from Brazil, other subject imports, and the domestic like product, and therefore do not make a finding
regarding likely competition with respect to Brazil.

8 Chairman Koplan and Commissioner Lane find that the subject imports from Brazil, France, Germany, Italy,

and Japan are likely to compete with each other and the domestic like product in the U.S. market. See Dissenting
Views of Chairman Stephen Koplan and Commissioner Charlotte R. Lane with Respect to Brazil.

8 CR/PR at Table 1-4.

8 CR/PR at Tablel1-6.

8 CRat 11-23, PR at I1-16; CR/PR at Table I1-7.
% E.q., Transcript at 152-155 (Traa).

% The German producers were asked at the hearing for the share of total production in Germany accounted for by
the higher-value product. Tr. at 245. They responded that such specialty products were “a small segment of overall
BSS (brass sheet and strip) production in Germany, around 10 percent,” (German Respondent Interested Parties
Posthearing Brief at A-36), which leaves 90 percent of production in Germany that is presumably interchangeable
with other subject imports and the domestic like product. Moreover, questionnaire response data identify the subject
German merchandise as largely interchangeable with the domestic like product and other subject brass sheet and
strip. CR at 11-23, PR at 11-16; CR/PR at Table I1-7.

% CRat -2, PRat Il-1; CR/PR at Table11-1. Geographic overlap information for the current period is limited in
light of the limited volumes of subject imports and the limits of record data. However, questionnaire responses
indicate that the increasing volume of nonsubject imports compete nationwide and that there is some geographic
overlap among the subject imports as well.

8 CR/PR at 11-1. Regarding likely competition, the German interested parties contend that domestic producers
currently have substantial control over U.S. channels of distribution that would limit imports of the German product
(continued...)
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channels of distribution islimited by low current volumes of subject imports. However, nothing in the
record would indicate that subject imports would not likely be marketed with a similar geographic
overlap and through similar channels of distribution as prior to issuance of the orders, should the orders
be revoked.

Overall, we find that the subject imports from France, Germany, Italy, and Japan are fungible
with each other and with the domestic like product and that there will likely be a reasonable overlap of
geographic markets and channels of distribution if the orders are revoked, and that the subject imports
would be simultaneously present.®

D. Other Considerations

Asindicated above, the limited record in these five-year reviews does not indicate any significant
change since imposition of the orders in the conditions of competition under which imports from France,
Germany, Italy, and Japan would likely compete in the U.S. market if the orders were revoked.
Accordingly, we exercise our discretion to cumulate subject imports from these countries.

However, we find that subject imports from Brazil would likely face different conditions of
competition in the U.S. market than the subject imports from those four countries. Specificaly, the
Brazilian producers are not significantly export oriented; instead their production is largely directed at
meeting increasing demand of the automotive, telecommunication equipment, and construction sectorsin
the Brazilian home market.*® Asaresult, Brazilian producers’ export shipments accounted for less than
*** percent of their total shipmentsin each year since 2001. In 2004, Brazilian producers exported only
*** pounds of brass sheet and strip to all markets, whereas French producers exported 57.3 million
pounds of brass rolled products in 2004, German producers *** pounds of brass sheet and strip, Italian
producers 97.6 million pounds of brass rolled products, and Japanese producers 40.3 million pounds of
brass rolled products.®* On the basis of the very limited export orientation of the Brazilian producers,

8 (...continued)
if the order were revoked. We find no indication of disproportionate control of the channels of distribution by the
domestic producers or that channels in the United States would not be open to imports generally or imports from
Germany specifically. Indeed, Widland Metals, owned by Wieland Werke in Germany, is part of the domestic
industry and therefore currently would have ready accessto U.S. channels of distribution. Other German firms (e.q.,
Thyssen, owned by ThyssenKrupp of Dusseldorf, Germany) likewise have substantial interestsin U.S. channels
through which the subject merchandise could be sold. E-mail of Christopher Mapes (Jan. 27, 2006); see al'so
Domestic Interested Parties’ Posthearing Brief, Exhibit 1 at 67.

® Regarding likely simultaneous presence of the subject imports from France, Germany, Italy, and Japan and the
domestic like product, we note that the current small volumes from the four countries were all present in 2004 and
intersected in various months with other subject imports. CR/PR at Table 1V-3.

% Eluma’ s Posthearing Brief at 3. We aso note the incentive of the Brazilian producers, when they export, to
focus on their Mercosul agreement partners (Argentina, Paraguay, and Uruguay) for which, in addition to being
nearer, imports from Brazil are free of normal tariffs. See, e.q., id. at 8.

8 CR/PR at Tables V-8 - 1V-13. In the absence of information that would permit segregation of subject and
nonsubject exports of brass rolled products from France, Italy, and Japan, these available data may overstate subject
exports to some extent. Moreover, the record data for the current period of review do not include data for the
French, Italian and Japanese producers' total shipments (home market and export), preventing a calculation of their
exports as a share of total shipments. The German industry exported between *** percent of its shipments between
1999 and January—September 2005. CR/PR at Table 1V-10.
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contrasted with the high export orientation of the industries in France, Germany, Italy, and Japan, we do
not exercise our discretion to cumulate subject imports from Brazil with other subject imports.®

E. Summary of Cumulation Conclusions

As discussed above, we find that subject imports from Canada would be likely to have no
discernible adverse impact on the domestic industry if that order were revoked. We aso find significant
differencesin the conditions of competition with respect to the subject imports from Brazil and the
conditions of competition with respect to subject imports from France, Germany, Italy, and Japan.
Therefore, we do not exercise our discretion to cumulate the likely volume and price effects of subject
imports from Brazil with those for subject imports from France, Germany, Italy, and Japan.**

We do not find that subject imports from France, Germany, Italy, and Japan would be likely to
have no discernible adverse impact on the domestic industry if the orders were revoked. We also find a
likely reasonable overlap of competition among the subject imports from France, Germany, Italy, and
Japan and the domestic like product if the orders were revoked.

V. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF MATERIAL INJURY IF
THE COUNTERVAILING AND ANTIDUMPING DUTY ORDERS ARE REVOKED

A. L egal Standard

In afive-year review conducted under section 751(c) of the Act, Commerce will revoke a
countervailing or antidumping duty order unless. (1) it makes a determination that dumping or
subsidization is likely to continue or recur, and (2) the Commission makes a determination that revocation
of the antidumping duty order “would be likely to lead to continuation or recurrence of material injury
within a reasonably foreseeable time.”® The SAA states that “under the likelihood standard, the
Commission will engage in a counter-factual analysis; it must decide the likely impact in the reasonably
foreseeable future of an important change in the status quo — the revocation or termination of a
proceeding and the elimination of its restraining effects on volumes and prices of imports.”* Thus, the

2 SINDICEL, the Brazilian trade association that covers brass producers in Brazil, submitted to the Commission
aggregate capacity, production, and shipment data for the entire Brazilian BSS industry. The Brazilian producers
represented by the SINDICEL data are Termomecanica, Eluma, Cecil S.A. Laminacao De Metais (“Cecil”), and
Industria BrasileiraDe Metais S.A. (“IBRAME”"), and consist of al known producers of brass sheet and strip in
Brazil. CR at IV-9-1V-10, PR at IV-8 - IV-9. The President of SINDICEL certified to the accuracy of the response
provided by SINDICEL on February 8, 2006. EDIS document 247333.

% Chairman Koplan and Commissioner Lane exercise their discretion to cumulate likely subject imports from
Brazil with those from France, Germany, Italy, and Japan.

% Chairman Koplan and Commissioner Lane find that subject imports from Brazil would be likely to have a
discernible adverse impact on the domestic industry if the orders were revoked and exercise their discretion to
cumulate subject imports from Brazil with those from France, Germany, Italy, and Japan. See Dissenting Views of
Chairman Stephen Koplan and Commissioner Charlotte R. Lane with Respect to Brazil.

%19 U.S.C. § 1675a(a).

% SAA, H.R. Rep. No. 103-316, val. |, at 883-84 (1994). The SAA states that “[t]he likelihood of injury standard
applies regardless of the nature of the Commission’s original determination (material injury, threat of material injury,
or material retardation of an industry). Likewise, the standard applies to suspended investigations that were never
completed.” SAA at 883.
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likelihood standard is prospective in nature.’” The U.S. Court of International Trade has found that
“likely,” as used in the sunset review provisions of the Act, means “ probable,” and the Commission
appliesthat standard in five-year reviews,® % 10

The statute states that “the Commission shall consider that the effects of revocation or termination
may not be imminent, but may manifest themselves only over alonger period of time.”*** According to
the SAA, a*“‘reasonably foreseeable time’ will vary from case-to-case, but normally will exceed the
‘imminent’ timeframe applicable in athreat of injury analysisin original investigations.” 1 1%

% While the SAA states that “ a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued [sic] prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 884.

% See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’| Trade 2003) (“*likely’ means
probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)"), aff’d without opinion, 05-1019 (Fed.
Cir. August 3, 2005); Nippon Steel Corp. v. United States, Slip Op. 02-153 at 7-8 (Ct. Int’'| Trade Dec. 24, 2002)
(same); Usinor Industeel, S.A. v. United States, Slip Op. 02-152 at 4 n.3 & 5-6 n.6 (Ct. Int’'l Trade Dec. 20, 2002)
(“more likely than not” standard is “ consistent with the court’s opinion”; “the court has not interpreted ‘likely’ to
imply any particular degree of ‘certainty’”); Indorama Chemicals (Thailand) Ltd. v. United States, Slip Op. 02-105
at 20 (Ct. Int’'l Trade Sept. 4, 2002) (“standard is based on alikelihood of continuation or recurrence of injury, not a
certainty”); Usinor v. United States, Slip Op. 02-70 at 43-44 (Ct. Int’l Trade July 19, 2002) (“‘likely’ is tantamount

to ‘probable,’ not merely ‘possible’”).

% Vice Chairman Okun notes that, consistent with her dissenting views in Pressure Sensitive Plastic Tape from
Itay, Inv. No. AA1921-167 (Second Review), USITC Pub. 3698 (June 2004) at 15-17, she does not concur with the
U.S. Court of International Trade' sinterpretation of “likely” to mean “probable.” See Usinor Industeel, S.A. et. al.
v. United States, No. 01-00006, Slip Op. 02-39 at 13 (Ct. Int’l Trade April 29, 2002). However, she will apply the
Court’s standard in this review and all subsequent reviews until either Congress clarifies the meaning or the U.S.
Court of Appealsfor the Federal Circuit addresses the issue. See also Additiona Views of Vice Chairman Deanna
Tanner Okun Concerning the “Likely” Standard in Certain Seamless Carbon and Alloy Steel Standard, Line and
Pressure Pipe from Argentina, Brazil, Germany, and Italy, Inv. Nos. 701-TA-362 (Review) and 731-TA-707-710
(Review)(Remand), USITC Pub. 3754 (Feb. 2005).

100 Commissioner Lane notes that, consistent with her views in Pressure Sensitive Plastic Tape from Italy, Inv.
No. AA1921-167 (Second Review), USITC Pub. 3698 (June 2004), she does not concur with the U.S. Court of
International Trade'sinterpretation of “likely,” but she will apply the Court’s standard in this review and all
subsequent reviews until either Congress clarifies the meaning or the U.S. Court of Appealsfor the Federal Circuit
addresses this issue.

19119 U.S.C. § 1675a(8)(5).

102 SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” Id.

1% |n analyzing what constitutes a reasonably foreseeable time, Chairman Koplan examines all the current and
likely conditions of competition in the relevant industry. He defines “reasonably foreseeable time” as the length of
timeit islikely to take for the market to adjust to a revocation or termination. 1n making this assessment, he
considers all factors that may accelerate or delay the market adjustment process including any lags in response by
foreign producers, importers, consumers, domestic producers, or others due to: lead times; methods of contracting;
the need to establish channels of distribution; product differentiation; and any other factors that may only manifest
themselvesin the longer term. In other words, this analysis seeks to define “reasonably foreseeable time” by
reference to current and likely conditions of competition, but also seeksto avoid unwarranted speculation that may

(continued...)
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Although the standard in afive-year review is not the same as the standard applied in an original
antidumping duty investigation, it contains some of the same fundamental elements. The statute provides
that the Commission isto “consider the likely volume, price effect, and impact of imports of the subject
merchandise on the industry if the orders are revoked or the suspended investigation is terminated.”*** It
directs the Commission to take into account its prior injury determination, whether any improvement in
the state of the industry is related to the order or the suspension agreement under review, whether the
industry is vulnerable to material injury if the orders are revoked or the suspension agreement is
terminated, and any findings by Commerce regarding duty absorption pursuant to 19 U.S.C. §
1675(a)(4).%

B. Conditions of Competition

In evaluating the likely impact of the subject imports on the domestic industry, the statute directs
the Commission to consider al relevant economic factors “within the context of the business cycle and
conditions of competition that are distinctive to the affected industry.”*® The following conditions of
competition are relevant to our determination.

Demand. Brass sheet and strip is used in awide variety of end-use products. Brassis harder and
stronger than either of its alloying elements, copper or zinc; it has high strength, corrosion resistance,
excellent formability, and good electrical properties. Common fabrication processes include drawing,
rolling, and stamping. The vast mgjority of the product is produced in a coil form known as brass strip,
and the remainder is furnished in cut-to-length sheets. The largest sectors using brass sheet and strip are
electrical and electronics (semiconductors, termina connectors, flashlight shells, and lamp fixtures),
automotive (radiator tanks, odometer contacts, and electrical connectors), building and construction
(grillwork, door knobs, locks, and push and kick plates), ammunition (cartridge cases, shells, and
mechanical housings for lighters), and coinage. Other products made of BSS include musical
instruments, plumbing accessories, bathroom fixtures, fasteners, heat exchangers (and other industrial
applications), washers, and stencils.’’

Apparent U.S. consumption in the original investigations fluctuated irregularly between alow of
521.2 million pounds in 1985 to a high of 639.9 million poundsin 1984. Apparent U.S. consumption
remained in that range in the first five-year review period at 553.3 million poundsin 1997 and
554.2 million poundsin 1998. After increasing to 602.2 million poundsin 1999, apparent U.S.
consumption decreased irregularly over the current period of review to 502.6 million pounds in 2004, and
then declined further in interim 2005 to 345.7 million pounds, compared with 392.8 million poundsin
interim 2004.® Reasons cited by U.S. producers for the decline in consumption over the period include

103 (...continued)
occur in predicting events into the more distant future.

1% 19 U.S.C. § 1675a(8)(1).

10519 U.S.C. § 1675a(a)(1). There have been no duty absorption findings by Commerce with respect to the
orders under review. CR at 1-13 - I-14, PR at I-10 - 1-12. The statute further provides that the presence or absence
of any factor that the Commission is required to consider shall not necessarily give decisive guidance with respect to
the Commission’s determination. 19 U.S.C. § 1675a(a)(5). While the Commission must consider all factors, no one
factor is necessarily dispositive. SAA at 886.

10619 U.S.C. § 1675a(a)(4).
17 CRIPR at I1-1.

1% CR/PR at Table I-4. Apparent U.S. consumption stated in value terms increased by 11.4 percent between 1999
and 2004 and rose in interim 2005 compared with interim 2004. Id. The difference between the trend in quantity
and value termsis attributable to increased average unit values, which have been affected by increased production

(continued...)

19



the movement of U.S. manufacturing to lower cost countries, particularly China, the high price of copper,
and the manufacturing recession during 2001-2003.1®

Supply. The U.S. market is supplied by domestically produced brass sheet and strip and by brass
sheet and strip imported from subject and non-subject countries. U.S. producers share of the contracting
U.S. market declined irregularly from 92.6 percent in 1999 to 85.3 percent in 2004. U.S. producers
market share was 86.2 percent in interim 2005, compared with 85.9 percent in interim 2004. Subject
imports’ share of apparent U.S. consumption, including Brazil and Canada, remained small over the
review period, declining from 2.5 percent in 1999 to 1.2 percent in 2004, and was 1.2 percent in both the
2004 and the 2005 interim periods.*°

The market share of nonsubject imports increased over the period of review from 4.9 percent in
1999 to 13.4 percent in 2004, then declined slightly in the interim period to 12.6 percent, compared with
12.9 percent in interim 2004.*** Domestic producers variously attributed the increased share of
nonsubject imports to the removal of the orders with respect to Korea, the Netherlands, and Sweden in
1999, and to the increased brass sheet and strip available from Bulgaria, Hungary, India, Mexico, Poland,
Turkey, and the countries of the former Y ugoslavia.™?

As aready noted, U.S. integrated producers shipped *** of their brass sheet and strip to end
users, *** of their brass sheet and strip to distributors, and *** to rerollers during the period of review.
Importers of subject merchandise from the cumulated subject countries shipped *** percent of their brass
sheet and strip to distributors during the period, and importers of nonsubject merchandise shipped *** of
their brass sheet and strip to end usersin 2000 through 2005, although they did ship *** of their brass
sheet and strip to distributors in 1999.1*

There have been numerous structural changes in the domestic industry since the original
investigations. Eight producers of brass sheet and strip were petitionersin the original investigations:
American Brass; Bridgeport Brass Corp. (“Bridgeport”); Chase Brass and Copper Co. (“Chase”); Hussey
Copper Ltd. (“Hussey”); The Miller Co. (“Miller”); North Coast Brass & Copper Co. (“North Coast”);
Olin; and Revere. Wieland Metals began brass sheet and strip rerolling operationsin 1987. Olin
purchased Bridgeport in 1988. In 1990, Eagle Brass Co. began rerolling operations, and Outokumpu
Copper Products Oy of Finland (* Outokumpu™) purchased American Brass, which operated thereafter as
Outokumpu American Brass (“OAB”). PMX was established as a greenfield operation in Cedar Rapids,
lowa, in 1992, by Poongsan Corp., a Korean producer.™*

Chase, Miller, and North Coast had gone out of business or had ceased production of brass sheet
and strip by the time of the first reviews and Hussey ceased production in 1999. OAB closed aplant in
Kenosha, Wisconsin, in 1999, and, in December 2002, Olin announced the closure of its integrated
Indianapolis plant because prolonged reduction in demand left it with unused capacity. In June 2005,
Outokumpu sold its fabricated copper products business, which includes OAB, to Nordic Capital. OAB
isreportedly allowed to operate under the Outokumpu Copper Products name for approximately ayear

108 (,..continued)
costs, particularly raw material costs.

1 CR at 1-26, PR at 1-24. Aluminum, steel, bronze, plastic, copper, and zinc are substitutes for brass sheet and
strip in certain applications. However, the potential for substitution is often limited by the time and effort required to
change the product design and manufacturing process. CR at I1-12, PR at 11-8.

10 CR/PR at Table I-5.
lllld.
"2CRat11-8-11-9, PR at I1-6.

"3 CR/PR at 11-1, CR/PR at Table1-2. Distributors and service centers have increasingly consolidated over the
last decades. See, eq., ***.

" CRatl-24-1-25 PRat 1-20 - 1-21.
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after the sale. In January 2006, Olin announced the closure of its Waterbury rolling mill facility in
Waterbury, Connecticut, and the consolidation of its production activities into its East Alton, lllinois,
mill.**> Assuch, by the end of January 2006, there were four integrated producers, three rerollers, and
one integrated producer/reroller remaining in the U.S. industry.

Raw material costs are an important component of the total cost of producing brass sheet and
strip. Brassisan aloy of copper and zinc, and these metals, as well as scrap metal, comprise most of the
raw material cost. Prices of copper and copper scrap rose substantially beginning in late 2003 and almost
tripled in value between 1999 and late 2005. Zinc prices also rose in that period, and were approximately
60 percent higher in late 2005 than in 1999.*° Energy costs are another important factor in the
production of brass sheet and strip. Both natural gas prices and electricity prices were higher in 2005 than
in any of the full years between 1999 and 2004.

The metal price and the fabrication price for brass sheet and strip are generally determined
separately. Energy and fuel surcharges are also used to some extent. Separate pricing for metal and other
production costs does not necessarily result in producers’ recovery of cost increases, however, because
there is downward pressure on fabrication prices as material pricesincrease.*’ In part as aresponse to
increased material prices, tolling — in which the purchaser provides the metal to the producer for
fabrication — has become less common in the industry than in the original investigations.®

Priceis an important factor in brass sheet and strip purchasing decisions.*® Thereisahigh
degree of substitution between domestic and subject brass sheet and strip.*® There are established
industry standards for this product and, as already noted, producers, importers, and purchasers found al
subject sources to be always or frequently interchangeable.’*

C. Revocation of the Orderson Subject Importsfrom France, Germany, Italy, and
Japan IsLikely to Lead to Continuation or Recurrence of Material Injury Within a
Reasonably Foreseeable Time

1 Likely Volume of the Cumulated Subject Imports

In evaluating the likely volume of imports of subject merchandise if the antidumping and
countervailing duty orders are revoked, the Commission is directed to consider whether the likely volume
of imports would be significant either in absolute terms or relative to production or consumption in the
United States.*?? In doing so, the Commission must consider “all relevant economic factors,” including
four enumerated factors: (1) any likely increase in production capacity or existing unused production
capacity in the exporting country; (2) existing inventories of the subject merchandise, or likely increases
ininventories; (3) the existence of barriers to the importation of the subject merchandise into countries

" CRat1-25-1-26, PRat 1-20 - 1-21.

18 CR/PR at V-1. All producers and importers reported that their metal prices tracked copper and zinc prices,
generally from the COMEX division of the New Y ork Mercantile Exchange or the London Metal Exchange (LME).

U Ty, at 142-143 (Hartquist, Bartel). While certain domestic producers reported that they pass raw material costs
along to their customers, others indicated that there is not a 100-percent pass-through for raw material, energy, and
other price increases, and that the fabrication price may be reduced as a result of other priceincreases. CR/PR at V-
1nb5.

M8 CR/PR at V-1-V-2,id. nn.5-7.

19 CR/PR at Table 11-5 (26 of 29 purchasers reported price as “very important” in their purchasing decisions).
2 CRat1I-14, PR at 11-8 - 11 -9.

21 CRat 11-23, PR at 11-16; CR/PR at Table I1-7.

1219 U.S.C. § 1675a(8)(2).
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other than the United States; and (4) the potential for product shifting if production facilitiesin the
foreign country, which can be used to produce the subject merchandise, are currently being used to
produce other products.'®

Initsoriginal determinations, the Commission found that subject import volumes fluctuated
throughout the periods examined, but deemed subject import volumes to be significant.’* Cumulated
subject import volume for these four subject countries was 84.8 million pounds in 1983, 118.9 million
poundsin 1984, 90.4 million poundsin 1985, and 82.5 million poundsin 1986, the last full year before
the first set of orders went into effect. In 1986, the cumulated market penetration for these four countries,
measured by quantity, was 15.5 percent.'?® 1%

Current subject import volumes are much smaller than in the original investigations. Cumulated
subject import volume for France, Germany, Italy, and Japan declined from 9.9 million poundsin 1999 to
6.1 million poundsin 2004. The cumulated subject imports were 4.1 million pounds in interim 2005
compared with 4.8 million pounds in interim 2004.*

Although the volume of cumulated subject importsis only afraction of what it was during the
original investigations, we must neverthel ess determine whether that volume is likely to be at significant
levelsif the restraining effect of the antidumping duty ordersis eliminated. For the following reasons, we
find that a significant import volume islikely if the orders were revoked.

The industries in the subject countries possess substantial capacity to produce brass sheet and
strip. For 2004, responding German producers reported production capacity of *** million pounds,
which is equivalent to over *** percent of U.S. consumption in that year.'®® Japanese producers did not
provide datain the current reviews; during the first five-year reviews, Japanese producers reported
capacity averaging approximately 200 million pounds.*® French and Italian producers did not provide
any capacity or production data during these reviews or the first five-year reviews. According to datain
the original investigations, capacity averaged approximately *** million pounds in France and
*** million poundsin Italy.**® In the absence of current data for these producers, we find that substantial
capacity existsin France and Italy with which to increase production for export, based on capacity

1219 U.S.C. § 1675a(8)(2)(A-D).

24 Original Brazil/Canada/K orea Determination, USITC Pub. 1930 at 14-15; Original
France/Germany/Italy/Sweden Determination, USITC Pub. 1951 at 13-14; Origina Japan/Netherlands
Determination, USITC Pub. 2099 at 17-18.

% CR/PR at Table I-1.

126 Chairman Koplan and Commissioner Lane note that cumulated import volume for the five countries, including
Brazil, was 94.7 million pounds in 1983, 134.6 million poundsin 1984, 98.0 million poundsin 1985, and
88.6 million poundsin 1986. In 1986, cumulated imports from these five countries accounted for 16.7 percent of
apparent U.S. consumption.

27 CR/PR at Table I-4. We note that these figures are likely overstated because they include nonsubject product
from Germany. CR/PR at Table 1V-1 and note 3, CR/PR at Table I-5.

128 CR/PR at Table 1V-10. The reduction in reported German capacity over the period of review does not
represent a physical reduction in capacity; rather, it reflects a greater share of capacity allocated to other products.
E.g., German Interested Parties' Posthearing Brief at 5.

129 USITC Pub. 3290 at Table 1V-5. We did not use data on production of individual Japanese firms that was
submitted by German producers because the cited source of the data, the Japan Copper and Brass Association, did
not respond to a Commission staff request for data on Japanese capacity, production, home market shipments,
inventories, and exports. CR at 1V-23 - 1V-24, PR at 1V-15. Thus the Commission could not establish the reliability
or accuracy of the data.

¥ CRat IV-14n.17, 1V-21n.32; PR at IV-10 n.17, IV-13 at n.32; and staff report in the original

France/Italy/Sweden/Germany investigation, INV-K-009 (Feb. 2, 1987)) at Tables 13 & 14. LaMetdli was
expected to bring on line a new cold-rolling mill in 2000. USITC Pub. 3290 at 1V-6.
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information in the original investigations, along with public information on evolution of those industries
during the periods covered in the first five-year reviews and these reviews.*** We also find that
significant capacity exists in those countries based on the substantial level of their exports described
below.

The amount of capacity in the subject countries that is unused is significant as well. Capacity
utilization rates in Germany fluctuated over the period of review, but were between *** percent and ***
percent during the last three full years.*** German producers reported approximately *** million pounds
of excess capacity in 2004.** During the first reviews, Japanese producers reported utilization rates
averaging approximately 90 percent, including 24 million pounds of excess capacity in 1998.2* In the
absence of current data from producers in France and Italy, we find that they possess substantial excess
capacity with which to increase production for export.**

The brass sheet and strip industries in the cumulated subject countries are export oriented.
Exports accounted for approximately *** percent of German shipments over the period of review,
including *** million pounds of exportsin 2004.2 French and Italian exports of brass rolled products
grew sharply over the period of review, to reach 57.3 million pounds and 97.6 million pounds in 2004,
respectively.™ Japanese exports of brass rolled products declined somewhat over the period but totaled a
still significant 40.3 million pounds in 2004.2® Thus each of the subject countries is focused on exports
to asignificant degree. Each has maintained at least some U.S. market presence during the period of
review.*

Despite some recent decline in consumption, the U.S. market remains alarge and attractive one.
There do not appear to be significant structural constraints on subject producers' ability to reenter the
U.S. market in the event of revocation.’*® With respect to prices for brass sheet and strip in the United

31 CRat IV-14, PR at 1V-10 (KM Europain France and Italy, together with KM Europain Germany, formed
after the original investigations, have combined capacity of 600 million pounds); see also USITC Pub. 3290 at 1V-6
(published reports in the first five-year reviews that LaMetalli planned to add a cold-rolling mill in Italy at the end
of 2000).

12 CR/PR at Table IV-10.

13 To this amount should be added at least a portion of Schwermetall’ s total unused capacity that could be used to
produce brass sheet and strip ***. Moreover, while KM Europain Germany currently may not be using capacity to
produce subject merchandise (CR at IV-16 n.25, PR at 1V-11 - 1V-12 n.25), it would be able to do so, as would its
counterpartsin France and Italy. SeeCR at 1V-14, PR at 1V-10 (KM Europa’ s combined subject and nonsubject
capacity of 600 million pounds); seealso CR at IV-16 n.25, PR at IV-11 - IV-12 n.25 (domestic interested parties
contending that KM Europain Germany is currently producing subject merchandise).

13 USITC Pub. 3290 at Table I1V-5.
1% Seealso CR at 1V-14 n.17, 1V-21 n.32; PR at IV-10 n.17, 1V-13 n.32 (significant excess capacity in France

and Italy in the original investigations). We note that German producers reported *** inventories of brass sheet and
strip. CR/PR at Table 1V-10. Producersin France, Italy, and Japan did not supply data on their inventories.

136 CR/PR at Table 1V-10.

3" CR/PR at Tables V-9 and IV-12.
138 CR/PR a Table 1V-13.

39 CR/PR at Table|-1.

140 A5 noted above, we find that, notwithstanding assertions by German interested parties that they have shifted
their product mix into higher-value subject and nonsubject brass products, and that these are the only products they
would sell inthe U.S. market if the order were revoked, those assertions are not borne out by the record and would
not in any event limit German producers’ ability to reenter the U.S. market in significant volumes if the order were
revoked. Also as discussed above, distribution channelsin the United States are not generally foreclosed to foreign
producers and exporters.

(continued...)
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States relative to other global markets, the evidence on the record is mixed. Some U.S. producers
reported that fabrication prices in the United States are higher than fabrication prices in Brazil, China, and
Germany.** OAB reported that fabrication prices for brass sheet and strip in the United States and
Europe are comparable. OAB and German producers reported, however, that, because of the current
euro-dollar exchange rate and other factors, fabrication prices in Europe are currently relatively higher
than fabrication prices in the United States.*** We find that this mixed information on relative prices
indicates that subject producers will have some incentive to produce and export more of their product to
the United States in order to use more fully their available capacity.

Thus, if the orders were revoked, producers in these subject countries would have the ability and
motivation to increase exports to the United States. Accordingly, we find that imports of brass sheet and
strip from these subject countries into the United States would be likely to increase significantly in the
reasonably foreseeable future if the antidumping and countervailing duty orders were revoked.**

2. Likely Price Effects of the Cumulated Subject Imports

In evaluating the likely price effects of cumulated subject imports if the antidumping and
countervailing duty orders are revoked, the Commission is directed to consider whether thereislikely to
be significant underselling by the subject imports as compared to domestic like products and whether the
subject imports are likely to enter the United States at prices that otherwise would have a significant
depressing or suppressing effect on the price of domestic like products.**

In the original determinations, the Commission found widespread underselling by the subject
imports from France, Germany, Italy, and Japan. In the original France investigation, the data showed
underselling in all but one of the 35 direct quarterly price comparisons. In the origina Germany
investigation, there was underselling in 43 of 58 direct quarterly price comparisons. Intheorigina Italy

140 (. continued)

*** and that Wieland-Werke should be deemed to be operating at full capacity even when it is operating,
eq., at only 90 percent capacity. German Interested Parties' Posthearing Brief at A-5- A-8. We do not find
Wieland’s arguments persuasive. In the original investigation period, when no order was in place, the volume of
subject German imports increased significantly and undersold the domestic like product in most comparisons. ***,
Wieland-Werke is not the only potential exporter of subject German merchandise to the United States, Wieland
Metalsis not the only potential importer of subject German merchandise, and Wieland Metals' imports would not
necessarily be limited to feedstock for its own operations. Indeed, Wieland Metals explains el sewhere on the record
that, with the order in place, it imported ***., See German Interested Parties' response to notice of institution (May
23, 2005) at 6-7.

141 Domestic Producers Posthearing Brief, Exhibit 1 at 24-28 and Exhibits 11 and 12.

12 Hearing transcript (Bartel), pp. 135-136 and German Interested Parties’ Posthearing Brief at 10.

143 Chairman Koplan and Commissioner Lane concur in the majority’ s analysis with regard to France, Germany,
Italy, and Japan, and find the same analysis equally applicable to likely import volumes from Brazil in the event of

revocation. See Dissenting Views of Chairman Stephen Koplan and Commissioner Charlotte R. Lane with Respect
to Brazil.

14419 U.S.C. § 1675a(a)(3). The SAA states that “[c]onsistent with its practice in investigations, in considering
the likely price effects of imports in the event of revocation and termination, the Commission may rely on
circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.” SAA
at 886.
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investigation, there was underselling in all 30 quarterly price comparisons.’*® In the original Japan
investigation, price comparisons showed underselling in 74 of 100 instances.** 4

In light of the significantly reduced volume of imports from all of the subject countries since the
orders were issued and the low questionnaire response rate from some countries, price comparison data
for the current period of review are quite limited.* As discussed above in the section on Conditions of
Competition, the U.S. brass sheet and strip market isfairly price competitive and the domestic like
product, subject imports, and nonsubject imports are substitutable. Because of this, if the orders were
revoked the imports would need to be priced aggressively to regain market share. Thus, the pricing
patterns observed in the original investigations are likely to recur and the subject imports would likely
undersell the domestic like product so as to significantly depress or suppress domestic prices. As noted
above, we find that subject imports from France, Germany, Italy, and Japan are likely to increase
significantly in the reasonably foreseeable future if the antidumping duty and countervailing duty orders
arerevoked. At these likely volumes, the subject imports from these countries would be likely to have
significant depressing or suppressing effects on the prices of the domestic like product.

We find that the significant volumes of cumulated subject imports are also likely to suppress the
price increases hecessary to compensate for the domestic industry’ sincreasing costs. Domestic
producers' prices have not kept up with increases in cost of goods sold in recent years, and producers
conversion margins have declined.**® We note in this regard that currently high average pricesin the U.S.
market are indicative of high material costs.™ In the event of revocation, those high prices would not be
likely to be maintained due to increased volumes of dumped or subsidized imports.

We therefore find that there likely would be underselling by the subject imports that, when
combined with increased volumes of subject imports, would likely lead to significant adverse price
effects.

3. Likely Impact of the Cumulated Subject Imports

In evaluating the likely impact of cumulated imports of subject merchandise if the antidumping
orders are revoked, the Commission is directed to consider all relevant economic factors that are likely to
have a bearing on the state of the industry in the United States, including but not limited to: (1) likely
declinesin output, sales, market share, profits, productivity, return on investments, and utilization of
capacity; (2) likely negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital, and investment; and (3) likely negative effects on the existing development and production efforts
of theindustry, including efforts to develop a derivative or more advanced version of the domestic like

15 USITC Pub. 1951 A-66 - A-77.
148 USITC Pub. 2099 at 19.

147 Chairman Koplan and Commissioner Lane note that in the original Brazil investigation, there was underselling
in 23 of 27 direct quarterly comparisons. USITC Pub. 1930 at A-59.

148 Of the six products, comparison data were available only with respect to product 3 (wiring devices, lamp
shells, and sockets of certain specifications), only with respect to imports from Japan. Those data, reflecting both
the metal and the fabrication components of prices, show that imports from Japan oversold the domestic like product,
with metal prices similar in most quarters but fabrication prices *** higher for imports from Japan than for the U.S.
product. CR at V-14, PR at V-11; CR/PR at Table V-3. Because the available comparisons occurred under the
discipline of the orders, and related only to product 3 and only to very small quantities of imports from Japan, we do
not consider those comparisons particularly probative of likely pricing of the cumulated subject importsif the orders
were revoked.

149 CR at 111-21 n.25, PR at 111-12 n.25.
%0 See, e.q., CR/PR at Table C-1.
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product.™ All relevant economic factors are to be considered within the context of the business cycle
and the conditions of competition that are distinctive to the industry.®® Asinstructed by the statute, we
have considered the extent to which any improvement in the state of the domestic industry is related to
the order at issue and whether the industry is vulnerable to material injury if the orders are revoked.™

We conclude that the domestic industry is currently vulnerable to injury by increased subject
imports. Several factors highlight the weakened condition of the industry. As discussed below, the
industry’s capacity, production, market share, operating income, unit operating income, and employment
all declined between 1999 and 2004.

The basic (integrated) producers capacity decreased from 634.8 million poundsin 1999 to
607.0 million pounds in 2004, and their capacity declined to 448.1 million pounds in interim 2005
compared with 456.4 million pounds in interim 2004.*** The basic producers’ production declined from
574.0 million pounds in 1999 to 441.1 million pounds in 2004, and to 302.9 million poundsin interim
2005 compared with 347.0 million poundsin interim 2004. Accordingly, capacity utilization of the basic
producers dropped from 90.4 percent in 1999 to 72.7 percent in 2004, and declined further to 67.6 percent
in interim 2005 compared with 76.0 percent in interim 2004.%>

U.S. producers’ market share declined from 92.6 percent in 1999 to 85.3 percent in 2004, then
increased somewhat to 86.2 percent in interim 2005 compared with 85.9 percent in interim 2004.%%

15119 U.S.C. § 1675a(a)(4).

%219 U.S.C. § 1675a(a)(4). Section 752(a)(6) of the Act states that “the Commission may consider the
magnitude of the margin of dumping” in making its determination in afive-year review. 19 U.S.C. § 1675a(a)(6).
The statute defines the “magnitude of the margin of dumping” to be used by the Commission in five-year reviews as
“the dumping margin or margins determined by the administering authority under section 1675a(c)(3) of thistitle.”
19 U.S.C. §1677(35)(C)(iv). Seealso SAA at 887.

Commerce found the following dumping and net subsidy margins (for Brazil and Canada as well asthe
cumulated imports): Brazil (dumping) 40.62 percent; Brazil (subsidy) no basis on which to determine; Canada
(dumping) 8.10 - 11.54 percent; France (dumping) 42.24 percent; Germany (dumping) 3.81 - 7.30 percent; Italy
(dumping) 5.44 percent; Japan (dumping) 13.30 - 57.98 percent. CR at I-13 - 1-14, PR at I-11 - 1-12.

%8 The SAA states that in ng whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While
these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” SAA at
885.

1% CR/PR at Table I11-1. Capacity was affected by the fact that, as noted above, OAB closed a plant in Kenosha,
Wisconsin, in 1999, Olin announced the closure of its integrated Indianapolis plant in December 2002, and, in
January 2006, Olin announced the closure of its Waterbury rolling mill facility in Waterbury, Connecticut, and the
consolidation of its production activitiesinto its East Alton, Illinois, mill. CR at I-25 - 1-26, PR at 1-21.

%5 CR/PR at Table111-1. Rerollers, on the other hand, experienced a modest net increase in capacity over the
period, from 58.9 million pounds in 1999 to 60.3 million poundsin 2004, and constant capacity of 45.2 million
pounds in interim 2004 and 2005. Rerollers’ production declined, however, from 45.3 million poundsin 1999 to
30.1 million pounds in 2004, and declined further to 20.6 million pounds in interim 2005 compared with 24.5 million
poundsin interim 2004. Rerollers also experienced a net decrease in their capacity utilization, from 77.0 percent in
1999 to 50.0 percent in 2004, and to 45.6 percent in interim 2005 compared with 54.1 percent in interim 2004. Id.

1% CR/PR at Table I-5. German interested parties argue that domestic producers’ declining capacity utilization
and market share are not evidence of vulnerability because, they point out, domestic producers were responsible for
nearly al of the increase in nonsubject imports. German Interested Parties' Posthearing Brief at 3-4. Nonsubject
import volume increased from 29.5 million poundsin 1999 to 67.4 million pounds in 2004, and grew in market share
from 4.9 percent in 1999 to 13.4 percent in 2004. CR/PR at Table I-5. We note that a majority of theincreasein
nonsubj ect imports was product from the Netherlands, consisting of radiator strip brass sheet and strip, a product
which, while within the scope of the now-revoked order, is not produced domestically. See USITC Pub. 3290 at

(continued...)
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Domestic producers operating income decreased from $48.9 million in 1999 to $14.2 million in 2004,
then declined further, to $2.3 million in interim 2005 compared with $11.0 million in interim 2004. Four
of eight domestic producers reported losses in interim 2005. Operating income as a percent of net sales
decreased from 7.4 percent in 1999 to 2.1 percent in 2004, then declined further to 0.4 percent in interim
2005 compared with 2.1 percent in interim 2004." The number of production workersin the industry
decreased from 1,682 workersin 1999 to 1,299 in 2004, then decreased further to 1,207 in interim 2005
compared with 1,313 in interim 2004.™® Capital expenditures also declined significantly over the period,
while research and development expenses were nearly *** 1%

Domestic producers’ prices have not kept pace with cost increases, notwithstanding the domestic
industry’s use of various surcharges to offset higher costs and the practice of separating the price for
conversion from material costs.**®® The practice of separating metal prices from fabrication or conversion
prices does not insulate the domestic producers from pricing pressure.’®* Producers profitability was
considerably lower in 2004 than in 2000, primarily because of reduced conversion margins.®> Thus, the
industry is vulnerable to continuation or recurrence of material injury in the event of revocation.'®

We have concluded that revocation of the antidumping duty orders with respect to France,
Germany, Italy, and Japan would lead to significant increases in the volume of cumulated subject imports

16 (...continued)
19-21. The next largest source of increased non-subject imports was Poland, with the largest volume entering in
2004, which *** | See Domestic Interested Parties’ Posthearing Brief, Exhibit 1 at 20.

7 CR/PR a Tablel11-8.
%8 CR/PR at Table 111-5.
™ CR/PR at Tablel11-9.
0 Fg,CRatlll-21n.25 PR at 111-12 n.25.

181 As domestic producers testified at the hearing : “At the end of the day, the customer is concerned about what
isthe total acquisition price that they’ re going to pay, and that’s what they’ re taking to the market to our competitors
... Everything that is above the commodity price is negotiated, and it is the total of the value that is above the
commodity price that is subject to negotiation.” Tr. at 67-68 (Bartel).

162 1d. and CR/PR at Table11-6.

163 German interested parties claim that the domestic industry is insulated from the effects of subject imports by
virtue of the substantial share of its shipments that is not sold in the commercial market. They point to domestic
industry shipments made to toll producers, or viainternal consumption or transfers to related firms to be further
processed into downstream products. German Interested Parties’ Posthearing Brief at 11-12. We note that the
domestic industry had substantial toll, internal consumption and related firm shipments during the original
investigations, but this did not prevent the industry from being materially injured by the subject imports.

Compare INV-J-186 (Dec. 9, 1986) at Table 4 with CR/PR at Table 111-2. In both the original period of
investigation and current period of review, a substantial share of domestic shipments was non-toll commercial
shipments. Moreover, the share of domestic shipments that was toll shipments declined from the original period of
investigation to the current period of review. Compare INV-J-186, Dec. 9, 1986 at Table 4 (toll shipments
accounted for *** percent of domestic shipmentsin 1985) with CR/PR at Table I11-2 (toll shipments accounted for
*** percent of domestic shipmentsin 2004).

German respondents also assert that improved U.S. demand conditions in late 2005 and early 2006 make
the domestic industry less vulnerable. German Respondents’ Posthearing Brief at 14. Any very recent uptick in
demand would not outweigh the longer-term decline in consumption that occurred over the period of review. For
example, apparent U.S. consumption fell 16.5 percent from 1999 to 2004, and 12.0 percent from interim 2004 to
interim 2005. CR/PR at Table I-5. These declining trends help explain the domestic industry’ s relatively weak
performance over the period of review.
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from those subject countries that would undersell the domestic like product and significantly depress or
suppress U.S. prices. In addition, the volume and price effects of the cumulated subject imports would
have a significant negative impact on the production, shipments, sales, market share, and revenues of the
domestic industry. This reduction in the industry’ s production, shipments, sales, market share, and
revenues would adversely impact the industry’ s profitability and ability to raise capital and maintain
necessary capital investments.'®

Indeed, in the original investigations the Commission found that the increasing volumes of
imports that were underselling the domestic like product caused declines in the domestic industry’s
market share and material injury to the domestic industry.®® Based on the facts available in these
reviews, we conclude that if the orders were revoked, these circumstances would recur and there would be
asignificant adverse impact on the domestic industry.

D. Revocation of the Order on Subject Importsfrom Canada IsNot Likely to Lead to
Continuation or Recurrence of Material Injury Within a Reasonably For eseeable
Time

In the original investigations, the volume of imports from Canada increased from 9.7 million
poundsin 1983, to 13.4 million poundsin 1984, and then declined to 7.5 million poundsin 1985. After
the petitions were filed, imports from Canada were 4.0 million poundsin 1986 and 6.8 million poundsin
1987. Inthe period of review, the volume of subject imports from Canada decreased from 4.2 million
poundsin 1999 to 72,000 poundsin 2004. Subject imports from Canada declined to 18,000 poundsin
interim 2005 compared with 52,000 pounds in interim 2004.1%

In our no discernible adverse impact finding concerning Canada, supra, we noted that the
Canadian facilities that previously produced subject brass sheet and strip have been shut down and the
productive assets have been liquidated. We also find no indication that the facilities would resume
subject production within a reasonably foreseeable time in the event of revocation. Consistent with those
findings, we find that the volume of subject imports from Canada would not likely be significant within a
reasonably foreseeable timeif the order were revoked. We aso find, therefore, that significant price
effects would not be likely and that subject imports from Canada would not be likely to have a significant
adverse impact on the domestic industry’ s output, sales, market share, profits, or return on investment, if
the order were revoked. We, therefore, find that revocation of the antidumping duty order on Canadaiis
not likely to lead to the continuation or recurrence of material injury to the U.S. brass sheet and strip
industry within a reasonably foreseeable time if the order were revoked.

164 Chairman K oplan and Commissioner L ane concur in the majority’s analysis with regard to France, Germany,
Italy, and Japan, and find the analysis equally applicable to likely cumulated import volumes from Brazil, France,
Germany, Italy, and Japan in the event of revocation.

185 USITC Pub. 1930 at 16, USITC Pub. 1951 at 17 (also citing impact of imports on U.S. producers  shipments
and financial performance).

166 CR/PR at Tables -1, 1-4. With no production in Canada, recent U.S. imports from Canada are likely
shipments from inventories.
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E. Revocation of the Orderson Subject Importsfrom Brazil IsNot Likely to Lead to
Continuation or Recurrence of Material Injury Within a Reasonably For eseeable
Time™®

1 Likely Volume of Subject Importsfrom Brazil

In the original investigations, the volume of imports from Brazil increased from 9.9 million
poundsin 1983 to 15.8 million pounds in 1984, and then declined to 7.6 million poundsin 1985. After
the petitions were filed, imports from Brazil declined to 6.0 million poundsin 1986 and to 654,000
poundsin 1987. The volume of subject importsin the review period declined from 697,000 poundsin
1999 to 12,000 poundsin 2004. Subject imports from Brazil were zero pounds in interim 2005 compared
with 12,000 pounds in interim 2004.1%®

As explained in our decision not to cumulate subject imports from Brazil with those from other
subject countries, Brazilian producers are not significantly export oriented. While both capacity and
production increased throughout the review period, these increases were directed largely at meeting
increasing demand in the Brazilian home market in the automotive, telecommunication equipment, and
construction sectors.’® Capacity to produce the subject product increased from *** million poundsin
1999 to *** million poundsin 2004, an increase of *** percent; production likewise increased, from ***
million pounds in 1999 to *** million poundsin 2004, an increase of *** percent. Nevertheless,
although Brazilian producers reported unused capacity throughout the review period, that excess capacity
has not been used to increase exports to other markets; instead, home market shipments consistently
accounted for the *** of total Brazilian shipments, even as new capacity was introduced annually. Total
Brazilian exports declined over the period of review such that export shipments accounted for less than
*** percent of total Brazilian shipments each year since 2001.'° Indeed, virtualy all Brazilian
production is dedicated either to the home market or to Latin America.'™ We do not agree with domestic
interested parties’ arguments that a decline in home market salesin interim 2005, and an increase in
unused capacity, compared to interim 2004 level s, suggests atrend away from the growth in home market
demand seen throughout the rest of the review period.'? Particularly given the strong growth in home

187 Chairman K oplan and Commissioner L ane do not join the majority views with respect to the likely volume,
price, and impact of subject imports from Brazil, in the event of revocation.

%8 CR/PR at Tables|-1, I-4.

18 Eluma' s Posthearing Brief at 3 and Exhibit 1 (chart showing automobile production in Brazil increased by 58
percent during the review period, 1999-2004); Transcript at 210-211 (Baialuna and Bruno).

0 CR/PR at Table 1V-8. We also find no evidence of an incentive for Brazilian producers to shift production
from nonsubject to subject rolled productsin the event of revocation. See, e.0., CR/PR at Table IV-7; Transcript at
176 (Baialuna) (“Eluma has always produced these three products { (copper, bronze and brass alloys)} and intends to
continue to produce them. Shifting production among these productsis limited by the product blend that we must
maintain to supply our customersin al three markets"); Transcript at 202-203 (Baialuna). Nor are there any third
country trade barriers that would increase the likelihood of the United States becoming a destination for any
Brazilian exportsif the orders were revoked. CR/PR at Table I1V-8.

1 Transcript at 172-173 (Baialuna). We note that the incentive of the Brazilian producers, when they export, is
to focus on their Mercosul agreement partners (Argentina, Paraguay, and Uruguay). These destinations are more
attractive to Brazilian producers due to their proximity as well as the fact that exports from Brazil are not subject to
normal customs duties. See, e.q., Transcript at 250 (Bruno); Eluma Posthearing Brief at 8; Transcript at 175
(Baialuna) (“. . . exportsto Latin America have absorbed any unused capacity that was not devoted to the domestic
market. Itisour view that thistrend will continue in the future”).

2 Domestic Interested Parties' Posthearing Brief at 5-6.
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market demand in Brazil during 1999-2004, we do not find that the decline in the interim period is
indicative of the beginning of alonger-term trend.*

On the basis of the strong demand in the Brazilian home market and the limited export orientation
of the Brazilian producers, we find that the likely volume of subject imports from Brazil will not be
significant if the antidumping duty and countervailing duty orders were revoked.

2. Likely Price Effects of the Subject Imports from Brazil

In the original investigations, subject imports from Brazil undersold the domestic product in 23 of
27 comparisons.*™ Thereis no information on this record concerning whether or not subject imports from
Brazil undersold the domestic like product during either the first or second five-year review period.

Notwithstanding the high incidence of underselling in the original investigations, we find that
subject imports from Brazil are not likely to affect significantly domestic producers’ pricesif the orders
arerevoked. Rather, on the basis of our finding with respect to the likely volume of subject imports from
Brazil in the event of revocation, we aso find that significant price effects would not be likely.

3. Likely Impact of the Subject Importsfrom Brazil

In line with our findings regarding the likely volume and price effects of subject imports from
Brazil, we find that subject imports from Brazil would not be likely to have a significant adverse impact
on the domestic industry’ s output, sales, market share, profits, or return on investment, if the orders were
revoked. The small volume of subject imports from Brazil that would be likely upon revocation would
not be likely to have asignificant adverse impact on the domestic industry. We, therefore, find that
revocation of the antidumping duty and countervailing duty orders on Brazil is not likely to lead to the
continuation or recurrence of material injury to the U.S. brass sheet and strip industry within a reasonably
foreseeable time if the orders were revoked.'”

CONCLUSION

For the foregoing reasons, we conclude that revocation of the antidumping duty orders on brass
sheet and strip from France, Germany, Italy, and Japan would be likely to lead to continuation or
recurrence of material injury to an industry in the United States within a reasonably foreseeable time. We
further conclude that revocation of the antidumping duty and countervailing duty orders on brass sheet
and strip from Brazil and the antidumping duty order on brass sheet and strip from Canada would not be
likely to lead to continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time.

% Respondents did not report data for end-of-period inventories. Counsel for Eluma, in aletter dated January 20,
2006, stated that it is SINDICEL’ s understanding that shipments were ***. We do not find, however, that this
affects our finding on likely volume.

17 USITC Pub. 1930 at A-59.
7% Chairman Koplan and Commissioner Lane dissenting.
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DISSENTING VIEWS OF CHAIRMAN STEPHEN KOPLAN AND
COMMISSIONER CHARLOTTE R. LANE WITH RESPECT TO BRAZIL

CUMULATION
A. Overview
Section 752(a) of the Act provides that:

the Commission may cumulatively assess the volume and effect of imports of the subject
merchandise from all countries with respect to which reviews under section 1675(b) or
(c) of thistitle were initiated on the same day, if such imports would be likely to compete
with each other and with domestic like products in the United States market. The
Commission shall not cumulatively assess the volume and effects of imports of the
subject merchandise in a case in which it determines that such imports are likely to have
no discernible adverse impact on the domestic industry.*

Thus, cumulation is discretionary in five-year reviews. However, the Commission may exercise its
discretion to cumulate only if the reviews are initiated on the same day and the Commission determines
that the subject imports are likely to compete with each other and the domestic like product in the U.S.
market. The statute precludes cumulation if the Commission finds that subject imports from a country are
likely to have no discernible adverse impact on the domestic industry.? We note that neither the statute
nor the Uruguay Round Agreements Act ("URAA”) Statement of Administrative Action (“SAA”)
provides specific guidance on what factors the Commission isto consider in determining that imports “are
likely to have no discernible adverse impact” on the domestic industry.® With respect to this provision,
the Commission generally considers the likely volume of the subject imports and the likely impact of
those imports on the domestic industry within a reasonably foreseeable time if the orders are revoked.*

In these reviews, the statutory requirement for cumulation that all reviews be initiated on the
same day is satisfied as al of these five year reviews were initiated on the same day.

The Commission generally has considered four factors intended to provide a framework for
determining whether the imports compete with each other and with the domestic like product.> Only a

119 U.S.C. § 1675a(8)(7).
219 U.S.C. § 1675a(8)(7).
3 SAA, H.R. Rep. No. 103-316, vol. | (1994).

* For adiscussion of the analytical framework of Chairman Koplan regarding the application of the “no
discernible adverse impact” provision, see Malleable Cast Iron Pipe Fittings from Brazil, Japan, Korea, Taiwan, and
Thailand, Inv. Nos. 731-TA-278-280 (Review) and 731-TA-347-348 (Review), USITC Pub. 3274 (Feb. 2000). For
afurther discussion of Chairman Koplan's analytical framework, see Iron Metal Construction Castings from India;
Heavy Iron Construction Castings from Brazil; and Iron Construction Castings from Brazil, Canada, and China, Inv.
Nos. 303-TA-13 (Review); 701-TA-249 (Review); and 731-TA-262, 263, and 265 (Review), USITC Pub. 3247 (Oct.
1999) (Views of Commissioner Stephen Koplan Regarding Cumulation).

® The four factors generally considered by the Commission in ng whether imports compete with each other
and with the domestic like product are: (1) the degree of fungibility between the imports from different countries
and between imports and the domestic like product, including consideration of specific customer requirements and
other quality related questions; (2) the presence of sales or offersto sell in the same geographical markets of imports
from different countries and the domestic like product; (3) the existence of common or similar channels of
distribution for imports from different countries and the domestic like product; and (4) whether the imports are
(continued...)
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“reasonable overlap” of competition isrequired.® In five-year reviews, the relevant inquiry is whether
there likely would be a reasonable overlap of competition even if none currently exists. Moreover,
because of the prospective nature of five-year reviews, we have examined not only the Commission’s
traditional competition factors, but also other significant conditions of competition that are likely to
prevail if the orders under review are terminated. The Commission has considered factorsin addition to
itstraditional competition factorsin other contexts where cumulation is discretionary.’

In the original investigations, the Commission cumulated subject imports from Brazil, Canada,
France, Germany, Italy, and Japan for purposes of material injury analysis.®. The Commission found a
moderate-to-high degree of substitutability between subject imports and the domestic like product. In the
first review, the Commission found nothing on the record to indicate that subject imports would not again
be marketed nationwide, in channels of distribution similar to those for the domestic like product, if the
orders were revoked.® In these reviews, the domestic interested parties argue that the Commission should
exercise its discretion to cumulate subject imports from all subject countries except Canada. The
Brazilian respondent Eluma contends that the Commission should exercise its discretion not to cumulate
subject imports from Brazil with those from the other subject countries, and maintains that revocation of
the orders on subject imports from Brazil will likely have no discernible adverse impact on the domestic
industry. It also arguesthat likely conditions of competition differ with respect to subject imports from
Brazil, and imports from other subject countries.

B. Likelihood of No Discernible Adverse Impact

We do not find that revocation of the antidumping duty order and the countervailing duty order
on subject imports from Brazil would be likely to have no discernible adverse impact on the domestic
industry.

Subject imports from Brazil fell precipitously from 1984-1986 levels following the filing of
antidumping and countervailing duty petitionsin March 1986 and imposition of the duties in January

5 .
(...continued)

simultaneously present in the market. See, e.q., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’l

Trade 1989).

® See Mukand Ltd. v. United States, 937 F. Supp. 910, 916 (Ct. Int’| Trade 1996); Wieland Werke, AG, 718 F.
Supp. at 52 (“Completely overlapping markets are not required.”); United States Steel Group v. United States, 873 F.
Supp. 673, 685 (Ct. Int’'| Trade 1994), aff'd, 96 F.3d 1352 (Fed. Cir. 1996). We note, however, that there have been
investigations where the Commission has found an insufficient overlap in competition and has declined to cumulate
subject imports. See, e.q., Live Cattle from Canada and Mexico, Inv. Nos. 701-TA-386 (Preliminary) and 731-TA-
812-813 (Preliminary), USITC Pub. 3155 at 15 (Feb. 1999), aff’d sub nom, Ranchers-Cattlemen Action L egal
Foundation v. United States, 74 F. Supp.2d 1353 (Ct. Int'l Trade 1999); Static Random Access Memory
Semiconductors from the Republic of Koreaand Taiwan, Inv. Nos. 731-TA-761-762 (Final), USITC Pub. 3098 at
13-15 (Apr. 1998).

7 See, e.q., Torrington Co. v. United States, 790 F. Supp. at 1172 (affirming Commission's determination not to
cumulate for purposes of threat analysis when pricing and volume trends among subject countries were not uniform
and import penetration was extremely low for most of the subject countries); Metallverken Nederland B.V. v. United
States, 728 F. Supp. 730, 741-42 (Ct. Int’| Trade 1989); Asociacion Colombiana de Exportadores de Flores v. United
States, 704 F. Supp. 1068, 1072 (Ct. Int’| Trade 1988).

& Commissioner Thelma J. Askey dissenting with respect to Brazil and Canada.
° First Review Determinations, USITC Pub. 3290 at 11-12.
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1987.%° During the current period of review, which encompasses January 1999 through September 2005,
subject imports have remained in the U.S. market at very low levels. The market penetration of subject
imports from Brazil has not reached 0.1 percent since 1999.*

The record indicates that during the period of review capacity utilization in Brazil ranged from a
high of *** percent in *** to alow of *** percent in *** .22 The level of excess capacity available to
producersin Brazil in the first nine months of 2005 was *** million pounds, or *** million pounds when
annualized. This available excess capacity *** the volume of subject imports from Brazil in any year of
the original period of investigation.

Eluma argues that Brazilian producers are responsive to the home market and would not be likely
to divert sales to the United States if the orders were revoked.** Shipments to the Brazilian home market
represented more than *** percent of Brazilian domestic production and shipmentsin most years during
the period of review. Eluma asserts that capacity increases were to serve the home market, and that
without such increases, producers in Brazil would not have been capable of filling demand in the home
market.

However, prior to imposition of the orders, the U.S. market served as a significant aternate
market for capacity and production in excess of that demanded by the Brazilian home market. Regardless
of the reason for the added capacity, in interim 2005, capacity utilization in Brazil declined to ***
percent. Excess capacity to produce the subject BSS exceeded *** million pounds on an annual basis.
Additionally, producersin Brazil, like those in the other subject countries, have some excess capacity that
isnominally allocated to nonsubject copper and copper aloys that could be shifted to produce the subject
BSS without decreasing production of nonsubject products.*

Further, the average unit value of salesin the Brazilian home market was *** in most years of the
period of review.™ The Department of Commerce has found that revocation of the antidumping and
countervailing duty orders on BSS from Brazil would result in sales at less than fair value, with the
dumping margin found by Commerce to be in excess of 40 percent. Consequently, wefind it likely that
imports from Brazil would likely increase, given the current excess capacity and prevailing prices.

In light of the restraining effects of the orders on imports from Brazil during the period of review,
and the moderate-to-high substitutability between brass sheet and strip produced in Brazil and the
domestic like product, revocation of the orders will likely result in asignificant increase in imports. We
a so take into account the current vulnerability of the domestic industry, and underselling in the origina
investigation, which we find likely to reoccur if the orders are revoked. Therefore, we cannot conclude
that revocation of the antidumping and countervailing duty orders on subject imports from Brazil would
likely have no discernible adverse impact on the domestic industry.

C. Likelihood of a Reasonable Overlap of Competition

The Commission generally has considered four factors in determining whether the imports
compete with each other and with the domestic like product: (1) fungibility; (2) salesor offersin the

Y CR/PR at TableI-1.

1 CR/PR at TableI-1.

2 CR/PR at Table1V-8.

13 Eluma' s Prehearing Brief at 7-8.

%% Counsel for Elumaclarified that capacity for different products that are produced on the same equipment
isallocated in proportion to relative production volume. Posthearing Brief, Responses to Questions from the
Commission, at 2.

> CR/PR a Table IV-8.
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same geographic markets; (3) common or similar channels of distribution; and (4) simultaneous presence
in the market. Based on these factors, we find alikely reasonable overlap of competition among subject
imports from Brazil and other subject countries and between subject imports and the domestic like
product if the orders were to be revoked.

In the original determinations, the Commission considered these same four factors and
determined that imports from each subject country generally competed with each other and with the
domestic like product. In the current reviews, the mgjority of responding producers, importers, and
purchasers characterized the domestic like product and subject imports from Brazil as always or
frequently interchangeable.®

In thefirst reviews, the Commission noted that its analysis of the overlap in geographic markets
was limited by the low volume of current imports, but that there was nothing in the record to indicate that
subject imports would not again be marketed nationally. Also, in thefirst reviews, the Commission noted
that domestic producers sell to distributors, end users, and re-rollers, with direct sales generally to larger
end users, but that there was no indication of significant differences in channels of distribution among
subject imports or between subject imports and the domestic like product.!” In the current reviews,
domestic producers reported *** of salesto end users, *** of salesto distributors, and the remainder to
re-rollers. Importers of the subject product reported *** percent of sales to distributors, and importers of
nonsubject brass sheet and strip reported *** of sales were to distributorsin 1999, with *** of salesto
end users since that time.*®

Initsinitial determinations, the Commission found that there was a reasonable overlap in
competition among imports of brass sheet and strip from all countries subject to these reviews, and
between subject imports and the domestic like product. There is no information on the record that the
range of products produced in the subject countries has narrowed over the period of review. Nothingin
the record suggests that, if the orders are revoked, subject imports from Brazil would be so limited in
product range, geographic presence, or simultaneous presence in the market as to prevent a reasonable
overlap of competition between imports from Brazil and either domestic merchandise or other subject
imports.

D. Other Considerations

In determining whether to exercise our discretion to cumulate subject imports from Brazil with
imports from the other subject countries, we assess whether the subject imports from each country are
likely to compete under similar or different conditions of competition in the U.S. market.

The Brazilian interested party has pointed to several considerations that it maintains support a
conclusion that subject imports from Brazil will likely compete under different conditions of competition.
They first assert that subject imports from Brazil began declining prior to imposition of the orders, and
that therefore, the decline was not due to imposition of the orders.*® In fact, imports of brass sheet and
strip from all countries subject to these reviews except Japan were higher in 1984 than in 1983, and
subject imports from all except Italy and Japan declined from 1984 to 1985.% In the original

1 CR/PR at Table 11-7.

™ First Review Determinations, USITC Pub. 3290 at 12.

B CR/PR at 11-1.

1% Eluma Posthearing Brief at 2.

% Domestic Interested Parties' Prehearing Brief at Exhibit 2.
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investigation, the Commission noted that demand for the subject brass was higher in 1984 than in either
1983 or 1985. U.S. domestic production also increased from 1983 to 1984, and then declined in 1985.%

Next, the Brazilian interested party argues that imports from Brazil declined to an insignificant
level during the period of investigation, and have remained at low levels during the period of review,
while imports from Canada, Germany, and Japan have continued to enter at “commercialy significant
levels.”?* Following the imposition of the antidumping orders, subject imports from Brazil declined
significantly. Subject imports from Brazil were 7.6 million pounds in 1985, the last full year beforefiling
of antidumping and countervailing duty petitions, fell to 6.0 million poundsin 1986, and were less than 1
million pounds in each year since that time.”® We note that Commerce found lower dumping margins for
producers in Germany and Canada, as well as Italy, and one producer in Japan than for producersin
Brazil.** Consequently, the difference in import levels since imposition of the ordersis likely dueto
differences in the dumping margins.

In sum, we find that there is a reasonable overlap of competition among subject imports from
Brazil, France, Germany, Italy, and Japan, and the domestic like product during the period of review.
Accordingly, we have exercised our discretion to cumulate the subject imports from Brazil with subject
imports from France, Germany, Italy, and Japan.

2L Original Determinations, USITC Pub. 1930 at 10.
2 Eluma Prehearing Brief at 10.

Z CR/PR at Table I-1.

#CRatl-3,1-4;PRat |-3.
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PART |: INTRODUCTION AND OVERVIEW

BACKGROUND

On March 31, 2005, the International Trade Commission (“Commission”) gave notice, pursuant
to section 751(c) of the Tariff Act of 1930 (the Act), that it had instituted reviews to determine whether
revocation of the countervailing duty orders on brass sheet and strip* (“BSS’) from Brazil and France and
the antidumping duty orders on BSS from Brazil, Canada, France, Germany, Italy, and Japan would likely
lead to the continuation or recurrence of material injury to a domestic industry within areasonably
foreseeable time. On July 5, 2005, the Commission determined that it would conduct full reviews
pursuant to section 751(c)(5) of the Act. Information relating to the background and schedule of the
reviewsis provided in the following tabulation.?

1 A complete description of the product subject to investigation is presented in The Subject Product section of this
part of the report.

2 The Commission’s notice of institution, notice to conduct full reviews, scheduling notice, and statement on
adequacy appear in app. A and may also be found at the Commission’s web site (internet address www.usitc.gov).
Commissioners' votes on whether to conduct expedited or full reviews may also be found at the web site.
Commerce’ s notices of final results of expedited and full reviews also appear in app. A.
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Effective date

Action

January 8, 1987

Commerce’s countervailing duty order on Brazil (52 FR 698)

January 12, 1987

Commerce’s antidumping duty orders on Brazil, Canada, and Korea (52 FR 1214)

March 6, 1987

Commerce’s countervailing duty order on France (52 FR 6995)

March 6, 1987

Commerce’s antidumping duty orders on France, Germany, Italy, and Sweden (52 FR
6995)*

August 12, 1988

Commerce’s antidumping duty orders on Japan and the Netherlands (53 FR 30454)

November 8, 1991

Commerce’s partial revocation of the antidumping duty order with respect to Canada (56
FR 57317)

February 1, 1999

Commission’s institution of first five-year reviews (64 FR 4892)

January 1, 2000

Commerce’s revocation of the antidumping duty orders with respect to Korea, the
Netherlands, and Sweden (65 FR 25305, May 1, 2000)

May 1, 2000

Commerce’s continuation of the antidumping duty orders and countervailing duty orders
with respect to Brazil, Canada, France, Italy, Germany, and Japan (65 FR 25304)

March 31, 2005

Commission’s institution of second five-year reviews (70 FR 16519)

July 5, 2005

Commission’s decision to conduct full reviews (70 FR 41427, July 19, 2005)

August 8, 2005

Commerce’s final results of expedited reviews of the antidumping duty orders with
respect to Brazil, Canada, France, Italy, and Japan (70 FR 45650)

September 1, 2005

Commission’s scheduling of the reviews (70 FR 53688, September 9, 2005)

November 4, 2005

Commerce’s final results of expedited review of the countervailing duty order with
respect to Brazil (70 FR 67139)

January 24, 2006

Commission’s hearing?

January 26, 2006

Commerce’s final results of full review of the antidumping duty order with respect to
Germany (71 FR 4348)

March 2, 2006

Commerce’s final results of full review of the countervailing duty order with respect to
France (71 FR 10651)

March 6, 2006

Commission’s vote

March 21, 2006

Commission’s determinations transmitted to Commerce

' The order on Italy was subsequently amended (52 FR 11299, April 8, 1987).
2 App. B contains a list of witnesses who appeared at the hearing.

THE ORIGINAL INVESTIGATIONSAND THE FIRST FIVE-YEAR REVIEWS

On March 10, 1986, Commerce and the Commission received countervailing duty and
antidumping petitions on behalf of American Brass, Buffalo, NY; Bridgeport Brass Corp., Indianapalis,
IN; Chase Brass and Copper Co., Cleveland, OH; Hussey Copper Ltd., Leetsdale PA; The Miller Co.,
Meriden, CT; Olin Corp. (Brass Group), East Alton, IL; Revere Copper Products, Inc., Rome, NY; the
Copper and Brass Fabricators Council, Inc.; the International Association of Machinists and Aerospace
Workers; the International Union, Allied Industrial Workers of America (AFL-CIO); the Mechanics
Educational Society of America (Local 56); and the United Steelworkers of America (AFL-CIO/CLC).2

® North Coast Brass & Copper Co. was added as a petitioner in 1988.
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The petitions alleged that BSS was being subsidized by the Governments of Brazil and France
and that such BSS from Brazil, Canada, France, Germany, Italy, Korea, and Sweden was being sold in the
United States at less than fair value (“LTFV”). Final margins found by Commerce in its respective
determinations are shown in the following tabulation.

Date of final determination Country Type of investigation Margin
November 3, 1986 Brazil Antidumping 40.62
Brazil Countervailing duty 3.47*
Korea Antidumping 7.17
December 3, 1986 Canada Antidumping 2.51-11.542
January 5, 1987 France Antidumping 42.24
France Countervailing duty 7.24
Germany Antidumping 5.31-15.94°
Italy Antidumping 12.08
Sweden Antidumping 9.49

! Cash deposit or bond rate; Commerce found subsidies amounting to 6.13 percent.
2 “All others” rate was 8.10 percent.
3 “All others” rate was 8.87 percent.

Source: Staff Report to the Commission on Investigations Nos. 701-TA-269-270 (Review) and 731-TA-311-317
and 379-80 (Review), March 8, 2000.

The Commission reached final affirmative determinations on December 22, 1986 (for Brazil,
Canada, and Korea), and on February 19, 1987 (for France, Germany, Italy, and Sweden).* Commerce
issued countervailing duty orders on Brazil and France on January 8, 1987, and March 6, 1987,
respectively.> Commerce issued antidumping duty orders on January 12, 1987 (for Brazil, Canada, and
Korea), and March 6, 1987 (for France, Germany, Italy, and Sweden).

On July 20, 1987, Commerce and the Commission received petitions on behalf of the same
petitioners alleging that imports of BSS from Japan and the Netherlands were being sold in the United
Statesat LTFV. On June 21, 1988, Commerce made its final affirmative determination with respect to
Japan, with margins ranging from 13.10 to 57.98 percent.” On June 22, 1988, Commerce made its final
affirmative determination with respect to the Netherlands, finding a margin of 16.99 percent. The
Commission made its final affirmative determinations concerning Japan and the Netherlands on July 29,

4 Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. Nos. 701-TA-269 (Final)
and 731-TA-311, 312, and 315 (Final), USITC Publication 1930, December 1986; Certain Brass Sheet and Srip
from France, Italy, Sweden, and West Germany, Inv. Nos. 701-TA-270 (Final) and 731-TA-313, 314, 316, and 317
(Final), USITC Publication 1951, February 1987.

® 52 FR 698, January 8, 1987; 52 FR 6995, March 6, 1987.
652 FR 1214, January 12, 1987; 52 FR 6995, March 6, 1987.
"The*all others’ rate was 45.72 percent. 53 FR 23296, June 21, 1988.

1-3



1988.8 Accordingly, antidumping duty orders were issued by Commerce on August 12, 1988, for both
countries.’

The Commission’ s affirmative determination with respect to BSS from Sweden was affirmed in
Granges Metallverken AB v. United States, 13 CIT 471, 716 F. Supp. 17 (1989). The Commission’s
affirmative determination with respect to BSS from Japan was affirmed by the Court of International
Trade in Cambridge Lee Industriesv. United States, 13 CIT 1052, 728 F. Supp. 748 (1989). The
Commission’ s affirmative determination with respect to BSS from the Netherlands was affirmed in large
part in Metallverken Netherland B.V. and Outokumpu Metallverken, Inc. v. United States, 13 CIT 471,
716 F. Supp. 17 (1989), and was remanded with respect to certain aspects of the determination of one
Commissioner. The Commission determined on remand that an industry in the United States was being
materially injured by reason of LTFV imports of BSS from Japan and the Netherlands.® The
Commission’s remand results were affirmed by the Court in Metallverken Netherland B.V. and
Outokumpu Metallverken, Inc. v. United States, 14 CIT 481, 744 F. Supp. 281 (1990).

The Commission instituted the first five-year reviews on February 1, 1999, and determined on
May 6, 1999, that it would conduct full five-year reviews. On September 3, 1999, Commerce found that
revocation of the countervailing duty orders on BSS from Brazil and France and the antidumping duty
orders on BSS from Brazil, France, Italy, and Koreawould likely lead to continuation or recurrence of
countervailable subsidies and dumping.** The margins found, by country and type of order, are presented
in the following tabulation.

Country Type of order Margin (percent)

Brazil Antidumping 40.62
Countervailing duty Undeterminable’

France Antidumping 42.24
Countervailing duty 7.24

Italy Antidumping 5.44

Korea Antidumping 7.17

! Commerce stated that it was unable to determine the net countervailable subsidy likely to prevail in the event
of revocation because all known countervailable programs had been terminated.

On September 13, 1999, Commerce found that revocation of the antidumping duty order on BSS
from Sweden would likely lead to continuation or recurrence of dumping. Commerce found a margin of
9.49 percent for all exporters.? On September 14, 1999, Commerce found that revocation of the

8 Certain Brass Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380 (Final), USITC

Publication 2099, July 1988.
53 FR 30454, August 12, 1988.

10 Certain Brass Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380 (Final)
(Remand), USITC Publication 2255, January 1990.
1 64 FR 48348 and 48367, September 3, 1999.

1264 FR 49444, September 13, 1999.




antidumping duty orders on BSS from Germany and Japan would likely lead to continuation or recurrence
of dumping.®* In the review involving Germany, Commerce found margins of 32.36 percent

for Wieland-Werke AG (“Wieland”), and 7.30 percent for al other firms.** In the review involving
Japan, Commerce found margins of 13.30 percent for Sambo Copper Alloy Co., Ltd. (“ Sambo Copper”),
57.98 percent for Nippon Mining Co., Mitsubishi Shindoh Co., Ltd., and Kobe Steedl, Ltd., and 45.72
percent for al other firms. Finally, on November 24, 1999, and January 6, 2000, Commerce found that
revocation of the antidumping duty orders on BSS from Canada and the Netherlands, respectively, would
likely lead to continuation or recurrence of dumping.® With respect to Canada, the final margins were
11.54 percent for Wolverine Tube Canada, Inc. and 8.10 percent for all other producers and/or
exporters.’® With respect to the Netherlands, the final margin was 16.99 percent for Outokumpu Copper
Strip B.V. and all other producers and/or exporters.

On April 18, 2000, the Commission determined that revocation of the countervailing duty orders
on brass sheet and strip from Brazil and France and the antidumping duty orders on brass sheet and strip
from Brazil, Canada, France, Germany, Italy, and Japan, would be likely to lead to continuation or
recurrence of material injury to an industry in the United States within areasonably foreseeable time. The
Commission further determined that revocation of the antidumping duty orders on brass sheet and strip
from Korea, the Netherlands, and Sweden would not be likely to lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time.'” Consequently,
on May 1, 2000, the orders with respect to Brazil, Canada, France, Germany, Italy, and
Japan were continued, and the orders with respect to Korea, the Netherlands, and Sweden were revoked.™®

Table I-1 presents a summary of data from the original investigations,® the first five-year
reviews, and the current (second) reviews. Datain thistable are limited to those submitted by integrated
producers of BSS (basic producers), i.e., firmsthat cast, roll, and finish BSS. Data presented here do not
include data from “rerollers,” or the rerolling operations of integrated producers.®® Rerollers are firms that
do not cast brass, but rather process unfinished products cast or rolled by other producers.

3 64 FR 49765, September 14, 1999.

4 The margin for Wieland reflected a finding of duty absorption by Commerce. Because Commerce found that
duty absorption existed on al of Wieland’s exports to the United States in the most recent administrative review, the
adjusted margin was double the administrative review margin of 16.18 percent.

% 64 FR 66165, November 24, 1999; 65 FR 735, January 6, 2000.

18 The order on Canada was revoked with respect to Ratcliffs on November 8, 1991 (56 FR 57317, November 8,
1991).

765 FR 20832, April 18, 2000.

18 65 FR 25304, May 1, 2000.

® The data for 1983 are from Investigation Nos. 701-TA-269 and 270 (Final) and 731-TA-311 through 317
(Final), Brass Sheet and Strip from Brazil, Canada, France, Italy, Korea, Swveden, and West Germany, final staff
report, December 9, 1986, INV-J-186. The datafor 1984-87 are from the staff report to the Commission on
Investigation Nos. 731-TA-379 and 380 (Final), Certain Brass Sheet and Strip from Japan and the Netherlands, July
18, 1988, INV-L-051. Datafor 1983 are thus not strictly comparable with data for 1984-87. The data for 1984-87
are the same historical data used in the staff report to the Commission in the first five-year reviews on BSS from
Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sweden, March 8, 2000.

2 For the period 1999-2004, however, the financial datainclude the operations of both basic producers and
rerollers.
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Table I-1

BSS: Summary data from the original investigations, first reviews, and current reviews, 1983-87, 1997-98, and 1999-2004

(Quantity=1,000 pounds; value=1,000 dollars; and unit values are per pound)

Item 1983 1984 1985 1986 1987 1997 1998 1999 2000 2001 2002 2003 2004
U.S. consumption quantity 532,002 | 639,900 | 521,220 | 530,687 | 570,361 ] 553,303 | 554,247 || 602,176 | 616,895 | 448,434 | 495450 | 458,962 | 502,582
Producers’ share’ 76.7 71.2 72.3 75.1 82.7 II 93.9 91.8 II 92.6 89.6 85.2 88.1 87.1 85.3
Importers’ share:*
Brazil 1.9 2.4 1.5 1.1 0.1 0.0 0.0 0.1 Q) 0.0 @) ® @)
Canada 1.8 2.0 1.4 0.8 1.2 0.5 2.4 0.7 0.8 1.0 0.3 A A
France 15 3.6 2.3 1.6 A 0.0 A ® A ® A 0.0 A
Germany 9.7 10.9 9.4 8.3 5.2 0.7 0.9 0.8 0.9 0.8 0.8 0.7 0.5
Italy 0.7 1.3 2.0 1.3 0.5 0.1 0.1 ® ® ® 0.1 ® ®
Japan 4.0 2.8 3.7 4.3 3.5 0.6 0.9 0.8 0.8 0.8 0.7 0.6 0.6
Subtotal 19.6 23.0 20.3 17.4 10.5 1.9 4.3 2.5 2.4 2.7 1.9 1.3 1.2
All other 3.7 5.7 7.4 7.5 6.9 4.2 3.9 49 8.0 12.1 10.0 115 13.4
Total imports 23.3 28.7 27.7 24.9 17.4 || 6.1 8.2 " 7.4 10.4 14.8 11.9 12.9 14.7
U.S. imports from--
Brazil:
Quantity 9,867 15,793 7,590 6,048 654 II 0 0 " 697 43 0 115 44 12
Value 8,618 13,860 6,735 5,043 579 0 0 735 52 0 95 52 12
Unit value $0.87 $0.88 $0.89 $0.83 $0.89 - -- $1.05 $1.20 - $0.83 $1.19 $1.02
Canada:
Quantity 9,656 13,354 7,502 4,016 6,823 II 2,498 13,424 " 4,193 4,756 4,478 1,435 37 72
Value 10,020 13,639 7,554 3,826 7,344 4,478 14,335 5,233 7,693 5,843 1,528 44 172
Unit value $1.04 $1.02 $1.01 $0.95 $1.08 $1.79 $1.07 $1.25 $1.62 $1.31 $1.06 $1.20 $2.39
France:
Quantity 7,990 22,952 11,775 8,328 47 0 83 81 41 54 ® 0 142
Value 6,592 19,193 9,973 7,402 43 0 120 99 53 62 4 0 231
Unit value $0.83 $0.83 $0.85 $0.89 $0.91 -- $1.46 $1.23 $1.29 $1.15| $350.99 -- $1.62

Table continued on next page.
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Table I-1--Continued

BSS: Summary data from the original investigations, first reviews, and current reviews, 1983-87, 1997-98, and 1999-2004

(Quantity=1,000 pounds; value=1,000 dollars; and unit values are per pound)

Item 1983 | 1984 | 1085 | 19086 | 1987 || 1997 | 1998 " 1999 | 2000 | 2001 | 2002 | 2003 | 2004
U.S. imports from--
Germany:
Quantity* 51,850 69,525 48,913 44,229 29,392 4,117 4,978 4,575 5,272 3,665 4,044 3,006 2,648
Value* 50,656 68,357 49,888 44,810 31,351 6,469 6,785 5,983 7,399 5,350 5,079 4,317 4,464
Unit value* $0.98 $0.98 $1.02 $1.01 $1.07 $1.57 $1.36 $1.31 $1.40 $1.46 $1.26 $1.44 $1.69
Italy:
Quantity 3,749 8,444 10,502 7,031 3,107 648 564 297 296 178 287 114 182
Value 3,406 8,077 10,946 6,613 3,193 1,074 901 395 456 278 445 218 364
Unit value $0.91 $0.96 $1.04 $0.94 $1.03 $1.66 $1.60 $1.33 $1.54 $1.56 $1.55 $1.90 $2.00
Japan:
Quantity 21,233 17,934 19,194 22,919 19,968 II 3,527 4,945 " 4,994 4,666 3,672 3,547 2,824 3,163
Value 20,800 18,672 19,706 22,128 21,328 7,009 8,521 9,156 9,204 6,599 5,979 4,876 6,620
Unit value $0.98 $1.04 $1.03 $0.97 $1.07 $1.99 $1.72 $1.83 $1.97 $1.80 $1.69 $1.73 $2.09
Subtotal:
Quantity 104,345 | 148,002 | 105,476 92,571 59,991 10,790 23,994 14,837 15,074 12,046 9,428 6,025 6,218
Value 100,092 | 141,798 | 104,802 89,822 63,838 19,030 30,662 21,602 24,857 18,132 13,129 9,507 11,863
Unit value $0.96 $0.96 $0.99 $0.97 $1.06 $1.76 $1.28 $1.46 $1.65 $1.51 $1.39 $1.58 $1.91
All other sources:
Quantity 19,738 36,041 39,063 39,542 38,954 22,896 21,311 29,526 49,097 54,121 49,501 52,975 67,425
Value 20,266 37,740 39,433 37,597 39,509 31,404 25,606 32,854 57,742 64,254 56,168 62,242 | 101,568
Unit value $1.03 $1.05 $1.01 $0.95 $1.01 $1.37 $1.20 $1.11 $1.18 $1.19 $1.13 $1.17 $1.51
All sources:
Quantity 124,083 | 184,043 | 144,539 | 132,113 98,945 33,686 45,305 44,363 64,171 66,167 58,930 58,999 73,643
Value 120,358 | 179,538 | 144,235| 127,419 | 103,347 50,434 56,268 54,456 82,599 82,386 69,297 71,749 | 113,431
Unit value $0.97 $0.98 $1.00 $0.96 $1.04 $1.50 $1.24 $1.23 $1.29 $1.25 $1.18 $1.22 $1.54

Table continued on next page.
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Table I-1--Continued
BSS: Summary data from the original investigations, first reviews, and current reviews, 1983-87, 1997-98, and 1999-2004

(Quantity=1,000 pounds; value=1,000 dollars; and unit values are per pound)

Item 1983 1984 | 1985 | 1986 | 1087 || 1997 | 1998 " 1999 | 2000 | 2001 | 2002 | 2003 | 2004
U.S. producers’--
Capacity 604,838 | 616,695 | 586,327 | 549,364 | 543,176 || 653,987 | 715,420 || 634,779 | 644,373 | 587,613 | 628,509 | 598,991 | 606,983
Production 411,029 | 455783 | 382,206 | 404681 | 462,286 || 545,128 | 514,007 || 573,981 | 558,227 | 387,191 | 446,192 | 407574 441,125
Capacity utilization* 68.1 73.9 65.2 73.7 85.1 83.4 72.0 90.4 86.6 65.9 71.0 68.0 72.7

U.S. shipments:®

Quantity 407,919 | 455,857 | 376,681 | 398,574 | 471,416 || 519,617 | 508,942 || 557,813 | 552,724 | 382,267 | 436,520 | 399,963 | 428,939
Value 326,224 | 319,070 | 273,973 | 275,359 | 350,229 j§ 597,821 | 525,158 |} 579,105 | 623,848 | 434,505 | 476,451 | 447,739 | 592,521
Export shipments:
Quantity — ok — —— — 22,473 7,736 ok — - —-— — -
Value ok ok ok ok ok 26,266 6,741 ok ok ok ok ok ok
Production workers 1,728 1,745 1,435 1,472 1,481 2,838 2,829 1,560 1,466 1,281 1,348 1,308 1,203
Hours worked (000) 3,568 3,728 2,891 3,201 3,225 4,337 4,206 3,433 3,250 2,695 2,855 2,719 2,624
Net sales (value)® x| 343,561 | 278,123 | 278,108 | 352,874 || 628,162 | 536,197 || 659,604 | 710,815 | 502,923 | 538,653 | 498,797 | 662,630
COGS*® *x | 304,472 | 254,290 | 262,453 | 319,609 | 566,529 | 477,976 || 585,341 | 634,186 | 468,186 | 497,114 | 460,339 | 625,773
Gross profit or (loss)® Frx 39,089 23,833 15,655 33,265 61,633 58,221 74,263 76,629 34,737 41,539 38,458 36,857
Operating income or (loss)® wkk 19,236 2,092 (9,124) 6,828 28,121 23,590 48,933 43,709 5,340 9,961 9,423 14,236
Operating income or
(loss)/sales* wkk 5.6 0.8 (3.3) 1.9 4.5 4.4 7.4 6.1 1.1 1.8 1.9 2.1
 In percent.

2Less than 0.05 percent.

3 Less than 500 pounds.

4Based on information provided by German interested parties and by U.S. Customs and Border Protection (“Customs”), it appears that only a small portion of the official Commerce
statistics for imports of brass sheet and strip from Germany is accounted for by C20000-series BSS.

® Average unit values for U.S. shipments are not presented because U.S. shipments include both toll shipments and nontoll shipments.

¢ Financial data for the original investigations and the first reviews include data only from basic producers; financial data for the current reviews include data from both basic producers
and rerollers.

Note.—Because of rounding, figures may not add to the totals shown.

Note.--The data for 1983 are from Investigation Nos. 701-TA-269 and 270 (Final) and 731-TA-311 through 317 (Final), Brass Sheet and Strip from Brazil, Canada, France, ltaly, Korea,
Sweden, and West Germany, final staff report, December 9, 1986, INV-J-186. The data for 1984-87 are from the staff report to the Commission on Investigation Nos. 731-TA-379 and
380 (Final), Certain Brass Sheet and Strip from Japan and the Netherlands, July 18, 1988, INV-L-051. Data for 1983 are thus not strictly comparable with data for 1984-87. The data for
1984-87 are the same historical data used in the staff report to the Commission in the first five-year reviews on BSS from Brazil, Canada, France, Germany, Italy, Japan, Korea, the
Netherlands, and Sweden, March 8, 2000.

Source: Compiled from data submitted in response to Commission questionnaires and from official Commerce statistics.




STATUTORY CRITERIA AND ORGANIZATION OF THE REPORT

Section 751(c) of the Act requires the Department of Commerce (“Commerce”) and the
Commission to conduct areview no later than five years after the issuance of an antidumping or
countervailing duty order or the suspension of an investigation to determine whether revocation of the
order or termination of the suspended investigation “would be likely to lead to continuation or recurrence
of dumping or a countervailable subsidy (as the case may be) and of material injury.”

Section 752(a) of the Act provides that in making its determination of likelihood of continuation
or recurrence of material injury--

(1) IN GENERAL.-- . . . the Commission shall determine whether revocation of
an order, or termination of a suspended investigation, would be likely to lead to
continuation or recurrence of material injury within a reasonably foreseeable time. The
Commission shall consider the likely volume, price effect, and impact of imports of the
subject merchandise on the industry if the order is revoked or the suspended investigation
isterminated. The Commission shall take into account--

(A) itsprior injury determinations, including the volume, price
effect, and impact of imports of the subject merchandise on the industry
before the order was issued or the suspension agreement was accepted,

(B) whether any improvement in the state of the industry is
related to the order or the suspension agreement,

(C) whether the industry is vulnerable to material injury if the
order isrevoked or the suspension agreement is terminated, and

(D) in an antidumping proceeding . . ., (Commerce’ s findings)
regarding duty absorption . . ..

(2) VOLUME.--In evaluating the likely volume of imports of the subject
merchandiseif the order isrevoked or the suspended investigation is terminated, the
Commission shall consider whether the likely volume of imports of the subject
mer chandise would be significant if the order is revoked or the suspended investigation is
terminated, either in absolute terms or relative to production or consumption in the
United Sates. In so doing, the Commission shall consider all relevant economic factors,
including--

(A) any likely increase in production capacity or existing unused
production capacity in the exporting country,

(B) existing inventories of the subject merchandise, or likely
increases in inventories,

(C) the existence of barriers to the importation of such
merchandise into countries other than the United States, and

(D) the potential for product-shifting if production facilitiesin
the foreign country, which can be used to produce the subject
merchandise, are currently being used to produce other products.

(3) PRICE.--In evaluating the likely price effects of imports of the subject
merchandise if the order is revoked or the suspended investigation is terminated, the
Commission shall consider whether--

(A) thereislikely to be significant price underselling by imports
of the subject merchandise as compared to domestic like products, and



(B) imports of the subject merchandise are likely to enter the
United Sates at prices that otherwise would have a significant
depressing or suppressing effect on the price of domestic like products.

(4) IMPACT ON THE INDUSTRY.--In evaluating the likely impact of imports of
the subject merchandise on the industry if the order is revoked or the suspended
investigation is terminated, the Commission shall consider all relevant economic factors
which are likely to have a bearing on the state of the industry in the United Sates,
including, but not limited to--

(A) likely declinesin output, sales, market share, profits,
productivity, return on investments, and utilization of capacity,

(B) likely negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital, and investment, and

(C) likely negative effects on the existing development and

production efforts of the industry, including efforts to develop a

derivative or more advanced version of the domestic like product.

The Commission shall evaluate all such relevant economic factors. . . within the context
of the business cycle and the conditions of competition that are distinctive to the affected
industry.

Section 752(a)(6) of the Act states further that in making its determination, “the Commission may
consider the magnitude of the margin of dumping or the magnitude of the net countervailable subsidy. If
a countervailable subsidy isinvolved, the Commission shall consider information regarding the nature of
the countervail able subsidy and whether the subsidy is a subsidy described in Article 3 or 6.1 of the
Subsidies Agreement.”

Information obtained during the course of these reviews that relates to the above factorsis
presented throughout thisreport. A summary of data collected in these reviews is presented in appendix
C. U.S. industry data are based on questionnaire responses of eight firms (see table I-3) that accounted
for virtually al U.S. production of BSS during the review period. U.S. import data are based on official
Commerce statistics. Responses by U.S. producers, importers, purchasers, and foreign producers of BSS
to a series of questions concerning the significance of the existing countervailing duty orders and the
antidumping duty orders and the likely effects of revocation are presented in appendix D. Foreign
producers comments regarding changes in factors affecting supply are also presented in appendix D.

COMMERCE’'SRESULTS OF EXPEDITED REVIEWS

Dumping Margins Applicable to Subject Countries Other Than Germany

On August 8, 2005, Commerce determined that revocation of the antidumping duty orders on
BSS from Brazil, Canada, France, Italy, and Japan would likely lead to the continuation or recurrence of
dumping.”t Commerce has not issued duty absorption determinations with respect to these orders. The
weighted-average dumping margins (in percent ad valorem), as reported by Commerce, that would occur
if the antidumping duty orders were to be revoked, are presented in the following tabulation.

2 Commerce' s notice is presented in app. A.
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Country and firm Weighted-average margin (percent)
Brazil:
Eluma Corporation 40.62
All others 40.62
Canada:
Wolverine Tube, Inc. 11.54
All others 8.10
France:
Trefimetaux S.A. 42.24
All others 42.24
Italy:
LMI-La Metalli Industriale, SpA 5.44
All others 5.44
Japan:
Nippon Mining Co., Ltd. 57.98
Sambo Copper Alloy Co., Ltd. 13.30
Mitsubishi Shindoh Co., Ltd. 57.98
Kobe Steel, Ltd. 57.98
All others 45.72

Countervailable Subsidy in Brazil

On November 4, 2005, Commerce determined that revocation of the countervailing duty order on
BSS from Brazil would likely lead to the continuation or recurrence of a countervailable subsidy.?
However, as aresult of the termination of al known countervailable programs, Commerce was unable to
determine the net countervailable subsidy likely to prevail.

COMMERCE'SRESULTSOF FULL REVIEWS
Countervailable Subsidy in France and Dumping Mar gins Applicable to Germany
On March 2, 2006, Commerce determined that revocation of the countervailing duty order on

BSS from France would not likely lead to the continuation or recurrence of a countervailable subsidy.
Commerce, therefore, revoked the countervailing duty order on BSS from France.®

22 Commerce' s notice is presented in app. A.
% Commerce' s notice is presented in app. A.
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On January 26, 2006, Commerce determined that revocation of the antidumping duty order on
BSS from Germany would likely lead to the continuation or recurrence of dumping.* The weighted-
average dumping margins (in percent ad valorem) that would occur if the antidumping duty order were to
be revoked are 3.81 for Wieland and 7.30 for all others. Commerce has not issued a duty absorption
determination with respect to this order.

COMMERCE’'SADMINISTRATIVE REVIEWS

Brazil

Commerce has conducted one administrative review of the countervailing duty order on BSS
from Brazil, as shown in the following tabulation. Commerce has not completed any administrative

reviews of the antidumping duty order with regard to BSS from Brazil.

Period of review

Date results published

Margin (percent)

January 1, 1990 to
December 31, 1990

November 6, 1991 (56 FR 56631)

24 Commerce’' s notice is presented in app. A.
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Canada

Commerce has conducted ten administrative reviews of the antidumping duty order on BSS from
Canada, as shown in the following tabulation.

Period of review

Date results published

Firms and margins (percent)

August 22, 1986 to August 2, 1990 (55 FR 31414) Arrowhead 5.7
December 31, 1987
Noranda 21.32
Ratcliffs 0.04
January 1, 1988 to August 2, 1990 (55 FR 31414) Ratcliffs 0
December 31, 1988
January 1, 1989 to November 8, 1991 (56 FR 57317) Ratcliffs 0.46
December 31, 1989
January 1, 1990 to May 13, 1992 (57 FR 20460) Wolverine 21.32
December 31, 1990
January 1, 1992 to September 26, 1995 (60 FR 49582) Wolverine 25.49
December 31, 1992
January 1, 1994 to September 4, 1996 (61 FR 46618) Wolverine 0
December 31, 1994
January 1, 1995 to April 8, 1997 (62 FR 16759) Wolverine 0.22
December 31, 1995
January 1, 1996 to June 17, 1998 (63 FR 33037) Wolverine 0.67*
December 31, 1996
January 1, 1997 to August 25, 1999 (64 FR 46344) Wolverine 0.83?
December 31, 1997
January 1, 1998 to June 15, 2000 (65 FR 37520) Wolverine Tube 3.38
December 31, 1998 (Canada) Inc.

2 Amended rate (65 FR 280).

! Amended rate (65 FR 10048).

France

Commerce has not completed any administrative reviews of either the countervailing duty order

or the antidumping duty order with regard to BSS from France.
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Germany

Commerce has conducted eight administrative reviews of the antidumping duty order on BSS
from Germany, as shown in the following tabulation.

Period of review Date results published Margins (percent)

August 22, 1986 to November 27, 1991 (56 FR 60087) 14.65"
February 29, 1988

March 1, 1990 to July 27, 1995 (60 FR 38542) 2.57%
February 28, 1991

March 1, 1991 to July 27, 1995 (60 FR 38542) 2.37?
February 29, 1992

March 1, 1992 to July 27, 1995 (60 FR 38542) 0.46
February 28, 1993

March 1, 1993 to July 25, 1995 (60 FR 38031) 0.495
February 28, 1994

March 1, 1994 to September 23, 1996 (61 FR 49727) 0
February 28, 1995

March 1, 1996 to August 11, 1998 (63 FR 42823) 16.18
February 28, 1997

March 1, 1997 to August 10, 1999 (64 FR 43342) 16.18
February 28, 1998

! Most recently amended rate (62 FR 38256).
2 Amended rate (61 FR 18720).

Italy

Commerce has conducted three administrative reviews of the antidumping duty order on BSS
from Italy, as shown in the following tabulation.

Period of review Date results published Margins (percent)

August 22, 1986 to March 17, 1992 (57 FR 9235) 9.49
February 29, 1988

March 1, 1989 to March 17, 1992 (57 FR 9235) 4.70
February 28, 1990

March 1, 1991 to November 23, 1992 (57 FR 54969) 9.49
February 29, 1992

Japan

Commerce has not completed any administrative reviews of the antidumping duty order on BSS
from Japan.
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DISTRIBUTION OF CONTINUED DUMPING AND SUBSIDY OFFSET ACT FUNDS

Under the provisions of the Continued Dumping and Subsidy Offset Act of 2000 (“CDSOA"),
commonly known as the “Byrd Amendment,” duties assessed pursuant to an antidumping or
countervailing duty order are distributed on an annual basis by Customs to “ affected domestic firms.”#
Since the enactment of the CDSOA, one U.S. producer of BSS and one union have received fiscal year
disbursements as shown in the following tabulation.

Item 2001 2002 2003 2004 2005
U.S. dollars (actual)
Olin Brass 622,124 966,172 269,921 122,166 75,946
United Steelworkers of America 4,131 8,675 603 193 130

Source: Compiled from Customs CDSOA Annual Reports. Retrieved at www.cbp.gov/xp/cgov/import/add cvd/.

These disbursements, broken out by country, are shown in the following tabulation.

Iltem 2001 2002 2003 2004 2005
U.S. dollars (actual)
Brazil 0 0 0 0 0
Canada 139,543 431,979 146,022 992 4,298
France 0 0 2,458 333 0
Germany 82,243 7,089 17,741 1,568 5,062
Italy 64,280 0 0 19,949 0
Japan 340,189 535,779 104,303 99,517 66,716

Source: Compiled from Customs CDSOA Annual Reports. Retrieved at www.cbp.gov/xp/cgov/import/add cvd/.

THE SUBJECT PRODUCT

The imported product subject to the countervailing duty and antidumping duty orders under
review, as defined by Commerce, is BSS, other than leaded and tinned BSS. The chemical composition
of the covered product is currently defined in the Copper Development Association (CDA) 200 Series or
the Unified Numbering System (UNS) C20000. These orders do not cover products the chemical
compositions of which are defined by other CDA or UNS series. In physical dimensions, the product
covered by these orders has a solid rectangular cross section over 0.006 inches (0.15 millimeters) through
0.188 inches (4.8 millimeters) in finished thickness or gauge, regardless of width. Coiled, wound-on-
reels (traverse wound), and cut-to-length products are included. The merchandise is currently provided
for under Harmonized Tariff Schedule of the United States (HTS) subheadings 7409.21.00 and

% Under the provisions of the CDSOA (19 U.S.C. 1675(c)), the term “affected domestic producer” refersto any
producer or worker representative that (1) was a petitioner or interested party in support of the petition leading to
imposition of an antidumping or countervailing duty order, or antidumping finding, and (2) remains in operation.
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7409.29.00.® BSS entered under HT'S subheadings 7409.21.00 and 7409.29.00 has a normal trade
relations duty of 1.9 percent ad valorem, applicable to Brazil, France, Germany, Italy, and Japan. BSS
entered from Canadais eligible for duty-free entry under the North American Free Trade Agreement,
upon proper importer claim. Eligible products of Brazil may enter free of duty under the Generalized
System of Preferences under both subheadings, also upon proper importer claim.

Physical Characteristics and Uses”

The subject product is wrought? sheet and strip of brass,® of solid rectangular cross section, over
0.006 inch (0.15 millimeters) but not over 0.188 inch (4.8 millimeters) in thickness,* in coils or cut to
length, whether or not corrugated or crimped, but not cut, pressed, or stamped to non-rectangular shape,
meeting the composition specifications of the UNS C20000 series or the CDA 200 series® The chief
characteristics of C20000 series BSS are ease of manufacture because of excellent forming and drawing
properties, attractive surface appearance, fair electrical conductivity, good corrosion resistance, and good
strength. The generally accepted industry distinction between brass sheet and brass strip is that brass strip
consists of brassthat is coiled or wound on reels of whatever gauge and width, and brass sheet consists of
brass that is no longer coiled or wound but has been cut to length.

BSS end uses include el ectronics, automotive parts, apparel fasteners, cablewrap, eyelets, jewelry
and other ornamentation, building and lock hardware, radiators, transportation equipment, coinage,
medical devices, ammunition, telecommunications equipment, electronic terminals, household products,
industrial machinery and equipment, stampers and component parts, and miscellaneous industrial
applications. BSSis also used to make welded tube, which is an intermediate product.

% 70 FR 45650, August 8, 2005.

%" The following discussion is from the first five-year reviews, unless otherwise noted. Brass Sheet and Strip
from Brazl, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sveden, Inv. Nos. 701-TA-269 &
270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication 3290, April 2000, pp. I-15-1-16.

% The term “wrought” refersto products that have been rolled, forged, drawn, or extruded, and also refersto cast
or sintered products that have been machined or processed otherwise than by simple trimming, scalping, or
descaling. These products, however, are not sufficiently machined or processed to cause them to be treated as
articles of brass.

» Brassisan alloy of copper (not including nickel silver) in which zinc isthe principal alloying element, with or
without small quantities of other elements. There are three general categories of brasses: copper-zinc alloys
(brasses) covered by the UNS C20000 series; copper-zinc-lead alloys (leaded brasses) covered by the UNS C30000
series; and copper-zinc-tin aloys (tin brasses) covered by the UNS C40000 series. According to the Copper
Development Association, the UNS C20000 series represents the bulk (roughly 90 percent, and most of this is 26000
series “cartridge brass,” which is 70 percent copper and 30 percent zinc) of U.S. production of BSS. In the origina
investigations, petitioners stated that leaded and tin brasses are essentially not competitive with UNS C20000 series
brasses.

% Gauges of 0.006 inch and below are considered foil, and gauges over 0.188 inch are considered plate.

* The UNS is managed jointly by the American Society for Testing and Materials (*ASTM”) and the Society of
Automotive Engineers (“SAE”).
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M anufacturing Process®

The manufacturing process for BSS consists of casting, rolling, and finishing operations. Prior to
casting, copper, zinc, and other metal raw materials (in unwrought or scrap form) are acquired by
purchase or through a“tolling” arrangement whereby customers provide the raw materials and pay afee
for converting the materialsinto sheet and strip. Scrap is aso obtained from captive operations, from
scrap dealers or scrap brokers, or from customers in buy-back arrangements.

In the most common casting process, the raw materials* are melted in a furnace and then cast into
ingots measuring 5 to 9 inches thick, 26 to 30 inches wide, and 25 feet long, and weighing over 10,000
pounds. Rolling consists of reducing the material’ s thickness by a succession of passages through heavy
stedl rollers. Thefirst rolling, called hot-breakdown rolling, takes place when the metal is heated, and
rollsit down to athickness of lessthan 0.5 inch. The materia is then allowed to cool and is coil milled to
eliminate surface irregularities and remove oxides. While cool, it isagain rolled (in a process called cold-
breakdown rolling) to reduce its thickness to 0.188 inch or less. The product may then undergo a number
of finishing operations, such as cleaning, annealing,* dlitting (cutting to smaller widths), coating, or
tinning,® depending on customer specifications. It isthen packed and shipped, usually in coiled form,
although it may be cut to length. Thetypical process used by downstream industries to fabricate products
from BSS is stamping, whereby the material is punched with a die to form the desired shape.

® The following discussion is from the first five-year reviews, unless otherwise noted. Brass Sheet and Strip
from Brazl, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sveden, Inv. Nos. 701-TA-269 &
270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication 3290, April 2000, pp. I-15-1-16.

% Raw materials include copper cathodes, super high-grade zinc ingots, and high-grade brass scrap. When the
mix is remelted in afurnace, a sample will be taken to determine composition and quality. It then proceedsto a
holding furnace before being poured into arectangular mold. The mold is then cooled with water and solidifies to
form 25-foot ingots. Most brass ingots are produced using this method; however, newer vertical casting technology
allows creation of near-continuous cast operations utilizing the direct chill technique. This overall procedure will
vary for each aloy of brass produced, in terms of the melt-down temperature, the type of cast, the cover used on the
molds, the “drop rate,” and the degree of cooling desired. ***,

% According to a brochure on the production process published by Olin Corp., in order to allow continued cold
reduction or to soften the metal for forming, it is necessary to anneal (or temper) the metal by heating. In strip
annealing, a coil of metal is unwound and fed continuously through afurnace. It isthen cleaned, dried, and recoiled
in line with the furnace. In the bell annealing process, coils of metal are placed on a platform and covered by aretort
or bell; the metal isthen heated in a protective atmosphere by a furnace placed over the bell. The choice of
annealing processis determined by such factors as strip thickness, alloy, and final product specifications.

% Tinning, or coating brass with tin, can be done in two ways: by dipping brass into molten tin (“hot-dip”), or by
dipping it and then running an electro-magnetic current through the bath in order for the tin to adhere in a more even
way (“electro-reverse corrosion”). With hot-dip methods, the tin must be made even on the brass once the brassis
pulled out of the molten tin. There are two ways of doing this: by wiping the surface with metal knives
(“mechanical wiping”) or by spraying hot air on the surface. The hot-air method is sometimes called HALT (hot air
levelled tin). European manufacturers generally favor the hot-dip/air-dry method, according to the CDA. Electro-
reverse corrosion tinning results in tin adhering more evenly to the brass, but in time can form a problem called
“whiskering,” when hairs of tin develop on the surface, ultimately conducting their own currents. The method of
preventing whiskering is “reflow” tinning: electrocoating and then heating the tinned piece so that the tin on the
surface becomes liquid again and pools. This removes whiskering, and it also gives the tinned piece avery shiny
mirror-like surface. Japanese manufacturers, in particular, use this method, according to the CDA, and Toyota and
Honda use reflow-tinned copper in their cars. Few American manufacturers use electrocoating production,
preferring hot-dipped methods, but some that supply Japanese car companies use the reflow-tin method.

[-17



Channels of Distribution

Information relating to U.S. producers and importers' U.S. shipments of BSS by channels of

distribution is shown in table I-2. During the review period, roughly *** of U.S. producers’ U.S.

shipments of BSS went to end users, and ***, ***,

Table I-2

BSS: Channels of distribution for U.S. producers’ and U.S. importers’ U.S. shipments, 1999-2004,
January-September 2004, and January-September 2005

Item

Calendar year

Jan.-Sept.

1999

2000

2001

2002

2003

2004

2004

2005

Share of quantity (percent)

U.S. producers’ U.S. shipments—

To rerollers

*k%k

To distributors

*kk

To end users

*k*k

*k%

*kk

*k%k

*k%

*kk

*k%k

U.S. importers’ U.S. shipments

from subject countries--

To rerollers

*%k%k

k%

*k%k

*kk

*k%k

*kk

*kk

To distributors

*kk

*k%k

*kk

*kk

*k%k

*kk

*kk

To end users

*%k%

k%

*k%k

U.S. importers’ U.S. shipments

from nonsubject countries--

To rerollers

*kk

*k%k

*kk

To distributors

*k%k

*k%

*kk

To end users

*kk

*k%k

*k%k

Source: Compiled from data submitted in response to Commission questionnaires.

I nter changeability, Customer and Producer Perceptions, and Price

Information on the interchangeability of BSS from U.S. producers and subject and nonsubject
sources, and on customer and producer perceptions, is presented in Part |1 of thisreport. Information on
the pricing of BSSis presented in Part V.

DOMESTIC LIKE PRODUCT FINDINGS

Initsoriginal countervailing duty determinations concerning BSS from Brazil and France, and
antidumping duty determinations concerning BSS from Brazil, Canada, France, Germany, Italy, Korea,
and Sweden, the Commission found one like product to include brass material to be re-rolled (reroll) and
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finished BSS (finished products).® Inits original antidumping duty determinations® concerning BSS
from Japan and the Netherlands, the Commission found the like product to be all UNS C20000
domestically produced BSS. Inthefirst five-year reviews, the Commission found that the definition of
the domestic like product remained unchanged from that in the original determinations.® In response to
the Commission’ s notice of institution for these second five-year reviews, petitioners did not comment on
the definition of the domestic like product set forth in the previous investigations' determinations.®
Counsel for German respondents also did not comment on the definition of the domestic like product.*

U.S. MARKET PARTICIPANTS
U.S. Producers

The Commission sent producers questionnaires to nine firms, which accounted for virtually all
U.S. production of BSS during the period of review. Eight of these firms provided responses.** Four
firms are basic producers of BSS; three firms are rerollers of BSS; and one firm is a basic producer and a
reroller of BSS.*? Table I-3 presentsthe list of U.S. producers with each company’s U.S. production
location(s), share of U.S. production in 2004, and position on the continuation of the countervailing duty
orders and the antidumping duty orders.

% Certain Brass Sheet and Strip from Brazil, Canada, and the Republic of Korea, Inv. Nos. 701-TA-269 (Final)
and 731-TA-311, 312, and 315 (Final), USITC Publication 1930, December 1986, p. 9; Certain Brass Sheet and
Srip from France, Italy, Sveden, and West Germany, Inv. Nos. 701-TA-270 (Fina) and 731-TA-313, 314, 316, and
317 (Fina), USITC Publication 1951, February 1987, p. 10.

%7 Certain Brass Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380 (Final), USITC
Publication 2099, July 1988, p. 10.

% Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and
Sweden, Inv. Nos. 701-TA-269 & 270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication
3290, April 2000, p. 7.

% Domestic interested parties’ submission of May 23, 2005.

40 German interested parties’ submission of May 23, 2005.

41 The ninth firm, Hussey Copper Ltd., ceased production of BSSin 1999.

2 A basic producer casts, rolls, and finishes BSS. A reroller purchases intermediate-to-heavy gauge BSS for
additional processing (which includes at least a series of rolling and annealing steps) into finished (final gauge) BSS.
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Table I-3

BSS: U.S. producers, type of producer, U.S. production locations, shares of U.S. production in
2004, and positions on the continuation of the countervailing duty orders and the antidumping

duty orders

Share of 2004 Position on
Production production® continuation of the
Firm Type of producer location(s) (percent) orders

Eagle Brass Co. Reroller Leesport, PA **x | Support
Heyco Metals Reroller Reading, PA **x | Support
Olin Brass Basic producer East Alton, IL **x | Support

Waterbury, CT

Bryan, OH

Seymour, CT
Outokumpu Basic producer Buffalo, NY **x | Support
American Brass
PMX Industries Basic producer Cedar Rapids, 1A *** | Support
Revere Copper Basic producer Rome, NY *** | Support
Products
Scott Brass Basic producer and Cranston, RI **x | Support

reroller Mishawaka, IN

New Carlisle, IN

Wieland Metals Reroller Wheeling, IL **x | Oppose

! Includes rerolled product.

Source: Compiled from data submitted in response to Commission questionnaires.

All the domestic producers other than Wieland Metals are “domestic interested parties’ in these
reviews. Included in the domestic interested parties are the International Association of Machinists and
Aerospace Workers (“IAMAW?"), Upper Marlboro, MD; the United Auto Workers (“UAW”) (Local
1024), Waterloo, 1A; the UAW (Loca 2367), Rome, NY; and the United Steelworkers of America (AFL-
CIO/CLC) (“USW™), Pittsburgh, PA. The large mgjority of workers at Olin Brass (“Olin") is affiliated
with the IAMAW and a minority is affiliated with the USW. Workers at Outokumpu American Brass
(“OAB”) are affiliated with the USW, workers at PM X Industries (“PMX") are affiliated with the UAW
(Local 1024), and workers at Revere Copper Products (“ Revere’) are affiliated with the UAW (Loca

2367).

Changes have occurred in the industry over the past 20 years. Eight producers of BSS
(American Brass; Bridgeport Brass Corp.; Chase Brass and Copper Co. (“Chase Brass’); Hussey Copper
Ltd.; The Miller Co.; North Coast Brass & Copper Co. (“North Coast”); Olin; and Revere) were
petitionersin the original investigations. Chase Brass, The Miller Co., and North Coast had gone out of
business or had ceased production of BSS by the time of the first reviews.* Hussey Copper Ltd. ceased

43 Two other U.S. producers of BSS at the time of the original investigations (APD-Quincy Brass Mill and Plume
& Atwood) had aso gone out of business or had ceased production of BSS by the time of the first reviews. Brass
Sheet and Srip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sweden, Inv. Nos.
701-TA-269 & 270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Pub. 3290, April 2000, p. I-20.
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production of BSSin 1999.% Olin purchased Bridgeport Brass Corp. in 1988. In 1990, American Brass
was purchased by Outokumpu Copper Products Oy of Finland (“Outokumpu™), which continued to
operate it as awholly owned subsidiary (OAB).** The only completely new basic producer of BSS since
the time of the original investigationsis PMX. Thisfirm, established as a greenfield operation in Cedar
Rapids, IA, in 1992, is owned by Poongsan Corp., Seoul, Korea, a Korean producer.®® Wieland Metals
began rerolling of BSSin 1987.4" It is owned by a German producer and exporter of BSS, Wieland.®®
Eagle Brass Co. (“Eagle Brass’) began operationsin 1990.* OAB closed aplant in Kenosha, W1, in
1999, and in December 2002, Olin announced the closure of its fully integrated Indianapolis plant due to
aprolonged reduction in market demand which resulted in excess capacity.® In June 2005, Outokumpu
sold its fabricated copper products business, which includes OAB, to Nordic Capital. OAB isreportedly
allowed to operate under the Outokumpu Copper Products name for approximately ayear after the sale.>
In January 2006, Olin announced the closure of its Waterbury rolling mill facility in Waterbury, CT, and
the consolidation of its production activitiesinto its East Alton, IL, mill.>

U.S. Importers

For these second five-year reviews, counsel for petitionersidentified 39 importers believed to be
importing BSS from Brazil, Canada, France, Germany, Italy, and Japan.>® The Commission identified
another 14 importers through proprietary Customs data that may have imported BSS from the subject
countries during the period. The Commission sent importer questionnaires to all of these importers, as
well asto all U.S. producers. Useable responses were received from 12 of these firms. Sixteen firms
reported that they had not imported BSS during the period of review.

U.S. Purchasers
Staff mailed 78 purchaser questionnaires. In response, 29 purchasers supplied useable data.
APPARENT U.S. CONSUMPTION AND MARKET SHARES
Table 1-4 presents apparent U.S. consumption of BSS for the review period, and table I-5 presents

U.S. market shares. Apparent U.S. consumption of BSS decreased irregularly during the period, from
602.2 million pounds in 1999 to 502.6 million poundsin 2004. Apparent consumption declined by

“ Domestic interested parties’ submission of May 23, 2005, p. 17.

%5 OAB has a sister company, Outokumpu Copper Strip B.V., which is a producer and exporter of BSSin the
Netherlands. ***.

“ Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and
Sweden, Inv. Nos. 701-TA-269 & 270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication
3290, April 2000, p. 1-20.

" Retrieved at http://www.wielandus.com.

8 German interested parties’ submission of May 23, 2005.

49 x % %

50 % x*

51 Outokumpu to sell its fabricated copper products business to Nordic Capital, Outokumpu Copper press release,
www.outokumpucopper.com, retrieved October 13, 2005.

52 Olin announces fourth quarter 2005 results, Olin press release, www.olin.com, retrieved February 1, 2006.

%3 Domestic interested parties’ submission of May 23, 2005, exh. 2.
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Table I-4

BSS: U.S. shipments of domestic product, U.S. imports, and apparent U.S. consumption, 1999-
2004, January-September 2004, and January-September 2005

Calendar year Jan.-Sept.
Item
1999 2000 2001 2002 2003 2004 2004 2005
Quantity (1,000 pounds)
U.S. producers’ U.S.
shipments 557,813 552,724 382,267 436,520 399,963 428,939 337,473 298,001
U.S. imports from--
Brazil 697 43 0 115 44 12 12 0
Canada® 4,193 4,756 4,478 1,435 37 72 52 18
France 81 41 54 ® 0 142 113 33
Germany3 4,575 5,272 3,665 4,044 3,006 2,648 1,948 1,736
Italy 297 296 178 287 114 182 123 160
Japan 4,994 4,666 3,672 3,547 2,824 3,163 2,591 2,165
Subtotal* 14,837 15,074 12,046 9,428 6,025 6,218 4,840 4,112
All other sources 29,526 49,097 54,121 49,501 52,975 67,425 50,479 43,600
Total imports 44,363 64,171 66,167 58,930 58,999 73,643 55,318 47,712
Apparent consumption 602,176 616,895 448,434 495,450 458,962 502,582 392,791 345,713
Value ($1,000)
U.S. producers’ U.S.
shipments 579,105 623,848 434,505 476,451 447,739 592,521 463,234 481,621
U.S. imports from--
Brazil 735 52 0 95 52 12 12 0
Canada* 5,233 7,693 5,843 1,528 44 172 135 42
France 99 53 62 4 0 231 183 63
Germany3 5,983 7,399 5,350 5,079 4,317 4,464 3,329 3,847
Italy 395 456 278 445 218 364 243 353
Japan 9,156 9,204 6,599 5,979 4,876 6,620 5,425 5,039
Subtotal* 21,602 24,857 18,132 13,129 9,507 11,863 9,327 9,343
All other sources 32,854 57,742 64,254 56,168 62,242 101,568 74,822 75,838
Total imports 54,456 82,599 82,386 69,297 71,749 113,431 84,148 85,182
Apparent consumption 633,561 706,447 516,891 545,748 519,488 705,952 547,382 566,803

2 Less than 500 pounds.

® Believed to consist principally of nonsubject brass sheet and strip.

! Import data for Canada for 1999 include an unknown quantity and value of nonsubject merchandise produced by Ratcliffs.
The order on Canada was revoked with respect to Ratcliffs in 1991.

Source: Compiled from data submitted in response to Commission questionnaires and from official Commerce statistics.
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Table I-5

BSS: U.S. market shares, 1999-2004, January-September 2004, and January-September 2005

Calendar year Jan.-Sept.
Item 1999 2000 2001 2002 2003 2004 2004 2005
Quantity (1,000 pounds)
Apparent consumption 602,176 616,895 448,434 495,450 458,962 502,582 392,791 345,713
Value ($1,000 dollars)
Apparent consumption 633,561 706,447 516,891 545,748 519,488 705,952 547,382 566,803
Share of quantity (percent)
U.S. producers’ U.S.
shipments 92.6 89.6 85.2 88.1 87.1 85.3 85.9 86.2
U.S. imports from--
Brazil 01 @) 0.0 @) Q) @) @) 0.0
Canada? 0.7 0.8 1.0 0.3 O @) @) 0
France @) @) @) Q) 0.0 @) @) @)
Germany® 0.8 0.9 0.8 0.8 0.7 0.5 0.5 0.5
Italy ® @) @) 0.1 O @) @) Q)
Japan 0.8 0.8 0.8 0.7 0.6 0.6 0.7 0.6
Subtotal? 25 2.4 2.7 1.9 1.3 1.2 1.2 1.2
All other sources 4.9 8.0 12.1 10.0 115 13.4 12.9 12.6
Total imports 7.4 10.4 14.8 11.9 12.9 14.7 141 13.8
Share of value (percent)
U.S. producers’ U.S.
shipments 91.4 88.3 84.1 87.3 86.2 83.9 84.6 85.0
U.S. imports from--
Brazil 01 @) 0.0 Q) Q) @) @) 0.0
Canada® 0.8 11 11 0.3 Q) @) @) @)
France Q) @) @) @) 0.0 0 @) 0
Germany?® 0.9 1.0 1.0 0.9 0.8 0.6 0.6 0.7
Italy 0.1 0.1 0.1 0.1 A 0.1 A 0.1
Japan 1.4 1.3 1.3 1.1 0.9 0.9 1.0 0.9
Subtotal® 3.4 35 35 2.4 1.8 1.7 1.7 1.6
All other sources 5.2 8.2 12.4 10.3 12.0 14.4 13.7 13.4
Total imports 8.6 11.7 15.9 12.7 13.8 16.1 154 15.0

* Less than 0.05 percent.
2 Import data for Canada for 1999 include an unknown quantity and value of nonsubject merchandise produced by Ratcliffs.
® Believed to consist principally of nonsubject brass sheet and strip.

Source: Compiled from data submitted in response to Commission questionnaires and from official Commerce statistics.
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12.0 percent in January-September 2005 compared with January-September 2004. Reasons cited by U.S.
producers for the decline in consumption during the period include the movement of U.S. manufacturing
to lower cost countries, particularly China, the high price of copper, and the manufacturing recession
during 2001-03.>* The value of apparent U.S. consumption of BSS, however, increased by 11.4 percent
between 1999 and 2004. The value of apparent consumption rose in interim 2005 compared with interim
2004. U.S. producers share of the market for BBS on a quantity basis declined from 92.6 percent in
1999 to 86.2 percent in January-September 2005. Subject imports share of the U.S. market also
declined, from 2.5 percent in 1999 to 1.2 percent in interim 2005. Nonsubject imports' share of the U.S.
market, meanwhile, grew from 4.9 percent in 1999 to 12.6 percent in interim 2005.

54 % x*x

[-24



PART II: CONDITIONSOF COMPETITION IN THE U.S. MARKET
U.S. MARKET SEGMENTS

BSSisused in awide variety of end-use products. Brassis harder and stronger than either of its
aloying elements copper or zinc; it has high strength, corrosion resistance, excellent formability, and
good electrical properties.® Common fabrication processes include drawing, rolling, and stamping. The
vast mgjority of the subject product is produced in a coil form known as brass strip, and the remainder is
furnished in cut-to-length sheets. The largest sectors for BSS are concentrated in electrical and
electronics (semiconductors, terminal connectors, flashlight shells, and lamp fixtures), automotive
(radiator tanks, odometer contacts, and electrical connectors), building and construction (grillwork, door
knobs, locks, and push and kick plates), ammunition (cartridge cases, shells, and mechanical housings for
lighters), and coinage.? Other products made of BSS include musical instruments, plumbing accessories,
bathroom fixtures, fasteners, heat exchangers (and other industrial applications), washers, and stencils.

CHANNELSOF DISTRIBUTION

U.S. producers of BSS sell to distributors, end users, and rerollers. U.S. producers shipped *** of
their BSS to end users, *** of their BSS to distributors,® and *** to rerollers during the period of review
(seetable|-2). Importers from subject countries shipped *** percent of their BSS to distributors during
the period, and importers from nonsubject countries shipped *** of their BSS to end usersin 2000
through 2005, athough they did ship *** of their BSSto distributorsin 1999. Producers tend to have big
production runs, so direct salesto end users are usually for large-volume customers. Producerstend to
leave smaller volume customers and specialized requests to the reroller and distributor market.

Rerollers buy thicker, rougher, “reroll” product, which they then roll down into athinner gauge
product. Distributors,* rather than mills, tend to supply smaller quantities of material because it is more
cost-effective for the mills to make runs of large quantities and distribute these to the various distributors.®
Distributors themselves may have different specialties relating to different alloys and gauges of BSS, and
many are able to offer cutting to size or other services as required.

U.S. producers and importers, as awhole, reported nationwide sales. All eight responding
producers reported serving the national market, and importers reported primarily serving the Northeast
and Midwest regions. Two importers reported serving the national market (see table I1-1).

The responding producers and importers reported no sales of BSS over the internet, with the
exception of ***  which reported that internet sales are less than 5 percent of total sales. Only one, ***,
of the 29 responding purchasers reported buying BSS over the internet.

! Copper Development Association, http://www.copper.org/, retrieved December 1, 2005.

2 According to the U.S. Mint, the “ golden dollar,” issued in 2000, is the only brass-based U.S. coin now in
circulation. See http://www.usmint.gov/about the mint/index.cfm?flash=yes& action=coin specifications, retrieved
December 2, 2005. A move to create a new dollar coin to eventually replace the dollar bill has some support in
Congress. ***,

® A.J. Oster isawholly-owned subsidiary of Olin and accounts for approximately *** percent of the U.S.
distribution network for BSS. A.J. Oster has***. Domestic producers posthearing brief, ex. 1, p. 67.

4 After growing throughout the 1990s, the distributors’ share of the BSS market has reached a plateau, and today,
distributors and service centers supply approximately 20 to 25 percent of the BSS market. ***.

® Copper Development Association, http://www.copper.org, retrieved December 1, 2005.
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Table 1I-1
BSS: Geographic market areas in the United States served by domestic producers and importers*

Region Producers Importers
National 8 2
Northeast - 5
Mid-Atlantic - -
Midwest - 2
Southeast - 1
Southwest - 1
Rocky Mountains - -
West Coast -- 1
Northwest - -

1n the original investigations, domestic producers as a whole generally served the national market, and
importers reported serving the national market as well as specific states and regions.

Note.—Eight producers and seven importers responded to this question. Firms were not limited to the number of
market areas that they could report.

Source: Compiled from data submitted in response to Commission questionnaires and Brass Sheet and Strip from
Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sweden, Inv. Nos. 701-TA-269-270
(Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication No. 3290 (April 2000).

SUPPLY AND DEMAND CONSIDERATIONS
U.S. Supply

Raw materials, finished BSS, and scrap move back and forth among the producers, distributors,
and end usersin the BSS market. Domestic producers generally use raw materials to make BSS and sdll
to purchasers. However, some purchasers also have tolling arrangements in which they supply the
producer with at least some of the raw materials and the purchaser then buys only the finished BSS.
Tolling purchasers only pay the fabrication price and not the metal price. Thismethod is generally
preferred by large-volume customers.® Some purchasers participate in scrap buy-back programs where a
producer arranges to buy back a certain percentage of scrap that a purchaser createsin its end use of BSS.

Toll arrangements have an effect on pricing (see part V of thisreport), aswell as an effect on
competition between domestic and foreign producers. Three producers and two importers reported that
tolling gives U.S. producers advantages over foreign suppliers.” *** reported that it is not feasible to ship
scrap overseas to be processed and then shipped back to the United States because transportation costs
would be prohibitively expensive.

&xx* reported that tolling has become less of a factor in the BSS market since the price of copper has increased
dramatically since 2003. ***.

"However, OAB, Olin, and PMX reported that they do not have an advantage from tolling because they do so
little of it. Hearing transcript (Bartel, Rupp, and Burkhardt), p. 124.
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Supply of the Domestic Product

Based on available information, U.S. producers are likely to respond to changes in demand with
moderate-to-large changes in the quantity of shipments of U.S.-produced BSS to the U.S. market. The
main contributing factors to the moderate-to-high degree of responsiveness of supply are the availability
of some unused capacity, few export shipments, low levels of inventories, and numerous production
aternatives.

I ndustry capacity

Both basic producers and rerollers reported some excess capacity throughout the period for which
data were collected in these reviews. U.S. basic producers’ capacity utilization for BSS decreased
irregularly from 90.4 percent in 1999 to 72.7 percent in 2004 and was lower in January-September 2005
than it was in January-September 2004 (seetable I11-1). U.S. rerollers' reported capacity utilization
decreased from 77.0 percent in 1999 to 50.0 percent in 2004.

Alternative markets

U.S. basic producers export shipments, as a share of total shipments, decreased from *** percent
in 1999 to *** percent in 2004 (see table 111-2), but export shipments in January-September 2005 were
higher, at *** percent, than at any point during the period of review. Rerollers’ export shipments, as a
share of total shipments, decreased from *** percent in 1999 to *** percent in 2004. Theserelatively
low levels of exports during the period indicate that domestic basic producers and rerollers may be
somewhat constrained in their ability to shift shipments between the United States and other marketsin
response to price changes. Indeed, *** producers and six responding importers reported that they are
unable or limited in their ability to shift sales of BSS between the U.S. market and alternative country
markets. *** reported that factors such asimport duties, freight costs, logistics, and value-added taxes
make it difficult to shift sales of BSS between the U.S. market and alternative country markets, ***
reported that exchange rates, labor markets, credit risk, import duties, and environmental issues make it
difficult to shift sales. *** reported that it is not geared toward export sales. *** reported that they only
sell in the United States or that they do not export.

Four producers and one importer reported that U.S. exports of BSS are subject to tariffs or non-
tariff barriersin other countries. *** reported that Brazil and China have import duties on U.S.-produced
BSS; *** reported that Brazil, China, the EU, India, South Korea, and Taiwan have import duties ranging
from 3.7 to 20 percent on U.S.-produced BSS; *** reported that many countries have a value-added tax;
and *** reported that Canada has a goods-and-services tax.

Inventory levels
U.S. basic producers' inventories, as a share of total shipments, increased from *** percent in
1999 to *** percent in 2004 (seetableI11-3). U.S. rerollers’ inventories, as a share of total shipments,

increased from *** percent in 1999 to *** percent in 2004 and were higher in January-September 2005
than during the same period in 2004.
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Production alternatives

All eight responding producers reported that they produce other products, such as various other
copper and brass series, on the same equipment and machinery used in the production of BSS.2 Six
producers also reported that they are able to switch production to these other products in response to
relative price changes. *** reported simultaneous production of other alloys. *** reported that it is able
to switch, but that it would take time and money to switch one of its casting stations to other products.
*** reported that it can switch easily but not to non-brass products.

Other factors affecting supply

Three producers and two importers reported that transportation costs, specifically diesel fuel,
have increased since 1999 and affected the availability of U.S.-produced BSS. Other producers and
importers reported that the availability of scrap, the relocation of customersto Asia, increased energy
costs, increased nonsubject imports, and increased demand and production in China have affected supply
since 1999. Five of the eight responding producers and six of the seven responding importers reported
that they do not anticipate any change in the availability of U.S.-produced BSS in the U.S. market in the
future. *** reported that they expect a decrease in the availability of BSS in the U.S. market in the future,
and *** reported that it expects an increase in availability.’

Purchasers also were asked if there have been changes in any factors that affected the availability
of BSSinthe U.S. market since 1999. Thirteen of the 28 responding purchasers reported that there had
been changes, including increased raw material, energy, and transportation costs and increased global
demand, especially in China, which strained U.S. capacity. *** reported that in 2000 and 2004, U.S.
mills were allocating the amount of brass that customers could purchase,’® and *** reported that it was
able to export BSS in 2005.

Purchasers were asked to identify any improvements or changesin the U.S. BSS industry since
1999 and if any are anticipated in the future. Only two purchasers responded. *** reported that Wieland
AG isthe only supplier able to meet its strip requirements, which exceed the industry standard by 50
percent or more. *** also reported that since it cannot purchase material from Wieland AG due to the AD
and CVD orders, it has been forced to stop making some of its long-range products, because it believes
the U.S. producers may not ever be capable of supplying gilding metal strip of the quality that it
requires.** *** reported that improvements center on the U.S. mills' investment in equipment and
methods to improve quality in order to become more competitive, considering the shrinking market due to
the shift to low-cost manufacturers who make parts outside the United States.

8 Domestic producers reported that the subject product is a*“baseload” product and that |ost volumes are not
necessarily replaced by other products, leading to decreased capacity utilization and decreased profitability. Hearing
transcript (Rupp), p. 22 and (Bartel) pp. 29-30.

9% reported that some existing producers are likely to fail if the orders are removed, and *** reported that as
imports gain market share, U.S. producers are likely to suffer consolidations and closures, but *** did not specify if
it was referring to subject or nonsubject imports.

0 0lin, OAB, and PMX reported that some U.S. producers placed customers on allocation in 2000 and 2004,
primarily dueto aramp-up in production in response to increased demand. Hearing transcript (Rupp, Burkhardt, and
Bartel), pp. 112-114. Olin also reported that it had an outage in 2004 due to afire and thus placed some customers
on allocation for a short period of time. Hearing transcript (Rupp), p. 113. Wieland reported that Olin refused to
supply its additional orders beginning in October 2005. Hearing transcript (Schuler), pp. 166-167, and German
respondents’ posthearing brief, p. A-30 and ex. 16.

%% g sp reported that it has worked with *** to develop a comparable substitute but none has succeeded,
despite increased fabrication prices.
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Producers and importers reported that, generally, there have been no significant changesin the
product range, product mix, or marketing of BSS since 1999. However, *** reported that service centers
have bought increasing amounts of foreign BSS and formed depots of the material with lower prices; ***
reported that raw materials have been going to Chinafor the production of finished products, which are
then shipped to end usersin the U.S. market; and *** reported that the Internet isincreasing competition
in the BSS market.

Supply of Subject Imports

The sensitivity of supply of subject imported BSS to changes in price depends upon such factors
as the existence of excess capacity, the levels of inventories, and the existence of export markets.
Relevant information for Brazil and Germany follows, but there was not enough information from
guestionnaire responses for producers from Canada, France, Italy, and Japan.

Brazil

Based on available information, Brazilian producers are likely to respond to changes in demand
with low-to-moderate changes in the quantity of shipments of BSS to the U.S. market. The main
contributing factors to the low-to-moderate degree of responsiveness of supply are *** exports and some
excess capacity. Reported Brazilian export shipments, as a share of total shipments, decreased from ***
percent in 1999 to *** percent in 2004 (see table IV-8).* Brazilian producers’ capacity utilization for
BSSincreased irregularly from *** percent in 1999 to *** percent in 2004. Reported capacity utilization
was *** percent in January to September 2005, down from *** percent during the same period in 2004.
Data on Brazilian producers' inventories were not available.

Germany

Based on available information, German producers are likely to respond to changes in demand
with moderate-to-large changes in the quantity of shipments of BSS to the U.S. market. The main
contributing factors to this degree of responsiveness of supply are the existence of alternate markets, low
levels of inventories, and some excess capacity. German export shipments, as a share of total shipments
of BSS, were relatively constant over the period, increasing from *** percent in 1999 to *** percent in
2004 (seetable 1V-10)."* German inventories were reportedly *** percent during the entire period.
Capacity utilization was approximately the samein 1999, *** percent, and in 2004, *** percent, and was
**% percent in January to September 2005, down from *** percent during the same period in 2004.

12 Brazilian export shipments, as a share of total shipments, *** (seetable IV-8). Brazilian producers reported
that almost all of Brazilian capacity to produce BSS is dedicated to their domestic market and to exports to other
Latin American countries. Hearing transcript (Baialuna), pp. 171-178.

B initsforeign producer questionnaire response, reported that BSS products are covered by different
standards in different parts of the world, and production has to be adjusted for the product to comply with the various
standards when attempting to shift sales to different export markets.
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Supply of Nonsubject Imports

Seven of the eight responding producers and three of the seven responding importers reported
that the availability of nonsubject BSS has changed since 1999. *** reported that the revocation of the
orders on imports from the Netherlands,* K orea,® and Sweden in 1999 has resulted in significant
increases in imports from those countries. Other producers cited increased BSS available from Hungary,
India, Mexico, Poland, Turkey, and the countries of the former Yugoslavia. *** reported that nonsubject
BSS availability has increased and will continue, citing a new brass mill in Bulgariain 2006. German
and Brazilian producers reported that the increase in BSS imports from nonsubject countries during the
period is primarily due to increased imports or purchases by U.S. producers.'®

U.S. Demand
Demand Characteristics

The overall demand for BSS primarily depends upon the demand for avariety of end-use
applications (seetable I1-2). When asked if the BSS market is subject to business cycles or conditions of
competition distinctive to BSS, 6 of the 28 responding purchasers reported that it is, explaining that the
market moves in tandem with the global business cycle, and more specificaly, the overall copper market.
*** reported that the BSS market is affected by both building/housing starts and automotive sales. Five
of the 28 responding purchasers reported that the emergence of new markets for BSS since 1999 affected
the business cycle or conditions of competition distinctive to BSS, with four of the five reporting that the
emergence of Chinaas both a producer and consumer of BSS has affected the BSS market. *** reported
that Chinese growth has come at an expense to the U.S. market, but *** reported that the U.S. mills
appear to have benefitted from increased demand for BSS in China and other Asian economies.

Table 1I-2
BSS: Apparent consumption by end-use market, 1999-2005

* * * * * * *

Producers, importers, and purchasers were asked to list the end uses of BSS. The most
commonly reported uses were for electrical connectors and terminals, automotive electronics,
ammunition, drawn metal fasteners, plumbing hardware, fittings, ferrules, stampings, and fuse caps and
end plates. When asked if there had been any changes in the end uses of BSS since 1999, one producer
reported that the use of BSS in architectural applications has grown; one importer reported that there has
been a switch from BSS to aluminum for use in radiators; and one purchaser reported that it modified its
product design to use BSS. The vast majority of producers, importers, and purchasers do not anticipate
any changesin the end uses of BSS in the future, but one producer and one importer reported expecting a
continual switch to other products, another producer reported that there is a promising antimicrobial
initiative from the Copper Development Association, and one purchaser reported that technology may
eliminate some end uses for brassin the field of electronics.

14 OAB reported that the Netherlands is supplying brass sheet and strip for automotive radiator applications.
Hearing transcript (Bartel), p. 91.

5 PMX reported importing BSS from Koreain 2004 for a short period of time in response to an increasein U.S.
demand. Hearing transcript (Burkhardt), p. 92.

16 German respondents’ posthearing brief, pp. 3-4, A-18, A-19, and A-20. Respondent Eluma s prehearing brief,
p. 14 and ex. 1.
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Ten purchasers reported that demand for their final products using BSS has decreased since 1999,
with some reporting reduced consumption of the end-use products due, in part, to manufacturing leaving
the United States for low-cost countries. Three purchasers reported that demand for their end-use
products that use BSS increased, four reported that demand was unchanged, and one reported that demand
has varied during the period of review. Purchasers who distribute, reroll, or resell BSS listed job-shop
stampers; machine shops; hose manufacturers; stamping and sheet metal fabricators; other distributors;
and manufacturers of hardware, lighting, motors, automotive connectors, telecommunications, and
computer applications as consumers of their BSS.

Apparent U.S. consumption of BSS fluctuated in agenerally downward trend from 1999 through
2003, and decreased from 602 million pounds in 1999 to 503 million pounds in 2004 (see table I-4).
Apparent U.S. consumption was lower in January-September 2005 than during the same period in 2004.
Seven producers, 2 importers, and 9 purchasers reported that demand decreased between 1999 and 2005,
while 1 importer and 11 purchasers reported that demand increased. Two importers and four purchasers
reported that demand has been unchanged during the period.

Of those reporting that demand decreased, most cited the relocation of BSS customersto lower-
cost countries, specifically China, as afactor.'” Other factors cited relating to a decrease in demand
included a slowdown in manufacturing in the United States, the high price of copper, and a conversion of
end-use applications to other materials. Of those reporting that demand increased, factors cited included
economic growth in other markets, specifically China, and the growth in end-use markets such as
electronics, cellular communications, and computers.

When asked if they anticipate future changes in BSS demand in the United States and the rest of
the world, 7 producers,*® 2 importers, and 17 purchasers responded yes, and many explained that demand
will continue to decline as manufacturing continues to rel ocate from the United States to low-cost
countries and with increased use of substitute products in certain end-use applications.® Others reported
that there will be increased demand as the global economy continues to grow and as the trend to
automation continues.

Purchasers were asked whether their purchasing patterns for BSS from domestic, subject, and
nonsubject sources had changed since 1987. Five purchasers reported that the relative share of their total
purchases of BSS from domestic mills increased, and two stated that the relative share decreased. Two
purchasers noted that their purchases from German producers decreased due to the orders, one reported
that its purchases from German suppliers increased because of the pricing for fabrication, and three
reported that their purchases from nonsubject producers increased due to price and availability. Six of the
nine responding purchasers reported purchasing BSS from at least one of the subject countries prior to
1987. Five reported that they discontinued purchases from subject countries because of the orders, and
one reported that its purchasing pattern has been essentially unchanged.

7 Olin reported that end users that manufacture electrical products and home building products have moved
offshore, but that end users that manufacture coinage and ammunition have remained in North America. Hearing
transcript (Rupp), pp. 57-58.

18 U.S. producers reported that they estimate that *** per year of U.S. demand for BSS will be lost in the
foreseeable future. Domestic producers’ posthearing brief, ex. 1, pp. 59-60. German producers reported that
demand for BSS changes with changes in the overall economic cycle. German respondents’ posthearing brief, p. A-
49.

% Olin reported that the financial troublesin the automotive industry may cause auto manufacturers to make more
of their component parts, including those that use BSS, outside of the United States due to cost pressures, and OAB
reported that changing fuel and emission standards are causing a shift away from BSS and towards higher
performance aloys, which are not covered by the current orders. Hearing transcript (Rupp), p. 59 and (Bartel), p.
60.
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Eleven purchasers reported that their purchasing pattern from nonsubject sources was essentially
unchanged since 1987; 16 did not purchase from nonsubject sources before or after the orders; and 2
changed their purchasing pattern for reasons other than the orders.

Substitute Products

While there are reported substitutes for BSS, the potential for substitution is often limited due to
the time and effort it takes to change the product design and manufacturing process.?® Aluminum, stedl,
bronze, plastic, copper, and zinc were listed as substitutes for BSS in certain applications. Three
producers, 3 importers, and 12 purchasers reported that there are no substitutes for BSS.?* Only two
purchasers reported that changesin the price of substitutes has affected the price of BSS. When asked if
there have been any changesin the number or type of products that can be substituted for BSS, ***
reported that the use of low-alloy steels has become popular, and *** reported that plastics are
increasingly being used over the long term. *** reported that high-performance alloys have been
introduced but are more expensive than BSS, and *** reported that the high cost of brass has forced end
users to switch to substitutes. One producer and two purchasers expect increased use of substitutesin the
future. The other producers and purchasers, as well as all of the importers, reported that there have been
no changes in the number or type of substitutes, nor do they expect any changesin the future.

Cost Share

BSS often accounts for arelatively large percentage of the total cost of end-use products,
athough the cost share does vary widely, depending on the end use. Producers reported that BSS
accounts for between 25 and 70 percent of the total cost of the end productsin which BSSisused. In
ammunition and plumbing hardware, BSS represents 25 percent of the total cost of the end product, and
in general stampings and electrical and electronic products, BSS represents between 60 and 70 percent of
the total cost of the end product. Importers reported end uses for BSS — construction and architectural
applications, aswell as nameplates — but not associated cost shares.

Purchasers reported that BSS accounts for between less than 1 percent and 100 percent of the
total cost of the end productsin which BSSisused. In stampings, BSS represents 43 to 100 percent of
the total cost of the end product, whereas in electronics and electrical connections, BSS represents 18 to
100 percent. According to purchasers, BSS represents 60 to 70 percent of the total cost of fittings and
ferrules; 65 percent of thetotal cost of plumbing escutcheons and kitchen sink drains; and 35 percent of
the total cost of drawn metal fasteners.

SUBSTITUTABILITY ISSUES

The degree of substitution between domestic and imported products depends upon such factors as
relative prices, quality, and conditions of sale (e.g., price discounts/rebates, lead times between order and
delivery dates, payment terms, product services, etc.). Based on available data, staff believes that there
may be some differences between domestic and imported BSS, but overall, there is a high degree of

20 +x* reported that examples where long-term substitution has occurred include the use of aluminum in
automotive radiators and the use of brass-plated steel for use in ammunition and builders' hardware.

2Lxxx reported that there are no price-based substitutes for BSS; prices for BSS have been increasing over the
past one to two years without any real decline in volume.
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substitution between BSS produced in the United States and the subject countries and a moderate degree
of substitution between BSS produced in the United States and other import sources.?

This section is based primarily on the responses of 29 purchasers that accounted for
approximately *** percent of total U.S. consumption in 2004. Nineteen purchasers described themselves
as end users,?® six as distributors,?* three as rerollers,?® and one as both a distributor and reroller. These
purchasers tended to purchase primarily from U.S. sources, with none reporting purchases from Brazil,
France, or Italy (seetable I1-3). In the instances where purchasers bought some BSS from subject or
nonsubject sources, it generally was a small amount, as the majority of their BSS purchased was from
U.S. producers.®

-I?I;aébsl:e IlR-(::ported uantities purchased, by country® and by year, 1999-2004
Country 1999 2000 2001 2002 2003 2004
(1,000 pounds)
United States *kk *kk *kk *kk *kk *kk
Canada *kk *kk *kk *kk *kk *kk
Germ any *kk *kk *kk *kk *kk *kk
J ap an *kk *kk *kk *kk *kk *kk
Nonsubject 3,161 4,880 5,414 4,717 6,048 15,719

! Responding purchasers did not report any purchases from Brazil, France, or Italy. *** reported small
quantities purchased from distributors, for which the country of origin of the material was unknown, and those data
are not included in this table.

Note.--Not all purchasers reported data for each year.

Source: Compiled from data submitted in response to Commission questionnaires.

Purchasers of BSS tend to buy frequently, and fewer than half have changed suppliers since 1999.
Twenty-two of the 29 responding purchasers reported that they purchase daily or weekly, with four
purchasing monthly, one purchasing annually, and two on an as-needed basis. None of the 29 purchasers
reported that they expect this purchasing pattern to change in the next two years. Eleven responding

2 Producers, importers, and purchasers reported that BSS from certain nonsubject countries is generally of lower
quality than BSS produced in the United States and the six subject countries.

2 Purchasers who described themselves as end users reported that they use BSS to manufacture such items as
electrical and electronic connectors and terminals, hose couplings, brush holders, small-arm projectiles, stamped
parts, drawn metal fasteners, commercial faucets, and automotive circuitry parts.

4 Purchasers who described themsel ves as distributors reported selling BSS to manufacturers of automotive,
decorative, and electrical parts and fabricators of light fixtures, wall switch plates, and door hardware.

% purchasers who described themselves as rerollers reported selling BSS to manufacturers of automotive,
electrical, and builders’ hardware parts.

% Nineteen of the 29 responding purchasers reported purchasing only U.S.-produced BSS. Seven purchasers
reported purchasing both U.S.-produced BSS and BSS from nonsubject countries, and three purchasers reported
purchasing both U.S.-produced BSS and BSS from subject countries.
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purchasers reported changing suppliers since 1999; four of the changes related to cost and quality
concerns, and one change was the result of an effort to consolidate the purchaser’ s supply base.

Factor s Affecting Purchasing Decisions

Purchasers were asked to identify the three major factors considered by their firm in deciding
from whom to purchase BSS (table 11-4). Quality and price were the most commonly cited factors
overall. Sixteen of the 26 responding purchasers reported that quality was the most important factor,
eight reported that price?” was the most important factor, and two reported that availability was the most
important factor. The next most commonly cited factor was delivery/service.

-Ergbsl? II\I/Igst important factors in selecting a supplier, as reported by purchasers
Factor First Second Third

Quality 16 8 3
Price 8 12 7
Availability 2 2 3
Delivery/service 1 2 10
Other 2 5 6
Note.--Other category includes pre-arranged contracts, qualified supplier, reliability of supplier, lead times, surface
finish, and costs of ownership.
Source: Compiled from data submitted in response to Commission questionnaires.

Purchasers were asked what factors determined the quality of BSS. Factors cited included
surface finish, thickness, gauge tolerance, drawability, chemistry, tensile strength, edge condition, coil
size, and formability. Nine purchasers cited the necessity of meeting the firm’ s specifications or meeting
ASTM standards or another of the various industry standards. Twenty-eight of the 29 responding
purchasers reported that they require suppliers to become certified or prequalified and that these
reguirements apply to al, or nearly al, of their purchases. Most of the requirements consist of standards
set by independent organizations, such asthe ASTM or the International Organization for
Standardization. Other purchasers perform audits, require samples, or perform an on-site visit. Six of the
23 responding purchasers reported that they compete for sales with the manufacturers or importers from
whom they purchase BSS.

Purchasers were asked if they always, usually, sometimes, or never purchased the lowest-priced
BSS. Seventeen of the 28 responding purchasers reported always or usually purchasing the lowest-priced
product and five sometimes purchased the lowest-priced BSS. Six reported never purchasing the lowest-
priced product.

Purchasers also were asked if they purchased BSS from one country in particular. Fourteen
purchasers responded, reporting reasons why they purchased from one country in particular. Reasons
provided included “Buy American” preferences, government work that requires a domestic supplier,
quality, technical assistance, availability and lead times, prices, the current antidumping duty orders, and
compliance with product specifications.

21 xx* gpecified that total cost, including price, transportation cost, and terms, was the most important factor.
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Seven purchasers reported that certain grades, types, or sizes of BSS are available only from a
single source, with *** citing surface finish; *** citing width; *** citing quality; and *** citing products
proprietary to the supplier.®

Purchasers also were asked if they purchased BSS from one source although a comparable
product was available from another source at alower price. Twenty-two purchasers responded, reporting
reasons why they purchased from a source that might be more expensive. Reasons provided included the
importance of using a domestic source, lead times, quality, delivery, availability, reliability, minimum
order size requirements, and the existence of contracts or long-term agreements.

Fourteen purchasers reported that buying a product produced in the United Statesis an important
factor in their purchases of BSS, with 12 reporting that purchases of the domestic product are required for
reasons other than laws or the requirements of customers. These other reasonsincluded lead times,
quality, quick delivery, unpredictable demand, lower cost, availability, and logistics costs. *** reported
that 100 percent of its domestic purchases are required by customers; *** reported that less than 10
percent of its domestic purchases are required by customers; *** reported that less than 5 percent of its
domestic purchases are required by law or regulation and less than 10 percent of its domestic purchases
are required by customers; and *** reported that 2 percent of its domestic purchases are required by law
or regulation and 20 percent of its domestic purchases are required by customers.

In rating the importance of 16 factorsin their purchasing decisions (table I1-5), 28 of the 29
responding purchasers rated product consistency as very important; 27 reported that availability and
reliability of supply were very important; 26 reported that price was very important; 25 reported that
quality meets industry standards was very important; 24 reported that delivery time was very important;
and 22 reported that surface finish was very important.

Purchasers were asked for a country-by-country comparison of the same 16 factors (table 11-6).
One purchaser completed this comparison for the United States and Brazil, one for the United States and
Canada, two for the United States and France, seven for the United States and Germany, two for the
United States and Italy, and five for the United States and Japan. The majority of purchasers stated that
the domestic and subject products were comparable for discounts offered, extension of credit, minimum
guantity requirements, packaging, product consistency, product range, quality meets industry standards,
quality exceeds industry standards, surface finish, and transportation costs. The magjority of purchasers
rated the U.S. product superior for availability and delivery time.

Twenty-six purchasers reported factors they considered in qualifying a new supplier. Factors
considered included quality, delivery, price, availability, lead times, past performance/reputation, sample
approval, financia review, and meeting company specifications or industry standards. The time required
to qualify a new supplier was reported by 16 purchasers and ranged from one month to one year.

Purchasers were asked if any suppliers had failed to qualify their product or lost their approved
status. Two of the 29 responding firms reported that suppliers had failed to qualify. *** reported that
*** failed to qualify dueto delivery and quality issues, and *** reported that all suppliers have failed to
qualify with regard to deep drawability.

Bxxx cited ***, and *** cited ***, but other purchasers cited U.S. producers or did not specify a producer in
their descriptions.
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Table 1I-5

BSS: Importance of purchase factors, as reported by purchasers?
Very important Somewhat important Not important
Factor Number of firms respondin
Availability 27 2 0
Delivery terms 17 10 2
Delivery time 24 5 0
Discounts offered 12 12 5
Extension of credit 10 14 5
Minimum quantity
requirements 8 16 5
Packaging 12 14 3
Price 26 3 0
Product consistency 28 1 0
Product range 7 16 4
Quality meets industry
standards 25 2 2
Quiality exceeds industry
standards 14 13 2
Reliability of supply 27 2 0
Surface finish 22 7 0
Technical support/service 13 15 1
U.S. transportation costs 16 12 1

Note.--Not all purchasers responded for each factor.

Source: Compiled from data submitted in response to Commission questionnaires.

! Some purchasers listed other factors and rated their importance. They included: cycle time, very important;
deep drawability, very important; special alloys, very important; partnering, very important; vendor managed or on-
hand inventory, very important; response to emergency requirements, very important; financial stability, very
important; and warehouse capability and location, somewhat important.
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Table 1l-6

BSS: Comparisons of product by source country, as reported by purchasers®

U.S. vs Brazil U.S. vs Canada U.S. vs France
Factor S C I S C I S C I
Number of firms responding

Availability 0 1 0 0 1 0 1 1 0
Delivery terms 0 1 0 0 0 1 0 1
Delivery time 1 0 0 0 0 0 1 1 0
Discounts offered 0 1 0 0 1 0 0 1 1
Extension of credit 1 0 0 0 1 0 0 2 0
Minimum quantity
requirements 0 1 0 0 1 0 1 1 0
Packaging 0 1 0 0 1 0 0 2 0
Price? 0 1 0 0 0 1 0 1
Product consistency 1 0 0 0 1 1
Product range 1 0 0 0 1 2 0
Quality meets industry
standards 0 1 0 0 1 0 0 1 1
Quality exceeds industry
standards 1 0 0 0 1 0 0 1 1
Reliability of supply 1 0 0 0 1 0 1 1 0
Surface finish 0 1 0 0 1 0 0 2 0
Technical support/service 1 0 0 0 1 0 1 1 0
U.S. transportation costs? 0 1 0 0 1 0 1 1 0

Table continued on next page.
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Table 11-6--Continued
BSS: Comparisons of product by source country, as reported by purchasers®

U.S. vs Germany?® U.S. vs ltaly U.S. vs Japan
Factor S C I S C I S C I
Number of firms responding

Availability 4 2 1 2 0 0 4 1 0
Delivery terms 3 4 0 1 0 1 4 1 0
Delivery time 5 1 1 1 1 0 5 0 0
Discounts offered 0 5 2 0 1 1 4 1 0
Extension of credit 0 6 1 0 2 0 4 1 0
Minimum quantity
requirements 3 4 0 1 1 0 3 2 0
Packaging 1 5 1 0 2 0 2 2 1
Price” 3 1 2 1 0 1 2 2 0
Product consistency 0 4 3 0 2 0 1 3 1
Product range 0 4 3 1 0 0 5 0
Quality meets industry
standards 0 5 2 0 2 0 1 4 0
Quality exceeds industry
standards 0 4 3 1 1 0 0 4 1
Reliability of supply 2 3 2 1 1 0 2 1 2
Surface finish 1 3 3 0 2 0 0 4 1
Technical support/service 2 3 2 2 0 0 3 2 0
U.S. transportation costs? 3 4 0 1 1 0 2 3 0

! Eight purchasers completed the comparison for the United States and nonsubject countries. These purchasers
generally found the U.S. product superior for availability, delivery time, and technical support and found the
nonsubject countries superior for lower price.

2 A rating of “S” on price and U.S. transportation costs indicates that the first-named country has lower
prices/costs than the other country’s product.

3 +xx reported that the German product is superior to the U.S. product for deep drawability.

Note.--S=first-listed country’s product is superior; C=both countries’ products are comparable; I=first-listed country’s
product is inferior.

Note.--Not all purchasers responded for every factor.

Source: Compiled from data submitted in response to Commission questionnaires.
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Purchasers were asked how often they and their customers make purchasing decisions involving
BSS based on the producer of the product they purchase and based on the country of origin of the BSS
they purchase. Their responses are summarized in the following tabulation:

Factor Always Usually Sometimes Never
Firm purchases based on producer? 13 4 7 5
Customers purchase based on producer? 4 2 8 12
Firm purchases based on country of origin? 9 4 5 11
Customers purchase based on country of origin? 2 2 6 16

Purchasers reported that they and their customers determined the producer through the
gualification process, long-term contracts, and product specifications, and that the producer is important
because of quality, price, availability, and delivery factors. There were no examples given as to how
purchasers and their customers determined the country of origin, but purchasers reported that the country
of origin isimportant because of quality, price, reliability, and lead times. *** reported that customers
sometimes request that materials come only from NAFTA countries, and *** reported that it can only buy
domestic BSS for government contracts.

Purchasers also were asked how often domestically produced, subject imports, and nonsubject
imports of BSS meet minimum quality specifications. Their responses are summarized in the following
tabulation:

Source Always Usually Sometimes Never
Domestically produced 16 8 2 1
Subject imports 5 3 1 0
Nonsubject imports - Poland 3 2 0 0
Nonsubject imports - Hungary 2 0 0 0
Nonsubject imports - Mexico 0 2 1 0
Nonsubject imports - India 0 0 2 0

Of the five purchasers who reported being aware of new BSS suppliers in the market since 1999,
*** cited new nonsubject foreign suppliers, and *** reported that ***, an importer, isanew supplier.
*** cited MKM from Germany as a new supplier, and *** reported that, although it is unaware of any
new supplier, there are fewer U.S. mills and rerollers since 1999. Eight of the 26 responding purchasers
expect new BSS suppliersto enter the market in the future, with two reporting that it is likely there will be
new suppliers from China, two reporting that there will be new suppliersif the current orders are
removed, one reporting that it is likely there will be new suppliers from India, and one reporting that
countries without BSS antidumping orders may try to enter the U.S. market. *** reported that itis
inevitable that new entries will look to the U.S. market as soon as their quality is acceptable.

Lead Times
All eight producers reported selling at least 50 percent of their BSS produced to order, with lead
times ranging from one to eight weeks. *** reported selling 100 percent of their BSS produced to order,
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and *** reported selling 95 percent of their BSS produced to order. *** reported selling 50 percent of its
BSS from inventory, with alead time of two weeks. The other four producers who reported selling BSS
from inventory reported lead times ranging from one day to less than two weeks.

All six responding importers reported selling 100 percent of their BSS produced to order, with
lead times ranging from one to four months.

Comparisons of Domestic Products, Subject Imports, and Nonsubject Imports

Producers, importers, and purchasers were asked to assess how interchangeable BSS from the
United States is with BSS from both subject and nonsubject countries. Their answers are summarized in
table 11-7. Generaly, producers, importers, and purchasers reported that BSS from the United States and
from other countriesis always or frequently interchangeable. For those firms that reported that BSSis
sometimes or never used interchangeably, they were asked to explain the factors that preclude
interchangeable use. *** reported that German and Japanese materials are superior and usually more
expensive, and *** reported that developing countries are subject to alearning curve for quality standards
for BSSin the automotive market. *** reported that for Taiwan and the United States and Taiwan and
Japan, quality issues are sometimes a problem. *** reported that Wieland AG makes the finest strip
material in the world and that U.S. mills cannot compete due to alack of technological competence. ***
reported that chemical compositions often vary from the CDA specifications, so chemical analysis would
be required before authorizing use of material from Brazil, Japan, and nonsubject countries.

Producers and importers were asked to assess how often differences other than price were
significant in sales of BSS from the United States, subject countries, and nonsubject countries (table 11-8).
Generally, producers said differences other than price were sometimes or never significant, while some
importers said differences other than price were always significant and some said differences were
sometimes or never significant. Those firms that reported that factors other than price are always or
frequently a significant factor in their sales of BSS were asked to explain the advantages or disadvantages
imparted by such factors. *** reported that domestic producers have a big advantage on delivery times
over foreign competitors.® *** reported that the German and Japanese material quality is superior in
terms of surface finish, material consistency, and uniform properties. *** reported that Japan puts alarge
premium on quality, and *** reported that quality is aways afactor.

2 x** glso reported that the U.S. product is delivered in full bar shipments (10,000 pounds), whereas foreign
shipments have to be purchased in container loads (40,000 pounds) and require three to four weeks transit time.
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Table 1I-7
BSS: U.S. producers’, importers’, and purchasers’ perceived degree of interchangeability of
roducts produced in the United States and in other countries®

U.S. producers U.S. importers U.S. purchasers
Country comparison A F S N 0 A F S N 0 A F S N 0
U.S. vs. Brazil 3 4 0 0 1 1 2 0 0 1 4 0 1 0 17
U.S. vs. Canada 3 2 0 0 2 2 1 0 0 1 4 2 0 0 17
U.S. vs. France 4 3 0 0 1 1 2 0 0 1 4 2 0 0 16
U.S. vs. Germany 5 2 1 0 0 3 1 0 0 0 6 4 0 1 13
U.S. vs ltaly 4 4 0 0 0 2 1 0 0 1 4 2 0 0 16
U.S. vs Japan 5 2 1 0 0 4 1 0 0 0 5 4 1 0 12
U.S. vs. other countries 2 5 0 0 1 1 2 1 0 0 6 3 2 0 11
Brazil vs. Canada 3 2 0 0 2 1 2 0 0 1 2 0 1 0 16
Brazil vs. France 4 2 0 0 1 1 2 0 0 1 2 0 1 0 16
Brazil vs. Germany 4 2 0 0 1 3 1 0 0 0 2 0 1 0 16
Brazil vs. Italy 4 2 0 0 1 2 1 0 0 1 2 0 0 0 17
Brazil vs. Japan 4 2 0 0 1 3 1 0 0 0 2 0 1 0 16
Brazil vs. other countries 2 3 0 0 2 1 2 0 0 1 2 0 2 0 13
Canada vs. France 4 2 0 0 1 1 2 0 0 1 2 1 0 0 16
Canada vs. Germany 4 2 0 0 1 3 1 0 0 0 3 0 0 0 16
Canada vs. Italy 4 2 0 0 1 2 1 0 0 1 2 0 0 0 17
Canada vs. Japan 4 2 0 0 1 3 1 0 0 0 2 0 1 0 16
Canada vs. other countries 2 3 0 0 2 1 2 0 0 1 2 0 1 0 14
France vs. Germany 4 2 1 0 0 3 1 0 0 0 3 1 0 0 15
France vs. Italy 4 3 0 0 0 2 1 0 0 1 3 0 0 0 16
France vs. Japan 4 2 1 0 0 3 1 0 0 0 2 1 1 0 15
France vs. other countries 2 4 0 0 1 1 2 0 0 1 2 1 1 0 13
Germany vs. ltaly 4 2 1 0 0 2 1 0 0 1 3 0 0 0 16
Germany vs. Japan 4 3 0 0 0 3 1 0 0 0 2 1 1 0 15
Germany vs. other countries 2 3 1 0 1 1 2 0 0 1 3 0 1 0 13
Italy vs. Japan 4 2 1 0 0 3 1 0 0 0 2 0 1 0 16
Italy vs. other countries 2 4 0 0 1 1 2 0 0 1 2 1 0 0 14
Japan vs. other countries 2 3 1 0 1 1 2 1 0 0 2 1 1 0 13

* Producers, importers, and purchasers were asked if BSS produced in the United States and in other countries is used
interchangeably.

Note.--“A” = Always, “F” = Frequently, “S” = Sometimes, “N” = Never, and “0” = No familiarity.

Source: Compiled from data submitted in response to Commission questionnaires.
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Table 11-8
BSS: U.S. producers’ and importers’ perceived importance of factors other than price in sales of

roduct produced in the United States and in other countries®
U.S. producers U.S. importers

Country comparison A F S N 0 A F S N 0
U.S. vs. Brazil 1 0 2 4 1 1 0 0 0 1
U.S. vs. Canada 0 0 2 4 1 1 0 0 0 1
U.S. vs. France 0 0 2 5 0 1 0 0 0 1
U.S. vs. Germany 1 0 3 4 0 1 0 0 1 0
U.S. vs ltaly 0 0 2 5 0 1 0 0 0 1
U.S. vs Japan 1 0 3 4 0 1 0 0 1 0
U.S. vs. other countries 1 0 2 5 0 1 0 0 1 0
Brazil vs. Canada 0 0 2 4 1 1 0 0 0 1
Brazil vs. France 0 0 2 4 1 1 0 0 0 1
Brazil vs. Germany 0 0 2 4 1 1 0 0 0 1
Brazil vs. Italy 0 0 2 4 1 1 0 0 0 1
Brazil vs. Japan 0 0 2 4 1 1 0 0 0 1
Brazil vs. other countries 0 0 2 4 1 1 0 0 0 1
Canada vs. France 0 0 2 4 1 1 0 0 0 1
Canada vs. Germany 0 0 2 4 1 1 0 0 0 1
Canada vs. Italy 0 0 2 4 1 1 0 0 0 1
Canada vs. Japan 0 0 2 4 1 1 0 0 0 1
Canada vs. other countries 0 0 2 4 1 1 0 0 0 1
France vs. Germany 0 0 3 4 0 1 0 0 0 1
France vs. Italy 0 1 2 4 0 1 0 0 0 1
France vs. Japan 0 0 3 4 0 1 0 0 0 1
France vs. other countries 0 1 2 4 0 1 0 0 0 1
Germany vs. ltaly 0 0 3 4 0 1 0 0 0 1
Germany vs. Japan 0 0 3 4 0 1 0 0 1 0
Germany vs. other countries 0 1 2 4 0 1 0 1 0 0
Italy vs. Japan 0 0 3 4 0 1 0 0 0 1
Italy vs. other countries 0 1 2 4 0 1 0 0 0 1
Japan vs. other countries 0 0 3 4 0 2 0 0 0 0

! Producers and importers were asked if differences other than price between BSS produced in the United States and in other
countries are a significant factor in their sales of the products.
Note.--“A” = Always, “F” = Frequently, “S” = Sometimes, “N” = Never, and “0” = No familiarity.
Source: Compiled from data submitted in response to Commission questionnaires.
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ELASTICITY ESTIMATES®
U.S. Supply Elasticity

The domestic supply elasticity for BSS measures the sensitivity of the quantity supplied by U.S.
producers to changesin the U.S. market price of BSS. The elasticity of domestic supply depends on
severa factors, including the level of excess capacity, the ease with which producers can ater capacity,
producers’ ability to shift to and from production of other products, the existence of inventories, and the
availability of alternate markets for U.S.-produced BSS. Earlier analysis of these factors indicates that the
U.S. industry has a moderate-to-large ability to increase or decrease shipments to the U.S. market; an
estimate in the range of 3 to 6 is suggested.

U.S. Demand Elasticity

The U.S. demand elasticity for BSS measures the sensitivity of the overall quantity demanded to
achangein the U.S. market price of BSS. This estimate depends on factors discussed earlier such as the
existence, availability, and commercial viability of substitute products, aswell as the component share of
BSS in the production of any downstream products. Based on the available information, the aggregate
demand elasticity for BSSislikely to bein arange of -0.5to -0.8.%

Substitution Elasticity

The elasticity of substitution depends upon the extent of product differentiation between the
domestic and imported products.® Product differentiation, in turn, depends upon such factors as quality
and conditions of sale. Based on available information concerning product range, quality, availability,
and degree of substitution, the elasticity of substitution between domestic and subject BSSis likely to be
in the range of 4 to 6 for all six subject countries.

% parties were asked to provide comments on the elasticity estimates; no comments were received.

* Producers, importers, and purchasers reported that substitution with other products takes place over the long
term, due to the need to change product design and the manufacturing process, but, as in the example of radiators
where aluminum has been substituted for BSS, substitution does occur.

%2 The substitution elasticity measures the responsiveness of the relative U.S. consumption levels of the subject
imports and the domestic like products to changes in their relative prices. This reflects how easily purchasers switch
from the U.S. product to the subject products (or vice versa) when prices change.
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PART II1: CONDITION OF THE U.S. INDUSTRY

U.S. PRODUCERS CAPACITY, PRODUCTION, AND CAPACITY UTILIZATION

Dataon U.S. producers capacity, production, and capacity utilization are presented in table
[11-1.' Reported U.S. capacity to produce BSS declined irregularly during the period of review, from
634.8 million pounds in 1999 to 607.0 million pounds in 2004, but still exceeded apparent U.S.
consumption of BSSin each year during 1999-2004. Capacity fell further in January-September 2005.
Production of BSS decreased by 23.1 percent between 1999 and 2004; production fell further by 12.7
percent in interim 2005. Capacity utilization fell from 90.4 percent in 1999 to 67.6 percent in interim

2005.

Table 11l-1

BSS: U.S. producers’ capacity, production, and capacity utilization, 1999-2004, January-
September 2004, and January-September 2005

Calendar year Jan.-Sept.
Item 1999 2000 2001 2002 2003 2004 2004 2005

Capacity: (1,000 pounds)

Basic producers 634,779 644,373| 587,613| 628,599| 598,991 606,983 | 456,363| 448,083

Rerollers 58,870 59,231 60,121 62,256 60,296 60,283 45,212 45,212
Production: (1,000 pounds)

Basic producers 573,981 | 558,227 | 387,191| 446,192 407,574 441,125| 346,976| 302,879

Rerollers 45,314 42,660 27,116 29,586 22,673 30,141 24,475 20,624
Capacity utilization: (Percent)

Basic producers 90.4 86.6 65.9 71.0 68.0 72.7 76.0 67.6

Rerollers 77.0 72.0 45.1 47.5 37.6 50.0 54.1 45.6

Source: Compiled from data submitted in response to Commission questionnaires.

! Capacity and capacity utilization data for basic producers herein differ from that presented in the prehearing
report due to large revisions reported by ***,

All eight U.S. producers reported that during the period of review they produced other products
on the same equipment and machinery used in the production or reroll of C20000-series BSS. The other
products included other series of copper alloys, copper sheet and plate, stainless steel, nickel aloys, and

PMX HPA aloys.

! Data herein for U.S. producers’ capacity, production, capacity utilization, shipments, inventories, and
employment are reported separately for basic producers and rerollers. Except for data on employment, aggregation
of datafor the two groups of firms would result in double-counting because rerollers reroll or finish BSS that has
already been produced by a basic producer.
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U.S. PRODUCERS DOMESTIC SHIPMENTS, COMPANY TRANSFERS,
AND EXPORT SHIPMENTS

U.S. producers shipments (toll, nontoll, internal consumption, transfersto related firms, and
exports) are shown in table 111-2.? The quantity of U.S. commercial shipments of BSS decreased
irregularly during the period, from *** million poundsin 1999 to *** million poundsin 2004. These
shipments declined further in January-September 2005. The value of U.S. commercial shipments of BSS
fell from*** millionin 1999 to *** million in 2004. These shipments declined by *** percent in interim
2005 compared with interim 2004. U.S. producers reported measurable toll shipments of BSS, internal
consumption of BSS, and transfersto related firms of BSS during the period of review. In 2004, the
percentage of the quantity of total U.S. shipments accounted for by toll shipments, internal consumption,
and transfers to related firms was *** percent, *** percent, and *** percent, respectively. The quantity
of total U.S. shipments of BSS declined by 23.1 percent between 1999 and 2004. In interim 2005, these
shipments decreased by 11.7 percent compared with interim 2004. The quantity of U.S. producers
exports of BSS was less than *** percent of total shipments of BSS during the period. Export markets
included Canada, Mexico, China, and Malaysia.

2 With respect to the value of shipments, the value of toll shipments excludes the metal value of the merchandise,
while the value of nontoll shipments includes the value of the metal.
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Table 111-2
BSS: U.S. producers’ shipments, by type of shipment and type of producer, 1999-2004, January-September
2004, and January-September 2005

Calendar year Jan.-Sept.

Item 1999 2000 2001 2002 2003 2004 2004 2005

Quantity (1,000 pounds)

Commercial shipments:

Toll:
Basic producers il ok Hoxk o ko ok - -
Rerollers el *xk Fhk *kk *kk Hkk Kk Sokk
Nontoll:
Basic producers ok wohk ok ok ok ok ok ok
RerO”erS *kk *kk *kk *kk *kk *kk *kk *kk

Total, commercial

Basic producers ok ok ok woxx ok ook ok otk

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Internal consumption:

Basic producers ok wohk ok ok ok ok ok —_—

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Transfers to related firms:

Basic producers ok ok ok woxx ok ook ok —_—

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Total, U.S. shipments:
Basic producers 557,813 552,724 382,267 436,520 399,963 428,939 337,473 298,001

Rerollers 43,988 41,707 27,236 29,460 22,681 28,879 23,871 20,025

Export shipments:

Basic producers ok ok ok woxx ok ook ok —_—

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Total, all shipments:

Basic producers ok wohk ok ok ok ok ok ok

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Table continued on next page.
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Table 111-2--Continued
BSS: U.S. producers’ shipments, by type of shipment and type of producer, 1999-2004, January-September
2004, and January-September 2005

Calendar year Jan.-Sept.

Item 1999 2000 2001 2002 2003 2004 2004 2005

Value (1,000 dollars)

Commercial shipments:

Toll:
Basic producers fd ok ok Hohk ok ook ok ok
Rerollers ok ok ok ok ook ok —-— -
Nontoll:
Basic producers ok ok ok ok Hokk ook ok —_—
Rerollers ol iid ok ok ok - Kok ok

Total, commercial

Basic producers fd ok ok Hohk ok ook ok ook

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Internal consumption:

Basic producers ok ok ok ok Hokk ook ok -

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Transfers to related firms:

Basic producers il ok ok ok ok ok - -

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Total, U.S. shipments:
Basic producers 579,105 623,848 434,505 476,451 447,739 592,521 463,234 481,621

Rerollers 64,419 66,090 42,984 43,989 36,638 53,463 47,495 46,389

Export shipments:

Basic producers il ok ok ok ok ok - -

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Total, all shipments:

Basic producers ok ok ok ok Hokk ook ok —_—

*kk *kk *kk *kk *kk *kk *kk *kk
Rerollers

Source: Compiled from data submitted in response to Commission questionnaires.
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U.S. PRODUCERS INVENTORIES

Table I11-3 presents dataon U.S. producers’ end-of-period inventories of BSS during the review
period. U.S. producers end-of-period inventories of BSS declined from 42.2 million poundsin 1999 to
26.3 million pounds in January-September 2005. U.S. producers’ inventories as a share of U.S.
production and as a share of U.S. shipments fluctuated modestly during the period.

Table 11I-3

BSS: U.S. producers’ end-of-period inventories, 1999-2004, January-September 2004, and
January-September 2005

Calendar year Jan.-Sept.
Item 1999 2000 2001 2002 2003 2004 2004 2005

Inventories (1,000 pounds):

Basic producers 42,229 39,150 31,954| 33,027| 31,921 36,398| 35,479| 26,297

Rerollers *kk *k% *%k%k *kk *k%k *%k% *k%k *kk
Ratio to production (percent):

Basic producers 7.4 7.0 8.3 7.4 7.8 8.3 7.7 6.5

Rero”ers *kk *k% *%k% *kk *k%k *k%k *%k%k *kk
Ratio to U.S. shipments (percent):

Basic producers 7.6 7.1 8.4 7.6 8.0 8.5 7.9 6.6

Rerollers *kk *%k% *%k%k *kk *k%k *k%k *%kk *kk
Ratio to total shipments (percent):

BaSIC producers *k%k *k%k *%k% **k%k *kk *k% *%k%k *k%k

Rero”ers *kk *k% *k%k *k%k *k%k *%k% *kk *kk
Note.—Ratios were calculated using data from firms providing both inventory and production or shipment data.
January-September ratios were calculated using annualized production or shipment data.
Source: Compiled from data submitted in response to Commission questionnaires.

U.S. PRODUCERS IMPORTSAND PURCHASES OF IMPORTS

U.S. producers reported no imports of BSS from the subject countries and no purchases of subject
imports from importers during the period of review. U.S. producers, however, did report imports and/or
purchases of BSS from nonsubject countries, as shown below in table I11-4. OAB noted that imports of
BSS from the Netherlands originate from its sister company, Netherlands-based Outokumpu

Table 111-4

BSS: U.S. producers’ production, imports, purchases of imports, and ratios to production, 1999-
2004, January-September 2004, and January-September 2005
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Copper, and consist only of brass sheet and strip for automotive radiator applications.®> PMX imported
BSS from its parent company, Poongsan Corp., South Korea, for a period of time to meet increased
demand while it increased its own production capabilities.* *** 5 *%* & xxx 7

U.S. PRODUCERS EMPLOYMENT, WAGES, AND PRODUCTIVITY

Table 111-5 presents employment data for U.S. producers of BSS. The number of production and
related workers (PRWSs) involved in basic production and rerolling of BSS declined by 28.2 percent
between 1999 and January-September 2005, from 1,682 to 1,207. Reflecting the drop in employment, the
number of hours worked by PRWs and the wages paid also declined during the period. Hourly wages
increased irregularly during the period, while productivity and unit labor costs fluctuated.

% Hearing transcript (Bartel), pp. 90-91.

4 Hearing transcript (Burkhardt), p. 92.

® Domestic producers  posthearing brief, pp. 19-20.
S 1bid., p. 21.

" Ibid., p. 21.
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Table IlI-5

BSS: Average number of production and related workers, hours worked, wages paid to such

workers, hourly wages, productivity, and unit labor costs, 1999-2004, January-September 2004, and

January-September 2005

Calendar year Jan.-Sept.
Item 1999 2000 2001 2002 2003 2004 2004 2005
PRWs: (Number)
Basic producers 1,560 1,466 1,281 1,348 1,308 1,203 1,217 1,122
Rerollers 122 122 102 109 82 96 96 85
Total 1,682 1,588 1,383 1,457 1,390 1,299 1,313 1,207
Hours worked: (2,000)
Basic producers 3,433 3,250 2,695 2,855 2,719 2,624 2,021 1,779
Rerollers 291 290 213 237 176 222 177 135
Total 3,724 3,540 2,908 3,092 2,895 2,846 2,198 1,914
Wages paid: ($1,000)
Basic producers 73,432 | 70,554 | 61,275 | 63,956 | 65,239 | 64,314 | 46,592 41,061
Rerollers 5,564 5,607 4,531 5,125 3,609 4,336 3,382 2,639
Total 78,996 | 76,161 | 65,806 | 69,081 | 68,848 | 68,650 | 49,974 | 43,700
Hourly wages:
Basic producers $21.39 | $21.71 | $22.74 | $22.40 | $23.99 | $24.51 | $23.05 | $23.08
Rerollers 19.09 19.31 21.24 21.65 20.46 19.50 19.15 19.55
Average 21.21 21.51 22.63 22.34 23.78 24.12 22.74 22.83
Productivity: (Pounds per hour)
Basic producers 167.2 171.8 143.7 156.3 149.9 168.1 171.7 170.3
Rerollers 155.5 146.9 127.1 125.0 128.5 135.5 138.6 152.8
Average 166.3 169.7 142.5 153.9 148.6 165.6 169.0 169.0
Unit labor costs: (Per pound)
Basic producers $0.13 $0.13 $0.16 $0.14 $0.16 $0.15 $0.13 $0.14
Rerollers 0.12 0.13 0.17 0.17 0.16 0.14 0.14 0.13
Average 0.13 0.13 0.16 0.15 0.16 0.15 0.13 0.14

Source: Compiled from data submitted in response to Commission questionnaires.
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FINANCIAL EXPERIENCE OF U.S. PRODUCERS
Background

This section of the report presents the financial results of eight U.S. producers of BSS. Financial
results are based on U.S. generally accepted accounting principles (GAAP).2 All U.S. producers, with the
exception of *** | reported their financial results on a calendar-year basis.® Staff verified the
guestionnaire response of Olin on January 31 and February 1, 2006. Changes/revisions pursuant to
verification are reflected in this and other affected sections of this report.® 1

BSS activity represents commercial sales, tolling, internal consumption, and transfers and
encompasses basic production (production of brass sheet and strip from raw material inputs) and rerolling
(further processing of purchased brass sheet and strip).> As reported to the Commission and consistent
with the previous sunset review, the majority of BSS activity represents basic production.*®

As noted previously, Outokumpu (the parent company of OAB throughout most of the period
examined) sold its fabricated copper products business, which includes OAB, to Nordic Capital in June
2005. OAB isreportedly alowed to operate under the Outokumpu Copper Products name for
approximately ayear after the sale.*

In late 2000 and early 2001, Olin experienced a strike/work stoppage at its East Alton, IL facility
which had alimited impact on its Metals segment profitability. 1n 2003, Olin formally closed its
Indianapolis, IN facility which had been idled since 2001. In 2004, Olin relocated its corporate offices

8 %% %

All producers appear to generate some scrap in their production process. While basic producers re-use the
scrap in their production process, *** reported that it also sells scrap. ***, dedicated rerollers, reportedly sell ***
scrap. Scrap sales are reflected in the BSS financial results as an offset to cost of goods sold.

CDSOA receipts are included as a separate line item in the “ other income” section of table I11-5. Treating
CDSOA receipts as “other income” would generally be the standard income statement classification for external
reporting purposes.

9 xx*

10 x % *

1 Asit relatesto BSS, relevant public financial information is in the form of segment reporting information.
Olin’s segment is identified as Metal s, while Outokumpu’ s segment was Outokumpu Copper. Outokumpu Copper’s
U.S. operations are included in its America s division. PMX’s segment information (2003 and 2004 were the only
periods reported separately) representsits U.S. operations — PMX Industries. The other U.S. producers do not
appear to report their financial results publicly.

12 Because the majority of tolling appears to be performed for companies that are not BSS producers, double-
counting of volume due to tolling, relative to total BSS volume, appears to be minor; e.g., ***.

* k%

18 OAB, Olin, PMX, and Revere are basic producers only. ***. Producers that only reroll are Eagle Brass,
Heyco, and Wieland Metals. Prior to the period examined, Scott Brass was just areroller. It began basic production

* k%

4 Outokumpu to sell its fabricated copper products business to Nordic Capital, Outukumpu Copper press release,
www.outokumpucopper.com, retrieved October 13, 2005. OAB will reportedly adopt a new name in early 2006.
Outokumpu Copper name change coming, American Metal Market (December 8, 2005).

Management discussion and analysis information in Outokumpu’s annual reports prior to and including 2004
indicated that Outokumpu’s copper segment (including OAB) was not meeting profitability targets which ultimately
resulted in its sale to Nordic Capital.
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near the East Alton, IL plant.® Olin also experienced a fire in 2004 which damaged the electrical control
room of the East Alton, IL hot mill.*

Operations on Brass Sheet and Strip

Income-and-loss data for producers of BSS are presented in table I11-6. Per-pound BSS financial
results are presented in table I11-7. Selected company-specific financial information is presented in table
111-8.

Annua volume peaked in 1999 for most companies. After atrough in 2001, modest and uneven
year-to-year increases in volume were reported. Sales volume for most companies again declined in
interim 2005 compared to interim 2004.®  From 1999 through 2003, average per-pound raw material
costs moved within arelatively narrow range. 1n 2004 and interim 2005, in contrast, average raw material
costsincreased dramatically.”® Although average conversion costs (direct labor and other factory costs)
remained relatively stable after increasing in 2001, they also increased at the end of the period.

Largeincreasesin average sales values, generally corresponding with higher raw material costs,
did not fully offset higher average cost of goods sold (COGS) which resulted in lower profitability at the

15 Olin 2004 10-K, p. 66.

18 For Olin's Metal's segment as awhole, the monetary impact of the strike at the East Alton, IL facility was
around $1 million in reduced operating income which was reportedly offset by $4 million in LIFO inventory
liquidation. Olin 2002 10-K, p. 21. In 2004, the hot mill was non-operational for around 2 weeks dueto afire. Olin
2004 10-K, p. 19. In 2004, according to the company ***.

7 According to Olin, “{ s} ales {in 2001 compared to 2000 for the company as whole} decreased 18 percent due to
lower volumes, metal values and selling prices. Sales volumes were lower across al segments with the biggest
impact coming from the Metals segment, which was heavily impacted by a soft economy, particularly in the
automotive, electronics and telecommunications industries and to a lesser extent by the strike at the East Alton, IL
facility in the first quarter of 2001.” Olin 2001 10-K, p. 16.

18 With regard to the beginning of the period, Olin’'s 10-K states that, “{ h}istorically, the copper sheet and strip
market has exhibited GDP-type growth. In the late 1990s and in 2000, this market expanded at arapid pace
principally due to the strength of the U.S. economy. From 1997 to 2000, the market grew at an annualized growth
rate of approximately 8 percent. 1n 2001 and into 2002, the copper sheet and strip market has been facing lower
volume demands because of the economic downturn.” Olin 2001 10-K, p. 4. The latter part of the period was
described by Outokumpu (OAB’s parent company) as follows: “{i}n volume terms, 2004 was an excellent year for
copper and copper alloy products. US consumption rose by more than 9 percent helped by substantia re-stocking in
the early part of theyear . . . {i} nthe US, contract prices on many products are expected to rise, reflecting the
strength of the market through most of 2004. However, demand in al regions slackened during the last few months
of the year and remained rather slow in early 2005.” Outokumpu 2004 Annual Report, p. 22. Olin noted asimilar
declinein volume in 2005 for its Metals segment: “{t} otal shipment volumes decreased by 4% from the six months
ended June 30, 2004, while industry demand in 2005 has been averaging approximately 10% below 2004 levels.”
Olin 2™ quarter 10-Q 2005, p. 16.

% According to Olin, “{ d} uring 2004, the average COMEX copper price was approximately $1.29 per pound,
compared to $0.81 per pound in 2003, or an increase of 59%.” Olin 2004 10-K, p. 25. For the interim period,
“{t} he average COMEX copper price was approximately $1.50 per pound in the six month ended June 30, 2005
compared with $1.23 per pound in 2004, or an increase of 22%.” Olin 2™ quarter 10-Q 2005, p. 16.

2 With respect to energy, Olin’s 2004 10-K notes that “{ e} lectricity is the predominant energy source for our
manufacturing facilities. Most of our facilities are served by utilities which generate electricity principally from
coal, hydroelectric and nuclear power.” Olin 2004 10-K, p. 8. Asindicated in footnote 22, the poor performance of
Olin’s Metals segments in interim 2005 was in part attributed to higher energy costs.
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Table IlI-6

Brass sheet and strip: Results of operations, 1999-2004, January-September 2004, and January-September 2005

Calendar and fiscal year

January-September

Item 1999 2000 2001 2002 2003 2004 2004 2005
Quantity (1,000 pounds)

Net sales quantity

Commercial sales 343,499 343,174 249,639 261,970 231,386 246,199 193,214 171,747

Tolling revenue 105,314 95,424 42,627 50,878 42,073 49,600 39,250 30,154

Internal consumption ok Kok Kok ok ok Kok ok ok

Transfers to related firms ok ok ok ok ok ok ok -

Total net sales quantity 618,559 607,953 425,452 477,693 433,965 468,561 367,523 333,216
Value ($1,000)

Net sales value

Commercial sales 422,279 461,428 335,614 335,784 295,496 386,920 306,534 314,458

Tolling revenue 41,329 40,426 19,422 21,408 18,688 21,405 16,929 14,237

Internal consumption ok Kok Kok ok Hokk Kok ok ok

Transfers to related firms ok ok ok ok ok ok ok ok

Total net sales values 659,604 710,815 502,923 538,653 498,797 662,630 518,715 551,870

Cost of goods sold:
Raw material 402,015 450,591 280,746 294,680 277,335 448,686 354,549 387,770
Direct labor 58,554 56,521 44,639 48,283 44,572 50,747 39,678 34,035
Other factory costs 124,772 127,074 142,801 154,151 138,432 126,340 96,544 111,892

Total cost of goods sold 585,341 634,186 468,186 497,114 460,339 625,773 490,771 533,697
Gross profit 74,263 76,629 34,737 41,539 38,458 36,857 27,944 18,173
SG&A expenses 25,330 32,920 29,397 31,578 29,035 22,621 16,951 15,826
Operating income 48,933 43,709 5,340 9,961 9,423 14,236 10,993 2,347
Interest expense 18,513 15,821 13,146 7,354 5,831 5,451 3,975 5,188
Other expenses 843 1,087 2,011 1,186 1,649 584 349 338
CDSOA funds received 0 0 261 256 79 0 0 0
Other income items 2,338 381 559 1,446 1,892 2,692 1,586 628
Net income or (loss) 31,915 27,182 (8,997) 3,123 3,914 10,893 8,255 (2,551)
Depreciation (incl. above) 21,553 19,958 19,645 23,837 22,744 20,589 15,645 13,560
Estimated cash flow 53,468 47,140 10,648 26,960 26,658 31,482 23,900 11,009

Continued on following page.
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Table IlI-6--Continued

Brass sheet and strip: Results of operations, 1999-2004, January-September 2004, and January-September 2005

Calendar and fiscal year

January-September

Item 1999 2000 2001 2002 2003 2004 2004 2005
Ratio to net sales (percent)

Raw materials 60.9 63.4 55.8 54.7 55.6 67.7 68.4 70.3
Direct labor 8.9 8.0 8.9 9.0 8.9 7.7 7.6 6.2
Other factory costs 18.9 17.9 28.4 28.6 27.8 19.1 18.6 20.3

Total cost of goods sold 88.7 89.2 93.1 92.3 92.3 94.4 94.6 96.7
Gross profit 11.3 10.8 6.9 7.7 7.7 5.6 5.4 3.3
SG&A expenses 3.8 4.6 5.8 5.9 5.8 3.4 3.3 29
Operating income 7.4 6.1 11 1.8 1.9 21 21 0.4
Net income or (loss) 4.8 3.8 (1.8) 0.6 0.8 1.6 1.6 (0.5)

Number of producers reporting

Data 8 8 8 8 8 8 8
Operating losses 0 0 2 2 1 1 1 4

Source: Compiled from data submitted in response to Commission questionnaires.

end of the period. While somewhat higher in the middle of the period due to absolute increasesin selling,
general and administrative (SG& A) expenses, SG& A expense ratios declined to their lowest levels by the
end of the period.?* Lower volume and a further contraction of gross margins, offset partially by lower
SG& A expenses, resulted in reduced operating income in interim 2005 compared to interim 2004.%

In addition to changesin volume levels, akey factor in the industry’ s financial resultsisthe
“conversion margin” which represents the difference between negotiated prices and the cost of primary
raw materials.”® Since the industry’ s pricing mechanism essentially passes the cost of raw material

21l k%%

* k%

2 \With respect to the interim period, the operating profit of Olin’s Metals segment declined from $39.4 million
(4.1 percent of sales) in thefirst 3 quarters of 2004 to $29 million (2.8 percent of sales) in the first 3 quarters of
2005. Olin 3 quarter 2005 10-Q, p. 8. According to the company, “{1} ower earnings { for the Metals segment}
were primarily the result of lower shipment volumes in 2005 and higher energy and copper costs.” Olin 3 quarter
2005 10-Q, p. 17. At the end of the period, Olin’s chairman, president, and chief executive officer, reportedly called
the company’ s brass mill segment financial results “unacceptable” and stated “{w} e are initiating a series of actions
to optimize manufacturing capabilities and improve the profits of our metals business.. . . these actions will likely
include a combination of plant closures, realignments and headcount reductions.” Olin eyes plant, job cuts for
metals business, American Metal Market (October 28, 2005). In January 2006, Olin announced that it will closeits
Waterbury Rolling Mill. Domestic interested parties’ postconference brief, exhibit 16.

2 As defined by Outokumpu, “{t} he conversion margin for the copper products fabrication businessis the
difference between the unit price of the raw material copper metal and the unit price of the product sold to the
customer. Conversion margins for fabricated copper products are mainly dependent on the demand in customer
industries and competition.” 2004 Outokumpu Annual Report, p. 15. A chart of Outokumpu'’s historical per-pound
copper conversion margin indicates that it has generally declined since 2001. 2004 Outokumpu Annual Report, p.
23. It should be noted that conversion margins vary when examined on a product-specific basis; e.g., Outokumpu’s
above-referenced unit copper products conversion margin represents the prevailing period-to-period product mix and
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directly through to the customer, the primary determinants of BSS profitability are the relative strength of
conversion margins, volume, and associated conversion costs. The financial results of the industry and
related industry information indicate that BSS conversion margins were stronger at the beginning of the
period and then declined, while, as shown in table I11-7, average per-pound conversion costs increased at
the end of the period.?*

A variance analysisis not included in this section due to the presence of tolling activity which
limits the meaningful unitization of aggregate revenue and cost information.

3 (...continued)
was for its entire copper-related operations — not just operations in the United States.

According to Olin, “{w} e generally pass changes in prices for copper and other metals to our customers as part
of the negotiated price of the finished product in most of Metals segment product lines. However, our Metals
segment experiences manufacturing or pricing pressure with respect to its conversion charges. . .” Olin 2004 10-K,
pp. 10-11.

2 Theindustry used various surcharges during the period to offset higher costs. For example, fuel surcharges
were used by several producers. Metal surcharges, to capture copper premiums, were also reported. Several of the
larger producers also appear to have added surcharges specific to natural gas after the period examined ended. PMX
tacks on 2¢/Ib. for energy, American Metal Market (October 28, 2005), Olin Brass introducing energy fee, American
Metal Market (October 31, 2005), Outokumpu adding natural gas fee, American Metal Market (November 2, 2005).
At the Commission’s hearing, company officials noted the inability to pass through all increases in conversion costs.
Hearing transcript, p. 29 (Bartel) and p. 143 (Rupp).

% The public segment financial information of Olin, Outokumpu, and the limited public information for PMX,
although representing alarger subset of information, is generally consistent with reported BSS financial results. The
overall trend was a 2000 peak in revenue followed by adeclinein 2001. Subsequent modest increases in revenue
were followed by relatively large increases in 2004. While 2004 represented the largest level of absolute revenue,
profitability (on an absolute basis and as a percentage of sales) was lower compared to 2000 — the previous peak in
revenue. Thisisgenerally consistent with areduction in conversion margins.

Average fabrication charge and conversion margins can be estimated using information contained in table 111-6
and I11-7:

Calendar and fiscal year January-September

Item 1999 2000 2001 2002 2003 2004 2004 2005
Conversion cost (per pound) 0.30 0.30 0.44 0.42 0.42 0.38 0.37 0.44
Fabrication charge (per pound) 0.42 0.43 0.53 0.52 0.52 0.46 0.45 0.49
Conversion margin (per pound) 0.12 0.13 0.09 0.10 0.10 0.08 0.08 0.06
Conversion margin (% of fabrication 29.7% 29.6% 16.8% 18.7% 18.5% 17.8% 17.4% 11.4%

The fabrication charge above represents the difference between average sales value (without tolling) and average
raw material cost. Conversion margin is the difference between the estimated fabrication charge and conversion
cost. Sincetolling activity can only be partialy eliminated, the above unit values should be considered estimates.
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Table IlI-7

Brass sheet and strip: Results of operations (dollars per pound), 1999-2004, January-September 2004, and January-September

2005
Calendar and fiscal year January-September
Item 1999 2000 2001 2002 2003 2004 2004 2005
Value (dollars per pound)
Commercial sales 1.23 1.34 1.34 1.28 1.28 1.57 1.59 1.83
Tolling revenue 0.39 0.42 0.46 0.42 0.44 0.43 0.43 0.47
Internal consumption ok ok ok ok ok ok ok ok
Transfers to related firms ok ok ok ok ok ok ok ok
Average sales value 1.07 1.17 1.18 1.13 1.15 1.41 1.41 1.66
Cost of goods sold:
Raw material 0.78 0.88 0.73 0.69 0.71 1.07 1.08 1.28
Conversion costs

Direct labor 0.09 0.09 0.10 0.10 0.10 0.11 0.11 0.10
Other factory costs 0.20 0.21 0.34 0.32 0.32 0.27 0.26 0.34
Total conversion costs 0.30 0.30 0.44 0.42 0.42 0.38 0.37 0.44
Average cost of goods sold 0.95 1.04 1.10 1.04 1.06 1.34 1.34 1.60
Gross profit 0.12 0.13 0.08 0.09 0.09 0.08 0.08 0.05
SG&A expenses 0.04 0.05 0.07 0.07 0.07 0.05 0.05 0.05
Operating income 0.08 0.07 0.01 0.02 0.02 0.03 0.03 0.01

Source: Compiled from data submitted in response to Commission questionnaires.

Note.--As presented in this table, average per-pound raw material costs equal total raw material costs divided by all volume except tolling,
while average per-pound direct labor and other factory costs (conversion costs) are the product of total direct labor and other factory costs
divided by all volume including tolling. Per-pound COGS is the product of total COGS divided by total volume including tolling. Because
different volume denominators are used, the sum of per-pound raw material costs and per-pound conversion costs does not equal per-
pound COGS. Per-pound gross profit, per-pound SG&A expenses, and per-pound operating income are the total value for these items
divided by all volume including tolling.
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Table 111-8
Brass sheet and strip: Results of operations, by firm, 1999-2004, January-September 2004, and
January-September 2005

* * * * * * *

Capital Expenditures and Research and Development Expenses

Data on capital expenditures and research and development (R& D) expenses are shown in table
[11-9. Olin, which accounted for *** of both R& D expenses and capital expenditures, described its
Metals and other segments as being “capital intensive manufacturing businesses with growth rates closely
tied to the general economy.”% %

Table 111-9

Brass sheet and strip: Capital expenditures and R&D expenses by firm, 1999-2004, January-
September 2004, and January-September 2005

Assets and Return On I nvestment

The reported value of assets and calculated return on investment are shown in table 111-10.

Table 111-10
Brass sheet and strip: Value of assets and return on investment, 1999-2004, January-September 2004, and January-
September 2005

Calendar and fiscal year January-September
Item 1999 2000 2001 2002 2003 2004 2004 2005
Assets: Value ($1,000)
Total 497,999 450,983 384,174 437,797 405,346 387,797 407,066 352,390
Return on investment: Ratio of operating income to assets (percent)
Average 9.8 9.7 1.4 2.3 2.3 3.7 3.6 0.9

Note: Interim period operating income was annualized in order to generate comparative return on investment ratios.

Source: Compiled from data submitted in response to Commission questionnaires.

% Olin 2001 10-K, p. 14.

27 Olin's reported BSS capital expenditures represent *** for its Metals segment.  In afollow-up response related
to thisissue, Olin stated that ***.
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PART IV: U.S.IMPORTSAND THE FOREIGN INDUSTRIES

U.S. IMPORTS

Table 1V-1 presents datafor U.S. imports of BSS, based on official statistics of the Department of
Commerce." Although these HTS numbers include some products outside the scope of the countervailing
duty and antidumping duty orders, official statistics are used for imports because of the poor coverage of
subject imports from the importers’ questionnaires.? It is believed that the vast majority of imports under
these HT'S numbers consist of the C20000-series BSS that is within the scope of the orders; however, this
may not be true for imports from specific countries, notably Germany.® Tables V-2 and V-3 show data
for U.S. imports of BSS from the subject countries during 2004 by customs district and by month,
respectively. Table V-4 presents U.S. production of BSS and ratios of subject importsto U.S.
production. Finaly, table V-5 shows U.S. imports of BSS from principal nonsubject countries.

U.S. imports of BSS from the six subject countries declined by 58.1 percent between 1999 and
2004, from 14.8 million pounds to 6.2 million pounds. Subject importsfell further during January-
September 2005. With the exception of France, imports of BSS from each of the subject countries
declined between 1999 and 2004. Imports of BSS from nonsubject countries more than doubled during
the period, from 29.5 million pounds in 1999 to 67.4 million poundsin 2004. In January-September
2005, nonsubject imports fell by 13.6 percent compared with the level in the same period of 2004.
Principal suppliers of nonsubject imports include Mexico, the Netherlands, Korea, Poland, India, and
Switzerland. The quantity of total U.S. imports of BSS grew by 66.0 percent between 1999 and 2004,
and then declined by 13.7 percent in interim 2005. Imports of BSS from the six subject countries as a
share of total U.S. imports declined from 33.4 percent in 1999 to 8.6 percent in January-September 2005.

T HTS statistical reporting numbers 7409.21.0050, 7409.21.0075, 7409.21.0090, 7409.29.0050, 7409.29.0075,
and 7409.29.0090.

2 Useabl e questionnaire responses were received from only 12 importers, of which 1 reported imports of BSS
from Italy, 2 reported imports of BSS from Japan, and the remainder reported imports of BSS from nonsubject
countries. No importers reported imports of BSS from Brazil, Canada, France, or Germany. Importersidentified
through proprietary Customs data that may have imported BSS from the subject countries during the period and that
did not respond to the importers' questionnaire include ***.

% German respondents contend that the official statistics substantially overstate imports of subject BSS from
Germany because of the inclusion of nonsubject merchandise. German respondents’ prehearing brief, p. 8.
Information provided by Customs indicates that ***. German respondents’ exports of subject BSS to the United
States, as reported in their questionnaire responses, were: *** . Accordingly, it appears that the subject BSS
accounts for only aminor portion of U.S. imports from Germany reported in official Commerce statistics for brass
sheet and strip.

V-1



Table V-1
BSS: U.S.imports, by sources, 1999-2004, January-September 2004, and January-September 2005

Calendar year Jan.-Sept.
Source
1999 2000 2001 2002 2003 2004 2004 2005
Quantity (1,000 pounds)

Brazil 697 43 0 115 44 12 12 0
Canada* 4,193 4,756 4,478 1,435 37 72 52 18
France 81 41 54 ® 0 142 113 33
Germany3 4,575 5,272 3,665 4,044 3,006 2,648 1,948 1,736
Italy 297 296 178 287 114 182 123 160
Japan 4,994 4,666 3,672 3,547 2,824 3,163 2,591 2,165

Subtotal 14,837 15,074 12,046 9,428 6,025 6,218 4,840 4,112
All other sources 29,526 49,097 54,121 49,501 52,975 67,425 50,479 43,600

Total imports 44,363 64,171 66,167 58,930 58,999 73,643 55,318 47,712

Value ($1,000)*

Brazil 735 52 0 95 52 12 12 0
Canada® 5,233 7,693 5,843 1,528 44 172 135 42
France 99 53 62 4 0 231 183 63
Germany3 5,983 7,399 5,350 5,079 4,317 4,464 3,329 3,847
Italy 395 456 278 445 218 364 243 353
Japan 9,156 9,204 6,599 5,979 4,876 6,620 5,425 5,039

Subtotal* 21,602 24,857 18,132 13,129 9,507 11,863 9,327 9,343
All other sources 32,854 57,742 64,254 56,168 62,242 101,568 74,822 75,838

Total imports 54,456 82,599 82,386 69,297 71,749 113,431 84,148 85,182

Unit value (per pound)

Brazil $1.05 $1.20 -- $0.83 $1.19 $1.02 $1.02 --
Canada 1.25 1.62 $1.31 1.06 1.20 2.39 2.60 $2.34
France 1.23 1.29 1.15 350.99 -- 1.62 1.62 1.94
Germany3 131 1.40 1.46 1.26 1.44 1.69 1.71 2.22
Italy 1.33 1.54 1.56 1.55 1.90 2.00 1.98 2.20
Japan 1.83 1.97 1.80 1.69 1.73 2.09 2.09 2.33

Average 1.46 1.65 151 1.39 1.58 1.91 1.93 2.27
All other sources 1.11 1.18 1.19 1.13 1.17 151 1.48 1.74

Average 1.23 1.29 1.25 1.18 1.22 1.54 1.52 1.79
Table continued on next page.
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Table IV-1--Continued
BSS: U.S.imports, by sources, 1999-2004, January-September 2004, and January-September 2005

Calendar year Jan.-Sept.
Source
1999 2000 2001 2002 2003 2004 2004 2005
Share of quantity (percent)
Brazil 1.6 0.1 0.0 0.2 0.1 ® ® 0.0
Canada 9.5 7.4 6.8 2.4 0.1 0.1 0.1 ®
France 0.2 0.1 0.1 ® 0.0 0.2 0.2 0.1
Germany 10.3 8.2 5.5 6.9 5.1 3.6 35 3.6
Italy 0.7 0.5 0.3 0.5 0.2 0.2 0.2 0.3
Japan 11.3 7.3 55 6.0 4.8 4.3 4.7 4.5
Subtotal 334 23.5 18.2 16.0 10.2 8.4 8.7 8.6
All other sources 66.6 76.5 81.8 84.0 89.8 91.6 91.3 91.4
Total imports 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Share of value (percent)
Brazil 1.4 0.1 0.0 0.1 0.1 ©) ©) 0.0
Canada 9.6 9.3 7.1 2.2 0.1 0.2 0.2 ®
France 0.2 0.1 0.1 ® 0.0 0.2 0.2 0.1
Germany 11.0 9.0 6.5 7.3 6.0 3.9 4.0 4.5
Italy 0.7 0.6 0.3 0.6 0.3 0.3 0.3 0.4
Japan 16.8 111 8.0 8.6 6.8 5.8 6.4 5.9
Subtotal 39.7 30.1 22.0 18.9 13.3 10.5 11.1 11.0
All other sources 60.3 69.9 78.0 811 86.7 89.5 88.9 89.0
Total imports 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

* Import data for Canada for 1999 include an unknown quantity and value of nonsubject merchandise produced by Ratcliffs.
The order on Canada was revoked with respect to Ratcliffs in 1991.

2 | ess than 500 pounds.

% Subject BSS is believed to account for only a minor share of U.S. imports reported in official Commerce statistics. See
footnote 3 on page IV-1.

4 Landed, duty-paid.

® Less than 0.05 percent.

Source: Compiled from official Commerce statistics.
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Table V-2

BSS: U.S.imports from subject countries, by customs district, 2004

footnote 3 on page IV-1.
2 Less than 500 pounds.

Source: Compiled from official Commerce statistics.

Customs district Brazil Canada France Germany* Italy Japan
Quantity (1,000 pounds)
Boston, MA 30
Buffalo, NY 50 2 27
Charleston, SC 65
Charlotte, NC ®
Chicago, IL 954 64
Cleveland, OH ® 9
Columbia-Snake, OR 51
Detroit, Ml 16 129 2
Great Falls, MT 2
Houston-Galveston, TX 87 55
Los Angeles, CA 16 213
Miami, FL 36
New Orleans, LA 12 27
New York, NY 455 182 2,619
Norfolk, VA 37
Ogdensburg, NY 4
Pembina, ND ®
Philadelphia, PA 194
Savannah, GA 142 7 ®
Seattle, WA 4 122
St. Albans, VT 605
Tampa, FL ©)
Total imports 12 72 142 2,648 182 3,162
! Only a minor share of the reported imports from Germany is believed to consist of subject product. See
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Table V-3

BSS: U.S.imports from subject countries, monthly, 2004

Item Brazil Canada France Germany* Italy Japan
Quantity (1,000 pounds)

January 0 @) 0 47 0 272
February 12 2 0 550 6 253
March 0 @) 0 76 36 380
April 0 12 0 275 0 275
May 0 4 0 36 0 143
June 0 13 43 317 77 282
July 0 @) 6 57 0 211
August 0 2 23 318 4 468
September 0 18 41 274 0 307
October 0 20 10 228 0 151
November 0 0 10 405 0 149
December 0 0 9 66 59 272

Total imports 12 71 142 2,649 182 3,163

footnote 3 on page IV-1.

2 Less than 500 pounds.

Source: Compiled from official Commerce statistics.

! Only a minor share of the reported imports from Germany is believed to consist of subject product. See
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Table V-4

BSS: U.S. production and ratios of imports to U.S. production, 1999-2004, January-September

2004, and January-September 2005

Calendar year Jan.-Sept.
Item 1999 2000 2001 2002 2003 2004 2004 2005
Quantity (1,000 pounds)
U.S. production 573,981 558,227 387,191 446,192 407,574 441,125 346,976 302,879
Ratios of imports to U.S. production (percent)
U.S. imports from--
Brazil 0.1 o) 0.0 o) o o o 0.0
Canada’ 0.7 0.9 1.2 0.3 @) @) @) @)
France @) @) @) @) 0.0 @) @) @)
Germany‘ 0.8 0.9 0.9 0.9 0.7 0.6 0.6 0.6
Italy 01 0.1 ® 01 @) @) @) 01
Japan 0.9 0.8 0.9 0.8 0.7 0.7 0.7 0.7
Subtotal? 2.6 2.7 3.1 2.1 1.5 1.4 1.4 1.4
Al other sources 5.1 8.8 14.0 11.1 13.0 15.3 14.5 14.4
Total imports 7.7 115 17.1 13.2 145 16.7 15.9 15.8

! Less than 0.05 percent.

IV-1.

Source: Compiled from data submitted in response to Commission questionnaires and from official Commerce statistics.

2 Import data for Canada for 1999 include an unknown quantity and value of nonsubject merchandise produced by Ratcliffs.
The order on Canada was revoked with respect to Ratcliffs in 1991.
% Only a minor share of the reported imports from Germany is believed to consist of subject product. See footnote 3 on page
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Table IV-5
BSS: U.S.imports from principal nonsubject countries, 1999-2004, January-September 2004, and
January-September 2005

Calendar year Jan.-Sept.
Source 1999 2000 2001 2002 2003 2004 2004 2005
Quantity (1,000 pounds)
India 54 205 155 743 2,330 1,946 1,559 2,380
Korea 22 1,842 2,432 254 1,007 570 347 @)
Mexico 12,040 | 15,258 | 11,461 | 10,449 9,457 | 13,428 | 10,868 7,742
Netherlands 435 1,913 | 15,301 | 15,725 | 16,721 | 21,226 | 15,365 | 16,060
Poland 3,576 9,266 6,694 7,237 | 10,930 | 19,833 | 14,983 | 11,998
Switzerland 6,473 6,998 5,236 4,663 | 4,306 5641 | 4,121 2,791
All other nonsubject countries 6,926 | 13,615 | 12,842 | 10,430 8,224 4,781 3,236 2,629
Total, nonsubject countries 29,526 | 49,097 | 54,121 | 49,501 | 52,975 | 67,425 | 50,479 | 43,600

! Less than 500 pounds.

Source: Compiled from official Commerce statistics.

U.S.IMPORTERS INVENTORIES
End-of-period inventories reported by U.S. importers are shown in table IV-6. ***,
Table IV-6

BSS: U.S. importers’ reported end-of-period inventories of imports, by source, 1999-2004,
January-September 2004, and January-September 2005

Calendar year Jan.-Sept.
Item 1999 2000 2001 2002 2003 2004 2004 2005

From ltaly:

|ﬂvent0rles (1 000 pounds) *%k%k *%% *%k% *%k%k *%k% *kk *%k% *%k%

RatIO to Imports (percent) *k%k *k%k *%k%k *k%k *%k%k *kk *%k%k *%k%k

Ratio to U.S. shipments of

ImpOI’tS (percent) *%k%k *k% *%k%k *k%k *%k%k *k%k *k%k *k%k

Note.—Ratios were calculated using data from firms providing both inventories and imports or importers’ shipments.
January-September ratios were calculated using annualized import and shipment data.
Source: Compiled from data submitted in response to Commission questionnaires.

U.S. IMPORTSFOR DELIVERY AFTER SEPTEMBER 30, 2005

Two importers reported that they had imported or arranged for the importation of BSS from the
subject countries for delivery after September 30, 2005. ***,
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THE INDUSTRY IN BRAZIL

In the original investigations, four firms were identified as producers of BSSin Brazil: (1) Eluma
International (“Eluma’); (2) Termomecanica Sao Paulo S.A. (* Termomecanica’); (3) Cecil Langone; and
(4) SA. Marvin. By thetime of thefirst reviews, Cecil Langone had either ceased operations or no
longer produced BSS in Brazil, and S.A. Marvin had been purchased by Elumain 1996.*

In its response to the Commission’ s notice of institution in these reviews, counsel for petitioners
identified two current manufacturers/exporters of BSS in Brazil-Eluma (now Eluma S.A. Industriae
Comercio) and Termomecanica.®> Questionnaires were successfully faxed to both of them. Eluma
provided aresponse, while Termomecanica did not. In its response, Eluma noted that there are ***
producers of BSSin Brazil and that demand for BSSin Brazil ***.° Elumadid not ***. Eluma noted
that it has***.” Eluma stated that since 1999 it has produced *** on the same equipment and machinery
used in the production of C20000-series BSS.® The firm’ stotal production capacity for all of these
productsis presented in table [V-7.

Table IV-7
Eluma’s total production capacity, by production stage, for all products produced on the same
equipment and machinery used in the production of BSS, 1999-2004

Production stage 1999 2000 2001 2002 2003 2004

Quantity (1,000 pounds)

Casting (all copper and copper alloy):

Total production capacity o o o i o o
Hot rolling:
Total production capacity o b o b o e
Cold rolling:
*k%k *kk *k%k *kk *k%k *kk

Total production capacity

Annealing:

*kk *kk *kk *kk *kk Kk

Total production capacity

Source: Compiled from data submitted in response to Commission questionnaires.

Subsequent to the receipt of Eluma’ s questionnaire, SINDICEL, the Brazilian trade association
that covers brass producersin Brazil, submitted to the Commission aggregate capacity, production, and
shipment datafor the entire Brazilian BSS industry. The Brazilian producers represented by SINDICEL

4 Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and
Sweden, Inv. Nos. 701-TA-269 & 270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication
3290, April 2000, p. IV-3. Inthefirst reviews, the Commission gathered data from ***. Investigation Nos. 701-TA-
269-270 (Review) and 731-TA-311-317 and 379-80 (Review), Brass Sheet and Strip from Brazl, Canada, France,
Germany, Italy, Japan, Korea, the Netherlands, and Swveden, staff report, March 8, 2000, INV-X-054, pp. IV-4-1V-
5.

® Domestic interested parties’ submission of May 23, 2005, exhibit 3.
® Foreign producers  questionnaire response of Eluma, pp. 18-19.

" Ibid., p. 5.

8 |bid., p. 6.
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data are Termomecanica, Eluma, Cecil S.A. Laminacao De Metais (“Cecil”), and Industria BrasileiraDe
Metais SA. (“IBRAME”).° Elumais the largest Brazilian producer of BSS, Termomecanicaisthe
second largest, and Cecil and IBRAME are small producers, representing only an estimated 5 percent of
the Brazilian market for BSS.® SINDICEL data are shown in table |V-8.

Table IV-8
BSS: Brazil's reported production capacity, production, shipments, and inventories, 1999-2004,
January-September 2004, and January-September 2005

* * * * * * *

Brazilian producers' reported capacity to produce BSS increased steadily over the period, from
*** million poundsin 1999 to *** million poundsin 2004. Capacity in January-September 2005 was
*** n January-September 2004. Capacity utilization ranged from alow of *** percent in *** to ahigh
of *** percent in ***. Brazilian production of BSS rose gradually from *** million poundsin 1999 to
*** million poundsin 2004. Production in January-September 2005 declined by *** percent compared
with production in the same period of 2004. Brazilian producers reported exports of BSS as a share of
their total shipments declined from *** percent in 1999 to *** percent in January-September 2005.
Brazilian producers' reported exports to the United States during the period of review ***, Asashare of
total shipments, Brazilian producers' reported exports to Asia declined from *** percent in 1999 to ***
percent in January-September 2005.

THE INDUSTRY IN CANADA

At the time of the original investigations, there were three firms producing C20000-series BSSin
Canada: ArrowHead Metals, Ltd., Toronto, Ontario; Noranda Metal Industries, Montreal, Quebec; and
Ratcliffs (Canada) Ltd., Richmond Hill, Ontario. ArrowHead Metals ceased operations in the late 1980s.
Noranda was acquired in 1988 by Wolverine Tube, Inc., aU.S. company headquartered in Huntsville,
AL. The Canadian facilities became known as Wolverine Tube Canada, Inc., with the primary BSS-
producing facility in Fergus, Ontario. In 1991, the antidumping duty order with respect to Ratcliffs was
revoked.™* In 1999, Wolverine Tube Canada, Inc. and Ratcliffs combined their respective copper and
brass strip manufacturing operations into ajoint venture named Wolverine Ratcliffs, Inc. (“WRI”).*2 In
2001, the brass strip operations in Richmond Hill, Ontario were shut down and all brass strip
manufacturing was consolidated into the Fergus, Ontario plant.*® In 2002, Wolverine Tube, Inc. ceased
all production of brass strip at WRI, liquidated substantially all of itsinventory and net receivables, and
began selling off the equipment.** By the first quarter of 2004, all of the plant’s production equipment

° SINDICEL’ s submission through counsel for Eluma, January 20, 2006.
10 Hearing transcript (Baialuna), p. 173.

! Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and
Sweden, Inv. Nos. 701-TA-269 & 270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication
3290, April 2000, p. IV-4.

2 Wolverine Tube, Inc., 1999 Annual Report, pp. 3-4.

¥ Wolverine Tube, Inc., news release, April 10, 2001, “Ratcliffs Severn, Ltd. and Wolverine Ratcliffs, Inc. to
Consolidate Strip Manufacturing Operations.”

4 Wolverine Tube, Inc., 2003 Annual Report, p. 25.
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had been sold.”® To staff’s knowledge, there are currently no other producers of BSS in Canada.’®
THE INDUSTRY IN FRANCE

In the original investigations, the Commission identified six producersin France of various types
of brassrolled products: (1) Trefimetaux; (2) Griset S.A.; (3) Comptoir Lyon Allemand Louyot;

(4) Metayer-Noel; (5) Laminoirs du Dauphins; and (6) Usines de Navarre S.A. By thetime of the first
reviews, only the first two producers still produced brass rolled products in France. In 1995, Trefimetaux
combined with the Italian producer La Metalli and the German producer Kabelmetall AG to form KM
Europa, with a combined sheet and strip productive capacity of approximately 600 million pounds
annually."’

In its response to the Commission’ s notice of institution in these reviews, counsel for petitioners
identified six current manufacturers/exporters of BSSin France.”® Questionnaires were successfully faxed
to five of these producers.”® Gindre Duchavany and Gravograph Industrie Int’l. both reported that they
***_No responses were received from the other French firms. Table 1V-9 provides data obtained from
the United Nations Commaodity Trade Statistics Database (*UN Comtrade™) for exports of brassrolled
products from France to the United States and to all other countries.® Total exports of brass rolled
products from France increased by 70.1 percent between 1999 and 2004, from 33.7 million pounds to
57.3 million pounds. French exports of brass rolled products to the United States as a share of total
French exports over the period were less than 1 percent.

> Wolverine Tube, Inc., 2004 Annual Report, p. 42.
xx*  Staff telephone conversation with *** January 30, 2006.

7 Brass Sheet and Strip from Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and
Sweden, Inv. Nos. 701-TA-269 & 270 (Review) and 731-TA-311-317 and 379-380 (Review), USITC Publication
3290, April 2000, p. IV-4. Inthe origina investigations, the information about the French brass industry gathered by
the Commission consisted of al brass rolled products, not solely C20000-series BSS. According to these data,
producers in France had a capacity ranging from *** million poundsin 1983 to *** million pounds in 1985,
production ranging from *** million poundsin 1985 to *** million poundsin 1984, and exported approximately ***
percent to *** percent of their production to the United States from 1983 to 1985. Investigation Nos. 701-TA-270
(Final) and 731-TA-313, 314, 316, and 317 (Final), Certain Brass Sheet and Srip from France, Italy, Sveden, and
West Germany, final staff report, February 2, 1987, INV-K-009, pp. A-59-A-60.

18 Domestic interested parties’ submission of May 23, 2005, exhibit 3.

2 These producers are; (1) CLAL-MSX SA; (2) Gindre Duchavany; (3) Gravograph Industrie Int’l.; (4) Griset
SA; and (5) Trefimetaux SA. Staff was not able to contact Usines de Navarre.

% UN Comtrade HTS subheadings 7409.21.00 and 7409.29.00. These subheadings include some brass rolled
products other than C20000-series BSS, and therefore the export data for France may include some brass products
outside the scope of these reviews.
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Table V-9
Brass rolled products: France's exports, 1999-2004

Item 1999 2000 2001 2002 2003 2004

Quantity (1,000 pounds)

Exports to:
United States 1 37 1 82 9 1
All other countries 33,652 35,852 24,291 35,932 48,131 57,255
Total exports 33,653 35,889 24,292 36,014 48,140 57,256

Source: Compiled from United Nations Commaodity Trade Statistics database.

THE INDUSTRY IN GERMANY

In the original investigations, seven firms were identified as producers of BSS in Germany:

(1) Langenberg Kupfer-und Messingwerke GmbH KG (“Langenberg”); (2) Metallwerke Schwarzwald
GmbH (“Metallwerke”); (3) R and G Schmole Metallwerke GmbH and Co. KG; (4) Schwermetall
Habzeugwerk GmbH and Co. KG (“ Schwermetall”); (5) Stolberger Metallwerke GmbH and Co. KG;
(6) Wieland; and (7) William Prym-Werke GmbH & Co. KG.# By the time of the first reviews,
Langenberg and Metallwerke had become part of Wieland, and several other German firms had entered
the BSS business.?

In its response to the Commission’ s notice of institution in these reviews, counsel for petitioners
identified 12 current manufacturers/exporters of BSSin Germany.? Questionnaires were successfully
faxed to all of them.** Schwermetall, Wieland, and Prymetall GmbH & Co. KG (“Prymetall”) provided
responses, and indicated that they accounted for ***, *** and *** percent, respectively, of total
production of BSSin Germany in 2004. Gebr. Kemper GmbH & Co. KG, Schlenk Metallfolien GmbH &
Co. KG, and Sundwiger Messingwerk GmbH & Co. reported that they ***. In place of a questionnaire
response, Messingwerk Plettenberg Herfeld GmbH & Co. KG ***. No responses were received from the
remaining German producers.”®

2! These seven firms reported capacity to produce BSS ranging from 543.9 million pounds in 1983 to 564.5
million pounds in 1984, production ranging from 533.2 million poundsin 1983 to 572.8 million pounds in 1984, and
exported 8 percent to 12 percent of their production to the United States from 1983 to 1985. Certain Brass Sheet
and Strip from France, Italy, Sveden, and West Germany, Inv. Nos. 701-TA-270 (Final) and 731-TA-313, 314, 316,
and 317 (Final), USITC Publication 1951, February 1987, pp. A-44-A-47.

2 In the first reviews, only *** German producer provided data on its BSS operations. Investigations Nos. 701-
TA-269-270 (Review) and 731-TA-311-317 and 379-80 (Review), Brass Sheet and Strip from Brazl, Canada,
France, Germany, Italy, Japan, Korea, the Netherlands, and Sweden, staff report, March 8, 2000, INV-X-054, pp.
IV-7-1V-9.

% Domestic interested parties’ submission of May 23, 2005, exhibit 3.

2 These producers are; (1) Carl Schreiber GmbH; (2) Deutsche Nickel; (3) Fricke GmbH; (4) Gebr. Kemper
GmbH & Co. KG; (5) KM EuropaMetal AG; (6) Messingwerk Plettenberg Herfeld GmbH & Co. KG; (7) MKM
Mansfelder Kupfer und Messing GmbH; (8) Prymetall GmbH & Co. KG; (9) Schlenk Metallfolien GmbH & Co.
KG; (10) Schwermetall; (11) Sundwiger Messingwerk GmbH & Co.; and (12) Wieland.

% Officials of Carl Schreiber GmbH and KM Europa Metal AG (including its subsidiary, Fricke GmbH) state that
their firms do not produce BSS in Germany. Deutsche Nickel went bankrupt on June 1, 2005. MKM Mansfelder
Kupfer und Messing GmbH is asmall reroller of BSS, purchasing its brass for rerolling from Schwermetall.
Messingwerk Plettenberg Herfeld GmbH & Co. KG indicates that its annual capacity to produce BSSis 20 to 25

(continued...)

IvV-11



Initsresponse, Wieland noted that there are *** producers of BSS in Germany and that the ***
producers other than Wieland, Schwermetall, and Prymetall account for an estimated *** percent of the
German market for BSS.?* Schwermetall indicated in its response that it isa***.%” Schwermetall also
noted that demand for BSS in Germany and Europe ***.2 Wieland, Schwermetall, and Prymetall each
responded that they had ***.% Data provided by Wieland and Schwermetall are shown in table IV-10.%

Table 1V-10
BSS: Germany'’s reported production capacity, production, shipments, and inventories, 1999-2004,
January-September 2004, and January-September 2005

German producers' reported capacity to produce BSS decreased irregularly over the period, from
*** million poundsin 1999 to *** million poundsin 2004. Capacity in January-September 2005
declined by *** percent from capacity in January-September 2004. Capacity utilization ranged from a
low of *** percent in 2003 to a high of *** percent in 2000. German production of BSS declined
irregularly from *** million poundsin 1999 to *** million poundsin 2004. Production in January-
September 2005 declined by *** percent compared with production in the same period of 2004. German
producers’ reported exports of BSS as a share of total shipments ranged from *** percent in 2003 to
*** percent in January-September 2005. German producers' reported exports of BSS to the United States
during the period of review ***. Asashare of total shipments, German producers' reported exports to
Asiaranged from *** percent in 2001 to *** percent in January-September 2005.

Wieland stated that since 1999 it has produced *** on the same equipment