








specification of the ‘902 patent states:

The levers 11 and 12 respectively extend from the vicinity of the
shafts 9 and 10 so that projections 14 and 15 respectively fitted to
overhangs 46 and 56 described later at the upper end of the ink
cartridges 40 and 50 are approximately perpendicular to each body
of the respective levers 11 and 12, and hook portions 18 and 19
elastically fitted to hooks 16 and 17 formed in the sloped part 13b
of the holder 4 are respectively formed.

(CX-8 at 3:36-44 (emphasis added).) Referring to exemplary “overhangs 46 and 56" of which
overhang 46 is shown in Figure 3, the administrative law judge finds that said overhangs 46 and

56 are located “at the upper end of the ink cartridges 40 and 50,” of which cartridge 40 is shown

in Figure 3. Similarly, the administrative law judge finds that the portions of the specification of
the ‘902 patent describing the two embodiments shown in Figures 6(a) and 6(b), also show that
the exemplary “overhangs” 46 and 56 are “integrated with the respective upper ends of the

vertical walls 45 and 55,” of the ink cartridges 40 and 50, respectively. Thus, describing Figures

6(a) and 6(b), the specification of the ‘902 patent states:

FIGS. 6(a) and 6(b) show an embodiment of the black ink cartridge

40 and the color ink cartridge 50, a porous member 42 impregnated
with ink is respectively housed in containers 41 and 51 formed so
that they are substantially rectangular parallelopiped and the
respective upper faces are respectively sealed by the covers 43 and
53.

The ink supply ports 44 and 54 are respectively formed in positions
opposite to the ink supply needles 6 and 7 when the ink cartridges
are respectively installed in the holder 4 at the bottom of the
respective containers 41 and 51, and overhang portions 46, 56 and
56 for fitting in the respective projections 14 and 15 of the levers
11 and 12 are integrated with the respective upper ends of the
vertical walls 45 and 55 on the side of the ink supply ports.

(CX-8 at 4:31-44 (emphasis added).) Moreover, describing Figure 8, the specification of the
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‘902 patent further states:

In this embodiment, when the cartridge 40 is installed with the
lever fit lifted up to an approximately vertical position, the
overhang 46 formed on the side of the ink supply port is caught by
the projection 14 of the lever 11, the side of the other end is
supported by the sloped part 13b of the holder 4 and held in a state
in which the side of the ink supply port is lifted as shown in FIG. 8.
In the above installation, if the ink cartridge 40 comes in abutment
against the body of the printing apparatus, the circuit board 31 is
protected by the overhang portion 46 in the upper part, as the
circuit board 31 is also housed in the concave portion 48, no shock
directly operates on the circuit board 31 and damage is prevented.

(CX-8 at 6:26-38 (emphasis added).) The specification above discloses that “the circuit board 31

is protected by the overhang portion 46 in the upper part.” Thus, the administrative law judge

finds that after the ink cartridge is installed in the printer, the exemplary “overhang” portion 46
which is located in “the upper part” of the second wall, helps to protect the circuit board 31. (See
Murch, Tr. at 917:23-918:16, 919:21-926:8.)

Based on the portions of the specification of the ‘902 patent, supra, describing the
embodiments shown in Figures 3, 6(a), 6(b) and 8, the administrative law judge finds that the
exemplary “overhangs” 46 and 56 are located at the upper parts of the second wall.

As to the prosecution history regarding the claimed phrase “between the first upper corner
and the second upper corner” in issue, as indicated, certain statements were made by the
applicants in overcoming an indefiniteness rejection in the Amendment and Supplemental
Information Disclosure Statement filed on February 27, 2002. (CX- 25 at EPS 0147284 -
0147304). Also as found supra, the issue before the Examiner was the location of the overhangs
and not the structure of the overhangs. The administrative law judge finds that the cited portions

supra of the Amendment make clear that exemplary “overhang portion 46” is “located between
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the corners (upper front) of cartridge 40” and each of the two “overhang portions 56” is “located

between the corners (upper front) of the cartridge 50.”

Further, as indicated supra, asserted claim 1 includes a claimed phrase “a line connecting
the first and the second upper corner” in addition to the claimed phrase “between the first upper
corner and the second upper corner” in issue. The administrative law judge already found supra,
that that distinction supports a finding that “between the first upper corner and the second upper
comer” would encompass an area broader or larger than “a line connecting the first and the
second upper corner.” Hence, said distinction further supports the specification of the ‘902
patent’s disclosure and the prosecution history which shows that exemplary “overhangs” 46 and
56 are located at the upper parts of the second wall.

For the foregoing reasons, and in view of the plain language of the asserted claims, the
specification and the prosecution history, the administrative law judge finds that (1) the upper
corners in issue are on the face or plane of the second wall; and (2) the term “between” should be
construed such that an overhang should be located in the upper part of the second wall.

c. “a plurality of external walls, including a first wall and a second wall, defining at least
some of a chamber” and “a plurality of external walls defining at least some of a
chamber”

In issue is the claimed term “chamber,” which is found in each of the first clauses, supra
of independent claims 1 and 9 of the ‘917 patent. (CX-7 at 11:35-36, 12:14-15.)

Complainants argued that their expert Murch testified that “chamber” means a structure
“in which the ink is actually contained in some form”; that consistent with that interpretation,

Webster’s New World College Dictionary (3rd Ed.) defines “chamber” as “any enclosed space;

compartment”; and that the term “chamber” should be construed simply as an “enclosed space.”

113



(CRBr at 18, 20.)

The active respondents argued that their expert Perry has interpreted chamber, in the
context of those asserted claims of the ‘917 patent, and the intrinsic record of the ‘917 patent, as
describing the ink supply tank that is constructed of external walls that holds the volume of ink
that is supplied to the printing mechanism through the ink supply needle in ink jet printers; and
that Perry supports his understanding of the term “chamber” as used in the asserted claims of the
‘917 patent with the specification of the ‘917 patent that shows in every embodiment a unitary
tank structure of the type shown, for example, in FIG. 3. (RBr at 85-86.)

The staff did not offer a claim interpretation for the claimed term “chamber” in any of its
post-hearing submissions.

In issue is whether the claimed term “chamber” should be interpreted so that the entirety
of the chamber structure is “constructed of external walls that holds the volume of ink” or
whether said phrase allows some of the “chamber” structure to be constructed of non-external
walls.

The claimed term “chamber” appears as a part of the first clause of asserted independent
claim 1 of the ‘917 patent, viz., “a plurality of external walls, including a first wall and a second
wall, defining at least some of a chamber” and in the first clause of asserted independent claim 9
of the ‘917 patent, viz., “a plurality of external walls defining at least some of a chamber.” (CX-7
at 11:35-36, 12:14-15 (emphasis added).) Hence, the plain language of each of said asserted
claims shows that the external walls define “at least some of a chamber” but not the entirety of
the chamber. Thus, the plain language shows that other walls, which may or may not be external,

also define the claimed “chamber.”
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The terms “chamber” or “chambers” are found in the specification of the ‘917 patent (in
addition to the asserted independent claims 1 and 9) only three times. Thus, describing Figure
6(b), the specification of the ‘917 patent states:

FIGS. 6(a) and 6(b) show an embodiment of the black ink cartridge
40 and the color ink cartridge 50, a porous number 42 impregnated
with ink is respectively housed in containers 41 and 51 formed so
that they are substantially parallelopiped and the respective upper
faces are respectively sealed by the covers 43 and 53.

* %k

As best shown in FIGS. 6(a) and 6(b), the circuit boards 31 is
attached on a side wall having the shorter width than the other side
wall of the ink cartridges 40 and 50 and located on a central line of
the ink supply ports 44 and 54, respectively. The circuit board 31
is disposed substantially in parallel with the side wall. In addition,
as shown in FIG. 6(b), the ink cartridge 50 is provided with a
plurality of ink chambers for different ink, and the circuit board 31
is disposed substantially at a center of the total width of the
plurality of the ink chambers. Because the circuit boards 31 are
located as described above, the accurate positional relationship of
the circuit boards 31 with the contact member of the printing
apparatus can be assured when the ink cartridges 40 and 50 are
mounted on the printing apparatus.

(CX-7 at 4:40-45, 5:3-16 (emphasis added).) Further, describing Figures 18(a), (b) and (c), the
specification of the ‘917 patent states:

Through holes 83a and 83b for a positioning are formed on the
circuit board 83 as shown in FIG. 18(a). semiconductor storage
means 84 is mounted on the surface on the side of an ink housing
chamber, that is, at the back as shown in FIGS. 18(b) and 18(c) and
contacts 85-1, 85-2, . . . 85-6 connected to the data input terminal
and the driving power supply terminal of the semiconductor
storage means 84 for acquiring conduction to the contacts 80-1 to
80-6 on the side of the carriage, are formed on the side of the
exposed surface.

(CX-7 at 8:54-63 (emphasis added).) The administrative law judge finds that the cited portions
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of the specification of the ‘917 patent refer to “ink chambers” twice and “ink housing chamber’
once. Thus, the administrative law judge finds that said specification’s reference to “ink
chambers” and “ink housing chamber” teaches that a “chamber” is a structure which holds or
houses ink. The administrative law judge also finds that said specification’s reference to “a
plurality of ink chambers for different ink” shows that certain embodiments of ink cartridges,
such as the color ink cartridge 50 shown in Figure 6(b), have multiple ink “chambers” to
accommodate “different ink.” The multiple ink chambers can be better seen in each of the
Figures 4, 12(b), 13(b) and 14(b) which shows a multiple ink chamber cartridge (color ink
cartridge 50) with each ink chamber illustrated by dotted lines. Moreover, consistent with the
specification’s reference to “a plurality of ink chambers for different ink” for the color ink
cartridge 50 shown in Figure 6(b), the administrative law judge finds that five separate ink
chambers are illustrated by dotted lines in each of the Figures 4, 12(b), 13(b) and 14(b) for the
multiple ink chamber cartridge (color ink cartridge 50). He finds this is so because Figure 4, for
example, shows that each of the five separate ink supply ports 54 which supply “different ink”
colors are within the boundary of each of the five elongated rectangular areas enclosed within the

dotted lines in issue,* and the same five ink supply ports 54 shown in Figure 4 are also cited in

% Describing Figure 4, the specification of the ‘917 patent states:

Elastic members 20 and 21 for elastically pressing at least the area
opposite to the ink supply port 44 or 54 of each ink cartridge 40 or
50, as shown in FIG. 4, when the ink cartridge 40 is set in a normal
position are provided to the back of each lever 11 or 12, that is, the
face opposite to a cover 43 of the ink cartridge 40.

(CX-7 at 3:54-59 (emphasis added).)
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the specification of the ‘917 patent describing Figure 6(b).* In addition, the administrative law
judge finds nothing in the specification of the ‘917 patent which requires that the entirety of a
chamber be constructed of only external walls. Imposing such a requirement would directly
contradict the intrinsic evidence, including the language of the claim which states, “a plurality of
external walls defining at least some of a chamber” (CX-78 at 11:35-36, 12:14-15 (emphasis
added)) and the figures seen, supra. Thus, the administrative law judge finds that the
specification of the ‘917 patent shows that a chamber is a structure which holds ink and that there
is no requirement that the entirety of the chamber be constructed of only external walls.

To further analyze the claim term “chamber,” the administrative law judge examined the

% As indicated supra, describing Figures 6(a) and (b), the specification of the ‘917 patent
states:

As best shown in FIGS. 6(a) and 6(b), the circuit boards 31 is
attached on a side wall having the shorter width than the other side
wall of the ink cartridges 40 and 50 and located on a central line of

the ink supply ports 44 and 54, respectively.

S

In addition, as shown in FIG. 6(b), the ink cartridge 50 is provided
with a plurality of ink chambers for different ink, and the circuit
board 31 is disposed substantially at a center of the total width of

the plurality of the ink chambers.

(CX-7 at 5:3-12 (emphasis added).)
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three physical exhibits CPX-1097%, CPX-1109%, and CPX-1113%, each of which includes five
separate ink chambers, and within the boundary of each of said ink chambers is located an ink
supply port like ink supply port 54, seen supra, which may supply “different ink” colors. The
administrative law judge has also examined CPX-1114%, which has a single “chamber.”

Although claims may not be construed with reference to the accused device (see NeoMagic Corp.

v. Trident Microsystems, Inc., 287 F.3d 1062, 1074 (Fed. Cir. 2002)), that rule does not forbid
awareness, for example, of the accused product to supply the parameters and scope of the

infringement analysis, including its claim construction component. (See Wilson Sporting Goods

Company v. Hillerich & Bradsby Co., 442 F.3d 1322, 1330-31 (Fed. Cir. 2000).) Therefore, the
administrative law judge has also physically examined CPX-25%, which has five replaceable, or
removable, chambers, and CPX-21%, which has a single replaceable, or removable, chamber.
The administrative law judge has found, supra, that the claim term “chamber” is not limited to

only having external walls. Therefore, and also based on his physical examination of the

81 CPX-1097 was identified as Epson Cartridge Model No. IC5CL02. (Complainants’
Final Public Exhibit List at 163.)

82 CPX-1109 was identified as Epson Cartridge Model No. PMIC1C. (Complainants’
Final Public Exhibit List at 164.)

63 CPX-1113 was identified as Epson Cartridge Model No. S020110 / S020193.
(Complainants’ Final Public Exhibit List at 165.)

% CPX-1114 was identified as Epson Cartridge Model No. T017. (Complainants’ Final
Public Exhibit List at 165.)

85 CPX-25 was identified as Ninestar Cartridge Model No. NE-0T008-F. (Complainants’
Final Public Exhibit List at 68.)

8 CPX-21 was identified as Ninestar Cartridge Model No. NE-0T007 BK.
(Complainants’ Final Public Exhibit List at 67.)
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cartridges, supra, the administrative law judge finds that even if the ink chambers are removable,
when assembled, the whole is an ink cartridge.

The active respondents argued that “chamber” should be interpreted as “describing the
ink supply tank that is constructed of external walls.” (RBr at 85.) The administrative law judge
has found, supra, that the claimed term “chamber” is not limited to only external walls. Thus, the
administrative law judge rejects said argument of the active respondents.

Based on the foregoing, the administrative law judge interprets the claimed term
“chamber” as a structure which holds ink where at least some of the structure is constructed of
external walls while the remaining structure may be constructed of non-external walls.

d. “a housing containing an ink therein and configured for removable mounting on the
printhead, said housing having a first wall and a second wall, the second wall having both

a first upper corner and a second upper corner”’

In issue is the claimed term “housing,” which is found in the first clause supra of
independent claims 1 and 31 of the ‘902 patent. (CX-8 at 11:23-27, 13:21-25.)

Complainants argued that their construction of “housing” should be understood as a *“case
or enclosure”, and should be adopted in the asserted claims 1 and 31 of the ‘902 patent; that the
term “housing” refers to the external structure of the cartridge that contains the ink and is
configured for removable mounting on the cartridge; that accordingly, complainants’ expert
Murch testified that he believes that “housing,” as used in the ‘902 patent, may be understood as
the ink cartridge itself; that as depicted in the figures of the ‘902 patent, the “housing” may house
one or more tanks or chambers of ink; and that Murch’s understanding is also consistent with the
dictionary definition of “housing”: “a case or enclosure esp. for a machine or part. (CRBr at 20.)

The active respondents argued the following:
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Like the term “chamber,” as used in the asserted claims of the ‘917
patent, Mr. Perry has interpreted “housing” as describing the ink
supply tank that is constructed of external walls that holds the
volume of ink that is supplied to the printing mechanism through
the ink supply needle in ink jet printers.
(RBr at 88, citing NRFOF 15.44.)¢
The staff did not offer a claim interpretation for the claimed term “housing” in any of its
post-hearing submissions.
At issue is whether the claimed term “housing” as recited in claims 1 and 31 of the ‘902

patent should be interpreted to be identical to the claimed term “chamber” recited in the asserted

claims of the ‘917 patent.®®

%7 The administrative law judge finds that the active respondents’ proposed interpretation
of “housing” is effectively identical to their proposed interpretation of “chamber” for the claims
in issue of the ‘917 patent, as shown by comparing the following two excerpts:

Mr. Perry has interpreted chamber, in the context of those asserted
claims of the ‘917 patent, and the intrinsic record of the ‘917
patent, as describing the ink supply tank that is constructed of

external walls that holds the volume of ink that is supplied to the

printing mechanism through the ink supply needle in ink jet
printers. Perry, Tr. P. 1659, lines. 1-12.

(NRFOF 15.43.) and

Housing describes the ink supply tank that is constructed of
external walls that holds the volume of ink that is supplied to the

printing mechanism through the ink supply needle in ink jet
printers. Perry Tr. p. 1635 line 18 to p. 1636, line 22, Murch, Tr. p.
472, lines 15-24.

(NRFOF 15.44.)

68 The administrative law judge interpreted, supra, the claimed term “chamber” as a
structure which holds ink where at least some of the structure is constructed of external walls
while the remaining structure may be constructed of non-external walls.
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At the outset, as seen from the private parties’ arguments supra, said parties agreed that a
“housing” is some structure that contains ink.
The claimed term “housing” appears as a part of each of the identical first clauses of

asserted independent claims 1 and 31 of the ‘902 patent, viz., “a housing containing an ink

therein and configured for removable mounting on the printhead, said housing having a first wall
and a second wall, the second wall having both a first upper corner and a second upper corner.”
(CX-8 at 11:23-27, 13:21-25.) The administrative law judge finds that the plain language of each
of said asserted clauses shows that a housing is a structure which contains ink. Furthermore, the
plain language of said clauses shows that the housing is configured for removable mounting on
the printhead.

Moreover, non-asserted dependent claim 22, which depends on asserted independent
claim 1, shows that a housing as recited in claim 1 of the ‘902 patent may comprise a plurality of
chambers for different inks:

The ink cartridge according to claim 1, wherein said housing
comprises a plurality of ink chambers for different ink, and said

contacts are disposed substantially at a central area of the total
width of said plurality of ink chambers.

(CX-8 at 12:46-49 (emphasis added).) Similarly, non-asserted dependent claim 42, which
depends on asserted independent claim 31, also shows that a housing which is recited in claim 1
of the ‘902 patent may be divided into at least two separate chambers containing ink:

The ink cartridge according to claim 31, wherein the interior of
said housing is divided into at least two separate chambers.

(CX-8 at 14:24-26 (emphasis added).) Thus, based on the plain language of said dependent

claims 22 and 42, the administrative law judge finds that a “housing,” as used in claims 1 and 31
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of the ‘902 patent, may contain more than one “chamber,” and further may contain ink because
the chambers contain ink.

With respect to the specification of the ‘902 patent, the administrative law judge finds
that said specification refers to “the housing of the ink cartridges.” Thus, describing Figures 6(a)
and 6(b), the specification of the ‘902 patent states:

The ink supply ports 44 and 54 are respectively formed in positions
opposite to the ink supply needles 6 and 7 when the ink cartridges
are respectively installed in the holder 4 at the bottom of the
respective containers 41 and 51, and overhang portions 46, 56 and
56 for fitting in the respective projections 14 and 15 of the levers
11 and 12 are integrated with the respective upper ends of the
vertical walls 45 and 55 on the side of the ink supply ports. As
shown in FIGS. 6(a) and 6(b), the overhang portions 46, 56
protrude from the housing of the ink cartridges 40, 50, respectively,
in a direction perpendicular to a plane of the circuit board 31. The
overhang portion 46 of the black ink cartridge 40 is continuously
formed from one end to the other end, the overhang portion 56 of
the color ink cartridge 50 are individually formed so that they are
located on both sides and, further, triangular ribs 47 and 57 are
respectively formed between each lower surface and the wall 45 or
55. A reference number 59 denotes a concave portion for
preventing wrong insertion.

(CX-8 at 4:37-54 (emphasis added).) Hence, the administrative law judge finds that the
specification’s reference to “the housing of the ink cartridges” shows that a “housing” is not
identical to an ink cartridge and that the “housing” is a part of the ink cartridge. Further, the
language of the third limitation of asserted claim 1 of the ‘902 patent, as seen, supra, states: “a
semiconductor storage device storing information about the ink disposed on said housing.” The

plain language of said claimed phrase requires that an ink cartridge have a semiconductor storage
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