In the Matter of

Certain Laminated Floor Panels

Investigation No. 337-TA-545

Publication 4004 May 2008
U.S. International Trade Commission

J\\ /]

Washington, DC 20436



U.S. International Trade Commission

COMMISSIONERS

Daniel R. Pearson, Chairman
Shara L. Aranoff, Vice Chairman*
Deanna Tanner Okun
Charlotte R. Lane
Irving A. Williamson*

Dean A. Pinkert*

*Commissioner Marcia E. Miller, whose term ended on September 6, 2005, participated in the decision to institute the investigation. Commissioner Shara L.
Aranoff, whose term commenced on September 6, 2003, participated in all subsequent phases of the investigation. Commissioner Irving A. Williamson was
sworn in on February 7, 2007, and Commissioner Dean A. Pinkert was sworn in on February 26, 2007; they did not participate in this investigation.
Commissioner Stephen Koplan, whose term ended on February 6, 2007, and Commissioner Jennifer A. Hillman, whose term ended on February 23, 2007,

did participate in this investigation.

Address all communications to
Secretary to the Commission
United States International Trade Commission
Washington, DC 20436



U.S. International Trade Commission

Washington, DC 20436
www.usitc.gov

In the Matter of
Certain Laminated Floor Panels

Investigation No. 337-TA-545

Publication 4004 May 2008






UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
)
In the Matter of )
)
CERTAIN LAMINATED ) Inv. No. 337-TA-545
FLOOR PANELS )
)

NOTICE OF FINAL DETERMINATION; ISSUANCE OF GENERAL EXCLUSION
ORDER AND CEASE AND DESIST ORDERS; TERMINATION OF INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has found a
violation of section 337 of the Tariff Act of 1930 (19 U.S.C. § 337) based on the infringement of
nine asserted claims of three asserted patents and has issued a general exclusion order and cease
and desist orders in the above-captioned investigation. The investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Michael Haldenstein, Office of the General
Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436,
telephone (202) 205-3041. Copies of all nonconfidential documents filed in connection with this
investigation are or will be available for inspection during official business hours (8:45 a.m. to
5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E Street,
S.W., Washington, D.C. 20436, telephone 202-205-2000. General information concemning the
Commission may also be obtained by accessing its Internet server (hitp://www.usitc.gov). The
public record for this investigation may be viewed on the Commission's electronic docket (EDIS)
at http://edis.usitc.gov. Hearing-impaired persons are advised that information on this matter can
be obtained by contacting the Commission’s TDD terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on July
29, 2005, based on a complaint filed by Unilin Beheer B.V., Flooring Industries Ltd., and Unilin
Flooring N.C. LLC (collectively “Unilin”). 70 Fed. Reg. 44694 (August 3, 2005). The
complaint (as amended) alleged violations of section 337 of the Tariff Act of 1930 (“section
337") in the importation into the United States, the sale for importation, and the sale within the
United States after importation of certain laminated floor panels by reason of infringement of one



or more of claims 1, 14, 17, 19, 20, 21, 37, 52, 65, and 66 of U.S. Patent No. 6,006,486 (“the
‘486 patent”), claims 1, 2, 10, 13, 18, 19, 22, 23, 24, and 27 of U.S. Patent No. 6,490,836 (“the

- “836 patent™), claims 1-6 of U.S. Patent No. 6,874,292 (“the ‘292 patent™), and claims 1, 5, 13,
17,27, and 28 of U.S. Patent No. 6,928,779 (“the ‘779 patent”). The investigation was
subsequently terminated with respect to the ‘486 patent. The Commission named as respondents
32 companies located in Canada, China, South Korea, Malaysia, and the United States. /d. Two
respondents have been terminated from the investigation as a result of settlement agreements.

On July 3, 2006, the ALJ issued his final initial determination (“ID”), including his
recommended determination on remedy and bonding. The complainants, the Commission
investigative attorney (“IA”), and several respondents petitioned for review of various portions of
the final ID.

~ On September 25, 2006, after considering the final ID, the written submissions and other
relevant portions of the record, the Commission determined to review those portions of the ALJ’s
final ID concerning: (1) construction of the “elastically bendable portion” limitation of claim 1
of the ‘836 patent and claim 4 of the ‘292 patent, (2) infringement of claims 1 and 2 of the ‘836
patent and claims 3 and 4 of the ‘292 patent; (3) infringement by the defaulting respondents; (4)
invalidity of the asserted claims of the ‘779 patent; and (5) the validity of the asserted claims of
the ‘836 and ‘292 patents to the extent implicated by the Commission’s review described in item
(1). The Commission received written submissions on the issues under review and on remedy,
the public interest, and bonding.

Having examined the record in this investigation, including the submissions on review
and responses thereto, the Commission has determined that there is a violation of section 337
with respect to claims 1, 2, 10, 18, and 23 of the ‘836 patent, claims 3 and 4 of the ‘292 patent,
and claims 5 and 17 of the ‘779 patent.

The Commission has also made determinations on the issues of remedy, the public
interest, and bonding. The Commission has determined that the appropriate form of relief is a
general exclusion order prohibiting the unlicensed entry of laminated floor panels covered by
claims 1, 2, 10, 18, and 23 of the ‘836 patent, claims 3 and 4 of the ‘292 patent, and claims 5 and
17 of the 779 patent. The Commission has also determined to issue cease and desist orders
limited to claim 1 of the ‘836 patent and directed to defaulting domestic respondents Dalton
Carpet Liquidators, Inc., Pacific Flooring Manufacture, Inc., P.J. Flooring Distributor, R.A.H.
Carpet Supplies, Inc., Salvage Building Material, Inc., Stalheim (USA), Inc., Universal Floor
Covering, Inc., and Vegas Laminate Hardwood Floors LLC.

The Commission has determined that the public interest factors enumerated in 19 U.S.C. §
1337(d), (f), and (g) do not preclude issuance of the aforementioned remedial orders, and that the
bond during the Presidential period of review shall be set at 100 percent of the entered value for
any covered laminated floor panels.



The authority for the Commission's determinations is contained in section 337 of the Tariff
Act of 1930, as amended (19 U.S.C. § 1337), and in sections 210.45 - 210.51 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. §§ 210.45 - 210.51).

//
_ Abbott W

to the Commission

By order of the Commission.

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of section 337 of the Tariff Act
of 1930 (19 U.S.C. § 1337) in the unlawful importation and sale of certain laminated floor panels
that infringe claims 1, 2, 10, 18, and 23 of U.S. Patent No. 6,490,836 (“the ‘836 patent”), claims
3 and 4 of U.S. Patent No. 6,874,292 (“the ‘292 patent™), and claims 5 and 17 of U.S. Patent No.
6,928,779 (“the ‘779 patent”).

Having reviewed the record in this investigation, including the written submissions of the
parties, the Commission has made its determination on the issues of remedy, the public interest,
and bonding. The Commission has determined that a general exclusion from entry for
consumption is necessary to prevent circumvention of an exclusion order limited‘to products of
named persons and because there is a pattern of violation of section 337 and it is difficult to
identify the source of the infringing products. Accordingly, the Commission has determined to
issue a general exclusion order prohibiting the importation of infringing laminated floor panels.
The Commission has further determined that the public interest factors enumerated in 19 U.S.C.
§ 1337(d) do not preclude issuance of the general exclusion order, and that the bond during the

Presidential review period shall be in the amount of 100 percent of the entered value of the

articles in question.



Accordingly, the Commission hereby ORDERS that:

1. Laminated floor panels covered by one or more of claims 1, 2, 10, 18, and 23 of the
‘836 patent, claims 3 and 4 of the “292 patent, and claims 5 and 17 of the 779 patent are
excluded from entry into the United States for consumption, entry for consumption from
a foreign trade zone, or withdrawal from warehouse for consumption, for the remaining
term of the listed patents, except under license of the patent owner or as provided by law.

2. This Order does not apply to articles that are imported or manufactured abroad by any
of the following entities: Armstrong World Industries, Inc.; Alloc, Inc.; Beaulieu
International Group; or Valinge Innovation AB.

3. Pursuant to procedures to be specified by U.S. Customs and Border Protection
(Customs), as U.S. Customs and Border Protection deems necessary, persons seeking to
import laminated floor panels that are potentially subject to this Order shall certify that
they are familiar with the terms of this Order, that they have made appropriate inquiry,
and thereupon state that, to the best of their knowledge and belief, the products being
imported are not excluded from entry under paragraph 1 of this Order. At its discretion,
U.S. Customs and Border Protection may require persons who have provided the
certification described in this paragraph to furnish such records or analyses as are
necessary to substantiate the certification.

4. Notwithstanding paragraph 1 of this Order, the aforesaid laminated floor panels are
entitled to entry into the United States for consumption, entry for consumption from a
foreign trade zone, or withdrawal from a warehouse for consumption, under bond in the
amount of 100 percent of entered value pursuant to subsection (j) of section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. § 1337(j)) and the Presidential Memorandum
for the United States Trade Representative of July 21, 2005 (70 Fed. Reg. 43251), from
the day after this Order is received by the United States Trade Representative until such
time as the United States Trade Representative notifies the Commission that this Order is
approved or disapproved but, in any event, not later than 60 days after the date of receipt

of this Order.

5. In accordance with 19 U.S.C. § 1337(1), the provisions of this Order shall not apply to
laminated floor panels that are imported by and for the use of the United States, or
imported for, and to be used for, the United States with the authorization or consent of the

Government.

6. The Commission may modify this Order in accordance with the procedures described
in section 210.76 of the Commission’s Rules of Practice and Procedure (19 C.F.R.

§ 210.76).

7. The Secretary to the Commission shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and Human Services, the
Department of Justice, the Federal Trade Commission, and U.S. Customs and Border



Protection.
8. Notice of this Order shall be published in the Federal Register.

By Order of the Commission.

)

R. Abbott
to the Commission

Issued: January 5, 2007






REISSUE

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C,

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Pacific Flooring Manufacture, Inc., located at 2975
Whipple Road, Union City, CA 94587, cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing, offering
for sale, transferring (except for exportation), and soliciting U.S. agents or distributors for
laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided in
Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Pacific Flooring Manufacture, Inc., located at 2975
Whipple Road, Union City, CA 94587.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto



Rico.

(E) The terms “import” and “importation” refer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

I
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For |
the remaining term of the ‘836 patent, Respondent shall not (ex'cept under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or



(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or suchv specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall

constitute a violation of this Order, and the submission of a false or inaccurate report may be



referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees

who have any responsibility for the importation, marketing, distribution, or sale of imported



covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. § 210.76.

XL
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the Presi(ient pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for

the Federal Circuit, in a final judgment, reverses any Commission final determination and order



as to Respondent on appeal, or unless Respondent exports the products subject to this bond or
destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

Marilyn R. tt
Secretary to the Commission

Reissued: January 12, 2007
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Dalton Carpet Liquidators, Inc., located at 804 East
Broad Street, Gadsden, Alabama 35903, cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing, offering
for sale, transferring (except for exportation), and soliciting U.S. agents or distributors for
laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided in
Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Dalton Carpet Liquidators, Inc., located at 804 East Broad
Street, Gadsden, Alabama 35903. |

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” refer to importation for entry for consmnptioﬁ,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term ““covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

1.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

L.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
pafent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, thc reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through J uné 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the valuf; in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. § 210.76.

XL
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President‘ disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

ar . ott
Sec to the Commission

Issued: January S, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Pacific Flooring Manufacture, Inc., located at 391
Foster City Blvd., Foster City, CA 94404, cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing, offering
for sale, transferring (except for exportation), and soliciting UsS. agents or distributors for
laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided in
Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Pacific Flooring Manufacture, Inc., located at 391 Foster
City Blvd., Foster City, CA 94404.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the Divstrict of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” rcfer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of thc; reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received .in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form és are
required to be retained by subparagraph VI(A) of this Order.

VIIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), -
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. § 210.76.

XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

R. Abbott
to the Commission

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

| ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT P.J. Flooring Distributor, located at 1455 Monterey
Pass Rd., Suite 105, Monterey Park, CA 91754, cease and desist from conducting any of the
following activities in the United States: importing, selling, marketing, advertising, distributing,
offering for sale, transferring (except for exportation), and soliciting U.S. agents or distributors
for laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided
in Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean P.J. Flooring Distributor, located at 1455 Monterey Pass
Rd., Suite 105, Monterey Park, CA 91754.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” refer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this repdrting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this O;der through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully rel'aorted, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
répresentatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, ;together with the date on which service was made. |

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIIL.
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions speciﬁed in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.FR. §210.76.

XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

. ott
to the Commission

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT R.A.H. Carpet Supplies, Inc., located at 551 Main
Avenue, Wallington, New Jersey 07057, cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing, offering
for sale, transferring (except for exportation), and soliciting U.S. agents or distributors for
laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided in
Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean R.A.H. Carpet Supplies, Inc., located at 551 Main Avenue,
Wallington, New Jersey 07057.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” refer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

IL.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, ttansfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securihg compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R.r§ 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.;C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. § 210.76.

XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 US.C. § 1337(j); subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted By Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to thé entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Salvage Building Material, Inc., located at 951 N.
Liberty St., Winston-Salem, North Carolina 27101, cease and desist from conducting any of the
following activities in the United States: importing, selling, marketing, advertising, distributing,
offering for sale, transferring (except for exportation), and soliciting U.S. agents or distributors
for laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided
in Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Salvage Building Material, Inc., located at 951 N. Liberty
St., Winston-Salem, North Carolina 27101.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” refer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

I
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representa_tives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States; |

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(%),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. § 210.76.

XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusipn order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon

application therefore made by Respondent to the Commission.

to the Commission

By Order of the Commission.

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR
PANELS

Inv. No. 337-TA-545

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Stalheim (USA), Inc., located at 173600 Colima

Road, #332, Rowland Heights, California 91748, cease and desist from conducting any of the

following activities in the United States: importing, selling, marketing, advertising, distributing,

offering for sale, transferring (except for exportation), and soliciting U.S. agents or distributors

for laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided

in Section IV.

As used in this Order:

Definitions

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Stalheim (USA), Inc., located at 173600 Colima Road,

#332, Rowland Heights, California 91748.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” refer to importation for entry for consumption,
entry for consumption from ‘foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent”).

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

I
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
* of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasoﬁable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary foﬁn as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request f“or confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.FR. § 210.76.

XL
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

M R. Abbott
Se to the Commission

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Universal Floor Covering, Inc., located at 4500
Automall Parkway, Fremont, California 94538, cease and desist from conducting any of the
following activities in the United States: importing, selling, marketing, advertising, distributing,
offering for sale, transferring (exéept for exportation), and soliciting U.S. agents or distributors
for laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided
in Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Universal Floor Covering, Inc., located at 4500 Automall
Parkway, Fremont, California 94538.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” and “importation” refer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent™).

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

L
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

© Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. § 210.76.

XL
Bonding

The conduct prohibited by Section II of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon
application therefore made by Respondent to the Commission.

By Order of the Commission.

R. Abbott
to the Commission

Issued: January 5, 2007






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Vegas Laminate Hardwood Floors LLC, located at
4059 Renate Drive, Las Vegas, Nevada 89103, cease and desist from conducting any of the
following activities in the United States: importing, selling, marketing, advertising, distributing,
offering for sale, transferring (except for exportation), and solicitiﬁg U.S. agents or distributors
for laminated floor panels that infringe claim 1 of U.S. Patent No. 6,490,836, except as provided
in Section IV.

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Respondent” shall mean Vegas Laminate Hardwood Floors LLC, located at 4059
Renate Drive, Las Vegas, Nevada 89103.

(C) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity.

(D) “United States” shall mean the fifty States, the District of Columbia, and Puerto

Rico.



(E) The terms “import” énd “importation” refer to importation for entry for consumption,
entry for consumption from foreign trade zone, and withdrawal from warehouse for consumption
under the Customs laws of the United States.

(F) The term “covered products” shall mean laminated floor panels that infringe claim 1
of U.S. Patent No. 6,490,836 (“the ‘836 patent™).

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

IIL
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by the Order. For
the remaining term of the ‘836 patent, Respondent shall not (except under license from the patent
owner):

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after



importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ‘836
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence on July
1 of each year and shall end on the subsequent June 30. However, the first report required under
this section shall cover the period from the date of issuance of this Order through June 30, 2007.
This reporting requirement shall continue in force until such time as Respondent will have
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission the quantity in units and the value in dollars of covered products that
Respondent has imported or sold in the United States after importation during the reporting
period and the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.



VL
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in
Respondent's principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by subparagraph VI(A) of this Order.

VIL
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in



subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon §vhom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the ‘836 patent.

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including a proceeding for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to Respondent

if Respondent fails to provide adequate or timely information.



X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. §210.76.

XL
Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the President pursuant to section 337(j) of
the Tariff Act of 1930, 19 U.S.C. § 1337(j), subject to Respondent posting a bond of 100% of
entered value of the covered products. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imported on or after the date
of issuance of this order are subject to the entry bond as set forth in the general exclusion order
issued by the Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation is to be provided to and approved by the Commission prior to
the commencement of conduct which is otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does not
disapprove within the Presidential review period, this Order, unless the U.S. Court of Appeals for
the Federal Circuit, in a final judgment, reverses any Commission final determination and order

as to Respondent on appeal, or unless Respondent exports the products subject to this bond or



destroys them and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this Order and no
subsequent order is issued by the Commission and approved, or not disapproved, by the
President, upon service on Respondent of an order issued by the Commission based upon

application therefore made by Respondent to the Commission.

to the Co

mmission

By Order of the Commission.

Issued: January 5, 2007
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN LAMINATED FLOOR Inv. No. 337-TA-545
PANELS
COMMISSION OPINION

On July 3, 2006, the administrative law judge (“ALJ”) issued a final initial determination
(“ID”) finding a violation of section 337 of the Tariff Act of 1930 (19 U.S.é. § 1337) in the
above-captioned investigation. The ALJ recommended that the Commission issue a general
exclusion order and cease and desist orders directed to several domestic respondents. On
September 25, 2006, the Commission determined to review a number of conclusions of the final
ID. 71 Fed. Reg. 57564 (Sept. 29, 2006).

The Commission has now determined to reverse the ALJ’s determinations @oncerning
certain of these conclusions and to provide relief in the form of a general exclusion order and
cease and desist orders directed to defaulting domestic respondents.

Specifically, the Commission has determined to exclude from entry for consumption into
the United States laminated floor panels that infringe one or more of claims 1, 2, 10, 18, and 23
of U.S. Patent No. 6,490,836 (“the ‘836 patent”), claims 3 and 4 of U.S. Patent No. 6,874,292
(“the ‘292 patent”), and claims 5 and 17 of U.S. Patent No. 6,928,779 (“the ‘779 patent”). The

Commission has also determined to issue cease and desist orders to certain defaulting domestic
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respondents pursuant to 19 U.S.C. § 1337(g)(1), but limited to claim 1 of the ‘836 patent. The
Commission has determined that the public interest factors set out in 19 U.S.C. § 1337(d), (f),
and (g) do not preclude issuance of these remedial orders and that the amount of the bond for
temporary importation during the Presidential review period should be 100 percent of entered

value.

L. BACKGROUND
A. Procedural History

The Commission instituted this investigation on July 29, 2005, based on a complaint filed
by Unilin Beheer B.V. of the Netherlands, Flooring Industries Ltd. of Ireland, and Unilin
Flooring N.C. LLC of North Carolina (collectively “Unilin”).! 70 Fed. Reg. 44694 (August 3,
2005). The complaint (as amended) alleged violations of section 337 in the importation into the
United States, the sale for importation, and the sale within the United States after importation of
certain laminated floor panels by reason of infringement of one or more of claims 1, 14, 17, 19,
20, 21, 37, 52, 65, and 66 of U.S. Patent No. 6,006,486 (“the ‘486 patent”), claims 1, 2, 10, 13,
18, 19, 22, 23, 24, and 27 of the ‘836 patent, claims 1-6 the ‘292 patent, and claims 1, 5, 13, 17,
27 and 28 of the ‘779 patent. The investigation was subsequently terminated with respect to the
‘486 patent on motion by complainants (Order No. 8, unreviewed by the Commission). 70 Fed.
Reg. 61309 (Oct. 21, 2005). Unilin also subsequently limited its assertions of infringement to

claims 1, 2, 10, 18, and 23 of the ‘836 patent, claims 3 and 4 of the ‘292 patent, and claims 5 and

! Unilin Beheer B.V. is the owner by assignment of the ‘836 patent, the ‘292 patent and
the *779 patent. See ID FF 1-4.
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17 of the ‘779 patent. ID 13, 18, 19.

The Commission named as respondents 32 companies located in Canada, China, South
Korea, Malaysia, and the United States. 70 Fed. Reg. 44694 (August 3, 2005). The investigation
was assigned to administrative law judge Paul J. Luckern.

On July 3, 2006, the ALJ issued his final initial determination, including his
recommended determination on remedy and bonding. He found that certain products of
respondents infringe claims 10, 18, and 23 of the ‘836 patent, but that claims 1 and 2 of the ‘836
patent are not infringed by respondents’ products, except that claim 1 is infringed by the products
of the defaulting respondents. He also found that claims 3 and 4 of the ‘292 patent are not
infringed by respondents’ products. The ALJ further found that claims 5 and 17 of the 779
patent are invalid for lack of a written description, as required by 35 U.S.C. § 112 1, but if
valid, those claims were infringed by some of respondents’ products. He concluded that the
asserted claims of the ‘836 patent and ‘292 patents are not invalid.

The ALJ recommended a general exclusion order with a certification provision directed
to infringing products and cease and desist orders against defaulting domestic respondents. He
also recommended a bond in the amount of 100 percent of entered value to permit importation
during the Presidential review period.

The Commission received petitions for review from complainants, respondents, and the
Commission investigative attorney (“IA”). It determined to review several conclusions in the ID:
(1) construction of the “elastically bendable portion” limitation contained in claim 1 of the ‘836

patent and claim 4 of the ‘292 patent; (2) proof of infringement of claims 1 and 2 of the ‘836
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patent and claims 3 and 4 of the 292 patent, specifically whether complainants had proven that
respondents’ products had a bent lower lip upon coupling and the ALJ’s two independent
grounds for non-infringement; (3) infringement by the defaulting respondents; (4) invalidity of
the asserted claims of the ‘779 patent; and (5) the validity of the asserted claims of the ‘836 and
‘292 patents to the extent implicated the Commission’s review of the construction of claim 1 of
the ‘836 patent and claim 4 of the ‘292 patent. 71 Fed. Reg. 57564 (Sept. 29, 2006).

Complainants and the IA filed submissions in response to the Commission’s
determination to review certain determinations of the ALJ as well as remedy, bonding, and the
public interest. The Greenberg Respondents® and the PSV Respondents® filed submissions
addressing the issues on review, as well as remedy, bonding and the public interest. Two other
respondents (as well as several non-parties) filed comments on the issues of remedy, bonding,
and the public interest.*

B. Products at Issue

The products at issue are laminated floor panels which can be assembled without the use

? The Greenberg Respondents (represented by Greenberg Traurig LLP) are Changzhou
Saili Wood Co. Ltd., Changzhou Wujin Zhongxin Wood, Co. Ltd., Jiangsu Lodgi Woods
Industry Co., Ltd., Yingbin-Nature (Guangdong) Wood Industry Co., Ltd. and Hansol Homedeco
Co., Ltd. All of the Greenberg Respondents, except for Hansol Homedeco (which is now
separately represented), filed a joint submission concerning the issues on review, as well as
remedy and bonding.

* The PSV Respondents consist of respondents Power Dekor Group Co., Ltd., Shengda
Flooring Corp., and Véhringer Wood Product (Shanghai) Co., Ltd.

4 Chinafloors Timber (Shanghai) Co. Ltd. (Chinafloors) and Yekalon Industry, Inc. filed
individual comments on remedy. We have not considered any submissions that were not timely

filed.
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of glue by virtue of integrated locking elements on the side edges of the panels. The floor panels
of complainants are typically rectangular, with coupling parts on both the short and long sides.
Full size panels are typically 48 inches long, between 5 and 8 inches wide, and between 8 and 12
millimeters thick. See ID 11-12.

C. Patents at Issue

The ‘836 patent, the ‘292 patent, and the ‘779 patent are all related. The ‘836 patent was
a continuation of the application that became the ‘486 patent, originally filed on June 10, 1997.
The ‘836 patent, entitled “Floor Panel With Edge Connectors,” issued on December 10, 2002.
The 292 patent and the ‘779 patent are continuations of the application that became the ‘836
patent. The ‘292 patent and the ‘779 patent are both entitled “Floor Panels With Edge
Connectors” and issued on April 5, 2005, and August 16, 2005, respectively.

I ANALYSIS
A. Claim Construction
1. Proper Construction of “Elastically Bendable Portion” (Claim 1 of the
‘836 Patent; Claim 4 of the ‘292 Patent)

We determined to review the ALJ’s claim construction with respect to one limitation, the
location of the elastically bendable portion referred to in claim 1 of the ‘836 patent and claim 4
of the ‘292 patent. The claims provide that “said elastically bendable portion of the lower lip
comprises a portion of said lower lip located between the deepest point of said groove and the
lowermost bottom area of said recess.” 836 Patent 14:33-36; *292 Patent 14:49-52. The ALJ

had found that this language meant that the two claims require bending “in a portion that only

encompasses the deepest point of the groove and the lowermost bottom area of the recess.” ID



PUBLIC VERSION

51. Because it was unclear what the ALJ meant by “only” in this context, we requested briefing
from the parties on “whether the location of the ‘elastically bendable portion’ of the lower lip is
limited to a particular portion of the lip.”

Complainants’ position is that claim 1 of the *836 patent and claim 4 of the
>292 patent require that there be bending of the lower lip in at least the portion of the lower lip
that is located between the deepest point of the groove and the bottom of the recess. They
maintain this is clear from the claim language itself. Unilin Brief (Unilin Br.) at 5-6. Other
parties are in agreement. IA Brief (IA Br.) at 6-7; Greenberg Respondents’ Brief (Greenberg Br.)
at 6; PSV Respondents Brief (PSV Br.) at 10-11.

Consistent with the parties’ positions and based upon the plain language of the claims, we
conclude that the bending in the lower lip must occur in the elastically bendable portion but that
bending is not prohibited elsewhere in the lower lip. None of the parties argues that this claim
construction affects the ALJ’s determinations concerning validity of claim 1 of the ‘836 patent or

claim 4 of the ‘292 patent.’ See IA Br. at 24; Unilin Br. at 8; PSV Br. at 40-41.

5 The Commission did not review the ALJ's construction of the so-called “snap” claims
of the '836 patent, thus agreeing with the ALJ's construction as set out in the final ID. In its
petition for review of that construction, respondent Hansol argued, inter alia, that prosecution
history disclaimer required a different result. The IA argued that Hansol had failed to raise that
argument before the ALJ. The Commission notes that, even if that argument had been properly
raised, the alleged disclaimer is not clear and unmistakable.
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B. Infringement

We determined to review the ALJ’s conclusions with respect to non-infringement of
claims 1 and 2 of the ‘836 patent, claims 3 and 4 of the ‘292 patent and infringement by the
defaulting respondents. On review, we reverse the ALJ’s conclusions with respect to claims 1
and 2 of the ‘836 patent and claims 3 and 4 of the ‘292 patent and we affirm his determination
with respect to infringement by the defaulting respondents.

1. Testing for Presence of the Bent Lower Lip Limitations of Claims 1
and 2 of the ‘836 Patent and Claims 3 and 4 of the ‘292 Patent

Claims 1 and 2 of the *836 patent and claims 3 and 4 of the *292 patent require an
elastically bendable portion on the lower lip of the groove that has a relaxed, unbent position, and
that when coupled with another coupling part is slightly bent. The ALJ concluded that
complainants failed to prove by a preponderance of the evidence that respondents’ products met
all the limitations of the claims. The ALJ’s essential finding was that the test performed by
complainants’ expert, Loferski, for measuring the presence of a bent lower lip was unreliable. ID
102. The ALJ also found that respondents’ experts’ testimony indicated that the lower lip was
not bent upon coupling. ID 102.

Loferski used a Mitutoyo gauge to measure the height of the distal end of the lower lip
before and after coupling of the panels in order to determine if the lower lip had been bent
slightly by the coupling. ID 81. He required a difference of at least 0.03 mm in order to

conclude there was a bent lower lip. Tr. at 388-90 (Loferski).
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The ALJ criticized Loferski’s test for a number of reasons. First, he found the test to be
unreliable because Loferski did not independently calibrate the Mitutoyo gauge. ID 98. The
ALJ’s view was that it was insufficient to simply rely upon the manufacturer’s warranty or a
second, more precise, gauge, as Loferski did, to verify calibration of the first gauge, because
there was no way to be certain the second gauge was calibrated correctly either. ID 98.
Moreover, the ALJ observed that Loferski may not have returned the Mitutoyo gauge to the exact
same spot for the second measurements. Loferski had marked each of the three measurement
locations within a pencil mark, which had a width of approximately 0.5 mm, but the ALJ
concluded that Loferski may not have returned the gauge to the exact same spot within the pencil
mark and that surface variations may have affected his measurements. ID 100.

The ALJ also found that tests performed by respondents’ experts Lang and Cao also
supported his finding that complainants failed to show that respondents’ products have a lower
lip that bends upon coupling of the panels. ID 102.

Dr. Lang was an expert for respondent Yekalon and performed tests for the presence of a
bent lower lip in which he coupled Yekalon’s accused floor panels and then took successive
measurements with a Mitutoyo gauge, starting at 35 mm from the joint, and moving closer to the
joint in order to determine if the lower lip is bent due to the coupling of the panels. ID 84. Dr.
Cao, an expert for the Greenberg Respondents, also performed a test designed to determine if the
lower lip was bent due to the coupling of certain accused panels. His test relied upon a magnetic
sensor, a displacement transducer, which could determine the precise position of metallic foil on

the panel near the joint. Cao measured the position of the lower lip before and after assembly of
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the panels. According to the ALJ, Cao’s measurements showed much less bent lower lip
displacement than Loferski’s test. ID 83.

Complainants and the IA urge the Commission to reverse the ALJ and find that
Loferski’s bent lower lip test was sufficient to prove that the lower lip bends in respondents’
products. Respondents urge the Commission to uphold the ALJ’s rejection of Loferski’s testing
as unreliable.

We have reviewed the evidence and extensive arguments of the parties concerning
Loferski’s testing for the presence of a bent lower lip in the accused products upon the coupling
of the panels. We conclude that Loferski’s methodology was reasonable and that respondents’
criticisms of Loferski’s testing do not undermine his conclusions. We find that his testing was
sufficiently reliable to demonstrate the presence of a bent lower lip in respondents’ products
accused of infringing the asserted claims.®

The ALJ faulted Loferski for failing to calibrate his Mitutoyo gauge before testing for a
bent lower lip. ID 98. However, the evidence does not indicate that proper use of this particular
gauge requires that it be calibrated by the user. The instructions do not refer to user calibration
of the gauge, and the gauge itself does not have any apparent calibration mechanism. See CX-
115 and CPX-601. The manufacturer’s warranty states as follows: “Mitutoyo Corporation
conducts quality assurance under IS0 9000 certified quality system. This product conforms to the

MITUTOYO inspection standard, and the standard(s) used for the calibration is/are traceable to

¢ The ALJ independently found that the Engagement Products of respondent Yekalon do
not infringe any of the asserted claims. ID 89-94. We determined not to review that conclusion.

9
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the national (international) standard(s).” CX-115. Indeed, there was evidence that the Mitutoyo
gauge cannot be calibrated by the user. Tr. at 2936 (Loferski) (“[T]his gauge cannot be
calibrated by the user. . . . It is calibrated by the factory.”). Although other experts such as Lang
and Thiers testified that they are familiar with the use of the Mitutoyo gauge, neither indicated
that calibration is required for proper use of the gauge. Respondents’ expert Lang used a
Mitutoyo gauge for his test and did not calibrate the Mitutoyo gauge; he testified that he did not
view the calibration of the gauges used by Loferski as a problem. Tr. at 2132.

Further, Loferski repeated the test with a second, more accurate, Mitutoyo gauge, and the
measurements of the second gauge confirmed the measurements of the first gauge. Nevertheless,
the ALJ found that any problems with the original gauge or Loferski’s methodology would not be
solved by a Mitutoyo gauge of higher resolution. ID 96. However, that a second gauge
confirmed the measurements of the first gauge does provide an indication that the first gauge was
accurate. Loferski also testified that he checked the accuracy of his gauge by measuring
standardized strips of metal, “feeler gauges,” that measured between 0.05 mm and 1 mm in
thickness. The ALJ stated that this was inadequate because the thinnest feeler gauge was 0.05
mm thick and Loferski based his infringement conclusions on measurements of .03 mm or
greater. ID 98. However, Loferski’s use of the feeler gauges is an additional indication that his
gauge was accurate. ID 98.

Another basis for the ALJ’s rejection of Loferski’s test was the ALJ’s concern that
Loferski may not have returned to the precise same location with the pencil mark for the second

measurement after the coupling of the panels and that surface irregularities caused Loferski to

10
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take inaccurate second measurements. ID 100. Respondents have identified little evidence that
the panels that were tested had surface irregularities that undermined the accuracy of Loferski’s
measurements. Complainants offered evidence that there are no surface irregularities within the
pencil marks or at a distance of 2 mm and 5 mm away from the pencil marks. CX-107.1; CX-
107.2; CX-107.3. Given the absence of evidence of significant surface irregularities, we find
surface irregularities are not a basis for rejecting Loferski’s test results.

Further, it 1s apparent that use of a Mitutoyo gauge would always involve some contact
with the object to be measured and include the potential for variations or imperfections in the
surface of the panel being measured to affect the test. We believe Loferski’s multiple
measurements at each point was a reasonable approach to account for these possibilities. As
noted, Loferski also required at least .03 millimeters of displacement before he would conclude
that the lower lip had been bent and he repeated his test at three locations on each sample.

Respondents characterize Loferski’s testing as “unrepeatable” and therefore not reliable.
See Greenberg Br. at 16-17. However, the exhibit cited by respondents, CX-107.1, generally
shows the same measurements for the same samples at the same measurement point. The
measurements do differ for different measurement points and for different samples of the same
product, but this does not undermine the reliability of the test because Loferski was not making
identical measurements at the same point of the same panel.

In their response to the Commission’s review of the issue, the PSV Respondents rely
upon Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 579, 593-94 (1993), in which the Supreme

Court specified four factors as important in weighing the reliability of expert testimony: “(1) the

11
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testability of the hypothesis; (2) whether the theory or technique has been subject to peer review
and publication; (3) the known or potential rate of error; and (4) whether the technique is
generally accepted.” PSV Br. at 15. They argue that none of these factors supports the reliability
of Loferski’s testing.

We do not find this argument persuasive. One would not expect a test developed for such
a limited purpose to have previously been generally accepted by Loferski’s peers.” Further, a
Mitutoyo gauge was acknowledged by experts on both sides to be an appropriate tool for
measurement of the height of a panel. Respondents’ expert Cao acknowledged that an
instrument such as the Mitutoyo gauge has been used for many years for measuring the height of
a planar surface. Tr. at 964-965. Dr. Lang, an expert for respondent Yekalon, also used a
Mitutoyo géuge in his test for a bent lower lip, suggesting that use of a Mitutoyo gauge is
appropriate for such a measurement. Unilin’s experts testified that, internally, Unilin routinely
uses a Mitutoyo gauge for quality control. Tr. at 107-108.

Respondents also contend that Loferski was not qualified to make the measurements with
the Mitutoyo gauge. However, respondents’ expert on measurement, Dr. Rice, indicated that
one of ordinary skill in the art of wood science should be able to measure for a bent lower lip.

Tr. at 2131, 2529. We therefore find that the evidence indicates that use of a Mitutoyo gauge for

7 As Unilin notes, in Daubert, the Court itself recognized that peer review may not be
present where the subject of a litigation is not a subject that generates widespread academic
interest. Daubert, 509 U.S. at 594 (“Some propositions are too particular, too new, or of too
limited interest to be published.”). Unilin Reply at 7.

12
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measuring the height of a panel at the lower lip is accepted practice in the wood science industry
and that Loferski, an expert in wood science, was qualified to make measurements of the height
of the panel at the lower lip.

Respondents’ other criticisms, such as that Dr. Rice demonstrated in his “phantom lower
lip” test that Loferski’s test would indicate a bent lower lip when there was no tongue to bend the
lower lip are also without merit. Unilin explained that Rice’s test apparatus was different from
Dr. Loferksi’s equipment. “They are quite different, and they are quite different because I was in
fact holding the panel flat with a massive transfer stand.” Tr. at 2477 (Rice). Loferski testified
that Rice’s apparatus caused the whole panel to bend and that when he performed the test with
his own apparatus, his test did not indicate bending of the lower lip when the tongue had been
removed. Tr. at 2826-30.

We also requested briefing conceming respondents’ experts’ testing for a bent lower lip.
In response, the IA and complainants point out that Dr. Cao and Dr. Lang performed tests that
indicate the presence of a bent lower lip in the accused products. Lang, an expert for Yekalon,
tested five Yekalon products and he testified that only one product lacked a bent lower lip upon
coupling. RX 1016; RX 1017; Tr. at 2153. Cao’s testing also found the presence of a bent lower
lip in the respondents’ products he tested, although the amount of bending in the lip was reported
to be much smaller than that measured by Loferski. Unilin and the IA both explained that Cao’s
testing indicated less bending than Loferski’s test because Cao, unlike Loferski, did not measure

bending at the distal end of the lower lip where the maximum amount of bending of the lip

13
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would be expected. Cao and Lang’s testing therefore provides evidence of the presence of a bent
lower lip in the products they tested and tends to support Loferski’s findings.

The Greenberg Respondents assert that Cao’s testing revealed deflections of the lower lip
that are so small that no biasing force would result from such a small amount of bending. The
ALJ’s construction of the bent lower lip limitation does not require any particular amount of
deflection or bending to produce the biasing force required by the claims.® ID 65. Loferski’s
testimony indicated that the ‘836 patent’s specification refers to bending of the lower lip of
several hundredths of a millimeter producing a biasing force, but this was measured at the distal
end. See Tr. at 388-90. Respondents also did not petition for review of the ALJ’s claim
construction, and even a small amount of bending would generate some biasing force.

In sum, we find the evidence demonstrates that Loferski’s test was a reasonable method
for testing for the presence of a bent lower lip, and while his test may not have been perfect,
neither respondents nor the ALJ identified any significant sources of error in the test.
Respondents’ experts’ testing also supports Loferski’s conclusions that the accused products
meet the bent lower lip limitations. We therefore accept Loferski’s conclusions with respect to
the presence of a bent lower lip in respondents’ products as required by claims 1 and 2 of the
‘836 patent and 3 and 4 of the 292 patent. See CX-102.3; CX-129C.

2. The ALJ’s Independent Ground for Non-Infringement of Claim 1 of
the ‘836 Patent and Claim 4 of the ‘292 Patent

¥ The biasing force limitiations are contained in claims 1 and 2 of the ‘836 patent and
claims 3 and 4 of the ‘292 patent. The ALJ concluded that that the presence of a bent lower lip
would also indicate that a biasing force is created. See ID 43, 53, 82, 105.

14
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The ALJ identified as an independent ground for finding no infringement of claim 1 of
the ‘836 patent and claim 4 of the 292 patent that the claims require an “elastically bendable
portion of the lower lip” at a specific location on the lip (i.e., between the groove and the recess).
The ALJ concluded that Loferski’s measurement of bending at the distal end was not sufficient to
show that there is bending in the elastically bendable portion. ID 104. |

We requested briefing on this finding and whether it is appropriate to analyze the lower
lip as a cantilever beam, and therefore whether it is appropriate to find that the entire lower lip is
necessarily bent when the distal end is bent. Complainants and the IA urge the Commission to
reject the ALJ’s conclusion with respect to measurement at the distal end of the lower lip. The
respondents argue in support of that conclusion.

Upon reviewing the record and the arguments of the parties, we conclude that bending at
the distal end of the lower lip indicates that the lower lip was bent in the elastically bendable area
(between the deepest point of the groove and the bottom of the recess in the groove). The ALJ’s
rejection of the conclusion that the lower lip bends along its length was premised on the presence
of an underlayer under the floor panels. He found that it would support the elastically bendable
portion of the lower lip and prevent it from bending. ID 50. However, the underlayer as
disclosed in the ‘836 patent is “compressible,” indicating it would not prevent the lower lip from
bending. ‘836 Patent 10:45-49. See also ‘292 Patent 10:50-54. Further, if the underlayer
supported the lower lip as the ALJ found, the underlayer would prevent the lower lip from
bending at the distal end, which is clearly inconsistent with the ‘836 patent and the evidence at

trial concerning the bending of the distal end of the lower lip of respondents’ products.
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Unilin’s expert Loferski testified that the lower lip of the accused floor panels is a
cantilever beam and bends throughout its length. Tr. 345-46, 353-54, 356, 358-59, 380-81, 598-
601. Expert testimony from respondents’ experts Rice and Lang also indicated that the lower lip
is a cantilever beam. Tr. at 2158, 2515-17. Thus, expert testimony indicated that one of ordinary
skill in the art understood the lower lip to be a cantilever beam, despite the term “cantilever” not
being used in the ‘836 patent. Further, the ‘836 patent supports the conclusion that the lower lip
bends throughout its length; Fig. 23 in the ‘836 patent depicts a lower lip bent along its length.

Respondents argue that a finding that the entire lower lip bends as a cantilever beam
suggests a conclusion that the elastically bendable portion limitation is always satisfied,
rendering the limitation “meaningless.” We do not agree, however, that respondents’ assertion
identifies any fault in our analysis. Under different facts, it might have been adduced, for a given
accused product, that bending of the lower lip occurs only at some points other than the
“elastically bendable portion™ located between the groove and recess. In such a case, the
limitation would not be satisfied and the accused product not infringing. Here, however, experts
Loferski, Rice, and Lang each indicated that the lower lip in the accused devices is a cantilever
beam. While the finding as to the cantilever beam is dispositive and adverse to Respondents’
position as to infringement of this limitation, the finding does not in any way render the
limitation meaningless. However, even assuming the premise of respondents’ argument is
correct, the evidence indicated that the lower lip acts as a cantilever beam and the meaning of the
“elastically bendable portion” limitation is clear from the claim language. See Phillips v. AWH

Corp., 415 F.3d 1303, 1314 (Fed. Cir. 2005) (“In some cases, the ordinary meaning of claim
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language as understood by a person of skill in the art may be readily apparent even to lay judges,
and cléim construction in such cases involves little more than the application of the widely
accepted meaning of commonly understood words.”)

Accordingly, we reverse the ALJ’s conclusion that complainants failed to prove
infringement of claim 1 of the ‘836 patent and claim 4 of the ‘292 patent because bending at the
distal end of the lower lip did not necessarily indicate bending in the elastically bendable portion.
We conclude that complainants demonstrated that bending occurs in the elastically bendable
portion of the lower lip of respondents’ accused products.

3. The ALJ’s Independent Ground for Non-Infringement of
Claim 2 of the ‘836 Patent

The ALJ also found an independent basis for his finding no infringement of claim 2 of the
‘836 patent. Claim 2 of the ‘836 patent requires that the panel “[maintain] the bent condition of
the elastically bendable portion of the lower lip [during shifting of the panels.]” Unilin’s expert
Loferski testified that during shifting of the panels, the bent lower lip must be maintained as there
is no place it can go. Tr. at 2856. The ALJ rejected this evidence and explained that the ‘836
patent “provides no support for the notion that a lower lip must remain in the bent position
during lateral shifting of the coupled panels, or that the lower lip cannot move while the panel is
being shifted,” rejecting Loferski’s testimony as insufficient. ID 105.

Complainants argue that the ALJ incorrectly found that the specification does not teach
that the lower lip remains bent during shifting. Unlin Br. at 43. The IA agrees with complainants

that the evidence demonstrated that the limitation is satisfied in the accused products. IA Br. at
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17-18. Respondents agree with the ALJ and assert that without any supporting tests or data, the
Commission should reject Loferski’s opinion. PSV Br. at 39; Greenberg Br. at 29.

Loferski testified that if the lower lip was bent before lateral shifting, “there would be no
reason at all that the lower lip would not remain in the bent condition. So from a practical and a
scientific viewpoint, there would be no reason why the lower lip would not still be bent while it
was being shifted.” Tr. at 2856-7. Our view is that Loferski’s conclusion is reasonable even if
he did not perform additional testing to ensure that the lower lip remained bent. If the panels
remained engaged there is no apparent reason why the lower lip would not remain in the bent
position. We are unaware of a reasonable basis for finding that the lower lip returns to an unbent
position during lateral shifting. We therefore reverse the ALJ’s conclusion with respect to this
limitation and conclude that complainants have demonstrated that it is satisfied by respondents’
products that have been shown to have a bent lower lip upon coupling.

4. Conclusion

For the foregoing reasons, we accept Dr. Loferski’s findings and rejéct the ALJ’s two
independent grounds for non-infringement. Based upon these findings and given that there is no
dispute that the other limitations of these claims were met by the products accused of infringing
them, we conclude that complainants have demonstrated infringement of claims 1 and 2 of the
‘836 patent and claims 3 and 4 of the ‘292 patent by the accused products of the active

respondents and respondent Yongan,’ with the exception of the Engagement Products of

? Yongan Forestry (Group) Joint Stock Co. Ltd. (Yongan) was active in the investigation
until April 5, 2006 when it withdrew its participation. ID 126.
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respondent Yekalon. ID 73-77.

C. Infringement by the Defaulting Respondents

Seventeen respondents defaulted during the course of the investigation. The ALJ noted
that Commission Rule 210.16 (c) indicates that “[t]he facts alleged in the complaint will be
presumed to be true with respect to the defaulting respondent.” The ALJ found that although the
complaint contained allegations that “certain of the proposed respondents™ infringed certain
claims of the asserted patents, the only specific allegations of infringement with respect to any of
the remaining claims by the several defaulting respondents were contained in the claim charts for
claim 1 of the ‘836 patent, and he limited his finding of infringement to thét claim. ID 126. We
reviewed the ALJ’s conclusion that the defaulting respondents had only infringed claim 1 of the
‘836 patent.

Complainants argue that the ALJ erred in not finding that the defaulting respondents had
infringed all asserted claims. They maintain that the complaint is clear in alleging infringement
of all the asserted claims against each of the respondents in the complaint and amended
complaint. In short, they assert that there were specific allegations of infringement of all asserted
claims for every respondent. Unilin Br. at 57-58. The IA agrees with complainants that the
defaulting respondents should be found to have infringed all asserted claims. IA Br. at 18-19.
The IA’s view is that general allegations in the complaint are sufficient to support a finding of
infringement by the defaulters as to all of the claims that remain in the investigation. Id. at 18.

We agree with the ALJ that the amended complaint was ambiguous with respect to which

claims were being asserted against which respondents. See ID 126; Amended Complaint (CX-
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91) at §6.1. While the facts alleged in the complaint are presumed to be true with respect to a
party found in default, unless the complainants have alleged in the complaint that a particular
claim is infringed by a particular respondent, there is no basis for finding infringement of the
claim by the particular respondent. Complainants’ assertion that the ALJ’s approach here was
inconsistent with that of two earlier investigations, Certain Insect Traps, Inv. No. 337-TA-498
and Certain Ink Sticks For Solid Ink Printers, Inv. No. 337-TA-549, is misplaced; in both of
those cases the complaint clearly asserted infringement of the asserted claims against a
respondent who eventually was found in default and against whom a cease and desist order was
issued with respect to those claims.

The ALJ did not indicate, as complainants suggest, that a claim chart is required for each
claim in order for a defaulting respondent to be found to have infringed the claim. The ALJ
simply required a specific allegation of infringement of a particular claim by a specific defaulting
respondent.

D. Invalidity of the ‘779 Patent

We determined to review the ALJ’s determination that the asserted claims of the ‘779
patent, claims 5 and 17, are invalid. The ALJ found that the term “clearance,” which had been
added to the specification and claims during prosecution, was new matter, and that, in the
absence of the term in the specification, the claims were invalid as not supported by a written
description.

The ALJ began his analysis with a review of the history of the ‘779 patent. He noted that

the ‘779 patent application was a continuation of the ‘836 patent application, which was a
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continuation of the ‘486 patent application, originally filed on June 10, 1997. The applicants for
the ‘779 patent application used the original 1997 specification and incorporated its drawings by
reference. That specification did not contain any references to the term “clearance.” ID 28.

On October 8, 2002, applicants filed a preliminary amendment to amend the specification
of the “779 application. ID 28. Before the 2002 preliminary amendment, the speci’ﬁcation
referenced three separate terms: (1) recess, (2) intermediate space (or space), and (3) dust
chamber (or chamber). ID 32. The preliminary amendment amended the specification to refer
to, inter alia, “clearance.” ID 28. The ALJ found that the “amended specification detailed that a
clearance can be a recess, a space/intermediate space, or a chamber/dust chamber. The
administrative law judge finds that this is a new concept.” ID 32 (citation omitted). The ALJ
found nothing in the specification, before the October 8, 2002, preliminary amendment, that
suggested that a clearance is a recess, a space, intermediate space, or a chamber/dust chamber.
ID 33. Nor did he find any indication that a person of ordinary skill in the art would know that
these three different types of spaces could be treated as the same or that there were two distinct
meanings for clearance. ID 33. He found that a person of ordinary skill in the art would only
know that the identified chambers are clearances from the language added to the specification by
the 2002 amendment. ID 33-34. For these reasons, he concluded that the applicants had
introduced new 'matter through the 2002 amendment by adding the term “clearance” and
amending the specification to define the term “clearance” to mean a recess, space or a chamber.
ID 34-35. He also found that the applicants introduced new matter “when they amended the

specification to detail that the space identified in Figure 4 between the panels above the tongue is
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a chamber” and “when they amended the specification to state that the chamber created by the
intermediate space in Figure 9 is an independent clearance.” ID 35.

The ALJ observed that the applicants had drafted new claims containing the term
“clearance”'’ along with the amendments to the specification of October 8, 2002. ID 35-36.
Without the amendments to the original specification and their discussion of clearances, the ALJ
determined that claims 5 and 17 of the ‘779 patent, which both use the term “clearance,” are
invalid for failure to provide a written description, as required by 35 U.S.C. § 112. ID 36.

The statutory prohibition against adding new matter to an application is found in 35
U.S.C. § 132, which provides that “[n]o amendment shall introduce new matter into the
disclosure of the invention.” 35 U.S.C. § 132. The written description requirement is contained
in the first paragraph of 35 U.S.C. § 112:

The specification shall contain a written description of the invention, and of the

manner and process of making and using it, in such full, clear, concise, and exact

terms as to enable any person skilled in the art to which it pertains, or with which

it is most nearly connected, to make and use the same, and shall set forth the best

mode contemplated by the inventor of carrying out his invention.

(Emphasis added.)
The written description requirement “ensures that, as of the filing date, the inventor conveyed

' The ALJ found that the term clearance had a different meaning in claim 1 than in claim
13. He interpreted the term “clearance” in claim 1 of the “779 patent (from which claim 5
depends) to mean “an open space between two coupled panels, one panel containing a tongue,
and one panel containing a groove, that is not created by normal machining tolerances.” ID 72.
He construed the term “clearance” in claim 13 of the 779 patent (from which claim 17 depends)
to mean “an indentation, of either the tongue panel or groove panel of an uncoupled joint, that is
not created through normal machining tolerances.” ID 72; ‘779 Patent 15:6-9, 16:16-21. The
Commission determined not to review this claim construction.
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with reasonable clarity to those of skill in the art that he was in possession of the subject matter
of the claims.” Unocal v. Atlantic Richfield Co., 208 F.3d 989, 997 (Fed. Cir. 2000). The
prohibition against new matter together with the written description requirement, insures that the
inventor fully possessed the subject matter claimed in the application when it was originally
filed. Turbocare Div. of Demag Delaval T urborﬁachinery Corp. v. Gen. Elec. Co., 264 F.3d
1111 (Fed. Cir. 2001).

Complainants’ position is that the ALJ erred in finding that clearances were not disclosed
in the original application. They argue that the ALJ in fact identified over a dozen disclosures in
the original specification of “clearances” by these other names without even considering the
drawings. Unilin Br. at 44-45. They also maintain that the ALJ in fact indicated that the term
“clearances” did not add anything new to the original specification beyond being a collective
term embracing recesses, spaces, and chambers (i.e, a “genus” comprised of the three “species™).
Id. at 48, 54. The IA agrees with complainants that the ALJ erred in finding that “clearances”
were new matter. He similarly argues that the original specification disclosed the concept of
“clearance” and that the amendment simply provided a new name for what was already disclosed.
IA Br. at 21.

The Greenberg Respondents and the PSV Respondents support the ALJ’s conclusion that
the addition of the term “clearances” in the 2002 amendment constituted new matter and that the
asserted claims are invalid.

After reviewing the ALJ’s detailed findings and the submissions of the parties, we

conclude that the applicants’ introduction of the term “clearance” by amendment does not
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constitute new matter. We agree with Unilin and the IA that the preliminary amendment
introduced the term “clearance” as a generic term encompassing spaces, chambers and recesses
in the coupling joint of the panels. See ID 28 (showing relevant changes to specification made by
the preliminary amendment). The ALJ acknowledged that spaces, chambers and recesses were
described in the original specification. However, he found the idea that all three could be
considered clearances a new concept and concluded that a person skilled in the art would not
have known that the term “clearance” could be used for the other three terms. ID 32-34.

In our view, the analysis here must focus on whether the original disclosure indicates that
the patentee was in possession of the subject matter of these disputed claims at the time of the
original application. Turbocare Div. of Demag Delaval Turbomachinery Corp. v. Gen. Elec.
Co.,264 F.3d 1111, 1118 (Fed. Cir. 2001). “[T]he new claims or other added material must find
support in the original specification.” Id. (citing Schering Corp. v. Amgen Inc., 222 F.3d 1347,
1352 (Fed. Cir. 2000). See also TurboCare, 264 F.3d at 1118 (“The fundamental inquiry is
whether the material added by amendment was inherently contained in the original application.”)
(citations omitted).

The Federal Circuit has indicated that the use of a new term by the patentee to describe
what was already disclosed does not constitute new matter. See Schering Corp., 222 F.3d at
1352 (no new matter because there was no attempt to broaden invention through use of new

term). In this case, the preliminary amendment introduced a new term for the previously
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disclosed spaces, chambers and recesses in the original specification.!!

The ALIJ’s other basis for finding new matter in the amendment is that the original
specification did not explain that recesses in the groove of the panel can create chambers upon
the coupling of panels. See ID 33-34. However, in appropriate circumstances,‘drawings alone
may provide a ‘written description’ of an invention.” Vas-Cath Inc. v. Mahurkar, 935 F.2d 1555,
1565 (Fed. Cir. 1991). “[TThe written description requirement can be satisfied by ‘words,
structures, figures, diagrams, formulas, etc.”” Koito Mfg. Co. v. Turn-Key-Tech, LLC, 381 F.3d
1142, 1154 (Fed. Cir. 2004) (quoting Lockwood v. Am. Airlines, Inc., 107 F.3d 1565, 1572
(Fed.Cir.1997)). Indeed, in Koito, the Federal Circuit held that a single figure in a specification
can demonstrate that a patentee was in possession of the subject matter claimed. 381 F.3d at
1155 (“Figure 1 thus demonstrates that the inventor was ‘in possession’ of the patent claims . . .
D).

In the original application for the ‘779 patent, drawings show the use of recesses to create
chambers or spaces for dust. The original specification, in its figures, clearly shows that recesses
in uncoupled panels can be used to create chambers in coupled panels. See JX-8 at Figs. 2, 3, 4,

5, and 7 (Unilin-ITC-074590-91) (depicting recesses forming chambers upon coupling of tongue

"' This is further supported by the fact that the examiner did not issue a new matter
objection in response to the filing of the preliminary amendment despite the obvious introduction
of anew term. Thus, the examiner apparently did not view the addition of the term “clearance”
to the specification to be outside the scope of the original specification. At least one case has
stated that a lack of a new matter objection “carries an especially weighty presumption of
correctness.” Brooktree Corp. v. Advanced Micro Devices, Inc., 977 F.2d 1555, 1574-75 (Fed.

Cir. 1992)
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and groove of panels).

Given the foregoing, we conclude that no new matter was introduced by the patentee’s
amendment which used the term clearance as a generic term for recesses, chambers, and spaces
and also explained that recesses are used to create chambers. The amendment did no more than
label specific clearances and explain what was already shown in the specification and figures of
the original application. See ID 28. The term did not alter the separate but related meanings of
recesses, chambers, and spaces as originally described. Indeed, as the ALJ found, because of
this, the term “clearance” has different meanings in different claims. ID 72.

A patent carries the presumption of validity and the party challenging a patent’s validity
has the burden of overcoming this presumption by clear and convincing evidence. Advanced
Display Sys., Inc. v. Kent State Univ., 212 F.3d 1272 (Fed. Cir. 2000). That burden has not been
met here as the original application shows full possession of the subject matter of the amended
claims. Accordingly, we reverse the ALJ’s conclusion that the asserted claims of the ‘779 patent
are invalid for failure to meet the written description requirement. We have previously declined
to review, and therefore adopted, the ALJ’s determination that if claims 5 and 17 of the “179,
patent are valid, those claims are infringed by certain products of certain respondents. See ID 73-
77, 118-125.

E. Remedy, the Public Interest, and Bonding

The ALJ recommended the issuance of a general exclusion order if the Commission
agreed with his determination that there is a violation of section 337. Also, in view of the

number of laminated floor panels that would be excluded from any general exclusion order, the
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ALJ recommended that a certification provision be included as part of the general exclusion
order. ID 173. He also recommended that the Commission issue cease and desist orders against
all defaulting domestic respondents in the investigation. ID 173-174. Finally, he recommended
a bond of 100 percent of entered value to permit temporary importation during the Presidential
review period. ID 174-175.
1. Remedy
a. General Exclusion Order
The criteria for issuing a general exclusion order are found in section 337(d)(2), which

provides:

The authority of the Commission to order an exclusion from entry of
articles shall be limited to persons determined by the Commission to be
violating this section unless the Commission determines that-

(A) a general exclusion from entry of articles is necessary to

prevent circumvention of an exclusion order limited to products of
named persons; or

(B) there is a pattern of violation of this section and it is difficult to

identify the source of infringing products.
The Commission has noted that the criteria of section 337(d)(2) “do not differ significantly” from
the factors in Certain Airless Paint Spray Pumps and Components thereof, Inv. 337-TA-90,
USITC Pub. 1199 (November 1981). See Certain Neodymium-Iron-Boron Magnets, Magnet
Alloys, and Articles Containing Same, Inv. No. 337-TA-372, USITC Pub. No. 2964 (May 1996),
Comm’n. Opn. 5.

In Spray Pumps, the Commission held that a complainant seeking a general exclusion

order must show both (1) a widespread pattern of unauthorized use of its patented invention and
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(2) certain business conditions from which one might reasonably infer that foreign manufacturers
other than the respondents to the investigation may attempt to enter the U.S. market with
infringing articles. Spray Pumps, Comm’n. Opn. at 18. The Commission stated that among the
evidence which might be presented to prove a “widespread pattern of unauthorized use of the
patented invention” would be: (1) a Commission determination of unauthorized importation into
the United States of infringing articles by numerous foreign manufacturers; or (2) the pendency
of foreign infringement suits based upon foreign patents which correspond to the domestic patent
in issue; (3) other evidence which demonstrates a history of unauthorized use of the patented
invention. Spray Pumps, Comm’n. Opn. 18-19.

Among the evidence which might be presented to prove the “business conditions”
referred to would be: (1) an established demand for the patented product in the U.S. market and
conditions of the world market; (2) the availability of marketing and distribution networks in the
United States for potential foreign manufacturers; (3) the cost to foreign entrepreneurs of
building a facility capable of producing the patented article; (4) the number of foreign
manufacturers whose facilities could be retooled to produce the patented articles; or (5) the cost
to foreign manufacturers of retooling their facility to produce the patented articles. Spray Pumps,
Comm’n. Opn. 19.

The ALJ detailed the large number of foreign manufacturers and domestic importers of
floor products that are covered by the asserted claims of the three patents and the large market in
the United States for the accused products. He also noted that the U.S. market for laminated

floor panels exceeds a billion dollars per year. ID 171-172.
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Complainants and the IA both agree with the AL)’s recommendation of a general
exclusion order based on the ALJ’s findings of a “widespread pattern” of unauthorized use of the
patented invention and the “business conditions™ prongs of the test for whether a general
exclusion order is warranted. Unlin Br. at 62-63; IA Br. 24-27. The PSV Respondents and
Greenberg Respondents do not oppose issuance of a general exclusion order in this investigation
provided it contains a certification provision. PSV Br. at 65-66; Greenberg Br. at 40.

We agree with the ALJ’s conclusion that there has been a widespread pattern of
unauthorized use of the patented invention and that business conditions in the United States are
conducive to further unauthorized importations absent a general exclusion order. Jd. Hence, we
adopt the ALJ’s recommendation of a general exclusion order.

Complainants and the IA agree with the ALJ’s recommendation that certain laminated
floor products should not be excluded by a general exclusion order. These include, as noted by
the ALJ, products that are the subject of pending litigation in federal court. Unilin Reply 33-34;
Unlin Br. at 67 (citing ID 173). The Commission generally does not grant relief beyond that
requested. See Certain Devices for Connecting Computers via Telephone Lines, Inv. No. 337-
TA-360, Comm. Op. at 10 (November 1994) (“there is no reason to issue an order that excludes
other types of entry when Complainant . . . has not requested” such a remedy). Accordingly, we
include an exception in the remedial orders for laminated floor panels imported or manufactured

by the Alloc companies: Armstrong World Industries, Inc.; Alloc, Inc.; Beaulieu International
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Group; or Valinge Innovation AB."

We also adopt the ALJ’s recommendation that a provision for certification be included in
the general exclusion order rather than requiring U.S. Customs and Border Protection (“CBP”) to
determine by testing whether floor panels are covered by any of the asserted claims. The Federal
Circuit indicated in Hyundai Electronics Indus. v. International Trade Comm., 899 F.2d 1204,
1209 (Fed. Cir. 1990) that the Commission’s use of a certification provision in conjunction with
an exclusion order is well within its authority. CBP has indicated its preference for a
certification provision.” Given the number of claims asserted and the number of products, actual
and potential, not subject to the order, it is reasonable to provide CBP with maximum flexibility
to administer the order. Non-infringing products, such as Yekalon’s Engagement Products, can
be certified as non-infringing, and be allowed entry.

b. Cease and Desist Orders
Section 337(f) permits the Commission to issue, in lieu of or in addition to an exclusion

order, a cease and desist order directing persons found to have violated section 337 “to cease and

. 2 Non-parties Uniboard Canada, Inc., the Faus Group, Inc., and Balterio NV, also filed
individual submissions on remedy, the public interest, and bonding. These firms generally
sought specific exemptions in the general exclusion order. However, complainants have only
indicated that they do not seek relief with respect to the products imported or manufactured by
the Alloc companies. The other firms’ concerns with respect to their allegedly non-infringing
products can be addressed by the certification provision in the general exclusion order. A
number of submissions were received after the Commission’s deadline for submissions. The
additional submissions received by the Commission after the October 17, 2006 deadline have not

been considered.

13 The IA, having consulted with CBP, states that CBP prefers to have a certification
provision included in the order because of the flexibility it will give CBP, rather than requiring
CBP to test imported laminated floor panels to see if they are infringing. IA Reply at 10.
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desist from engaging in the unfair methods or acts involved.” 19 U.S.C. § 1337(f). Cease and
desist orders are warranted with respect to domestic respondents that maintain commercially
significant U.S. inventories of the infringing product. See, e.g., Certain Crystalline Cefadroxil
Monohydrate, Inv. No. 337-TA-293, USITC Pub. 2391 at 37- 42 (June 1991). Domestic
respondents who have defaulted are presumed to maintain significant inventories of infringing
products in the United States and are likewise subject to cease and desist orders. Certain Video
Game Systems, Inv. No. 337-TA-473, Comm’n Op. at 2 (December 2, 2002); Certain
Agricultural Tractors, Inv. No. 337-TA-380, USITC Pub. 3026 at 32, n.124 (March 1997).

Relying upon the Commission’s practice of issuing cease and desist orders to defaulting
domestic respondents, the ALJ recommended cease and desist orders in this investigation. ID
174. The parties have not identified any basis for not following Commission practice in the
instant investigation. We accordingly have determined to issue cease and desist orders to the
defaulting domestic respondents, i.e., Dalton Carpet Liquidators, Inc., Pacific Flooring
Manufacture, Inc., P.J. Flooring Distributor, R.A.H. Carpet Supplies, Inc., Salvage Building
Material, Inc., Stalheim (USA), Inc., Universal Floor Covering, Inc., and Vegas Laminate
Hardwood Floors LLC. As noted above, the cease and desist orders are limited to claim 1 of the
‘836 patent.

2. The Public Interest

Under sections 337(d), (f), and (g), the Commission, in determining whether to impose a

remedy, must weigh the remedy sought against the effect such remedy would have on the

following public interest factors: (1) the public health and welfare, (2) competitive conditions in

31



PUBLIC VERSION

the U.S. economy, (3) U.S. production of articles that are like or directly competitive with those
subject to the investigation, and (4) U.S. consumers. 19 U.S.C. § 1337 (d), (f), and (g).

Unilin and the IA argue that issuance of a general exclusion order and cease and desist
orders is not precluded by consideration 6f the public interest factors. The respondents do not
argue otherwise.

Laminated floor panels are not the kind of product that have been found by the
Commission in the past to raise public interest concerns, and we are not aware of any public
interest considerations that militate against a general exclusion order or cease and desist orders
directed to the defaulting domestic respondents. We therefore determine that consideration of
public interest factors do no preclude the issuance of the remedial orders.

3. Bonding

Pursuant to section 337(j)(3), the bond during the 60-day period of Presidential review is
to be set “in an amount determined by the Commission to be sufficient to protect the complainant
from any injury.” 19 U.S.C. § 1337G)(3).

The ALJ found that evidence regarding pricing suggested a large price differential
between Unilin’s domestic product and the accused products, and accordingly he recommended a
bond of 100 percent of entered value during the Presidential review period. ID 175. At least
some of the accused products are sold for less than half the price of Unilin’s products. Id.

Complainants, the PSV Respondents and the IA agree that a bond in the amount of 100
percent during the Presidential review period is appropriate. Unilin Br. at 70-71; IA Br. at 30;

PSV Br. at 66. The Greenberg Respondents argue that no bond is appropriate because
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complainants have not demonstrated injury by imports of infringing floor panels. Greenberg
Resp. at 47. Yekalon argues that it should not be required to post a bond. Yekalon Br. at 3.
We see no error in the ALJ’s bonding recommendation. ID 175. Consequently, we

adopt the ALJ’s recommendation of a 100 percent bond during the Presidential review period.

By order of the Commission.

Marilyn ott
Secretary to the Commission

Issued: January 24, 2007
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
)
In the Matter of )
)
CERTAIN LAMINATED ) Inv. No. 337-TA-545
FLOOR PANELS )
: )

NOTICE OF COMMISSION DETERMINATION TO REVIEW PORTIONS OF A
FINAL INITIAL DETERMINATION; SCHEDULE FOR FILING WRITTEN
SUBMISSIONS ON THE ISSUES UNDER REVIEW AND ON REMEDY,
THE PUBLIC INTEREST, AND BONDING; EXTENSION OF TARGET DATE

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to review portions of the final initial determination (“ID”) issued by the presiding
administrative law judge (“*ALJ”) on July 3, 2006, in the above-captioned investigation. The
Commission has also determined to extend the target date for completion of the investigation
until November 21, 2006.

FOR FURTHER INFORMATION CONTACT: Michael Haldenstein, Esq., Office of the
General Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C.
20436, telephone (202) 205-3041. Copies of the ALJY’s ID and all other nonconfidential
documents filed in connection with this investigation are or will be available for inspection
during official business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S.
International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436, telephone 202-
205-2000. General information concerning the Commission may also be obtained by accessing
its Internet server (http://www.usitc.gov). The public record for this investigation may be viewed
on the Commission's electronic docket (EDIS) at http://edis.usitc.gov. Hearing-impaired persons
are advised that information on this matter can be obtained by contacting the Commission’s TDD
terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on July
29, 2005, based on a complaint filed by Unilin Beheer B.V., Flooring Industries Ltd., and Unilin
Flooring N.C. LLC (collectively “Unilin™). 70 Fed. Reg. 44694 (August 3, 2005). The
complaint (as amended) alleged violations of section 337 of the Tariff Act of 1930 (“section



337") in the importation into the United States, the sale for importation, and the sale within the
United States after importation of certain laminated floor panels by reason of infringement of one
or more of claims 1, 14, 17, 19, 20, 21, 37, 52, 65, and 66 of U.S. Patent No. 6,006,486 (“the
‘486 patent”), claims 1, 2, 10, 13, 18, 19, 22, 23, 24, and 27 of U.S. Patent No. 6,490,836 (“the
‘836 patent”), claims 1-6 of U.S. Patent No. 6,874,292 (“the ‘292 patent™), and claims 1, 5, 13,
17,27, and 28 of U.S. Patent No. 6,928,779 (“the ‘779 patent”). The investigation was
subsequently terminated with respect to the ‘486 patent. The Commission named as respondents
32 companies located in Canada, China, South Korea, Malaysia, and the United States. Id Two
respondents have been terminated from the investigation as a result of settlement agreements.
The administrative law judge set October 3, 2006, as the target date for completion of the
investigation.

On July 3, 2006, the ALJ issued his final ID, including his recommended determination
on remedy and bonding. The complainants, the Commission investigative attorney (“IA”), and
several respondents have petitioned for review of various portions of the ID.

Having considered the ID, the petitions for review, the responses thereto, and other
relevant portions of the record, the Commission has determined to review those portions of the
ALJ’s final ID concerning: (1) construction of claim 1 of the ‘836 patent and claim 4 of the 292
patent, (2) infringement of claims 1 and 2 of the ‘836 patent and claims 3 and 4 of the <292
patent; (3) infringement by the defaulting respondents; (4) invalidity of the asserted claims of the
“779 patent; and (5) the validity of the asserted claims of the ‘836 and ‘292 patents to the extent
implicated by the Commission’s review described in item (1).

On review, the Commission requests briefing based on the evidentiary record. In
particular, the Commission is interested in briefing on the following issues: In connection with
issue (1), whether the location of the “elastically bendable portion” of the lower lip is limited to a
particular portion of the lip (as discussed by the IA in his Petition for Review at p. 14, n.11); in
connection with issue (2), the reliability of Dr. Loferski’s bent lower lip test and the results of
other experts’ tests for a bent lower lip in the accused products; in connection with issue (2),
whether the bent lower lip should be analyzed as a cantilevered beam; in connection with issue
(2), whether the evidence was sufficient to prove that the lower lip remains in the bent position
during lateral shifting of the coupled panels; in connection with issue (3), the legal and policy
issues the Commission should consider with respect to infringement by defaulting respondents.

In connection with the final disposition of this investigation, the Commission may (1)
issue an order that could result in the exclusion of the subject articles from entry into the United
States, and/or (2) issue one or more cease and desist orders that could result in respondents being
required to cease and desist from engaging in unfair acts in the importation and sale of such
articles. Accordingly, the Commission is interested in receiving written submissions that address
the form of remedy, if any, that should be ordered. If a party seeks exclusion of an article from
entry into the United States for purposes other than entry for consumption, the party should so
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indicate and provide information establishing that activities involving other types of entry either
are adversely affecting it or likely to do so. For background, see In the Matter of Certain Devices
Jor Connecting Computers via Telephone Lines, Inv. No. 337-TA-360, USITC Pub. No. 2843
(December 1994) (Commission Opinion).

If the Commission contemplates some form of remedy, it must consider the effects of that
remedy upon the public interest. The factors the Commission will consider include the effect
that an exclusion order and/or cease and desist orders would have on (1) the public health and
welfare, (2) competitive conditions in the U.S. economy, (3) U.S. production of articles that are
like or directly competitive with those that are subject to investigation, and (4) U.S. consumers.
The Commission is therefore interested in receiving written submissions that address the
aforementioned public interest factors in the context of this investigation.

If the Commission orders some form of remedy, the President has 60 days to approve or
disapprove the Commission’s action. During this period, the subject articles would be entitled to
enter the United States under bond, in an amount determined by the Commission and prescribed
by the Secretary of the Treasury. The Commission is therefore interested in receiving
submissions concerning the amount of the bond that should be imposed. The Commission also
requests that complainants provide the expiration dates of the asserted patents and the HTSUS
numbers of the allegedly infringing goods.

WRITTEN SUBMISSIONS: The parties to the investigation are requested to file written
submissions on the issues under review. The submissions should be concise and thoroughly
referenced to the record in this investigation. Parties to the investigation, interested government
agencies, and any other interested parties are encouraged to file written submissions on the issues
of remedy, the public interest, and bonding. Such submissions should address the July 3, 2006,
recommended determination by the ALJ on remedy and bonding. Complainants and the
Commission investigative attorney are also requested to submit proposed remedial orders for the
Commission’s consideration. The written submissions and proposed remedial orders must be
filed no later than close of business on October 10, 2006. Reply submissions must be filed no
later than the close of business on October 17,2006. No further submissions on these issues will
be permitted unless otherwise ordered by the Commission.

Persons filing written submissions must file the original document and 12 true copies
thereof on or before the deadlines stated above with the Office of the Secretary. Any person
desiring to submit a document (or portion thereof) to the Commission in confidence must request
confidential treatment unless the information has already been granted such treatment during the
proceedings. All such requests should be directed to the Secretary of the Commission and must
include a full statement of the reasons why the Commission should grant such treatment. See
section 201.6 of the Commission’s Rules of Practice and Procedure, 19 C.F.R. § 201.6.
Documents for which confidential treatment by the Commission is sought will be treated



accordingly. All nonconfidential written submissions will be available for public inspection at
the Office of the Secretary.

The authority for the Commission’s determination is contained in section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. § 1337), and in sections 210.42-.46 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. §§ 210.42-.46).

By order of the Commission.

\

Marilyn R. AW
Secretary to the Commission

Issued: September 25, 2006
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR PANELS Investigation No. 337-TA-545

N N Nt Nt

Notice To The Parties
The Final Initial and Recommended Determinations were filed on July 3, 2006. Attached
are the title page, the conclusions of law and the order, which are not confidential and which
form a portion of said determinations. If a party wants to pick up a copy of the Final Initial and
Recommended Determinations from the Secretary’s Office, it should telephone the Secretary’s
Office after 11:00 am on July 5 to determine when the filing will be so available.

Counsel for complainants and the active respondents as well as the staff received a copy

6) it %QLML

Paul J. Luckern
Administrative Law Judge

of this notice on July 3, 2006.

Issued: July 3, 2006






PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR PANELS Investigation No. 337-TA-545

N’ N N’ N

Final Initial and Recommended Determinations

This is the administrative law judge’s Final Initial Determination, under Commission rule
210.42. The administrative law judge, after a review of the record developed, finds that there is
jurisdiction; that the claims in issue of U.S. Patent Nos. 6,490,836 and 6,874,292 are not invalid;
that the claims in issue of U.S. Patent No. 6,928,779 are invalid; that only asserted claims 10 and
18 of U.S. Patent No. 6,490,836 are infringed by the active respondents and respondent Yongan
as alleged by complainants and that claim 23 of said patent is infringed by certain accused
products of the active respondents and of respondent Yongan; that claim 1 of the ‘836 patent, is
infringed by the defaulting respondents; that there is no equitable estoppel involving respondent
Vohringer; and that there is a domestic industry involving said patents. Thus, he finds a violation
of section 337 of the Tariff Act of 1930, as amended, has occurred.

This is also the administrative law judge’s Recommended Determination on remedy and
bonding, pursuant to Commission rules 210.36(a) and 210.42(a)(1)(ii), should the Commission
find a violation of section 337. The administrative law judge recommends that the Commission

issue a general exclusion order, with a certification provision, directed to infringing laminated



floor panels and further issue certain cease and desist orders against defaulting domestic
respondents. He also recommends that any bond, during the Presidential review period, be set at

100 percent of the entered value.



CONCLUSIONS OF LAW

1. The Commission has in rem jurisdiction.
2. The Commission has in personam jurisdiction over the Greenberg respondents,

the PSV respondents, the Chinafloor respondents, respondent Yekalon and respondent Yongan.

3. There has been an importation of certain laminated floor panels which are the

subject of the alleged unfair trade allegations.

4, An industry exists in the United States, as required by subsection (a)(2) of section

337, that exploits the ‘836, 292 and “779 and patents in issue.

5. The asserted claims of the ‘836 and ‘292 patents are not invalid.
6. The asserted claims of the ‘779 patent are invalid.
7. The products accused by complainants of infringing claims 10 and 18 of the ‘836

patent so infringe said claims.

8. With the exception of China Floors Easy Click 7.3mm (RS 132-134); China
Floors Easy Click 8.3mm (RS 138-140); China Floors Easy Click 12.3mm (RS 141-143); China
Floors Art Plus 8.3mm (RS 037-039); Vohringer Type C (RS 016-018); Yongan Arc Locking 8.2
mm (RS 0520054); Yongan Arc Locking 10 mm (RS 043-045) Lodgi Arc Locking 8.2mm (RS
046-048); Lodgi Arc Locking 12mm (RS 049-051); Saili Woods Semi-Arc Locking 8.2 mm (RS
034-036); Wujin Arc-Locking 8.2mm (RS 058-060); Wujin Arc-Locking 12mm (RS 055-057);
and Yingbin Arc Locking 8.2mm (RS 070;072), the products accused by complainants of
infringing claim 23 of the ‘836 patent so infringe said claim.

9. There is infringement of claim 1 of the ‘836 patent by the defaulting respondents.

10.  Complainants have not established infringement of claim 1 of the ‘836 patent by

190



the active respondents and by respondent Yongan.

11.  Complainants have not established infringement of claim 2 of the ‘836 patent and
claims 3 and 4 of the ‘292 patent by any accused product.

12.  There is no equitable estoppel involving respondent Vohringer.

13.  There is a violation of section 337.

14.  The record supports issuance of a general exclusion order with a certification
provision directed to infringing products and certain cease and desist orders against defaulting
domestic respondents. It also supports imposition of a bond in the amount of 100 percent of the

entered value, during the Presidential review period.
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ORDER

Based on the foregoing, and the record as a whole, it is the administrative law judge’s
Final Initial Determination that there is a violation of section 337 in the importation into the
United States, sale for importation, and the sale within the United States after importation of
certain laminated floor panels. It is also the administrative law judge’s recommendation that a
general exclusion order, with a certification provision, should issue directed to infringing
products. The administrative law judge further recommends that a bond in the amount of 100
percent of the entered value, be imposed during the Presidential review period.

The administrative law judge hereby CERTIFIES to the Commission his Final Initial and
Recommended Determinations together with the record consisting of the exhibits admitted into
evidence. The pleadings of the parties filed with the Secretary and the transcript of the pre-
hearing conference, and the hearing, are not certified, since they are already in the Commission's
possession in accordance with Commission rules.

Further it is ORDERED that:

1. In accordance with Commission rule 210.39, all material heretofore marked in
camera because of business, financial and marketing data found by the administrative law judge
to be cognizable as confidential business information under Commission rule 201.6(a), is to be

given in camera treatment continuing after the date this investigation is terminated.

2. Counsel for the parties shall have in the hands of the administrative law judge
those portions of the final initial and recommended determinations which contain bracketed
confidential business information to be deleted from any public version of said determinations,

no later than July 21, 2006. Any such bracketed version shall not be served via facsimile on the
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administrative law judge. If no such bracketed version is received from a party, it will mean that
the party has no objection to removing the confidential status, in its entirety, from these initial
and recommended determinations.

3. The initial determination portion of the Final Initial and Recommended
Determinations, issued pursuant to Commission rule 210.42(h)(2), shall become the
determination of the Commission forty-five (45) days after the service thereof, unless the
Commission, within that period shall have ordered its review or certain issues therein or by order
has changed the effective date of the initial determination portion. The recommended
determination portion, issued pursuant to Commission rule 210.42(a)(1)(ii), will be considered

by the Commission in reaching a determination on remedy and bonding pursuant to Commission

rule 210.50(a).

Administgatjve Law Judge

Issued: July 3, 2006
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PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN LAMINATED FLOOR PANELS Investigation No. 337-TA-545

S ' N et

Final Initial and Recommended Determinations

This is the administrative law judge’s Final Initial Determination, under Commission rule
210.42. The administrative law judge, after a review of the record developed, finds that there is
jurisdiction; that the claims in issue of U.S. Patent Nos. 6,490,836 and 6,874,292 are not invalid;
that the claims in issue of U.S. Patent No. 6,928,779 are invalid; that only asserted claims 10 and
18 of U.S. Patent No. 6,490,836 are infringed by the active respondents and respondent Yongan
as alleged by complainants and that claim 23 of said patent is infringed by certain accused
products of the active respondents and of respondent Yongan; that claim 1 of the ‘836 patent, is
infringed by the defaulting respondents; that there is no equitable estoppel involving respondent
Véhringer; and that there is a domestic industry involving said patents. Thus, he finds a violation
of section 337 of the Tariff Act of 1930, as amended, has occurred.

This is also the administrative law judge’s Recommended Determination on remedy and
bonding, pursuant to Commission rules 210.36(a) and 210.42(a)(1)(ii), should the Commission
find a violation of section 337. The administrative Jaw judge recommends that the Commission

issue a general exclusion order, with a certification provision, directed to infringing laminated



floor panels and further issue certain cease and desist orders against defaulting domestic
respondents. He also recommends that any bond, during the Presidential review period, be set at

100 percent of the entered value.
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L Procedural History

By notice, which issued on July 29, 2005, the Commission instituted an investigation,
pursuant to subsection (b) of section 337 of the Tariff Act of 1930, as amended, to determine
whether there is a violation of subsection (a)(1)(B) of section 337 in the importation into the
United States, the sale for importation into the United States, or the sale within the United States
after importation of certain laminated floor panels by reason of infringement of one or more of
claims 1, 14, 17, 19, 20, 21, 37, 52, 65, and 66 of U.S. Patent No. 6,006,486 (the ‘486 patent)
claims 1, 2, 10, 13, 18, 19, 22, 23, 24, and 27 of U.S. Patent No. 6,490,836 (the ‘836 patent) and
claims 1-6 of U.S. Patent No. 6,874,292 (the ‘292 patent) and whether an industry in the United
States exists as required by subsection(a)(2) of section 337.

The complaint was filed with the Commission on July 1, 2005, under section 337 of the
Tariff Act of 1930, as amended, on behalf of Unilin Beheer B.V. of the Netherlands, Flooring
Industries Ltd. of Ireland, and Unilin Flooring N.C. LL.C of Thomasville, North Carolina
(Unilin). Complainants requested that the Commission institute an investigation and, after the
investigation, issue a permanent exclusion order and permanent cease and desist orders.

The following were named in the notice of investigation as respondents and were served

with the complaint:

3E Business Enterprises Ltd. Power Dekor Group Co., Ltd.
5041 Manor St. 3/F Byfond Hotel, No. 1587
Vancouver BC V5R 3Y4, Canada Zhangyang Rd.

Shanghai 200135 China
AMZ (Ghangzhou) Wooden Industrial Co., Ltd. Quality Craft, Ltd.
Amazon Industrial Garden #301 17750-65A Avenue
Pingbu Road Huadu Surrey, BC V3S 5N4, Canada
Guangzhou, Guangdong 510800 China




Changzhou Dongjia Decorative Materials Co., Ltd.

South Cuiqiao Industrial Zone
Henglin, Changzhou, Jiangsu 213103
China

R.A.H. Carpet Supplies, Inc.
551 Main Avenue
Wallington, NJ 07057

Changzhou Saili Wood Co., Ltd.
Furong Town, Changzhou City
Jiangsu 213118, China

Salvage Building Material, Inc.
951 N. Liberty Street
Winston Salem, NC 27101

Changzhou Wuji Zhongxin Wood Co., Ltd.
#711 Building C, AnZhen-Foreign Trade Plaza
Hepingli Chaoyang District

Beijing 100013, China

Shanghai Dekorman Flooring Co., Ltd.
(Shanghai Dekorman)

No. 198 Zhongxin Road

Tianma, Songjian District, Shanghai
201600 China

China Floors Co. Ltd.

No. 188 Bao Yuan 4™ Road

Huoxian Villiage JiangeQiao Town
Jinbao Industrial Park, Jia Ding District

Shanghai Zhengrun Industry
Development Co., Ltd.

No. 7735 Fanghuang Road
Shanghai 200000, China

Shanghai 201812 China

Dalton Carpet Liquidators, Inc. Shengda Flooring Corp.

d/b/a Dalton Flooring Liquidators 26-27/F Spectar Building

804 East Broad Street, #42 Donghua Zhengjie Street

Gadsden, AL 35903 Chengdu City, China 610016

Fujian Yongan Foresty (Group) Joint Stalheim Industries Sdn Bhd
Stock Co., Ltd. ‘ Lot 2994, Jalan Bukit Badong

No. 13 Nige, Yongan City, 45600 Batang Berjuntai

Fujian Province, China 366000 Selangor Darul Ehsan

Malaysia
HFC Horizon Flooring Ltd. Stalheim (USA), Inc.
305 Holly Avenue 17360 Colima Road #332

Columbus, OH 43212

Rowland Heights, CA 91748

Huzhou Yongji Wooden Co., Ltd.
No. 18 Nianfeng Road

Nanxun, Huzhou, Zhejiang 313009
China

Tsailin Floorings, Inc.
283, Building 3, #402 Siping Road
Hongkou Qu, Shanghai 200081 China

Inter Source Trading Corporation

10F-N, Honggiao Shijia Garden, No. 179
Zhongshan Road (W), Shanghai, China
and

201-3795 Myrtle St.

Bumaby, BC, Canada V5C 4E7

Universal Floor Covering, Inc.
4500 Automall Parkway
Fremont, CA 94538




7/F, Furi Building
169 Wuyi North Road
Fuzhou, China

Jiangsu Lodgi Wood Industry Co. Ltd.

Vegas Laminate Hardwood Floors LLC
4059 Renate Drive
Las Vegas, NV 89103

Lodgi North America, Inc.
11131 Bird Road
Richmond, BC V6X IN7
Canada

Véhringer Wood Product (Shanghai)
(Vohringer) Co., Ltd.
1950 Huhang Road
Fengxian District, Shanghai 201415
China

Pacific Flooring Manufacture, Inc.
391 Foster City Blvd.
Foster City, CA 94404

Yekalon Industry, Inc.
Suite 16A, Flat A, Jinxiu Building
Wenjin Middle Road

Shenzhen, Guangdong 518003
China

P.J. Flooring Distributor Yingbin (Shunde-Foshan) Wood (Yingbin)

1455 Monterey Pass Rd., Suite 105 Industry Co., Ltd.

Monterey Park, CA 91754 No. 163, Qichong Road

Dachong Town Zhongsha, Guangdong
528403, China

The Notice of Investigation was published in the Federal Register on August 3, 2005 (70
Fed. Req 44694-95, No. 148). Order No. 3, which issued on August 3, 2005, set a target date of
October 3, 2006. This meant that any final initial determination should be filed no later than July
3.

Order No. 4, which issued on September 19, 2005, granted complainants’ Motion No.
545-9 to amend their complaint and notice of investigation by (1) adding as respondents Jiangsu
Qianfeng Decoration Materials Co. Ltd. (QDM), a Chinese company having its principal place of
business located at Cuiqiao Town, Dongmen, Changzhou Corporate, Jiangsu 213103 China, and
Hansol Homedeco (Hansol), a South Korean company having its principal place of business
located at 7th Floor Hansol Building, 736-1 Yeoksam-dong, Gangnam-gu, Seoul, 135-080, South
Korea, (2) adding U.S. Patent No. 6,928,779 (the ‘779 patent), specifically claims 1, 5, 13, 17, 27

and 28 of the ‘779 patent, and (3) clarifying evidence used to support the existence of a domestic
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industry. The Commission, in a notice dated October 17, determined not to review Order No. 4.

Order No. 8, which issued on November 17, 2005, granted complainants’ Motion No.
545-11 for an initial determination terminating the investigation as to the ‘486 patent, claim 27 of
the ‘836 patent and claims 27 and 28 of the ‘779 patent. In a notice dated December 20, the
Commission determined not to review said order.

Order No. 17 was an initial determination granting complainants’ Motion No. 545-22 that
they satisfy the economic prong of the domestic industry requirement. The Commission in a
notice dated April 6, 2006, determined not to review said orders.

Order No. 18, which issued on March 3, 2006, was an initial determination finding
respondents 3E Business Enterprises Ltd., AMZ (Ghangzhou) Wooden Industrial Co., Ltd.,
Changzhou Dongjia Decorative Matén'als Co., Ltd., Dalton Carpet Liquidators, Inc., Huzhou
Youngji Wooden Co., Ltd., Lodgi North America, Inc., Pacific Flooring Manufacturing, Inc., P.J.
Flooring Distributor, R.A.H. Carpet Supplies, Inc., Salvage Building Material, Inc., Shanghai
Zhengrun Industry Development Co., Ltd., Stalheim Industries Sdn Bhd, Stalheim (USA), Inc.,
Tsailin Floorings, Inc., Universal Floor Covering, Inc., and Vegas Laminate Hardwood Floors
LLC, in default pursuant to Commission rule 210.16. Order No. 19, which issued on March 3,
also found respondent QDM in default pursuant to Commission rule 210.16. The Commission,
in a notice dated April 16, determined not to review said orders.

Order No. 21, which issued on March 9, 2006, granted complainants’ Motion No. 545-28
to terminate the investigation as to respondent Inter Source Trading Corporation based on a
settlement agreement. The Commission determined not to review said order in a notice dated

April 14.



On April 3, 2006, Order No. 30 granted complainants’ Motion No. 545-39 to terminate
the investigation as to claims 13, 19, 22 and 24 the ‘836 patent, claims 1, 2, 5 and 6 of the 292
patent and claims 1 and 13 of the ‘779 patent. The Commission determined not to review said
order on April 24.

Order No 33, which issued on May 3, 2006, terminated the investigation as to respondent
Quality Craft, Ltd. on the basis of a settlement agreement. The Commission on May 25
determined not to review said Order No. 33.

Prior to the hearing, there were filed a number of motions in limine. Those were Motion
Nos. 545-40, 545-41, 545-42, 545-43, 545-44, and 545-45. Motion Nos. 545-40 and 545-41
relate to the allegation by respondent Véhringer that complainants are equitably estopped from
enforcing their glueless laminate flooring patents against Vohringer. At the prehearing
conference on April 3, 2006, said motions were denied subject to a possible deposition if
Vohringer requests the deposition. (Tr. at 59.)

Motion No. 545-42 was a motion by the PSV respondents' to preclude complainants from
offering evidence or presenting testimony regarding infringement under the doctrine of
equivalents. Complainants, in opposition, argued that their expert Joseph R. Loferski submitted
an initial report stating his opinions that the PSV respondents’ accused profiles infringed one or

more of the asserted claims; that PSV respondents’ expert Rice, in his rebuttal expert report

! The PSV respondents are respondents Power Dekor Group Co., Ltd., Shengda Flooring
Corp., and Vohringer Wood Product (Shanghai) Co., Ltd. The Greenberg respondents are
respondents Changzhou Saili Wood Co. Ltd., Changzhou Wujin Zhongxin Wood, Co. Ltd.,
Jiangsu Lodgi Woods Industry Co., Ltd., Yingbin-Nature (Guangdone) Wood Industry Co., Ltd.
and Hansol Homedeco Co., Ltd. The Chinafloor respondents are respondents Chinafloors
Timber (Shanghai) Co., Ltd. and Shanghai Dekorman Flooring Co., Ltd.
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challenged the reliability of Loferski’s methodology; that Rice’s rebuttal offered no basis for the

? &6

PSV respondents’ “new” contention that their profiles do not literally infringe the “elastically
bendable,” “snap,” “snap action,” and “snap-together” elements of the ‘836 and ‘292 claims; that
to the extent that Rice’s “conjecture” on cracks in the panels may be considered on the PSV
respondents’ non-infringement position as to the ‘836 and ‘292 claims, the record is clear with
reference to complainants’ position on infringement under the doctrine of equivalents; and that
Loferski, when asked at<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>