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UNITED STATES INTERNATIONAL TRADE COMMISSION ;E

' Washington, D.C. =

=

™

In the Matter of ) -

) ™

CERTAIN AGRICULTURAL VEHICLES ) Inv. No. 337-TA-487 N
AND COMPONENTS THEREOF )
)

NOTICE OF ISSUANCE OF GENERAL EXCLUSION ORDER, LIMITED EXCLUSION
ORDERS, AND CEASE AND DESIST ORDERS; TERMINATION OF THE
INVESTIGATION

AGENCY: U.S. International Trade Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to issue a general exclusion order, two limited exclusion orders, and cease and desist

orders in the above-captioned investigation. The investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Wayne Herrington, Esq., Office of the
General Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C.
20436, telephone (202) 205-3090. Copies of the ALJ’s ID and all other nonconfidential
documents filed in connection with this investigation are or will be available for inspection
during official business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S.
International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436, telephone 202-
205-2000. General information concerning the Commission may also be obtained by accessing
its Internet server (http.//www.usitc.gov). The public record for this investigation may be viewed
on the Commission's electronic docket (EDIS-ON-LINE) at http.//edis.usitc.gov. Hearing-
impaired persons are advised that information on this matter can be obtained by contacting the

Commission’s TDD terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
February 13, 2003, based on a complaint filed by Deere & Company (“Deere”) of Moline,
Illinois. 68 FR 7388 (February 13, 2003). The complaint, as supplemented, alleged violations of
section 337 of the Tariff Act of 1930 in the importation into the United States, sale for
importation, and sale within the United States after importation of certain agricultural vehicles
and components thereof by reason of infringement and dilution of U.S. Registered Trademarks

Nos. 1,254,339; 1,502,103; 1,503,576; and 91,860.

On August 27, 2003, the Commission issued notice that it had determined not to review



Order No. 14, granting complainant’s motion to amend the complaint and notice of investigation
to add U.S. Trademark Registration No. 2,729,766.

On November 14, 2003, the Commission issued notice that it had determined not to
review Order No. 29, granting complainant’s motion for summary determination that
complainant had met the technical prong of the domestic industry requirement.

Twenty-four respondents were named in the Commission’s notice of investigation.
Several of these have been terminated from the investigation on the basis of consent orders.
Several other respondents have been found to be in default.

On January 13, 2004, the presiding administrative law judge (“ALJ”) issued his final
initial determination (“ID”) finding a violation of section 337. He also recommended the
issuance of remedial orders. Two groups of respondents petitioned for review of the ID.
Complainant and the Commission investigative attorney (“IA”) filed oppositions to those
petitions.

On February 18, 2004, the Commission issued notice that it had decided to extend the
time to determine whether to review the ID to March 29, 2004, and to extend the target date for
completing the investigation to May 13, 2004.

On March 30, 2004, the Commission issued notice that it had decided not to review the
" ID and set a schedule for written submissions on remedy, the public interest, and bonding.
Complainant, respondents, and the IA timely filed such submissions.

Having examined the relevant portions of the record in this investigation, including the
ALJ’s recommended determination, the written submissions on remedy, public interest, and
bonding, and the replies thereto, the Commission determined to issue (1) a general exclusion
order prohibiting the unlicensed entry for consumption of European version self-propelled forage
harvesters manufactured by or under the authority of Deere & Co. which infringe any of the
asserted trademarks, (2) a limited exclusion order prohibiting the unlicensed entry for
consumption of European version telehandlers manufactured by or under the authority of Deere
& Co. which infringe any of the asserted trademarks, (3) a limited exclusion order prohibiting the
unlicensed entry for consumption of agricultural tractors which infringe one or more of U.S.
Registered Trademarks Nos. 1,254,339; 1,502,103; and 1,503,576, (4) cease and desist orders to
certain respondents prohibiting activities concerning the importation and sale of European
version self-propelled forage harvesters manufactured by or under the authority of Deere & Co.
which would constitute infringement of any of the asserted trademarks, (5) cease and desist
orders to certain respondents prohibiting activities concerning the importation and sale of
agricultural tractors which would constitute infringement of one or more of U.S. Registered
Trademarks Nos. 1,254,339; 1,502,103; and 1,503,576.

The Commission also determined that the public interest factors enumerated in section
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337(d) do not preclude the issuance of the aforementioned remedial orders and that the bond
during the Presidential review period shall be 90 percent of the entered value of the articles in

question.

This action is taken under the authority of section 337 of the Tariff Act of 1930, 19
U.S.C. § 1337, the Administrative Procedure Act, and sections 210.41-51 of the Commission’s
Rules of Practice and Procedure, 19 C.F.R. 210.41-51. '

By order of the Commission.

Secretary to the Commission

Issued: May 14, 2004



CERTAIN AGRICULTURAL VEHICLES AND COMPONENTS THEREOF 337-TA-487

CERTIFICATE OF SERVICE

I, Marilyn R. Abbott, hereby certify that the attached NOTICE OF ISSUANCE OF GENERAL EXCLUSION
ORDER, LIMITED EXCLUSION ORDERS, AND CEASE AND DESIST ORDERS; TERMINATION OF
THE INVESTIGATION, was served upon all parties via first class mail and ai( mail where necessary on

May 14, 2004..

ON BEHALF OF COMPLAINANT DEERE AND

COMPANY:

Robert S. Swecker, Esq.

Burns, Doane, Swecker and Mathis, LLP
1737 King Street, Suite 500

Alexandria, Virginia 22314

ON BEHALF OF FITZPATRICK FARMS,
CO-AG LLC, STANLEY FARM AND J&T
FARMS:

William A. Zeitler, Esq
Thompson Coburn, LLP
1909 K Street, NW

Suite 600

Washington, DC 20006

ON BEHALF OF BOURDEAU BROS., INC.,
ERNTETECHNIK FRANZ BECKER., OK
ENTERPRISES AND SUNOVA IMPLEMENT

COMPANY:

David P. Miranda, Esq.

Heslin Rothenberg Farley & Mesiti, P.C.
5 Columbia Circle

Albany, NY 12203

Marilyn R. Abbgft, Sécretary

U.S. Internati rade Commission
500 E Street, SW - Room 112
Washington, DC 20436



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

GENERAL EXCLUSION ORDER

The Commission has determined in this investigation ;hat there is a
violation of Section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the
unlawful importation, sale for importation and/or sale after importation of certain
agricultural vehicles thereof that infringe U.S. Trademark Registration Nos.
1,254,339; 1,502,103; 1,503,576; 91,860; and 2,729,766.

Having reviewed the record in this investigation, including the written
submissions of the parties, the Commission has made its determination on the
 issues of remedy, the public interest, and bonding. The Commission has
determined that the appropriate form of relief in this investigation is a general
exclusion order directed to self-propelled forage harvesters, and limited exclusion
orders directed to telehandlers and agricultural tractors, respectively. The
Commission has also determined to issue cease and desist orders against certain
respondents with respect to self-propelled forage harvesters and agricultural

tractors.



The Commission has further determined that the public interest factors

enumerated in 19 U.S.C. § 1337 (d) and (f) do not preclude issuance of the

exclusion orders or the cease and desist orders, and that the bond during the

Presidential review period shall be in the amount of ninety (90) percent of the

entered value of any imported infringing agricultural vehicles.

The general exclusion order, limited exclusion orders, and cease and desist

orders are being issued as separate orders. The general exclusion order is set out

below.

The Commission hereby ORDERS that:

1.

Self-propelled forage harvesters manufactured by or under
authority of Deere & Company (5000 and 6000 series) for sale and
use in Europe which (a) bear one or more of the following
federally-registered U.S. trademarks:

U.S. Reg. No. 1,254,339;

U.S. Reg. No. 1,502,103;

U.S. Reg. No. 1,503,576,

U.S. Reg. No. 91,860; and

U.S. Reg. No. 2,729,766,"
and (b) are materially different from self-propelled forage
harvesters manufactured by or under authority of Deere and
Company for sale and use in the United States, are excluded from
entry for consumption into the United States, entry for

consumption from a foreign-trade zone, or withdrawal from
warehouse for consumption, except if imported by, under license

Copies of these registrations are attached.
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from, or with the permission of the trademark owner, or as
provided by law, until such date as the trademarks are abandoned,
canceled, or rendered invalid or unenforceable. This paragraph
shall apply to covered forage harvesters exported, shipped, sold,
purchased, or imported by any and all persons, including
authorized John Deere dealers.

Self-propelled forage harvesters excludable under paragraph 1 of
this Order are entitled to entry for consumption into the United
States, entry for consumption from a foreign-trade zone, or
withdrawal from warehouse for consumption, under bond in the
amount of ninety (90) percent of entered value pursuant to
subsection (j) of section 337 of the Tariff Act of 1930, as amended,
19 U.S.C. § 1337(j), from the day after this Order is received by
the President until such time as the President notifies the
Commission that he approves or disapproves this action but, in any
event, not later than sixty (60) days after the date of receipt of this
action.

In accordance with 19 U.S.C. § 1337(1), the provisions of this
Order shall not apply to self-propelled forage harvesters that are
imported by and for the use of the United States, or imported for,
and to be used for, the United States with the authorization or
consent of the Government.

Complainant Deere & Company shall file a written statement with
the Commission, made under oath, each year on the anniversary of
the issuance of this Order stating whether Deere & Company
continues to use each of the aforesaid trademarks in commerce in
the United States in connection with self-propelled forage
harvesters and whether any of the aforesaid trademarks has been
abandoned, canceled, or rendered invalid or unenforceable.

The Commission may modify this Order in accordance with the
procedures described in Rule 210.76 of the Commission’s Rules of
Practice and Procedure, 19 C.F.R. § 210.76.

The Secretary shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and
Human Services, the Department of Justice, the Federal Trade



Commission, and the U.S. Bureau of Customs and Border
Protection.

7. Notice of this Order shall be published in the Federal Register.

%W
Marilyn R. Abbott
Secretary

By Order of the Commission.

Issued: _May 14, 2004




Int. Cls.: 7 and 12
‘Prior U.S. Cls.: 19 and 23

United States Patent and Trademark Office

'Reg. No, 1,254,339
Registered Oct. 18, 1983

TRADEMARK
~ Principal Register

_ Deere & Company ('D-hware corporation) .

John Deere Rd.
Moline, ML 61265

For: AGRICULTURAL AND LAWN CARE

MACHINES—NAMELY,

WINDROWERS,
FORAGE HARVESTERS, . SEEDERS, COM.

“ BINES, SPRAYERS, BEET HARVESTERS, COT-

TON HARVESTERS,'. HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(US. L. 23).

First use 1968; in commerce 1968.
- For: TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN in CLASS 12

(US. CL 19)

BALERS,
- MOWER-CONDITIONERS,

First use 1956; in commerce 1956 )
The drawmg is lined for the colors green and

_ yellow,

The mark consists of a horizontal yellow stnpe on
a green machine hood or panel. )

The configuration of a machine hood is shown by
doued lines in the drawing and does not. form 3 pm
of the mark.

Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982. .

' JEFFERSON FRIDAY, Examinirig Attormey

..



Int. Cl: 12

Prior US. ClL: 19 ) R

o . _ . Reg. No, 1,502,103

United States Patent and Trademark Office Registered Acg. 30, 1988
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-
JOHN DEERE ROAD
MOLINE, IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

.GARDEN TRACTORS, ' TRAILERS,

- AND
" WAGONS, AND CARTS, IN CLASS 12 (U.S. CL.
19). ' - - .
FIRST USE 12-31-1918; " IN- COMMERCE -
C12-31-1918. . .
" . OWNER OF US. REG. NOS. 1,254,339 AND
1,296,442,

a THE DRAWING IS LINED FOR A BRIGHT
. GREEN COLOR, SOMETIMES KNOWN AS

N

“JOHN DEERE” GREEN, AND ‘A BRIGHT

- YELLOW COLOR, AND CLAIM IS MADE FOR

THE MARK CONSISTS OF A GREEN VEHI.

CLE. BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION
GRAIN CART IS SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. (F).

SER.NO. 574,308, FILED 12-15-1985, & °

. DAVID H. STINE, EXAMINING ATTORNEY

OF A



Int. Cl. 7.

\

- Prior U.S. Cl: 23 __ : _
_ Reg. No. 1 503 576
' Umted States Patent and Trademark Ofﬁce Registered Sep, 13, 1983

TRADEMARK |
PRINCIPAL REGISTER
IR (8 -~‘e‘\?\\\\\\§§§\}
/‘::\;v\.- »\\\.\\\\\\
. ~“-| \ \
L@@ ¥

DEERE & CDMPANY (DELAWARE CORPORA-

TION)
JOHN DEERE ROAD
MOLINE, IL 61265

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING MACHINES, HARVESTING MA-
- CHINES, MOWERS,

CHINES, IN CLASS 7 (U.S. CL. 23).

. CUTTERS, SHREDDERS,
" SPRAYERS, LOADERS, SPREADERS, PLANT-
ING MACHINES, AND SNOW REMOVAL MA-.

f\
FIRST USE 12-31-1905; IN' COMMERCE
12-31-1905. .
OWNER -OF US. REG. NOS. 1,254,339 AND -

1,296,442 _
THE DRAWING 1S LINED FOR A BRIGHT .

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCH

COLORS.
SEC.2(F). =

SER. NO. 574,301, FILED 12-19-1985.

. DAVID R. STINE, EXAMINING ATTORNEY .



Int. Qa.: 7
Prior U.S. C1.: 23

United States Patent and Trademark Office '

10 Year Renewal

Reg. No. 91,860
Registered June 3, 1913
Renewal Term Begins June 3, 1993 .

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY (DELAWARE
CORPORATION)

JOHN DEERE ROAD

MOLINE, 1L 61265,. DY MERGER wrm

DEERE & COMPANY (ILLINOIS COR- .

ponATION) MOLINE. 1L

FOR: PLOWS, CULTIVATORS, HAR.
OWS. MOWERS, [REAHERE] GRAIN
MARVI"SI‘CRS FANR-INDERS] ,
RAKES. HAY-PRESSES. MW-'!;EDA

" HANB-ANG-POWER] CORN, COTTON |,

pMNTERS, ~[HAND~—AND-—POWER .
BROADCASTF--—SEEDERS) . GRAIN-
DRILLS, [POTATO-DIGGERS., -FOTATO-
--SORTFERS;] MANURE-SPREADERS,
FERTILIZER-DISTRIBUTORS, SPRAY-
ING-MA CHINES, WINDMHELS]

NAY.'

STALK-CUTTERS, - SURFACE-GRAD-
ERS, CORN HAR VESTERS JANB-HUSK-
ERS:--CORN-SHELLERS," FEED-GRIND.
‘BRS] ENSILAGE-CUTTERS. [FEED-
CUFTERS-HORSE-POWERS, SPEED.
JACKS. FOR--HORSE-POWERS;] LAWN.
MOWERS. [CLOD-GRUSHERS] SOIL.
PULVERIZERS |, ~bANDROLLERS,
SPRA YING AN FARM-PUMPS-CIDER.
MILES: ~ CANM M LS GRAHINGEEREVA.
TORS, ELEVATURS" AN CONYEYORS
FOR = ‘CORNSHELLERS~ - ND~—BNSk -
LAGEEUFFERS = BVAPORATORS.
WOOD-SAWING MACHINES, AND-QAS-
OLENE-ENGINES], IN CLASS 23 (INT.

-cLn

FIRST USE 0-0-1870; IN COMMEKCE

" 0-0-1870,

SER. NO. 71-035,629, FILED 4-3-1911:

In testimony whereqf I have hereunto set my hond
- and caused the seal of The Patent and Trademark
" Office 10 be affixed on Apr. 27, 1993,

COMMISSIONER OF PATENTS AND TRADEMARKS




. To oll whom it may concern:

"RENEWED -

- UNITED STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS, |

" TRADE-MARX FOR CERTAIN NAMED CUTLERY, MACH_IﬁEBY:’ AND TOOLS.

91,8G0-

-- Be it Jmown that Drere & CoMPaRY, o

corporation duly organized under the laws

ofr{l’leismte of Illinois, and located and do-
ing business in the city of Moline, cotinty of
Rock Island, and State of Ilfinois, has
ndopted for its use the trade-mark shown in
the accompanying drawing, for plows, cnlti-
vators, harrows, mowers—reapeser grain

inrvesters ' and—binders, hay-rales, hay-
il bagatedders, hay-loaders; hwy’-sdp:]- .
el o .

 presses,
’ corn, cotton, pota

power to~0n
anters, band-and power. broadenst-sesdess, |

‘grain-drills, potato-diggess;..po )
mapure -spre&?ers, ferti l_i;e,r - distributers,
spraying-machines, windmills, stalk-cutters,

surface-graders, corn harvesters‘ond-buslkers, |
_wm__ebeﬁ;rs,--feed-grméers, ensilage-cutters, |
feed-cutters, horse-pewers; speed-jacks for.|
- horse-powers, lawn-mowers, elod-erushers:
soil-pulverizers, land-rollers;~sproying~and |

. Application fled April8, 1811 Serial No. 55,628,

© STATEMRINT.

" Registered June3, '1.913. '

farm—pumps, cider-mills,-earie-mills;- grain-
-elewntors, elemtogs-'miﬂjnxe}en.‘-foﬁg;oms
sbouow—md«gnmlmgecuuemg--mnpomwm,
weod-sawing . machines;-.and—g en- .
@mnes, in Class 23, Cutlery, machinery, and

| tools and parts thereof.

The ~trade-mark has been used continn-
ously by said corporation, and by its prede-
cessors, John Deere & Company and John
Deere, since about the year 1870. . i

The trade-mark is applied or affixed to
the goods, or to the packages containing the
same, by %nmun]g or stenciling ‘it thereon, ,
but it may be applied in any suitable manner.
Moline, Illinois, March 6th, 1911, -

DEERE & COMPANY,
By G. W. MIXTER,
Vice-President.
Witnesces: :
- A. A, Conwriw,

. Frep H. Coorer.

JOHN DEERE

DHOLARATION.

State of Illinois county of Rock Island ss.
Gzorez W. MixTen, being duly sworn, de-
hoses and says that he is a vice-president of

' fl.,ﬁe corporation named as njpphcant in the
e

foregoing statement; that believes the

foregoing statement is true; that he believes.

snid corporation to be the owner of the mark

: sought to be registered ; that no other person,
" firm, corporation or association, to the best

of his knowledge and belief, has the right
‘o use said mark in the United States, either
in the identical form or in any such near re-
semblance thereto as might be caleulated to
deceive; that ssid mnrk is used bi said cor-

oration in commerce among the several
gum of the United States, and between the
United States and foreign nations or Indian

tribes, and particularly-with Canada; that
the description and drawing presented truly
represent the mark sought to be regi ;
that the facsimiles show the mark asactually
used upon the goods, and that the mark has
been in actual use as a trade-mark of the
applicant and apJ)lig:nnt’s predecessors, from
whom title was derived, for ten years next
preceding February -20, 1903, and that to
the best of his knowledge and belief, such

use has been exclusive. -
- GEORGE W.MIXTER. ‘

Sworn and subscribed to before me, a no-
-tary public, this 8rd dn; of October, 1911,
. C. SIMM .

{r.8.] ON, -
Notary Public.

Coples of this-trade-mark 'nny be odtajne

d for five cents cach, by addr
‘Washington, D, C." .

e"nln‘-the “ Commisslozer of Patents,




'Re-renewed June 3, 1953, to Deere & Company, of Moline, '

Illlnois, a corporation of Illinois.



Int. Cl.. 7

Prior U.S. Cls.: 13, 19 21 23, 31, 34 and 35
‘United States Patent and Trademark Office

* Reg. No. 2,729,766
Registered June 24, 2003

" TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-
- TION)

ONE JOHN DEERE PLACE

MOLINC. IL 61265

FOR: AGRICULTURAL MACHINES NAMELY,
PLOWS, CULTIVATORS, HARROWS, REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS. GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU:

TORS. SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARV RS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
"ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SO PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACRINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS. SKID STEER LOADERS,
LOADER BACKHOES. BULLDOZEGRS. EXCAVA-
TORS, SCRAPERS; WOOD SAWING MACHINES;
RIGH PRESSURE SPRAY-TYPE WASHING MA.
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS; CHAIN SAWS; POSTHOLEG
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES-FOR THE AFORE-
MENTIONED MACHINES, IN CLASS 7(USS. CLS i3,
19, 21, 23, 31, 34 AND 35). _

i FIRST_ USE 11-1-2000: IN CbMMERCE §1-1-2000.

r'd
SN 76-095,359, FILED 7-19-2000.

MARC LEIPZIG, EXAMINING ATTORNEY:






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

LIMITED EXCLUSION ORDER
(TELEHANDLERS)

The Commission has determined in this investigation that there is a
violation of Section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the
unlawful importation, sale for importation and/or sale after importation of certain
agricultural vehicles thereof that infringe U.S. Trademark Registration Nos.
1,254,339; 1,502,103; 1,503,576; 91,860; and 2,729,766.

Having reviewed the record in this investigation, including the written
submissions of the parties, the Commission has made its determination on the
issues of remedy, the public interest, and bonding. The Commission has
determined that the appropriate form of relief in this investigation is a general
exclusion order directed to self-propelled forage harvesters, and limited exclusion
orders directed to telehandlers and agricultural tractors, respectively. The
Commission has also determined to issue cease and desist orders against certain
respondents with respect to self-propelled forage harvesters and agricultural

tractors.



The Commission has further determined that the public interest factors
enumerated in 19 U.S.C. § 1337 (d) and (f) do not preclude issuance of the
exclusion orders or the cease and desist orders, and that the bond during the
Presidential review period shall be in the amount of ninety (90) percent of the
entered value of any imported infringing agricultural vehicles.

The general exclusion order, limited exclusion orders, and cease and desist
orders are being issued as separate orders. The limited exclusion order with
respect to telehandlers is set out below.

The Commission hereby ORDERS that:

1. Telehandlers manufactured by or under authority of Deere &
Company for sale and use in Europe which (a) bear one or more of
the following federally-registered U.S. trademarks:

U.S. Reg. No. 1,254,339;

U.S. Reg. No. 1,502,103;

U.S. Reg. No. 1,503,576;

U.S. Reg. No. 91,860; and

U.S. Reg. No. 2,729,766,"
(b) are imported by or on behalf of Agra-Infocentrum-Benelux,
Fitzpatrick Farms, or Stanley Farms, or any of their affiliated
companies, parents, subsidiaries, contractors, licensees, or other
related business entities, or their successors or assigns, and (c) are
materially different from telehandlers manufactured by or under

authority of Deere for sale and use in the United States are
excluded from entry for consumption into the United States, entry

! Copies of these registrations are attached.
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for consumption from a foreign-trade zone, or withdrawal from
warehouse for consumption, except if imported by, under license
from, or with the permission of the trademark owner, or as
provided by law, until such date as the trademarks are abandoned,
canceled, or rendered invalid or unenforceable.

Telehandlers excludable under paragraph 1 of this Order are
entitled to entry for consumption into the United States, entry for
consumption from a foreign-trade zone, or withdrawal from
warehouse for consumption, under bond in the amount of ninety
(90) percent of entered value pursuant to subsection (j) of section
337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337(j),
from the day after this Order is received by the President until such
time as the President notifies the Commission that he approves or
disapproves this action but, in any event, not later than sixty (60) -
days after the date of receipt of this action.

In accordance with 19 U.S.C. § 1337(1), the provisions of this
Order shall not apply to telehandlers that are imported by and for
the use of the United States, or imported for, and to be used for, the
United States with the authorization or consent of the Government.

Complainant Deere & Company shall file a written statement with
the Commission, made under oath, each year on the anniversary of
the issuance of this Order stating whether Deere & Company
continues to use each of the aforesaid trademarks in commerce in
the United States in connection with telehandlers and whether any
of the aforesaid trademarks has been abandoned, canceled, or
rendered invalid or unenforceable.

The Commission may modify this Order in accordance with the
procedures described in Rule 210.76 of the Commission’s Rules of
Practice and Procedure, 19 C.F.R. § 210.76.

The Secretary shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and
Human Services, the Department of Justice, the Federal Trade
Commission, and the U.S. Bureau of Customs and Border
Protection.

Notice of this Order shall be published in the Federal Register.



By Order of the Commission.

Moo

Marilygi R Abbott

Secretary

Issued: _May 14, 2004



Int. Cis.: 7 and 12 .
Prior U.S. Cls.: 19 and 23

Reg. No. 1,254,339
Registered Oct. 18, 1983 §

United States Patent and Tradeniark Office

TRADEMARK
~ Principal Register.

Deere & Company (Delaware corporation) .

John Deere Rd.
Moline, IIl. 61265

For: AGRICULTURAL AND LAWN CARE

MACHINES—NAMELY,

WINDROWERS,
_FORAGE HARVESTERS, . SEEDERS, COM-.

'BINES SPRAYERS, BEET HARVESTERS COT-
TON HARVESTERS, ', HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.S. Cl. 23).

First use 1968; in commerce 1968.

- For: TRACTORS AND POWER-OPERATED

CARTS FOR CARRYING GRAIN in CLASS 12

_('US Cl. 19).

,;qgfﬁ&ﬂ#%%%?:’r‘i@,&x

- BALERS, :
- MOWER-CONDITIONERS, .

First use 1956; in commerce 1956. o
The drawmg is lined for the colors green gnd

ellow.
5 The mark consists of a horizontal yellow sm;;e on

a green machine hood or panel.
The configuration of a machine hood is shown by ’
dotted lines in the drawing and does not fom a part

of the mark.
Sec. Af).

Ser. No. 357,211, filed Mu 29,1982,

JEFFERSON FRIDAY. Eummmg Anomey

L



Int. CL: 12

Prior US. Cl.: 19 ) N - R
United States Patent and Trademark Office Registered Aug. 30, 1088

' DEERE & COMPANY (DELAWARE CORPORA-

- TION) . .
JOHN DEERE ROAD
. MOLINE, IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

.AND .GARDEN TRACTORS, ' TRAILERS,
" WAGONS, AND CARTS, IN CLASS 12 (U.S. CL.

18). ' - .
)FIRST USE 12-31-1918; ' IN- COMMERCE -

12-31-1918. . :
© . OWNER OF US. REG. NOS. 1,254,339 AND

1,296442.
THE DRAWING IS LINED FOR A BRIGHT

" GREEN COLOR, SOMETIMES KNOWN AS

' CLE

y///é
/ &

N
N,

“JOHN DEERE" GREEN, AND ‘A BRIGHT.

. YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. . .
THE MARK CONSISTS OF A GREEN VEHI-

BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A -
GRAIN CART IS SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPQSES ONLY AND DOES NOT FORM A

PART OF THE MARK. i
SEC. 2(P).

| SER'NO. 574,308, FILED 12-15-1985. = '
DAVID H. STINE, EXAMINING ATTORNEY



Int. ClL: 7.
- Prior U.S. C.: 23

"_Umted States Patent and Trademark Office

Reg. No. 1,503,576
Registered Sep. 13, 1988

: TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (mem CORPORA-

TION)
JOHN DEERE ROAD'
MOLINE, IL 61265

FOR: WHEELED AGRIC'ULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING

" CHINES, MOWERS. CUTTERS, SHREDDERS, -~

| SPRAYERS, LOADERS, SPREADERS, PLANT-

ING MACHINES, AND SNOW REMOVAL MA-

 CHINES, IN CLASS 7 (US. CL. 23).

= \\\\\\\\\ NN

Q\\\\\:

FIRST USE 12-31-1505 IN COMMERCE
12-31-1508.
OWNER -OF US. REG. NOS. 1,254339 AND -

1,296,442
THE DRAWING IS LINED FOR A BRIGHT .
GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLA!M XS MADE FOR SUCH.

COLORS,
SEC.2(F).

SER-NO. 514,301, FII_ED 12-15-1985.

. ;DAVID H. S'I'INE', EXAMINING ATTORNEY .



Int. Cl: 7
Prior U.S. Cl: 23

United States Patent and Tr:}lem.m_'k Office

Reg. No. 91,860
Registered June 3, 1913

10 Year Renewal

Renewal Term Begins June 3, 1993

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DE EIE & COMPANY (DELAWARE
CORPORATION)

JOHN DEERE ROAD

MOLINE, IL 61265, DY MERGER wrm

DEERE & COMPANY (ILLINOIS COR- .

PORATION) MOLINE. IL

TOR: PLOWS, CULTIVATORS, HAR.
ROWS. MOWERS, [REAMERE] GRAIN
HARVESTERS
RAKES. IHAY-PRESSES, HW'?EB‘

v

Wmm ’
" HANB-ANEPOWER] CORN, COTTON |, |

I.ANTERS. -IHANB——AND-—FBWEL
nkenmr- ERS] . GRAIN.
DRILLS, [POTATO-DIGGERS. PQTATO.
-SORFERS;) .  MANURE-SPREADERS,
rsnnuzsn-msmmm'ons, SPRAY-
ING-MACHINES, WINEMELS]

. JIAYS

STALK-.CUTTERS. - SURFACE-GRAD-
ERS, CORN HARVESTERS-[AND-HUSK-
ERSr-CORN-SHELLERS,- FEED-GRIND-
BRS;] ENSILAGE-CUTTERS. [FEED-
CUFTERS--HORSE:'OWERS, SMEED.
JACKS: FOR--HORSE-POWERS;] LAWN.
MOWERS. [GLOD-CRUSHERS] SOIL.
PULVERIZERS [ -tANDROLLERS.
SPRAYING AND FARM-PUMPS-CLDRER-
MILES:~ CANEMH.LS— ORAINEBEEVA-
TORS. ELEVATORS " ANDCONVEYURS
FOR =~ “CORN-SHELLERS~AND—ENSk
LAGE-CUFTERS——EVAPORATORS.
WOOL-SAWING MACHINES, AND-GAS-
gLENEENG‘I'NESi. IN CLASS 23 (INT.
1INy ) 8

F{RST USE 0-0-1870; IN COMMERCE

" p-0-1870.

SER. NO. 71-055.629, FILED 4-3-1911.

In testimony whereaf ] have hereunto set my.hand
- and caused the seal of The Patent and Trodemark
! Ojfcc loberw'xedon Apr. 27, 1993, :

COMMISSIONER OF PATENTS-AND TRADEMARKS




'RENEWED

' 'UNITED STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS.

" TRADE-MARK FOR CERTAIN NAMED CUTLERY, MACHINERY, AND TOOLS.

b Registered June 3, 191 8.

91,860. 4
- . Applicat{on filed April 8,1911. Serfal No. 55,620,
. sTATHIMENT. . - o -
. To all whom iémay concern: farm-pumpsy- cider-mills,—eane-mille,-grnin-
°. at Dere & Conpany, o |-elevators. elamtom-md_mnxe;ew:fosg;om-

- Be it known

: corporn.t.ion dul
of the State of Illinois, and located and do-
ing business in the city of Moline, county of
Rock Island, and State of Ilfinois, has
adopted for its use the trade-mark shown in
the nccompanying drawing, for ploss, culti-
vators, harrows, mowers—¥eaberer grain

3 . hay-rakes;, hay-

harvesters  and—binders
hexatedders, hny-loaders; hag-steek- .
. nd—and-

presse-"w‘,‘a‘.4 3
corn, cotton, petate,-ond-gerden-seed

Pl lanters, hand-and po
grain-drills, potato-diggess;..potate-esters;
manure - spreaders,  fertilizer - distributers,
spraying-machines, wi 18, stalk-cutters,

surface-graders, corn harvesters'and-huelkers, |
m.sbeﬁ;rs;-feed-gqiaders-, ensilage-cutters, |
, speed-jacks for.:

elod-eruche

foad-cutters, h
* horse-powers, 'lawn-mowers, e TS
" soil-pulverizers, Jand-rollers;—sproying-and

organized under the laws'

O
povwer- broadeast-seedess, |

shouors—-a-ndmenmluge-cuttmfgnempomm .
wood-sawing . machines;...and—gas -
@ines, in Class 23, Cutlery, machinery, and
tools and parts thereof. L

The ~trade-mark has been used continn-
ously by said corporation, and by its prede-
cessors, John Deere & Company and John'
Deere, since about the year 1870.

The trade-mark is applied or affixed to
the goods, or to the packages containing the
same, by ﬁreunhn or stenciling ‘it thereon,
but it may be applied in any suitable manner.

Bloline, Illinots, March Gth, 1911. -

DEERE & COMPANY,
ByG. W. MIXTER,
'Vc'c_a-}’reaident.

Wih:fsf:(}o .
- A, A, Coxwreir,
. Freo H. Cooprn.

JOHN DEERE

DRHOL.ARATION.

State ‘of Tllinois county of Rock Tsland ss.
Groree W. Mixter, being duly sworn, de-
. poses and says that he is a vice-president of
the corporation named as nlpphcnnt in the
foregoing statement; that he believes the

foregoing statement is true; that he believes.

snid corporation to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or nssocielion, to the best
of his knowledge and belief, has the right
to use said mark in the United States, either
in the identical form or in any such near re-
semnblance thereto as might be calculnted to
deceive; that said mark is used by said cor-
oration in commerce asmong the several
tes of the United States, and between the

United: States and foreign nations or Indian

wﬁ s.]

tribes, and particularly ‘with Canada; that
the description and drawing presented truly
represent the mark sought to be registered;

‘that the facsimiles show the mark as actually

used upon the goods, and that the mark has
been in actual use as a trade-mark of the
applicant and applicant’s predecessors from
whom title was derived, for ten yenrs next
preceding February 20, 1903, and that to
the best of his knowledge and belief, such

use has been exclusive, -
- GEORGE W. MIXTER.

Sworn and subscribed to before me, & no-

public, this 3rd da}') oé OScItgible;b 1}‘.’7911.
) Ibota‘ry Public.

Coples of this trade-mark ‘mly be obtained

for five cents each, by addr
Washington, D, C,”

esring.the * c.onnlulu'a of Pateats,




'Re-renewed June 5, 1953, to Deere & Company, of Moline,
Illinois, a corporation of .Lllinois. ‘ .



Int. Cl.: 7

' Prior US. Cls.131921233134and35 S
 “ Reg. No. 2,729,766
“United States Pate'nt and Trademark Office  Resisiered Jume 24, 2003
" TRADEMARK
PRINCIPAL REGISTER

.

DEERE & COMPANY (DELAWARE CORPORA-
- __TION)

ONE JOHN DEERE PLACE

MOLINE, IL 61265

FOR: AGRlCULTURAL MACHINB NAMELY,
PLOWS, CULTIVATORS, HARROWS,; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS., GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU-

TORS. SPRAYING ‘MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED  GRINDERS,
ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWELERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS. SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS, SKID STEER LOADERS.
LOADER BACKHOES. BULLDOZEGRS. EXCAVA-
TORS. SCRAPERS; WOOD SAWING MACHINES;
HIGH ' PRESSURE SPRAY-TYPE WASHING MA.-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS: CHAIN SAWS: POSTHOLE
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES-FOR THE AFOREG-
MENTIONED MACHINES, IN CLASS 7(USS. CLS 13,
19, 21, 23, 31, 34 AND 35).

e FIRSTUSE 11 IOOO.INCOMMERCEII 1-2000.

/

SN 76-09_5.359. Fl LED 7-19-2000.

' MARC LEIPZIG, EXAMINING ATTORNEY






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

LIMITED EXCLUSION ORDER
(AGRICULTURAL TRACTORS)

The Commission has determined in this investigation that there is a
violation of Section 337 of the Tariff Act of 1930 (19 US.C. § 1337)in the
unlawful importation, sale for importation and/or sale after importation of certain
agricultural vehicles thereof that infringe U.S. Trademark Registration Nos.
1,254,339; 1,502,103; 1,503,576; 91,860; and 2,729,766.

Having reviewed the record in this investigation, including the written
submissions of the parties, the Commission has made its determination on the
issues of remedy, the public interest, and bonding. The Commission has
deter.mined that the appropriate form of relief in this investigation is a general
exclusion order directed to self-propelled forage harvesters, and limited exclusion
orders directed to telehandlers and agricultural tractors, respectively. The
Commission has also determined to issue cease and desist orders against certain
respondents with respect to self-propelled forage harvesters and agricultural

tractors.



The Commission has further determined that the public interest factors
enumerated in 19 U.S.C. § 1337 (d) and (f) do not preclude issuance of the
exclusion orders or the cease and desist orders, and that the bond during the
Presidential review period shall be in the amount of ninety (90) percent of thé
entered value of any imported infringing agricultural vehicles.

The general exclusion order, limited exclusion orders, and cease and desist
orders are being issued as separate orders. The limited exclusion order regarding
agricultural tractors is set out below.

The Commission hereby ORDERS that:

1. Agricultural tractors that infringe one or more of the following
federally-registered U.S. trademarks:

U.S. Reg. No. 1,254,339;
U.S. Reg. No. 1,502,103; and
U.S. Reg. No. 1,503,576,

and that are manufactured abroad by or on behalf of, or are
imported by or on behalf of, China America Imports, Lenar
Equipment L1.C, Pacific Avenue Equipment, SamTrac Tractor and
Equipment, or Task Master Equipment LLC/ Tractors Etc., or any
of their affiliated companies, parents, subsidiaries, contractors,
licensees, or other related business entities, or their successors or
assigns, are excluded from entry for consumption into the United
States, entry for consumption from a foreign-trade zone, or
withdrawal from warehouse for consumption, except if imported
by, under license from, or with the permission of the trademark
owner, or as provided by law, until such date as the trademarks are
abandoned, canceled, or rendered invalid or unenforceable.

! Copies of these registrations are attached.

2



Notwithstanding paragraphs 1 of this Order, the aforesaid
agricultural tractors are entitled to entry for consumption into the
United States, entry for consumption from a foreign-trade zone, or
withdrawal from warehouse for consumption, under bond in the
amount of ninety (90) percent of entered value pursuant to
subsection (j) of section 337 of the Tariff Act of 1930, as amended,
19 US.C. § 1337(j), from the day after this Order is received by
the President until such time as the President notifies the
Commission that he approves or disapproves this action but, in any
event, not later than sixty (60) days after the date of receipt of this
action.

In accordance with 19 U.S.C. § 1337(1), the provisions of this
Order shall not apply to agricultural tractors that are imported by
and for the use of the United States, or imported for, and to be used
for, the United States with the authorization or consent of the
Government.

Complainant Deere & Company shall file a written statement with
the Commission, made under oath, each year on the anniversary of
the issuance of this Order stating whether Deere & Company
continues to use each of the aforesaid trademarks in commerce in
the United States in connection with agricultural tractors and
whether any of the aforesaid trademarks has been abandoned,
canceled, or rendered invalid or unenforceable.

The Commission may modify this Order in accordance with the
procedures described in Rule 210.76 of the Commission’s Rules of
Practice and Procedure, 19 C.F.R. § 210.76.

The Secretary shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and
Human Services, the Department of Justice, the Federal Trade
Commission, and the U.S. Bureau of Customs and Border
Protection.

Notice of this Order shall be published in the Federal Register.



By Order of the Commission.

W
Marilyn R(Ab¥oOtt

Secretary

Issued: May 14, 2004




Int. Cls.: 7 and 12
Prior U. S. Cls.: 19 and 23

Umted States Patent and Trademark Off' ce

Reg. No. 1,254 339
Registered Oct. 18, 1983

TRADEMARK
~ Principal Register.

ISoEa B

. Deer: & Company (D..hware corporatxon)

John Deere Rd.
Moline, Ill. 61265

For: AGRICULTURAL AND LAWN CARE
" BALERS,

- MOWER-CONDITIONERS \ :

MACHINES—NAMELY,

WINDROWERS,
'FORAGE HARVESTERS, . SEEDERS, COM-

'BINES, SPRAYERS, BEET HARVESTERS, COT-
TON HARVESTERS, . HAY STACKING
MACHINES AND LAWN MOWERS, in CLASS 7
U.s. Q. 23).

First use 1968; in commerce 1968.

- For: TRACTORS AND POWER-OPERATED

CARTS FOR CARRYING GR.AIN in CLASS 12

.(US ClL 19).

f?h‘i.'%%“?’i‘r‘:ﬁiﬁ‘ E#’r’z\l“r’wlx

Eellow )

First use 1956; in commerce 19?6 ;
The dnwxng is lined for the colors green . and_

The mark consists of a horizontal yellow stnpe on

8 green machine hood or papel.
The configuration of a machine hood is shown by

dotted lines in the dnwmg and does not fonn 3 part

of the mark.
See. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982, .

JEFFERSON FRIDAY, Examininig Attorney

.-



Int. ClL: 12

,.PriorU.S.Cl.:194 . N _R'-,N .
United States Patent and Trademark Office Registered Aug. 30; 1988

PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-
- TION) - .
JOHN DEERE ROAD
. MOLINE, IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

_AND .GARDEN TRACTORS, = TRAILERS,
' WAGONS, AND CARTS, IN CLASS 12 (U.S. CL.

18). ' . _ .
)FIRST USE 12331-1918; "IN COMMERCE -

C12-31-1918. . :
* . OWNER OF U.S. REG. NOS. 1,254,339 AND

1,296,442. .
THE DRAWING IS LINED FOR A BRIGHT

" GREEN COLOR, SOMETIMES KNOWN AS

" CLE.

“JOHN DEERE” GREEN, AND ‘A BRIGHT.

" YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. : o
THE MARK CONSISTS OF A GREEN VEH]I-

BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A .
GRAIN CART 1S SHOWN'IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. 2(F).

SER:NO. 574,308, FILED 12-19-1985. =

- DAVID H. STINE, EXAMINING ATTORNEY



Int. CL: 7
- Prior U.S.Cl: 23

Reg. No. 1,503,576 '

‘]Umted States Patent and Trademark Ofﬁce Registered Sep 13, 1988

: TRADEMARK
PRINCIPAL REGISTER

{ &5 N

‘:\\\\\K\\\\\

&
N
N 33
X
N~ \
X

DEERE & COMPANY (DEL.AWARE CORPORA-

TION)
JOHN DEERE ROAD

MOLINE, IL 61265

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,

HAYING MACHINES, HARVESTING MA-
CHINES, MOWERS, CUTTERS, SHREDDERS, '

SPRAYERS, LOADERS, SPREADERS, PLANT-

ING MA
- CHINES, IN CLASS 7 (US. CL. 23).

\\\\\\\\\\\\ S
nREa

N \\
\§§\\\ .

\\\\\\\\\\S\\\

A v \ \\\ 3
\\- \\‘\.\_‘\\\\} VN

CHINBS AND SNOW REMOVAL MA :

\\\\\

FIRST USE 12-31-1505 IN COMMERCE
12°31-1905. |
OWNER -OF U.S. REG. NOS. 1,254339 AND -

1,296,442, .
THE DRAWING IS LINED FOR A BRIGHT .-

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCH

COLORS.
SEC.2(F).

SER. NO. 574 301, FILED 12-15-1985.

. ,'DAVID}LSTINE.EXAMDJINGATI'ORNBY |






UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES
AND COMPONENTS THEREOF

Inv. No. 337-TA-487

‘ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT SamTrac Tractor & Equipment, 3199

Plummers Lane, No. 13, Chico, CA 95973, cease and desist from conducting any

of the following activities in the United States: importing, selling, advertising,

distributing, marketing, consigning, transferring (except for exportation), offering

for sale or soliciting U.S. agents or distributors for certain agricultural vehicles, as

described below, in violation of Section 337 of the Tariff Act of 1930, as

amended, 19 U.S.C. § 1337, except as provided in Section IV.

I.
(Definitions)

As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean SamTrac Tractor & Equipment, 3199
Plummers Lane, No. 13, Chico, CA 95973.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean agricultural tractors that are
manufactured abroad by or on behalf of, or are imported by or on behalf of,
Respondent, that infringe the following federally-registered U.S. trademarks: U.S.
Reg. No.1,254,339; U.S. Reg. No. 1,502,103; or U.S. Reg. No. 1,503,576, and
that are not imported by, under license from, or with the permission of the

trademark owner, or as provided by law.



I
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owfxed business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

III.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for

exportation), in the United States imported covered products except under

license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;



(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
and 1,503,576, licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the
United States.

V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This

reporting requirement shall continue in force until such time as Respondent will



have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the éubmission ofa
false or inaccurate report may be referred to the U.S. Department of Justice as a
possible criminal violation of 18 U.S.C. § 1001.

VI.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this

Order and for no other purpose, and subject to any privilege recognized by the



federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.
VIL

(Service of Cease and Desist Order)

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a
copy of this Order upon each of its respective officers, directors, managing agents,
agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs

VII(A) and VH(B) of this Order, together with the date on which service was

made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information
redacted.

IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails

“to provide adequate or timely information.



X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XL
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the
entered value of the covered products. This bond provision does not apply to
conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the limited exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.

§ 210.68. The bond and any accompanying documentation is to be provided to



and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the
Commission.

By Order of the Commission.

Marilyn R. A¥bott
Secretary

Issued: May 14, 2004
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES
AND COMPONENTS THEREOF

Inv. No. 337-TA-487

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Pacific Avenue Equipment, 1015

Pacific Avenue, Yakima, WA 98901, cease and desist from conducting any of the

following activities in the United States: importing, selling, advertising,

distributing, marketing, consigning, transferring (except for exportation), offering

for sale or soliciting U.S. agents or distributors for certain agricultural vehicles, as

described below, in violation of Section 337 of the Tariff Act of 1930, as

amended, 19 U.S.C. § 1337, except as provided in Section IV.

|
(Definitions)

As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Hllinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Pacific Avenue Equipment, 1015 Pacific
Avenue, Yakima, WA 98901.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

() “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean agricultural tractors that are
manufactured abroad by or on behalf of, or are imported by or on behalf of,
Respondent, that infringe the following federally-registered U.S. trademarks: U.S.
Reg. No.1,254,339; U.S. Reg. No. 1,502,103; or U.S. Reg. No. 1,503,576, and
that are not imported by, under license from, or with the permission of the

trademark owner, or as provided by law.



IL.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

III.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;

(B) market, distribute, pffer for sale, sell, or otherwise transfer (except for

exportation), in the United States imported covered products except under

license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;



(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

Iv.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
and 1,503,576, licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the
United States.

V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This

reporting requirement shall continue in force until such time as Respondent will



have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a
possible criminal violation of 18 U.S.C. § 1001.

VL
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this

Order and for no other purpose, and subject to any privilege recognized by the



federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principz'll
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.
VIL

(Service of Cease and Desist Order)

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a
copy of this Order upon each of its respective officers, directors, managing agents,
agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of eﬁch
person upon whom the Order has been served, as described in subparagraphs

VII(A) and VII(B) of this Order, together with the date on which service was

made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information
redacted.

IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails

to provide adequate or timely information.



X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XI.
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337()),
subject to Respondent posting a bond in the amount of ninety (90) percent of the
entered value of the covered products. This bond provision does not apply to
conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the limited exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.

§ 210.68. The bond and any accompanying documentation is to be provided to



and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the
Commission.

By Order of the Commission.

Marilyn R. Abbott
Secretary

Issued: May 14, 2004
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES
AND COMPONENTS THEREOF

Inv. No. 337-TA-487

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Task Master Equipment LL.C/Tractors

Etc., 83969 N. Pacific Highway 99, Creswell, OR 97426, cease and desist from

conducting any of the following activities in the United States: importing, selling,

advertising, distributing, marketing, consigning, transferring (except for

exportation), offering for sale or soliciting U.S. agents or distributors for certain

agricultural vehicles, as described below, in violation of Section 337 of the Tariff

Act of 1930, as amended, 19 U.S.C. § 1337, except as provided in Section IV.

L
(Definitions)

As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Task Master Equipment LLC/Tractors Etc.,
83969 N. Pacific Highway 99, Creswell, OR 97426.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico. |

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
. withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean agricultural tractors that are
manufactured abroad by or on behalf of, or are imported by or on behalf of,
Respondent, that infringe the following federally-registered U.S. trademarks: U.S.
Reg. No.1,254,339; U.S. Reg. No. 1,502,103; or U.S. Reg. No. 1,503,576, and
that are not imported by, under license from, or with the permission of the

trademark owner, or as provided by law.



1L
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

1.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for

exportation), in the United States imported covered products except under

license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;



(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
and 1,503,576, licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the
United States.

V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This

reporting requirement shall continue in force until such time as Respondent will



have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
" covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a
possible criminal violation of 18 U.S.C. § 1001.

VL.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this

Order and for no other purpose, and subject to any privilege recognized by the



federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.
VIL

(Service of Cease and Desist Order)

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a
copy of this Order upon each of its respective officers, directors, managing agents,
agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and
| (C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs

VII(A) and VII(B) of this Order, together with the date on which service was

made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 CF.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information
redacted.

IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails

to provide adequate or timely information.



X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice aﬁd Procedure, 19 C.F.R. § 210.76.

XL
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337()),
subject to Respondent posting a bond in the amount of ninety (90) percent of the
entered value of the covered products. This bond provision does not apply to
conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the limited exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.

§ 210.68. The bond and any accompanying documentation is to be provided to



and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by

the Commission based upon application therefore made by Respondent to the

Commission.
By Order of the Commission. >
yn R.’Abbott
Secretary
Issued:__May 14, 2004
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT China America Imports, 33898 Adler
Lane, Creswell, OR 97426, cease and desist from conducting any of the following
activities in the United States: importing, selling, advertising, distributing,
marketing, consigning, transferring (except for exportation), offering for sale or
soliciting U.S. agents or distributors for certain agricultural vehicles, as described
below, in violation of Section 337 of the Tariff Act of 1930, as amended, 19
U.S.C. § 1337, except as provided in Section IV.

L
(Definitions)
As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Hllinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean China America Imports, 33898 Adler Lane,
Creswell, OR 97426.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importationvfor entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean agricultural tractors that are
manufactured abroad by or on behalf of, or are imported by or on behalf of,
Respondent, that infringe the following federally-registered U.S. trademarks: U.S.
Reg. No.1,254,339; U.S. Reg. No. 1,502,103; or U.S. Reg. No. 1,503,576, and
that are not imported by, under license from, or with the permission of the

trademark owner, or as provided by law.



IL
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and‘
to each of them, insofar as they are engaging in conduct prohibited by Section I,
infra, for, with, or otherwise on behalf of Respondent.

II1L.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or'unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for

exportation), in the United States imported covered products except under

liceﬁse of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;



(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.

(Conduct Permitted)
Notwithstanding any other provision of this Order, specific conduct
“otherwise prohibited by the terms of this Order shall be permitted if, in a written

instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
and 1,503,576, licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the
United States.

V.

(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first répon required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This

reporting requirement shall continue in force until such time as Respondent will



have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a
possible criminal violation of 18 U.S.C. § 1001.

VI
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this

Order and for no other purpose, and subject to any privilege recognized by the



federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.
VIL

(Service of Cease and Desist Order)

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a
copy of this Order upon each of its respective officers, directors, managing agents,
agents, ar;d employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs

VII(A) and VII(B) of this Order, together with the date on which service was

made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIIL.
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information
redacted. |

IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails

to provide adequate or timely information.



X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedhre described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XI.
(Bonding)

The conduct prohibited by Section I of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337()),
subject to Respondent posting a bond in the amount of ninety (90) percent of the
entered value of the covered products. This bond provision does not apply to
conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the limited exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Ruie 210.68, 19 C.F.R.

§ 210.68. The bond and any accompanying documentation is to be provided to



and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section II of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the
Commission.

By Order of the Commission.

Issued:_ May 14, 2004
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES
AND COMPONENTS THEREOF

Inv. No. 337-TA-487

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Lenar Equipment, LL.C, 3261

Northeast Alexander Lane, Albany, OR 97321, cease and desist from conducting

any of the following activities in the United States: importing, selling,

advertising, distributing, marketing, consigning, transferring (except for

exportation), offering for sale or soliciting U.S. agents or distributors for certain

agricultural vehicles,'as described below, in violation of Section 337 of the Tariff

Act of 1930, as amended, 19 U.S.C. § 1337, except as provided in Section IV.

I

(Definitions)

As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent’ shall mean Lenar Equipment, LLC, 3261 Northeast
Alexander Lane, Albany, OR 97321.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean agricultural tractors that are
manufactured abroad by or on behalf of, or are _imported by or on behalf of,
Respondent, that infringe the following federally-registered U.S. trademarks: U.S.
Reg. No.1,254,339; U.S. Reg. No. 1,502,103; or U.S. Reg. No. 1,503,576, and
that are not imported by, under license from, or with the permission of the

trademark owner, or as provided by law.



II.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section I,
infra, for, with, or otherwise on behalf of Respondent.

I11.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for

exportation), in the United States imported covered products except under

license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;



(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
and 1,503,576, licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the
United States.

V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
- commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This

reporting requirement shall continue in force until such time as Respondent will



have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered prodpcts that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a
possible criminal violation of 18 U.S.C. § 1001.

VI.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this

Order and for no other purpose, and subject to any privilege recognized by the



federal courts of the United States, duly authorized representatives of the
Commission, upbn reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documénts, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.
VIL

(Service of Cease and Desist Order)

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date—of this Order, a
copy of this Order upon each of its respective officers, directors, managing agents,
agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs

VII(A) and VII(B) of this Order, together with the date on which service was

made.



The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIII.
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. Forall réports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information
redacted.

IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails

to provide adequate or timely information.



X.
(Modification)

The Commission may amend this Order on its‘ own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

| XI.
(Bondjng)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the
entered value of the covered products. This bond provision does not apply to
conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the limited exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.

§ 210.68. The bond and any accompanying documentation is to be provided to



and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the
Commission.

By Order of the Commission.

Marj . Abbott
Sec

Issued: May 14, 2004




Int. Cls.: 7 and 12
Prior U S. Cls.: 19 and 23

Umted States Patent and Trademark Office

' Reg. No. 1,254,339
Registered Oct. 18, 1983 )

TRADEMARK
 Principal Register

. Deere & Company (De]aware corporation) .

John Deere Rd.
Moline, Il 61265 -

For: AGRICULTURAL AND LAWN CARE

MACKINES—NAMELY,

WINDROWERS,
_FORAGE HARVESTERS, . SEEDERS, COM-

‘BINES SPRAYERS, BEET HARVESTERS COT-
TON  HARVESTERS, . HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.s. Cl. 23).

First use 1968; in commerce 1968,
. For TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN in CLASS 12

. (U.S ClL 19).

1555 :FF;F-'! -Mm:'i. N:F-E’cﬁ‘ \"z,l,u

BALERS, :
. MOWER-CONDITIONERS,

First use 1956; in commerce 1956.
The drawmg is lined for the colars green tnd
yellow. -
The mark consists of a horizontal yellow slnpe on
a green machine hood or panel.
The configuration of a machine hood is shown by
dotted lines in the drawing and doa not. fonn a pan

of the mark.
Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982. .

* JEFFERSON FRIDAY, Examining Attorney

’..



Int. Cl: 12
Prior US. Cl.: 19.

Reg. No. 1,502,103 -
Registered Avg. 30; 1988

United States Pgtent and Trademark Office

' DEERE & COMPANY (DELAWARE CORPORA-

- TION) . .
JOHN DEERE ROAD
~ MOLINE, IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN:

_AND .GARDEN TRACTORS, ~ TRAILERS,
" WAGONS. AND CARTS, IN CLASS 12 (U.S. CL-

19). ' ..
) RST USE 12-31-191¢; "IN COMMERCE.

Fl

C12-31-1918. 0 -
© _OWNER OF U.S. REG. NOS. 1,254,339 AND

1.256,442.
THE DRAWING IS LINED FOR A BRIGHT

" GREEN COLOR, SOMETIMES KNOWN AS

“JOHN DEERE” GREEN, AND ‘A BRIGHT

. YELLOW COLOR, AND CLAIM IS MADE FOR

THE MARK CONSISTS OF A GREEN VEH]I.
CLE. BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A -
GRAIN CART IS SHOWN IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPOSES ONLY AND DOES NOT FORM A

PART OF THE MARK. o
SEC. 2(F).

| SER.NO. 574,308, FILED 12-15-1985.

" DAVID H. STINE, EXAMINING ATTORNEY



Int.Cl.:7.

s Prior'U.S. Cl..23 | - o " o . .

- ' ‘ : - Reg. No. 1,503,576

' United States Patent and Trademark Office Registered Sep. 13, 1908
TRADEMARK

S
‘:" N AVRRUNNN

— AN

.o .

@\

DEERE & COMPANY (DELAWARE CORPORA-

TION) = = :
JOHN DEERE ROAD - .
MOLINE, 1L 61265 .

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING MACHINES, HARVESTING MA-

MOWERS,

ING MACHINES, AND SNOW REMOVAL MA-
CHINES, INCLASS 7(US.CL. 23). - .

AT,

CHINES, \ CUTTERS, SHREDDERS, -
SFRAYERS, LOADERS, SPREADERS, PLANT-

' DAVID H. STINE, EXAMINING ATTORNEY

FIRST USE 12-31-1905; IN COMMERCE
12-31-1%8s. _

OWNER -OF US. REG. NOS. 1,254,339 AND -
1,296,442, ’

THE DRAWING IS LINED FOR A BRIGHT .

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM 1S MADE FOR SUCH.

COLORS. . ~
SEC. 2F).

'SER.NO. 574,301, FILED 12-15-1985.



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Davey-Joans Tractor & Chopper
Supermarket, 980 SR 13, Box 647, Williamstown, NY 13493, cease and desist
from conducting any of the following activities in the United States: importing,
selling, advertising, distributing, marketing, consigning, transferring (except for
exportation), offering for sale or soliciting U.S. agents or distributors for certain
agricultural vehicles thereof, as described below, in violation of Section 337 of the
Tariff Act of 1930, as amended, 19 U.S.C. § 1337, except as provided in Section
Iv.

I
(Definitions)
As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Davey-Joans Tractor & Chopper
Supermarket, 980 SR 13, Box 647, Williamstown, NY 13493,

(D) ‘“Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
IL.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section HI,
infra, for, with, or otherwise on behalf of Respondent.

IIL.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respohdent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first réport required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VI
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of fhis Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XI.
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of ihe

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any -
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the evcnf the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission. W

Magffyp/R. Abbott =

Secretary

Issued: May 14, 2004
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Int. Cls.: 7 and 12 -
Prior U.S. Cls.: 19 and 23

Reg. No. 1 254 339
Registered Oct. 18, 1983

United States Patent and Trademark Office

TRADEMARK
~ Principal Register

. Deere & Company (Delaware corporation) .

John Deere Rd.
Moline, Il 61265

" For: AGRICULTURAL AND LAWN CARE
MACHINES—NAMELY,

WINDROWERS,
FORAGE HARVESTERS, . SEEDERS, COM.

" BINES, SPRAYERS, BEET HARVESTERS, COT-
TON  HARVESTERS, . HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.S. Cl. 23).

First use 1968; in commerce 1968.

For: TRACTORS AND POWER-OPERATED

'CARTS FOR CARRYING GRAIN, in CLASS 12
(US. CL 19).

BALERS,
- MOWER-CONDITIONERS, .

First use 1956; in commerce 1956,
The drawxn; is lined for the colors green aud

yellow.

The mark consists of a horizontal yellow stnpe on

a green machine hood or-panel.
The conﬂgurauon of a machine hood is shown by
doued lines in the drawing and does not form a pant

of the mark.
Sec. 2(f).

Ser. No. 357,211, filed Mar. 25, 1982.

JEFFERSON FRIDAY, Examining Attomey



Int. ClL: 12

Prior US. Cl.: 19. . y s -
 Qtatic Pasa ' . Reg. No. 1,502,103 -
United States Patent and Trademark Office Registered Aug. 30; 1988

s

TR

' DEERE & COMPANY (DELAWARE CORPORA-

- TION) - . ‘
JOHN DEERE ROAD = | :
. MOLINE, IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

GARDEN TRACTORS, '~ TRAILERS,

. AND
" WAGONS, AND CARTS, IN CLASS 12 (US. CL.
19). ' - ’
YIRST USE 12-3i-191 'IN COMMERCE -
C12-31-1918. ¢ )
' "OWNER OF US. REG. NOS. 1,254,339 AND
1,296,442,

THE DRAWING IS LINED FOR A BRIGHT

" GREEN COLOR, SOMETIMES KNOWN AS

“JOHN DEERE” GREEN, AND ‘A BRIGHT

" YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. - o
THE MARK CONSISTS OF A GREEN VEHI.

CLE BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A -
GRAIN CART IS SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK. T
SEC. 2(F).

" DAVID H. STINE, EXAMINING ATTORNEY |



Int. CL: 7
- Pl'lOl' U.So Clu

Reg. No. 1 503,576

 United States Patent and Trademark Ofﬁce Regiserd Sp. 1, 1908

‘ TRADEMARK
PRINCIPAL REGISTER

. *\\\\

N

DEERE & oomm (DELAWARE CORPORA-

TION)
JOHN DEERE ROAD-
MOLINE, IL 61265

FOR: WHEELED AGRICULTURAL. LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING MACHINES, HARVESTING MA-

CHINES, MOWERS, CUTTERS, SHREDDERS, .

YERS, LOADERS, SPREADERS, PLANT-
?,35* MA , AND SNOW REMOVAL MA-.

'CHINES.INCLASS7(US.CL.23)

RSN ol =
XN A0 AT N
> A \\\\\ \\\\ \\\\\\\' T TETORN §\\

. \‘:“ﬁ\i\\\\\\ \\\

\\\\\ M

-----

\\\\\\

NI
i\\\\\\\\

FIRST USE 12-31-1905; IN OOMMERCB
12-31-1905.

. OWNER-OF US. REG. NOS. 1,254,339 AND - X
1,296,442,

THE DRAWING IS LINED FOR A BRIGHT .
GREEN COLOR, AND A BRIGHT YELLOW

‘'COLOR, AND CLAIM IS MADE FOR SUCH

COLORS.
SEC.2(F).

SER. NO. 574,301, FILED 12-15-1985.

" DAVID H. STINE, EXAMINING ATTORNEY



Int. Cl: 7
Prior US. Q223 Reg. No. 91,860

United States Patent and Trademark Office Registered June 3. 1913
10 Yeor Renewsal Renewal Term Bqlns June 3, 1993 )

TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY (DELAWARE
CORI'ORATION)

JOHN DEERE ROAD -

MOLINE, IL 61265, BY MERGER \VIT"

DEERE & COMPANY (ILLINOIS COR. .

POIATION) MOLINE. IL

TOR: PLOWS, CULTIVATORS, PAR.
ROWS. MOWERS, [REAPERE] GRAIN
HARVESTERS
RAKES. JIAY.IRESSES.

- 3

AYETAGK-

ERE,—HAY-UNLOADERS~HAY-FORKS.
HAND-AND-POWER) CORN, COTTON|, _

PLANTERS, ~|HAND~—AND—POWER .
DROADGAST—~—SEEDERS] , GRAIN-
DRILLS. {FOTATO-BIGGERS. .POTATO-
—SORFERS] MANURE-SPREADERS,
FERTILIZER-DISTRIBUTORS, SPRAY.
ING-MACIHINES. " [WINBMILLS:

» HAY:

STALK-CUTTERS. SURFACE-ORAD-
ERS, CORN HARVE&'I‘EIS-{NND‘HUS&-
ERSr-CORN.SHELLERS,- FEED-GRIND-
BRE] ENSILAGE-CUTTERS. (FEED>
CU-'I-TEE&--IIORS&I'OWERS. SIEED-
JACKS. FOR--lHORSE-POWERS,) LAWN.
MOWERS, [GLOD-CRUSHERS] SOIL-
PULVERIZERS | ~EAND-ROULERS.

SI'RAVING*NDFAWI-
MILI:S:‘WP;ML’:S.—Oﬁ*’N'E!:M-
TORS, ELEVATURS"AND"CONVEYORS

FOR - CDRN-SHELLERS"*NO—!NSF ’
LAGEEURFER S BVYAPORATORS.

WOQD-SAWING MACHINES, AND-OAS-
OLENE-ENGINES), IN CLASS 23 (INT.
CL: 7.

FIRST. USE 0-0-1370; IN COMMEKCE

" 0-0-1870. .

SER. NO. 71-035.629, FILED 4-3-)911;

ln testimony- wheregf I have hereunto set my.hand
- and caused the seal of The Patem ond deemark
Oﬂ'c: to be nj]'xedon Apr 27, 1993.

COMMISSIONER OF PATENTS.-AND TRADEMARKS




"RENEWED -

. UNITE

D STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS.

" TRADE-MARK FOR CERTAIN NAMED CUTLERY, KACH_MY: AND TOOLS.

91,860.

N RegisteredJuhes,ﬂl.m,é». .

s Application Alled April 8,1911, Serisl No. 55,629, _

- Toall dlwm'it may concern.:

- Be it Jmown that Dezre & CompaNy, a |-
corporation duly organized under the laws

ofrt%e'Stnte of Illinois, and located and do-
ing business in the city of Moline, county of
Rock Island, and State of Illinois, has
adopted for its use the trade-mark shown in
the accompanying drawing, for plows, culti-
vatoys, harrows, mowers—reaperer grain
Harvesters and—~ ,. hay-rakes; hay-
presses, ders, hayv-loaders;

Ay *
corn, cotton, potato~and-ge:

in-drills, potato-diggess;..potate-serters;
grrnure - sp;'enders, .ferti]_i;e_r - distributers,
spraying-machines, windmilis, stalls-cutters,

surface-graders, corn harvesters'aud-hiwekers, |
Msh&!w-foe&wgrmders-, ensilage-cutters, |-

foed-cutters, b , speed-jacks for.
- horse-powers, )uwn-mowex’-s, elod-epushers;
" soil-pulverizers, lond-rollers;~spraying~ond

© BT ATEMIINT.

. nd—-(mri-.
planters, band-and power. brondenst-seeders, |

farm—pumpsy cider-mills,—eane-mille;-grain
elevntors, elemtor.s-md_cgm's}mgmm‘h
rg—and--eneilage-cuttersr--evaporators, .
weod-sawing . mnclunas,-.vsnd-iosolenpm.- .
gines, in Class 23, Cutlery, mnchinery, and
tools and parts thereof. Lo
The ~trade-murk has been used continn-
ously by said corporation, and by its prede-
cessors, John Deere & Company and John'
Deere, since about the year 1870. )
The trade-mark is nfplied or affixed to
the goods, or to the packages contnining the
same, by i:.mtln or stenciling 'it thereonm, .
but it may applied in any suitable manner.
Boline, Illinois, March 6th, 1911. -
DEERE & COMPANY,
By G. W. MIXTER,
Vice-President,

Witnfsf:Co .
- A, A, Conwrry,
. Freo H. Coorrr.

JOHN DEERE .

DIOL..ARATION.

State of Illinois county of Rock Island ss.
Groraz W. MixTER, being duly sworn, de-
. poses and says that he is a vice-president of
the corporation named as nfphmm in the
foregoing stotement; that he believes the

foregoing statement is true; that he believes .

: s.-;idgcoorpomﬁoq to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or association, to the best
of his knowledge and belief, has the right
‘to use seid mark in the United States, eitﬁ‘er
in the identical form or in any such near re-

" semblance thereto ns might be calculated to
deceive; that said mark is used by said cor-

oration in commerce among the several

Eiates of the United States, und between the

United States and foreign nations or Indian

|

tribes, and particularly -with' Canada; that
the description and drawing presented trul

represent the mark sought to be regi s
that the facsimiles show the mark as actvally
used upon the goods, and that the mark has
been in actus] use as a trade-mark of the
applicant and applicant’s predecessors from
whom title was derived, for ten years next
preceding February 20, 1905, and that to
the best of his knowledge and belief, such

use has been exclusive. .
- GEORGE W. MIXTER.

Sworn and subscribed to before me, 8 no-

-tary public, this 3rd day of October, 1911.

P. C. SIMMON, -
Notary Public.

[r.8.]

Coples of this-trade-mark may be obiained

for five ceats each, by sddr
_ Wsashington, D, C.”

essing. the * donnhltu’er of Patents,




‘Re-renewed June 5, 1953, to Deere & Company, of Moline,
1111nois, a corporaticn of Illmo:.s. ’



int. Cl: 7

Prior U.S. Cls.: 13,19, 21,23, 31, 34, and 35

" Reg. No. 2,729,766 )

United States Patent and Trademark Office  Registered Jume 24, 2003
' TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-
B '

ON)
ONE JOHN DEERE PLACE
MOLINE, IL 61265

FOR: AGRICULTURAL MACHINFS NAMELY,
PLOWS, CULTIVATORS, HARROWS, REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS.
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS. GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU:-

TORS. SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND

HUSKERS, CORN SHELLERS. FEED GRINDERS, -

ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS. SOH. PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES:;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS. SKID STEER LOADERS,
LOADER BACKHODS, BULLDOZEGRS. EXCAVA.
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS; CHAIN SAWS; POSTHOLE
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES FOR THE AFORE-
MENTIONED MACHINES, IN CLASS 7(US. CLS 13
19, 21, 23, 31, M AND 35).

' FIRST USE 11-1-2000: IN COMMERCE 11-1-2000.
’ /

SN 76-095,359, FILED 7-15-2000.

MARC LEIPZIG, EXAMINING ATTORNEY:






UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN AGRICULTURAL VEHICLES “Inv. No. 337-TA-487
AND COMPONENTS THEREOF
ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Bourdeau Bros., 590 Mason Road,
Champlain, NY 12919-4855, cease and desist from conducting any of the
following activities in the United States: importing, selling, advertising,
distributing, marketing, consigning, transferring (except for exportation), offering
for sale or soliciting U.S. agents or distributors for certain agricultural vehicles
thereof, as described below, in violation of Section 337 of the Tariff Act of 1930,
as amended, 19 U.S.C. § 1337, except as provided in Section IV.

L
(Definitions)
As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Bourdeau Bros., 590 Mason Road,
Champlain, NY 12919-4855.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
I1.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are en gaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

III.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner; |

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

Iv.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VI.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL.
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Proceduré, 19 CF.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Co@ssion's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XI.
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to ‘



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

Issued: May 14, 2004

10



Int. Cls.: 7 and 12
‘Prior U.S. Cls.: 19 and 23

Reg. No. 1,254,339 =
Registered Oct. 15, 1983

United States Patent and Trademark Office

TRADEMARK
Principal Register.

Deere & Company (D-laware corporancm)

John Deere Rd.
Moline, 1L 61265 -

" For: AGRICULTURAL AND LAWN CARE
MACHINES—NAMELY,’

WINDROWERS,
FORAGE HARVESTERS, . SEEDERS, COM.

" BINES, SPRAYERS, BEET HARVESTERS COT-
TON  HARVESTERS, '. HAY STACKING
MACHINES AND. LAWN MOWERS, in CLASS 7
(U.s. Cl 23).

First use 1968; in commerce 1968.
For: TRACTORS AND POWER-OPERATED

'CARTS FOR CARRYING GRAIN, in CLASS 12
_(U.S. CL 19).

BALERS, :
- MOWER-CONDITIONERS, .

First use 1956; in commerce 1956 ;
The drawmg is lined for the colors green tnd,

‘ yeliow.

The mark consists of a horizontal yellow stnpe on

a green machine hood orpanel.
The confi iguration of a machine hood is shcwn by
doned lines in the drawing and does not. form a part

of the mark.
Sec. 2(1).

Ser. No. 357,211, filed Mar. 29, 1982

JEFFERSON FRIDAY, Examining Attorney

..



Int. ClL: 12

Prior US.Cl:19. . -
S - . Reg. No. 1,502,103
United States Patent and Trademark Office Registered Aug. 30; 1988

NN

R Ny
N\

DEERE & COMPANY (DELAWARE CORPORA-  “JOHN DEERE" GREEN, AND ‘A BRIGHT
-YELLOW COLOR, AND CLAIM IS MADE FOR

’ - TION) - .
JOHN DEERE ROAD ) SUCH COLORS. ) . .

. MOLINE, IL 61265 o . . THE MARK CONSISTS OF A GREEN VEH]I.

CoL : CLE. BODY OR FRAME WITH YELLOW

FOR: AGRICULTURAL TRACTORS, LAWN: WHEELS. THE CONFIGURATION OF A -
AND GARDEN TRACTORS, ' TRAILERS, GRAIN CART IS SHOWN IN DOTTED LINES
(US.CL. IN THE DRAWINGS FOR ILLUSTRATIVE

' WAGONS, AND CARTS, IN CLASS 12 , ‘
9. y , """ . PURPOSES ONLY AND. DOES NOT FORM 4
FIRST USE 12-3i-191¢ ‘IN COMMERCE- PART OF THE MARK. A '

J12-31-1918. . . SEC. 2(F).
* . OWNER OF U.S. REG. NOS. 1,254,339 AND 5 PR
1,296,442. . SER. NO. 574,308, FILED 12-19-1985. - -

© "THE DRAWING IS LINED FOR A BRIGHT _ s
. GREEN COLOR, SOMETIMES KNOWN AS - DAVID H. STINE, EXAMINING ATTORNEY



Int. Cl: 7
s i’rior US. CL: 23

| . S '~ -° Reg.No. 1,503,576
' United States Patent and Trademark Office  Registered Sep. 13, 1988

PRINCIPAL REGISTER

- SRNN
QRN

DEERE & OOWANY (DELAWARE CORPORA-

TION) . =
JOHN DEERE ROAD - .
MOLINE, IL 61265 -

FOR: WHEELED AGRICULTURAL, LAWN

SPRAYERS, LOADERS, SPREADERS, PLANT- N
. DAVID H. STINE, EXAMINING ATTORNEY .

ING MACHINES, AND SNOW REMOVAL MA-
- CHINES, INCLASS 7(US.CL.23). RS

,

\\\\\

FIRST USE 12-31-1905; IN COMMERCE
12-31-1905. . 0 S
OWNER -OF US. REG. NOS. 1254339 AND .

1,296,442, . ,
THE DRAWING IS LINED FOR A BRIGHT .

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCH

COLORS. o
SEC.2(F). ' ,
'SER. NO. 574,301, FILED 12-15-1985.



ING-MACIHINES,

Int. CL: 7
Prior U.S. Q1.: 23

United States Patent and Tra;iemillfk Office -

10 Year Renewal

Reg. No. 91,850
Registered June 3. 1913
Renewal Term Begins June 3, 1993

“TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY (DELAWARE
CORPORATION)
JOHN DEERE ROAD . X

MOLINE, IL 61265,. BY MERGER WITI!
DEERE & COMPANY (ILLINOIS COR. .

PORATION) MOLINE. IL

TOR: PLOWS, CULTIVATORS, HAR.

ROWS, MOWERS, [REAPERE] GRAIN
BARVESTERS
RAKES. 1JAY-PRESSES.

HAND-ANB-POWER] CORN, COTTON |, _

PLANTERS, IHAND—ND-—rBWER
BROADGASF--~SEEDERS;) . GRAIN.
DRILLE, (POTATO-DIGGERS. POTATO:
~SORFERS, MANURE-SPREADERS,
FERTILIZER-DISTRIDUTORS, SPRAY.

| IVINDMILLS,)

. HAY.S

STALK-CUTTERS., - SURFACE-GRAD-
ERS, CORN HARVESTERS.[AND-HUSK-
ERS--CORN-SHELLERS, FEED-GRIND-
‘ERS] ENSILAGE-CUTTERS, (FEBD-
CUFTERS—-HORSE-FOWERS, SPEED.
JACKS. FOR--11OR! LAWN.
MOWERS, [GLOD-GRUSHERS] SOIL-
PULVERIZERS | ~bAND-ROLLERS,
SPRA YING AND FARM-PUMPS-CHORR.
MILES:~CANF:ML ’
TORS, ELEVATURS"ANDCONVEYORS'
FOR - ‘CORN:SHELLERS~-AND~~BNSk
LAGE-CUFT EVAPORATORS.
WOOD-SAWING MACHINES, AND-GAS-
OLENE-ENGINES], IN CLASS 23 (INT.
cLn.

FIRST USE 0-0-1370; IN COMMERCE

" 0-0-1870.

SER. NO. 71-035,629, FILED 4-8-191{;

In testimony- whereof I have hereunto set my hand
-.- and caused the seal of The Patent and Trodemark
Office to be affixed on Apr. 27, 1993, . :

COMMISSIONER OF PATENTS AND TRADEMARKS




"RENE

WED

- 'UNITED STATES PATENT OFFICE.
| ' DEERE & COMPANY, OF MOLINE, ITLINOIS. - - . . -
’ ) Mn—qu FOR CERTAIN NAMED CUTLERY, KACmeY: AND. TOOLS.

91,860 , " Registered June3,1913,
: . Application filed April 8,1911. Serial No. 55,629, ’ e
STATEMENT. . _ -

. To all whom & may concern.:
- Be it lmown that Dezre & Compaxy, a
corporation duly organized under the laws
of the State of Illinois, and located and do-
ing business in the city of Moline, coiinty of

- Rock Islend, and State of Illinois, has
ndopted for its use the trade-mark shown in
the accompanying drawing, for plows, culti-
vators, harrows, mowers—seeporer grain

harvesters” 3 ... hoy-rakes, hay-

ders, hay-loadersy b

es, hol
5 gt w4 . = nd—and.

“?—
power corn, cotlon, potateond-garden-seed
pln.nteni hn.'ndand’power- broadanst-seedess,

it

£ cidér-mills, oasie-mille,-gra;
SFR-DURPS,- o ? 1;9 STRN-

| shellove—and-ensilage-cutterss-evaporators,

wuod-sawing . machines;..-an / en- .
&ines, in Class 28, Cutlery, machinery, and
tools and parts thereof. o

The -trade-mark has been used continn-
ously by said corporation, and by its prede-
cessors, John Deere & Company and John'
Deere, since about the year 1870, .

The trade-mark is ofplied or affixed to
the goods, or to the pac ages containing the
same, by %:mhng or stenciling ‘it thereon,
but it may be applied in any suitable manner,

in-drills, potato-diggess;.-potates !
manure - spreaders,  fertilizer - distributers,
spmying-mncl_nnes, iis, stalk-cutters,

£

-graders, corn harvesters'snd-hwekers, |
f%m&wm ensilage-cutters, |-
: , speed-jacks for.|

Moline, Illinois, March Gth, 1011. ©
. _ DEERE & COMPANY,

MIXTER

By G. W. .
‘ Vice-President.

AL A, Conwzriy,

- -pOWers, lawn-mowers TS
: _g:;f;u%veﬁws, lnad-rolleré—-spmﬁng-—m;d—

. Frep H. Coorer.

JOHN DEERE

DHOLARATION.

State of Illinois county of Rock Island ss.
Grozrce W. MixTex, being duly sworn, de-
. poses and says that he is a vice-president of
the corporation named as ‘nﬁphcnnt in the
foregoing statement; that he believes the
foregoing statement is true; that he believes.
- said corporation to be the owner of the mark
sought to be registered ; that no other person,
* firm, corporation or association, to the best
of his knowledge and belief, has the right
to use said mark in the United States, eitﬁ'er
in the identical form or in any such near re-
" semblance thereto as might be caleulated to
deceive; that said mark is used by said cor-

ration in commerce among the several |-

&t@ of the United States, and between the
United States and foreign nations or Indian

tribes, and particularly -with' Canada; that
the description and drawing presented truly

represent the mark sought to be registeredy; }
‘that the facsimiles show the mark as actually
used upon the goods, and that the mark has
been in actual use as a trade-mark of the

applicant and applicant’s predecessors, from
whom title was derived, for ten years next
preceding February 20, 1903, and that to
the best of his lmow]edge and belief, such

use has been exclusive. L
- GEORGE W. MIXTER.

Sworn and subscribed to before me, a no-
public, this 3rd dt% of October, 1911.

{r.8.] . C. SIMMON, -

- Notary Public.

Cople3 of this. trade-mark may be obtained

for five ceats each, by addr
Washington, D, C."

e.'ulng-the “ éonninlen'er of Pateats,




Re-renewed June 3, 1953, to Deers & Company, of Moline,
Illinois, a corporation of Illinois. ’



mt.Cl:7 -

' Prior US. Cls.: 13, 19 21,23, 31, 34, and 35

Reg. No. 2,729,766 _

-‘United States Pate_nt and Trademark Office Registered June 24, 2003
" TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-:
TIO ' :

. N)
ONE JOHN DEERE PLACE
MOLINE. IL 61265

" FOR: AGRIC’ULTURAL MACHINES NAMELY,

PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN. COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPRCADERS, FERTILIZER DISTRIBU--

TORS. SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
"ENSILAGE CUTTERS, FGED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES; CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACRINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLGARING
MACHINES, LOADERS. SKID STEER LOADERS,
LOADER BACKHOES. BULLDOZEGRS. EXCAVA.
TORS. SCRAPERS; WOOD SAWING MACHINES;
HIGH PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
- SNOW THROWERS: CHAIN SAWS:; POSTHOLE
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFOREG-
MENTIONED MACHINES, IN CLASS 7(US. c1.s 13,
19, 21, 23, 31, 34 AND 35).

.. FIRST USE 11.1.2000: IN COMMERCE 11.1-2000,

/

SN 76-095,359, FILED ?-19-2000.

“MARC LEIPZIG, EXAMINING ATTORNEY: |






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Co-Ag LLC, 894 County Road,
Theresa, WI 53091, cease and desist from conducting any of the following
activities in the United States: importing, selling, advertising, distributing,
marketing, consigning, transferring (except for exportation), offering for sale or
soliciting U.S. agents or distributors for certain agricultural vehicles thereof, as
described below, in violation of Section 337 of the Tariff Act of 1930, as
amended, 19 U.S.C. § 1337, except as provided in Section IV.

L
(Definitions)
As used in this Order:
(A) “Commission” shall mean the United States Intemational Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, llinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean Co-Ag LLC, 894 County Road, Theresa, WI
53091.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to impbrtation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
II.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

1118
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



V1.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VII.
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIIL.
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission ,
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XL
(Bonding)

The conduct prohibited by Section Il of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance bof temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

Issued: May 14, 2004
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Int. Cls.: T7and12
Prior U.S. Cls.: 19 and 23

Umted States Patent and Trademark Off‘ ce

" Reg. No. 1,254,339
Registered Oct. 18, 1983

TRADEMARK
‘ Principal Register

Deer: & Company ('D..hw:re corporation) .

John Deere Rd-
Moline, IIl. 61265

For: AGRICULTURAL AND LAWN CARE

MACHINES-——NAMELY.' BALERS, :
WINDROWERS, MOWER-CONDITIONERS, .
COM.

FORAGE ]MRVESTERS SEEDERS,
" BINES, SPRAYERS, BEET HARVEST ERS, COT-
TON HARVESTERS,'. HAY STACKING

MACHINES AND LAWN 'MOWERS, in CLASS 7 .

U.S. Cl. 23).
First use 1968; in commerce 1968.

. For. TRACTORS AND POWER-OPERATED
CARTS FOR CARRYING GRAIN, in CLASS 12

,(Us cl. 19).

) Eellow ‘

First use 1956; in comeerce l9$6
The drawmg is lined for the colon green and

The mark consists of a honzonnl ydlow stnpe on

a green machine hood or panel.
The configuration of a machine hood is shown by
doned lines in the drawmg and does not form a pan

of the mark.
Sec. 2(f).

Ser. No. 357,211, filed Mar. 29, 1982.

JEFFERSON FRIDAY, Examining Attorney

..



Int. ClL: 12
Prior U.S. Cl.: 19‘»

‘Reg. No. 1,502,103
Registered Aug. 30; 1988

United States Pgteht and Trademark Office

DEERE & COMPANY (DELAWARE CORPORA-
- TION) - : .
JOHN DEERE ROAD

. MOLINE, IL 61263

FOR: AGRICULTURAL TRACTORS, LAWN-

.AND .GARDEN TRACTORS, ' TRAILERS,
" WAGONS, AND CARTS, IN CLASS 12 (U.S. CL.

19 ‘ -
)l.’IRST USE 12-3]1-191§ "IN COMMERCE -
‘12-31-1918. . .
* . OWNER OF US. REG. NOS. 1,254,339 AND
1,296,442.

THE DRAWING IS LINED FOR A BRIGHT

. GREEN COLOR, SOMETIMES KNOWN AS -

" CLE

“JOHN DEERE" GREEN, AND ‘A BRIGHT

- YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. - .
THE MARK CONSISTS OF A GREEN VEHI.

BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A -
GRAIN CART IS SHOWN' IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

“ PURPOSES ONLY AND. DOES NOT FORM A

PART OF THE MARK.
SEC. (F).

SER'NO. 574,308, FILED 12-19-1985. ©
DAVID H. STINE, EXAMINING ATTORNEY



Int. Cl.: 7.

o Pnor U.S.Cl.: 23 |
. Reg. No. 1,503,576
' United States Patent and Trademark Ofﬁce Registered Sep. 13, 1988
PRINCIPAL REGISTER

TION)
JOHN DEERE ROAD"

MOLINE, IL 61265

FOR: WHEELED AGRICULTURAL, LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,

HAYING MACHINES, HARVESTING MA-

- CHINES, MOWERS, CUTTERS, SHREDDERS,

h SPRAYERS, LOADERS, SPREADERS, PLANT-
ING MACHINES, AND SNOW REMOVAL MA.

" CHINES, INCLASS7(US-CL~23)

\\ \\\\

\\\\\\\\\__s\;s ;

EERE & COMPAN'Y (DELAWA.RE CORPDRA.

\\\\\\\\\\\\\\“ :

N
N
N

FIRST USE 12-31-1905; IN' COMMERCE
12-31-1908. .
OWNER -OF US. REG. NOS. 1254339 AND = -

1,296,442,

THE DRAWING IS LINED FOR A BRIGHT .- .

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCH

COLORS.
SEC.2(F).

SER. NO. 574,301, FILED 12-15-1988.

' DAVID H. STINE, EXAMINING ATTORNEY .



Int. Ch.: 7
Prior U.S. Q.1 23 ‘
United States Patent and Trademark Office

10 Year Renewal

Reg. No. 91,360
Registered June 3, 1913

Renewal Term Begins June 3, 1993 ‘

'TRADEMARK
PRINCIPAL REGISTER

JOHN DEERE

DEEIS & COMI'ANY (DELAWARE
CORI'ORATION)
JOHMN DEERE ROAD

MOLINE. IL 61265, DY MERGER wrn

DEERE & COMPANY (ILLINOIS COR-
PORATION) MOLINE. IL

TOR: PLOWS, CULTIVATORS, HAR-

ROWS. MOWERS, | ] GRAIN
UARYESTERS . HAY.
RAKES. HAY-PRESSES. :

ROTHFE,—

PLANTERS. ~[HAND-—AND- .
DROADGAST—-—SEEDERS)] . GRAIN-
DRILLS, (POTATO-DIGGERS, .POTATO-
~SORFERS;] MANURE-SPREADERS,
FERTILIZER-DISTRIDUTORS, SPRAY-
ING-MACHINES, " IWINDMILLS:]

RS HAY-ANEOABERSHAX-FORKS,
HANB-ANBD-POWER] CORN, COTTON|,

STALK-CUTTERS. - SURFACE-GRAD-
ERS, CORN HARVESTERS.[AND-HUSK-
ERS:--CORN-SHELLERS,- FEED-GRIND-
‘BRSj] ENSILAGE-CUTTERS, [F&ED-
CUFTERS~-HORSE.-NOWERS, SPEED-
JACKS. FOR--HORS LAWN.
MOWERS, [CLOD-GRUSHERS] SOIL-.
FULVERIZERS | ~EAND-ROLLERS.
SFRA YINGAND FARM-PUMNS-CHDER.
MILES: - CANPMHLES— GRATHNRERVA.

TORS, ELEVATURSANUCONVEYORS

FOR = CORN-SHELLERS~-AND~~£NSh -
LAGE-CUFFERS~~~EWAPORATORS.
WOOD-SAWING MACHINES, AND-GAS
OLENE-ENGINES], IN CLASS 23 (INT.

-CLe T

FIRST USE 0-0-1370; IN COMMEKCE
0-0-1870.

SER. NO. 71-055.429, FILED 4-8-1911;

ln testimony whereof 1 have herewnto set my hand
.- and caused the seal of The Patent and Trademdrk
' Qffice 10 be affixed on Apr. 27, 1993,

COMMISSIONER OF PATENTS -AND TRADEMARKS




'RENEWED

. 'UNITED STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS.
" TRADE-MARK FOR CERTAIN NAMED CUTLERY, MACEINEBY: AND TOOLS.

' 91,860.

. To all whom €t may concern.:
- Be it Jnown X )
corporation duly organized under the laws
of the State of Illinois, and Jocated and do-
ing business in the cxéy’ of Moline, county of

- Rock Island, and State of Illinois, has
adopted for its use the trade-mark shown in
the accompanying drawing, for plows, culti-
vators, harrows, mowers—respeser grain
Harvesters &
presses, ba3 _

L Y
corn, cotton, pelato.~and-gar

nd—and-
den-seced

Pl ) A
grain-drills, potato-diggess;--po }
manure - spreaders,  fertilizer - distributers,

3 hines, ilis, stalli-cutters,

:ggnncn&gﬂ-?dm, corn harvesters’
foed-cutiers, speed-jacks for.
. , \ 4

-- horse-powers, lawn-mowers, :
' .sotil-plsverize’xs, lond-rollers;-spraying~and

- AppHeation flled Apyil8,1911. Serial No. 55,629,
STATEMENT. . '

| farm-pumpsy- cid
at Deexe & CoMPANY, o [-elevators: elevators-ond conveyers-Jor-aorn-
| shellere—and--ensilage-cuttersr-evaporators,

nd—binders, hoy-rakes; hay-
ders, hnfy-’loadera,- hny’-shck .

¥ anters, hand-and power. brosdenst-seedess, |

. 5’
, ensilage-cutters, |-

' Registered June3, 1018,

er-mills,-eane-mil le;—grm—

wood-sawing . machines; --and—gas en- .
gines, in Class 28, Cutlery, machinery, and
tools and parts thereof. o
The -trade-mark has been used continu-
ously by said corporaticn, and by its prede-
cessors, John Deere & Company and John'
Deere, since about the year 1870, - .
The. trade-mark is applied or affixed to
the goods, or to the packages contnining the
same, by pninting or stenciling ‘it thereon, .
but it may be applied in any suitable manner.
Moline, Illinois, March 6th, 1011 -
DEERE & COMPANY,
ByG. W. MIXTER,

_ Vt’c_a—Prcsident.
Witrxsszs: Cox . :
. :_;!w -H. boorxn.

JOHN DEERE

DHOLARATION.

State of Illinois county of Rock Tsland ss.
Grorge W. MixTER, being duly sworn, de-
. poses and says that he is a vice-president of
the corporation named as nﬁphcant in the
foregoing statement; that he believes the
foregoing statement is true; that he believes.
" said corporation to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or association, to the best
of his knowledfe. and belief, has the right
1o use said mark in the United States, eitﬁ'er
" in the identical form or in any such near re-
semblance thereto as might be calculated to
deceive; that said mark is used by said cor-
oration in commerce among the several

States of the United States, and between the
United States and foreign nations or Indian

7

tribes, and particularly-with Canada; that
the description and drawing presented truly
represent, the mark sought to be registeredy;

‘that the facsimiles show the mark as actually

used upon the goods, and that the mark has
been in actual use as a trade-mark of the
ng‘plicnnt. and applicant’s predecessors from
whom title was derived, for ten years next
preceding February 20, 1905, and that to
the best of his knowledge and belief, such

use has been exclusive. -
' - GEORGE W. MIXTER.

Sworn and subscribed to before me, o no-
ublie, this 8rd day of October, 1911.
] P. C. SIMMON, -

~" Notary Public.

Coples of this trade-mark msy be obtajned

for five cents uch,-by' addrening . the * Commi,

safoner of Patents,

_ Wasbingten, D, C.” -




‘'Re-renewed Juns 5, 1953, to Deere & Company, of Moline,,'

1111nois, a corporation of Illino;s.



mtCl:7 -

. " Prior U.S. Cls. 13 1921233]34and35 S s '
, Reg. No. 2,729,766
Umted States Patent and Trademark Office Registered June 24, 2003
TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA.-

- TION)
ONE JOHN DEERE PLACE

MOLINE. IL 6|265

o o FOR: AGRlC’ULTURAL MACHINB NAMELY,
PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,

POTATO, SEED PLANTERS, POWER BROADCAST

SEEDERS. GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU:

TORS. SPRAYING MACHINEGS, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS. SKID STEER LOADERS.
LOADER BACKHOES, BULLDOZEGRS., EXCAVA-
TORS. SCRAPERS; WOOD SAWING MACHINES;
RIGH 'PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS; CHAIN SAWS; POSTHOLE
DIGGERS: AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORE-
MENTIONED MACHINES, IN CLASS 7 (US. cx.s 13
19,21, 23, JI,MAND 35).

.. FIRST USE 11-1-2000: IN COMMERCE 11-1-2000.

/7

SN 76-095,359, FILED 7-19-2000.

MARC LEIPZIG, EXAMINING ATTORNEY:






UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT J & T Farms, 370 Spring Grove Road,
Ephrata, PA 17522, cease and desist from conducting any of the following
activities in the United States: importing, selling, advertising, distributing,
marketing, consigning, transferring (except for exportation), offering for sale or
soliciting U.S. agents or distributors for .certain agricultural vehicles thereof, as
described below, in violation of Section 337 of the Tariff Act of 1930, as
amended, 19 U.S.C. § 1337, except as provided in Section IV.

L
(Definitions)
As used in this Order:
(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, Illinois 61250, complainant in this investigation, and its successors and
assigms.

(C) “Respondent” shall mean J & T Farms, 370 Spring Grove Road,
Ephrata, PA 17522.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled'subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or more of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
II.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
' infra, for, with, or otherwise on behalf of Respondent.

III.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imported covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

‘United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first report required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VI.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securing compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized represcntatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIL
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in cffeét until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIII.
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be in accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in acc;)rdance with section 337(f) of the
Tariff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 CE.R. § 210.76.

XI.
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337(j),
subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subject to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by

the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

Marilyn &, Abbott

Secretary

Issued:  May 14, 2004
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Int. Cls.: 7 and 12
Prior U.S. Cls.: 19 and 23

Reg. No. 1,254,339 -
Regi"st_ered Oct. 18, 1983

United States Patent and 'I_‘radeniark Office

TRADEMARK
Principal Register

Deere & Company (D.Jaware corporanon)
John Deere Rd.
Moline, 11l 61265

For: AGRICULTURAL AND LAWN CARE

MACHINES—NAMELY, BALERS, :
WINDROWERS, - MOWER-CONDITIONERS -
COM-

FORAGE HARVESTERS, . SEEDERS,
" BINES, SPRAYERS, BEET HARVESTERS COT-
TON HARVESTERS, . HAY STACK.ING
MACHINES AND. LAWN MOW'ERS in CLASS 7
(U.S. Q. 23).

First use 1968; in commerce 1968.

For: TRACTORS AND POWER-OPERATED

'CARTS FOR CARRYING GRAIN, in CLASS 12
(us ClL 19).

' Eello\v

First use 1956; in commerce l9$6 :
The drawing ;s lined for the colors green and,

The mark consists of a horizontal yellow stnpe on

a green machine hood or-panel.
The configuration of a machine hood is shown by

doned lines in the drawing and does not. fom a pant

of the mark.
‘See. 2(1).

Ser. No. 357,211, filed Mar. 29, 1982,

JEFFERSON FRIDAY, Examining A!to.rney‘

...



Int. CL: 12
Prior U.S. Cl.: 19:

Reg. No, 1,502,103
Registered Ang. 30, 1988

United States Patent and Trademark Office

DEERE & COMPANY (DELAWARE CORPORA-

JOHN DEERE ROAD
- MOLINE, IL 61265

FOR: AGRICULTURAL TRACTORS, LAWN-

.AND .GARDEN TRACTORS, ' TRAILERS,
" WAGONS, AND .CARTS, IN CLASS 12 (US. CL.

19). ' - :
)FIRST USE 12-31-1918; "IN COMMERCE -
12-31-1918. . .
* . QWNER OF US. REG. NOS. 1,254,339 AND
1,296,442,

THE DRAWING IS LINED FOR A BRIGHT

" GREEN COLOR, SOMETIMES KNOWN AS

" CLE

“JOHN DEERE” GREEN, AND -A BRIGHT

" YELLOW COLOR, AND CLAIM IS MADE FOR

SUCH COLORS. o
THE MARK CONSISTS OF A GREEN VEHI-

BODY OR FRAME WITH YELLOW
WHEELS. THE CONFIGURATION OF A .
GRAIN CART IS SHOWN'IN DOTTED LINES
IN THE DRAWINGS FOR ILLUSTRATIVE

- PURPOSES ONLY AND DOES NOT FORM A

PART OF THE MARK. o
SEC. 2(F). :

SERNO. 574,308, FILED 12191983,

. DAVID H. STINE, EXAMINING ATTORNEY |



Int. Cl: 7
Pnor u.s. Cl 23

 United States Patent and Trademark Office

Reg. No. 1 503,576
Registered Sep. 13, 1988

DEERE & COMPANY (DELAWARE CORPORA-

TION)
JOHN DEERE ROAD

MOLINE, IL 61265

FOR. WHEELED AGRICULTURAL. LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,
HAYING MACHINES, HARVESTING MA-

CHINES, MOWERS, CUTTERS, SHREDDERS, :

h SPRAYERS, LOADERS, SPREADERS, PLANT-
ING MACHINES, AND SNOW REMOVAL MA
'CHINESINCLASS7(US~CL23) ’ i

FIRST USE 12-31-1905; IN OOMMERCB

12-31-1908,
OWNER OF U.S. REG. NOS. 1,254,339 AND -

1,296,442. :
THE DRAWING IS LINED FOR A BRIGHT .-

GREEN COLOR, AND A BRIGHT YELLOW

'COLOR.AN’DCLAIM!SMADEFORSUCI{

COLORS.
SEC.(F).

SER. NO. 574,301, FILED 12-15-1985.

' DAVID H. STINE, EXAMINING ATTORNEY .



Int. Cl.: 7
Prior U.S. (2 23

United States Patent and Tra;iemhfk Office

10 Year Renewal

Reg. No. 91,860
Registered June 3, 1913
Renewal Term Buins June 3, 1993 .

TRADEMARK
- PRINCIPAL REGISTER

JOHN DEERE

DEERE & COMPANY (DEU\\VARE
CORPORATION)

JOHN DEERE ROAD .

MOLINE, IL 61265, BY MERGER \VIT"

DEERE & COMPANY (SLLINOIS COR-

PORATION) MOLINE, IL

I'OI' PLOWS, CULTIVATORS, HAR.
ROWS. MOWERS, |REAPERS] GRAIN
HHARVESTERS
RAKES. MAY-FRESSES.

- v >

ERS=HAV-UNLOADERS ~HAY-FOKKS,
HANB-ANDPOWER] CORN, COTTON |,

POTATO A

PLANTERS, ~{HANB-—AND-—POWER
BROADGASF-—SEEBERS;] . GRAIN.
DRILLS, [POTATO-DIGGERS, .POTATO-
--SORFERS; MANURE-SPREADERS,
FERTILIZER-DISTRIBUTORS, SPRAY-
ING-MACJIINES, WINDBMIELS:)

s HAY-"

-CL.

STALK-CUTTERS. SUIFACE-GRAD-
ERS, CORN HAIVESYEIS [AND-HUSK-
ERS:--CORN-SHELLERS,” FEED-GRIND.
ER%§ ENSILAGE-CUTTERS, (FEED-
f'w,Elsc—dIORsB-lm SLPAE“E,:-
ACKS- FOR--HORSE-POWERS;)
MOWERS, [CLOD-GRUSHERS] SOIL.
PULVERIZERS [ ~LAND-ROLLEBRS,
SPRA YING AND FARM-PUMPS:CHDER.
MILES: - CANFEMH. LS GRANEEEYA.
TORS, ELEVATURSAND CONVEYORS
FOR = CORN-SHELLERS~ WND—ENSh °
LAGE-CUFFERS————EVAPORTORS.

WOOD-SAWING MACHINES, AND-GAS-
OLENE-ENGINES), IN CLASS 23 (INT.
LN

FIRST USE 0-0-137p; IN COMMERCE

" 001870,

SER. NO. 71-055.629, FILED 4-8-1911;

ln testimony whereqf I have hereunto sot my .hand
-and caused the seal of The Patemt and decmark
Oﬂ'ct io be offixed on Apr. 27, 1993.

COMMISSIONER OF PATENTS AND TRADEMARKS




'RENEWED

. UNITED STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS.

" TRADE-MARX FOR CERTAIN NAMED CUTLERY, MACEINEBY: AND TOOLS.

" Registered Ju'ne3;'-1.91,§. .

91,860 |
Do Applieation fled April 8, 1911. Serial No. 55,629,
. o BT ATEIMITITT. . ' i o
- To gl whom ié may concern: ¢ fazm—pumps, cider-mills,-cenie-milley-grai
- Be it known tgnt Dezre & Conpaxy, a (-elevntors; elevators- : —.fl? 8’@
corporation duly organized under the laws shollere—and..ensilage-cuttersr-evaporators
en

of the State of Illinois, and located and do-
ing business in the city of Moline, county of
Rock Island, and State of Ixfinois, has
adopted for jts use the trade-inark shown in
the ucca?pn.nymg drawing, for plows, culti-
“vators, harrows, mowers—eeperer grain
harvesters and—binders, hay-rakes, hay-
presses, hoxatedders, hay-londers; hnj~steck. .
. < = nd—and.

aF-
corn, cotton, o-0nd-garden-seed

pever potat
planters, hand-and power. broadoast-sesdess, |

P , A
groin-drills, potato-diggess;-po

manure -spx"en}:_ioers, _fetg'ti]i;qr - distﬁbuters:
spraying-machines, windmilis, stalk-cutters,

£ .
£ horse-powers, speed-jacks for:
- horse-powers, 'lawn-mowu’s, eled-erushers:
" soil-pulverizers, Jnnd-rol]erg;—spmﬁsg-ww}

surface-graders, corn harvesiers’
m.ahﬂs,-fe’ed-gmders, ensilnge-cutte;-a,' :

weod-sawing . ‘machines,-an .
gines, in Class 23, Cutlery, m and

tools and parts thereof. . :
The -trade-mark has been used continn-
ously by said corporation, and by its prede-
cessors, John Deere & Company and John'
Deere, since about the year 1870. )
The trade-mark is applied or affixed to
the goods, or to the packages containing the
same, by painting or stenciling ‘it thereon, .
but it may be applied in sy snitable manner.
Moline, Illinois, March 6th, 1011, -
DEERE & COMPANY,
By G. W. MIXTER, °
Vice-President.
Wih‘!fsfzc" : '
- A A. Coxnwry, .
. Fzep H. Coorxn. . 2

JOHN DEERE

DHOLARATION. e

State of Illinois county of Rock Island ss.

Grorae W. MrxtER, being duly sworn, de-

poses and says that he is s vice-president of
the corporation named as nﬁphca.nt in the
foregoing stotement; that he believes the
foregoing statement is true; that he believes.
" said corporation to be the owner of the mark
sought to be registered ; that no other person,
firm, corporation or association, to the best
of his knowledge and belief, has the right
‘to use said mark in the United States, either
in the identical form or in any such near re-
semblance thereto ns might be calculated to
deceive; that said mark is used by said cor-

oration in commerce amon
States of the United States, and between the
United States and foreign nations or Indian |

the several |

tribes, and particularly with'Canada; that
the description and drawing presented truly
represent the mark sought to be registu‘edy;

't.hft the facsimiles show the mark nsactually

used upon the goods, and that the mark has

been in actua) use as a trade-mark of the
applicant and applicant’s predecessors from
whom title was derived, for ten years next
preceding February 20, 1905, and that to
the best of his knowleége and belief, such

use has been exclusive. S
- GEORGE W. MIXTER.

Sworn and subscribed to before me, o no-
public, this 3rd day of October, 1911.
L.8.] P. C. SIMMON, -
- Notary Pubdlic. .

Copies of this trade-mark may be obtained

for five cemts cach, by lddre'nlng-tﬁt “ dmni
~ Waskingten, D, C,” '

sioner of Pateats,




'Re-renewed June 5, 1953, to Deere & Company, of Moline,
Illinois, a corporation of Illinois.



Int. CI.. 7

PnorUS Cls.: 13 19 21 23, 31, 34 and 35

* Reg. No. 2,729,766

'Umted States Patent and Trademark Office  Registerss Jume 24, 2003
" TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA-

: N)
ONl'_ JOHN DEERE PLACE
MOLINC. IL 61265

FOR: AGRICULTURAL MACHINES, NAMELY,
PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, QOTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS. GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU:

TORS. SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS. FEED GRINDERS;
ENSILAGE CUTTERS, FGED CUTTERS, LAWN
MOWERS AND REEL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLEARING
MACHINES, LOADERS. SKID STEER LOADERS,
LOADER BACKHORS, BULLDOZEGRS. EXCAVA.
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH 'PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BRLOWERS AND
SNOW THROWERS:; CHAIN SAWS; POSTHOLEG
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORE-
MENTIONED MACHINES, IN CLASS 7(US. CLS. n
19, 2. 23, 3, MANDJS).

... FIRST USE 11-1-2000: IN COMMERCE 11-1-2000."

P

SN 76-095,359, FILED 7-19-2000.

MARC LEIPZIG, EXAMINING ATTORNEY:






UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN AGRICULTURAL VEHICLES Inv. No. 337-TA-487
AND COMPONENTS THEREOF
ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT OK Enterprises, 55617 County Road
13, Mountain Lake, MN 56159, cease and desist from conducting any of the
following activities in the United States: importing, selling, advertising,
distributing, marketing, consigning, transferring (except for exportation), offering
for sale or soliciting U.S. agents or distributors for certain agricultural vehicles
thereof, as described below, in violation of Section 337 of the Tariff Act of 1930,
as amended, 19 U.S.C. § 1337, except as provided in Section IV.
I
(Definitions)

As used in this Order:

(A) “Commission” shall mean the United States International Trade

Commission.



(B) “Deere” shall mean Deere & Company, One John Deere Place,
Moline, lllinois 61250, complainant in this investigation, and its successors and
assigns.

(C) “Respondent” shall mean OK Enterprises, 55617 County Road 13,
Mountain Lake, MN 56159.

(D) “Person” shall mean an individual, or any non-governmental
partnership, firm, association, corporation, or other legal or business entity other
than Respondent or its majority owned or controlled subsidiaries, their successors,
or assigns.

(F) “United States” shall mean the fifty States, the District of Columbia,
and Puerto Rico.

(G) The terms “import” and “importation” refer to importation for entry
for consumption, entry for consumption from a foreign-trade zone, and
withdrawal from warehouse for consumption under the Customs laws of the
United States.

(H) The term “covered product” shall mean self-propelled forage
harvesters manufactured by or under the authority of Deere (5000 and 6000 series)
for sale and use in Europe which (a) bear one or rhore of the following federally-
registered U.S. trademarks: U.S. Reg. No.1,254,339; U.S. Reg. No. 1,502,103;
U.S. Reg. No. 1,503,576; U.S. Reg. No. 91,860; or U.S. Reg. No. 2,729,766, (b)

are materially different from self-propelled forage harvesters manufactured by or



under the authority of Deere for sale and use in the United States, and (c) are not
imported by, under license from, or with the permission of the trademark owner,
or as provided by law.
II.
(Applicability)

The provisions of this Cease and Desist Order shall apply to Respondent
and to any of its principals, stockholders, officers, directors, employees, agents,
licensees, distributors, contractors, controlled (whether by stock ownership or
otherwise) and/or majority owned business entities, successors, and assigns, and
to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

III.
(Conduct Prohibited)

The following conduct of the Respondent in the United States is prohibited
by the Order. Until such date on which the trademarks identified in Section I(H)
-above are abandoned, canceled, or rendered invalid or unenforceable, Respondent
shall not:

(A) import or sell for importation into the United States covered products

except under license of the trademark owner;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for
exportation), in the United States imported covered products except under
license of the trademark owner;

(C) advertise imported covered products except under license of the

trademark owner;

(D) solicit U.S. agents or distributors for imponed covered products

except under license of the trademark owner; or

(E) aid or abet other entities in the importation, sale for importation, sale

after importation, transfer, or distribution of covered products in the

United States except under license of the trademark owner.

IV.
(Conduct Permitted)

Notwithstanding any other provision of this Order, specific conduct
otherwise prohibited by the terms of this Order shall be permitted if, in a written
instrument, the owner of U.S. Trademark Registration Nos. 1,254,339; 1,502,103;
1,503,576; 91,860; and 2,729,766, licenses or authorizes such specific conduct, or
such specific conduct is related to the importation or sale of covered products by

or for the United States.



V.
(Reporting)

For purposes of this reporting requirement, the reporting periods shall
commence on January 1 of each year and shall end on the subsequent December
31. However, the first repoﬁ required under this section shall cover the period
from the date of issuance of this Order through December 31, 2004. This
reporting requirement shall continue in force until such time as Respondent will
have truthfully reported, in two consecutive timely filed reports, that it has no
inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent
shall report to the Commission the quantity in units and the value in dollars of
covered products that the Respondent has imported or sold in the United States
after importation during the reporting period and the quantity in units and value in
dollars of reported covered products that remain in inventory in the United States
at the end of the reporting period.

Any failure to make the required report or the filing of any false or
inaccurate report shall constitute a violation of this Order, and the submission of a
false or inaccurate report may be referred to the U.S. Department of Justice as a

possible criminal violation of 18 U.S.C. § 1001.



VI.
(Record Keeping and Inspection)

(A) For the purpose of securing compliance with this Order, Respondent
shall retain any and all records relating to the sale, offer for sale, marketing, or
distribution in the United States of covered products, made and received in the
usual and ordinary course of business, whether in detail or in summary form, for a
period of two (2) years from the close of the fiscal year to which they pertain.

(B) For the purposes of determining or securiﬁg compliance with this
Order and for no other purpose, and subject to any privilege recognized by the
federal courts of the United States, duly authorized representatives of the
Commission, upon reasonable written notice by the Commission or its staff, shall
be permitted access and the right to inspect and copy in Respondent’s principal
office during office hours, and in the presence of counsel or other representatives
if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary
form as are required to be retained by subparagraph VI(A) of this Order.

VIIL.
(Service of Cease and Desist Order)
Respondent is ordered and directed to:
(A) Serve, within fifteen (15) days after the effective date of this Order, a

copy of this Order upon each of its respective officers, directors, managing agents,



agents, and employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

(B) Serve, within fifteen (15) days after thé succession of any persons
referred to in subparagraph VII (A) of this Order, a copy of the Order upon each
successor; and

(C) Maintain such records as will show the name, title, and address of each
person upon whom the Order has been served, as described in subparagraphs
VII(A) and VII(B) of this Order, together with the date on which service was
made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain
in effect until such date on which the trademarks described in Section I(H) herein
are abandoned, canceled, or rendered invalid or unenforceable.

VIIL
(Confidentiality)

Any request for confidential treatment of information obtained by the
Commission pursuant to Sections V and VI of the Order should be i;x accordance
with section 201.6 of the Commission Rules of Practice and Procedure, 19 C.F.R.
§ 201.6. For all reports for which confidential treatment is sought, Respondent
must provide a public version of such report with confidential information

redacted.



IX.
(Enforcement)

Violation of this Order may result in any of the actions specified in section
210.75 of the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75,
including an action for civil penalties in accordance with section 337(f) of the
Taniff Act of 1930, 19 U.S.C. § 1337(f), and any other action as the Commission
may deem appropriate. In determining whether Respondent is in violation of this
Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
(Modification)

The Commission may amend this Order on its own motion or in
accordance with the procedure described in section 210.76 of the Commission's
Rules of Practice and Procedure, 19 C.F.R. § 210.76.

XI.
(Bonding)

The conduct prohibited by Section III of this Order may be continued
during the sixty (60) day period in which this Order is under review by the
President pursuant to section 337(j) of the Tariff Act of 1930, 19 U.S.C. § 1337()),
" subject to Respondent posting a bond in the amount of ninety (90) percent of the

entered value of the covered products. This bond provision does not apply to



conduct that is otherwise permitted by Section IV of this Order. Covered products
imported on or after the date of issuance of this order are subjéct to the entry bond
as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by
the Commission for the posting of bonds by complainants in connection with the
issuance of temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R.
§ 210.68. The bond and any accompanying documentation is to be provided to
and approved by the Commission prior to the commencement of conduct which is
otherwise prohibited by Section III of this Order.

The bond is to be forfeited in the event that the President approves, or does
not disapprove within the Presidential review period, this Order, unless the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any
Commission final determination and order as to Respondent on appeal, or unless
Respondent exports the products subject to this bond or destroys them and
provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the President disapproves this
Order and no subsequent order is issued by the Commission and approved, or not
disapproved, by the President, upon service on Respondent of an order issued by
the Commission based upon application therefore made by Respondent to the

Commission.



By Order of the Commission.

Marilyg R/Abbott
Secretary

Issued: May 14, 2004

10



Int. Cls.: 7and 12

Prior U.S. Cls.: 19 and 23 - ' o
R ) . C Reg. No, 1,254,339
United States Patent and Trademark Office Registered Oct. 18, 1983
| TRADEMARK | "
~ Principal Register
3

AW

RERE R A, 1 e
N

- Deere & Cdmpmy (Dslaware corporation) . o First use 1956; in commerce 1956. :
The drawing is lined for the colors green agd

Johx_l Deere Rd-ﬁs

-Mohne. 1. 612 . o ' yellow. » .

" For: AGRISUIM?LIEIAL AND LAWN CARE 5 The mark consists of a horizontal yellow stripe on

MACHINES—NA ) BALERS, : 3 green machine hood or panel. -
S, . -CO? . 3 : o -

WINDROWER MOWER-CONDITIONERS, . , The configuration of a machine hood is shown by

FORAGE HARVESTERS, . SEEDERS, COM.
' BINES, SPRAYERS, BEET HARVESTERS, COT-  dotted lines in the drawing and does not form a pant
TON  HARVESTERS,'. HAY STACKING of the mark. S
MACHINES AND LAWN MOWERS, in CLASS 7 .
(Us. Cl. 23). o Sec.2f).

First use 1968; in commerce 1968. ] L

For: TRACTORS AND POWER-OPERATED .  Ser. No. 357,211, filed Mar. 29, 1982, |

'CARTS FOR CARRYING GRAIN, in CLASS 12

@Us. €L 19). JEFFERSON FRIDAY, Examininig Attorney

..



Int. CL: 12
Reg. No. 1,502,103 -

Prior U.S. Cl.: 19 j | .
United States Patent and Trademark Office *Registered Aeg, 30, 1988
_ PRINCIPAL REGISTER

S RN
RN

' DEERE & COMPANY (DELAWARE CORPORA- “JOHN DEERE" GREEN, AND ‘A ‘BRIGHT
. ' . YELLOW COLOR, AND CLAIM IS MADE FOR

- TION) - : :
JOHN DEERE ROAD . ' SUCH COLORS. : - N

©  MOLINE, IL 61265 oo g THE MARK CONSISTS OF A GREEN VEHI.
S ' CLE. BODY OR FRAME WITH YELLOW

FOR: AGRICULTURAL TRACTORS, LAWN- WHEELS. THE CONFIGURATION OF A -
.AND .GARDEN TRACTORS, 'TRAILERS, GRAIN CART IS SHOWN IN DOTTED LINES
" WAGONS, AND CARTS, IN CLASS 12 (U.S. CL. IN THE DRAWINGS FOR ILLUSTRATIVE
19). : : . , .- - PURPOSES ONLY AND. DOES NOT FORM A

FIRST USE 12-31-1918; “IN COMMERCE:- PART OF THE MARK. S ’
C12-31-1918. . . SEC. 2(F).

- OWNER OF U.S. REG. NOS. 1,254,339 AND . S
1,296,442, . ~ SER.'NO. 574,308, FILED 12-19-1985. '°
" THE DRAWING IS LINED FOR A BRIGHT _ ) o
" GREEN COLOR, SOMETIMES KNOWN AS - DAVID H. STINE, EXAMINING ATTORNEY



Int.Cl: 7
- Prior U.S. G.. 23

Reg. No. 1 ,503,576

" Umted States Patent and Trademark Ofﬁce Registered Sep. 13, 1988

DEERE & COMPAN'Y (DELAWARE CORPORA.

TION)
JOHN DEERE ROAD-
MOLINE, IL 61265

FOR: WHEELED AGRICUL'IURA.L. LAWN

AND GARDEN, AND MATERIAL HANDLING
MACHINES, NAMELY, TILLAGE MACHINES,

HAYING MACHINES, HARVESTING MA-
CHINES, MOWERS, CUTTERS, SHREDDERS,

" SPRAYERS, LOADERS, SPREADERS, PLANT-
ING MACHINES, AND SNOW REMOVAL MA-
: IN CLASS 7 (US. CL. 23). - e

FIRST USE 12-31-19%5; IN COMMERCE
12-31-1505. . .
OWNER -OF US. REG. NOS. 1254339 AND - -

1,256,442

THE DRAWING IS LINED FOR A BRIGHT .-

GREEN COLOR, AND A BRIGHT YELLOW

‘COLOR, AND CLAIM IS MADE FOR SUCH

COLORS.
SEC.2(F).

SER. NO. 574,301, FILED 12-15-1985.

',DAVIDKS'HNE.EXAMININGA’ITORNEY



]n(; cl.:?
Prior U.S. Q23

United States Patent and Trn;iemhfk Office

10 Year Renewal

Reg. No. 91,860
Registered Jane 3, 1913
Renewal Term Begins June 3, 1993 )

TRAD

EMARK

PRINC]PAL REGISTER

JOHN DEERE

DEERE & COMPANY (DELAWARE
CORPORATION)
JOHN DEERE ROAD .

MOLINE. 1L 61265.- DY MERGER WITII
DEERE & COMPANY (JLLINOIS COR- .

PORATION) MOLINE, IL

TOR: PLOWS, CULTIVATORS, HAR.
ROWS. MOWERS, [REABERE] GRMN

u,.gv[l_s'n:ls PAMNRAIHNIIRRE] , HAY-
I"'H'A-’m

RAKES. HAY-FPRESSES,

= -

ERSrHAV-UNEOADERS,~HAX-FORKS.
HANB-ANB-POWER] CORN, COTTON |, .

PLANTERS, ~[HAND—AND-—POWER
BROADGAST--—SEEBERS:] . GRAIN-
DRILLS. {POTATO-DIGGERS, .POTATO-
-SORTFERS:) MANURE-SPREADERS,
FERTILIZER:DISTRIBUTORS, SPRAY-
ING-MACHINES, [WINDMIELS:]

STALK-CUTTERS. - SURFACE-GRAD-
ERS, CORN HARVESTERS.[AND-HUSK-
ER6r-GORN-SHELLERS, FEED-GRIND-
RS ENSILAGE-CUTTERS. [mE£D-
CUFTERS~-HORSE:-ROWERS, SPEED-
JACKS. FOR--HORS LAWN.
MOWERS, [CLOD-GRUSHERS] Sle
PULVERIZERS |, —EANDR

FOR = "CORN:SHELLERS~-AND~~ENSh -
LAGEVEUFFERG———BVAPORATORS.
WOOD-SAWING MACHINES, AND-GAS-
OLENE-ENGINES], IN CLASS 23 (INT.
CL. 7,

FIRST USE 0-0-1370: IN COMMERCE

" 0-0-1870,

SER. NO. 71-035.629, FILED 4~3-1911.

In testimony whereof 1 have herewnto set my .hond
- and caused the seol of The Patemt and Tradcmark
' 0,07:1 to be affixed on Apr. 27, 1993. :

COMMISSIONER OF PATENTS-AND TRADEMARKS




. To all whom it concern:

RENEWED . .

 UNITED STATES PATENT OFFICE.

DEERE & COMPANY, OF MOLINE, ILLINOIS.

" TRADE-MAREK FOR CERTAIN N.

91,8G0.

. AppMéation fled April 8,1911. Serial No. 55,620,

AMED CUTLERY, MACSINERY: ANXD TOOLS.

' Regﬂstered-]uheiibié.

STATEMBEINT.

" Be it lmown that Dzzre & Compaxy, 8
corporation duly organized under the laws
of the- Siate of [llinois, and located and do-
ing business in the city of Moline, county of
Rotk Islend, and State of Iilinois, has
adopted for its use the trade-mnark shown in
the nccompanying drawing, for plows, cnlti-
vators, bharrows, mowers—respersy grain

&r
esters  and—binders, . hay-rak hay-
horv hax.tedders, hay-loadersy h:tr-ehc%

es;
vesses, had
. . axy-unlosd nd—and-
corn, cotton,

: anters, hand-and power. brondenst-seedess, |

1 A ;
P in-drills, potsto-diggess;..potate-serters;
manure - spreaders,  fertilizer - distributers,
spraying-machines, windmilis, stalk-cutters,

ace-graders, corn harvesters’ s 1
mw&@ ensilage-cutters, |
, speed-jacks for.:

feed-cutiors,

- horse-powers, ‘Jawn-mowers,

TS
soil-pulverizers, Jand-rollers;-spraging~and

-elevaters, elevators-and_conveyers:
shollore—and

fapm-pumps,- cider-mills;-earie-milley-grain-
i 0 Forporn.
: ~-¢ngllnge-cuttersy--evaporatn :
wuod-sawing . mugxgnes,wand—-iospknex .
@nes, in Class 23, Cutlery, machinery, and
tools and parts thereof. oo
The ~trade-mark has been used continn-
ously by said corporation, and by its prede-
cessors, John Deere & Company and John:
Desre, since about the year 1870. . =
The trade-mark is applied or affixed to
the goods, or to the packages containing the
same, by pninting or stenciling ‘it thereon,
but it may be applied in apy suitable manner.
Ifoline, Illinois, March Gth, 1011, -
DEERE & COMPANY,
ByG. W. MIXTER, °
Vice-President.

a Aa A..CO'NWma,.
. Frep H. Coorzr.

JOHN bEE:RE

State of Illinois county of Rock Island ss.
Gronge W. MixTER, being duly sworn, de-
poses and says that he is a vice-president of

. ?ﬁe corporation named as nﬁphc:mt in the

foregoing statement; that he believes the

foregoing statement is truc; that he believes.
.. snid corporation to be the owner of the mark
sought to be registered ; that na other person,
" firm, corporation or association, to the best

of his knowledge and belief, has the right
to use said mark in the United States, either
in the identical form or in any such near re-
semblance thereto as might be calculated to
deceive; that s3id mark is nsed by said cor-

oration in commerce smong the seversl |

ates of the United States, und between the

United Ststes and foreign nations or Indian

DROL.ARATION.

tribes, and particularly -with Canads; that
the description and drawing presented trul
represent the mark sought to be registered’;'
that the facsimiles show the mark as actvally
used upon the goods, and that the mark has
been in actual use as a trade-mark of the
applicant and applicont’s predecessors from
w%om title was derived, for ten years next
preceding Febroary 20, 1905, and that to
the best of his knowledge and belief, such

use hng been exclusive. : .
- GEORGE W. MIXTER.

Sworn and subscribed to before me, a nb-;

public; this 3rd dn{, of October, 1511,
{r.8.] . C. SIMMON, -
. - Notary Pubdlic. .

Copies of this- trade-mark may be obtaine

4 for Sve cents each, by addr
Washingtoen, D, C.”

essing . the “ Commissiozer of Fateats,




'Re-renewed June 3, 1953, to Deere & Company, of Moline,
Illinois, a corporation of .Llllnois. . '



mt.Cl:7 . -

Prior US. Cls.: 13 19 21,23, 31, 34, and 35

" Reg. No. 2,729,766

United States Pate_nt and Trademark Office  Reistered Jume 24, 2003
" TRADEMARK
PRINCIPAL REGISTER

DEERE & COMPANY (DELAWARE CORPORA--

- ON)
ONE JOHN DEERE PLACE
MOLINC. IL 6!265

FOR: AGRICULTURAL MACHINES NAMELY,
PLOWS, CULTIVATORS, HARROWS; REAPERS,
GRAIN HARVESTERS, HAY RAKES, STACKERS,
UNLOADERS, FORKS, POWER CORN, COTTON,
POTATO, SEED PLANTERS, POWER BROADCAST
SEEDERS, GRAIN DRILLS, POTATO DIGGERS,

MANURE SPREADERS, FERTILIZER DISTRIBU-:

TORS, SPRAYING MACHINES, STALK CUTTERS,
SURFACE GRADERS, CORN HARVESTERS AND
HUSKERS, CORN SHELLERS, FEED GRINDERS,
" ENSILAGE CUTTERS, FEED CUTTERS, LAWN
MOWERS AND RECEL MOWER VEHICLES, CLOD
CRUSHERS, SOIL PULVERIZERS, LAND ROLLERS,
SPRAYING AND' FARM PUMPS, COMBINES;
EARTH-MOVING MACHINES, NAMELY, LOG-

GING, LANDSHAPING AND LAND-CLGARING
MACHINES, LOADERS, SKID STEER LOADEGRS.
LOADER BACKHOES, BULLDOZERS. EXCAVA.
TORS, SCRAPERS; WOOD SAWING MACHINES;
HIGH PRESSURE SPRAY-TYPE WASHING MA-
CHINE FOR SPRAYING WATER, DETERGENTS
AND OTHER LIQUIDS; SNOW BLOWERS AND
SNOW THROWERS: CHAIN SAWS: POSTHOLE
DIGGERS; AND GASOLINE AND DIESEL INTER-
NAL COMBUSTION ENGINES:FOR THE AFORE-
MENTIONED MACHINES, IN CLASS 7(USS. c1.s 1.
19, 21, 23.31..\4AND ).

.. FIRST USE 11-1-2000: IN COMMERCE 11-1-2000.

’
SN 76-095,359, FILED 7-19-2000.

MARC LEIPZIG, EXAMINING ATTORNEY:



