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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN COAXIAL CABLE CONNECTORS Investigation No. 337-TA-650
AND COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

NOTICE OF ISSUANCE OF A GENERAL EXCLUSION ORDER
FOR U.S. PATENT NO. 5,470,257

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to issue a general exclusion order for U.S. Patent No. 5,470,257 (“the ‘257 patent™)
following a remand from the United States Court of Appeals for the Federal Circuit (“Federal
Circuit”) in John Mezzalingua Associates v. Int’l Trade Comm’n, 2011 U.S. App. LEXIS 8806
(Fed. Cir. Apr. 28, 2011).

FOR FURTHER INFORMATION CONTACT: Michelle Klancnik, Office of the General
Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436,
telephone (202) 708-5468. Copies of non-confidential documents filed in connection with this
investigation are or will be available for inspection during official business hours (8:45 a.m. to
5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E Street,
S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server at Attp.//www.usitc.gov. The
public record for this investigation may be viewed on the Commission’s electronic docket
(EDIS) at http.//edis.usitc.gov. Hearing-impaired persons are advised that information on this
matter can be obtained by contacting the Commission’s TDD terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on May
30, 2008, based on a complaint filed by John Mezzalingua Associates, Inc. d/b/a PPC, Inc. of
East Syracuse, New York (“PPC”). 73 Fed. Reg. 31145 (May 30, 2008). The complaint alleged
violations of section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the importation into the
United States, the sale for importation, and the sale within the United States after importation of
certain coaxial cable connectors and components thereof and products containing the same by
reason of infringement of various United States Patents, including the ‘257 patent. The
complaint named eight respondents. After institution, two respondents were terminated based on
consent orders and four respondents were found to be in default (“defaulting respondents™).

Two respondents, Fu-Ching Technical Industry, Co., L.td. and Gem Electronics, Inc. (“the active
respondents”), remained active.



On October 13, 2009, the presiding administrative law judge issued a final initial determination
(“ID™) and a recommended determination on remedy and bonding. The Commission determined
to review the final ID in part.

On March 31, 2010, the Commission found no violation of section 337 for the ‘257 patent. The
Commission found infringement of the ‘257 patent by the defaulting respondents and no
infringement by the active respondents. The Commission nevertheless found no violation of
section 337 because it found no domestic industry for the ‘257 patent. Having found no
violation, the Commission did not make a remedy determination for the ‘257 patent.

Complainant PPC appealed to the Federal Circuit. In John Mezzalingua Associates v.
International Trade Commission, 2011 U.S. App. LEXIS 8806 (Fed. Cir. Apr. 28, 2011), the
Federal Circuit reversed the Commission’s finding of no violation, entered a judgment of
violation, and remanded the investigation to the Commission for proceedings consistent with its
opinion. The Federal Circuit’s mandate issued on June 30, 2011.

On July 18,2011, the Commission issued a notice requesting comments from the parties
regarding how to proceed with the investigation following the remand from the Federal Circuit.
On July 29, 2011, PPC filed a response to the Commission’s notice. On August 1, 2011, the
Commission investigative attorney filed a response to the Commission’s notice.

Having reviewed the record to the investigation including all relevant submissions, the
Commission has determined that the appropriate form of remedy is a general exclusion order.
The general exclusion order prohibits the unlicensed entry of coaxial cable connectors and
components thereof and products containing the same that infringe claim 1 and/or 5 of the 257
patent.

The Commission further determined that the public interest factors enumerated in section 337(d)
(19 U.S.C. § 1337(d)) do not preclude issuance of the general exclusion order. Finally, the
Commission determined that the amount of bond during the Presidential review period (19
U.S.C. § 1337())) shall be in the amount of thirteen (13) cents per coaxial connector of the
defaulting respondents—Hanjiang Fei Yu Electronics Equipment Factory of China, Zhongguang
Electronics of China, Yangzhou Zhongguang Electronics Co. of China, and Yangzhou
Zhongguang Foreign Trade Co. Ltd. of China. A bond in the amount of zero is required for any
other coaxial cable connector or component thereof or product containing the same covered by
the general exclusion order. The Commission’s order was delivered to the President and the
United States Trade Representative on the day of its issuance.



The authority for the Commission’s determination is contained in section 337 of the Tariff Act of
1930, as amended (19 U.S.C. § 1337), and in Part 210 of the Commission’s Rules of Practice and
Procedure (19 C.F.R. Part 210).

By order of the Commission.

J4mes R. Holbein
Secretary to the Commission

Issued: September 13,2011



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN COAXIAL CABLE CONNECTORS
AND COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

Investigation No. 337-TA-650

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of section 337 of the Tarift Act
of 1930 (19 U.S.C. § 1337) in the unlawful importation and sale by Hanjiang Fei Yu Electronics
Equipment Factory, Zhongguang Electronics, Yangzhou Zhongguang Electronics Co., Ltd., and
Yangzhou Zhongguang Foreign Trade Co., Ltd., each of Yangzhou, China (“the Respondents™)
of certain coaxial cable connectors that infringe one or more of claims 1 and 5 of U.S. Patent No.
5,470,257 (“the ‘257 patent”). Having reviewed the record in this investigation, including the
written submissions of the parties, the Commission has made a determination on the issues of
remedy, the public interest, and bonding for the ‘257 patent. The Commission has determined
that a general exclusion from entry for consumption is the appropriate remedy because there is a
pattern of violation of section 337 and it is difficult to identify the source of infringing products
under 19 U.S.C. § 1337(d). Accordingly, this Order prohibits the unlicensed importation of
infringing coaxial cable connectors and components thereof and products containing the same
infringing claims 1 and/or 5 of the ‘257 patent.

The Commission has also determined that the public interest factors enumerated in 19

U.S.C. §§ 1337(d) do not preclude the issuance of the general exclusion order, and that the bond



during the Presidential review period shall be in the amount of 13 cents per unit for Respondents’
coaxial cable connectors and in the amount of zero for any other coaxial cable connectors
covered by this General Exclusion Order.

Accordingly, the Commission hereby ORDERS that:

1. Coaxial cable connectors that infringe one or more of claims | and 5 of U.S.
Patent No. 5,470,257 are excluded from entry for consumption, entry for consumption from a
foreign-trade zone, or withdrawal from a warehouse for consumption, for the remaining term of
the patent, except under license of the patent owner or as provided by law. Products of Fu-Ching
Technical Industry Co., Ltd. and Gem Electronics, Inc. that were subject to investigation in the
above-captioned investigation are not covered by this order. See Certain Coaxial Cable
Connectors and Components Thereof and Products Containing Same, Inv. No. 337-TA-650,
Comm’n Op. at 32-35 (Apr. 14, 2010).

2. Notwithstanding paragraph 1 of this Order, the aforesaid coaxial cable connectors
are entitled to entry into the United States for consumption, entry for consumption from a
foreign—tfade zone, or withdrawal from a warehouse for consumption, under bond in the amount
of 13 cents per imported coaxial cable connector of Respondents and otherwise under bond in the
amount of zero, from the day after this Order is received by the United States Trade
Representative as delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), until such time
as the United States Trade Representative notifies the Commission that this action is approved or

disapproved but, in any event, not later than sixty (60) days after the date of receipt of this action.



3. At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
procedures it establishes, persons seeking to import coaxial cable connectors that are potentially
subject to this Order may be required to certify that they are familiar with the terms of this Order,
that they have made appropriate inquiry, and thereupon state that, to the best of their knowledge
and belief, the products being imported are not excluded from entry under paragraph 1 of this
Order. At its discretion, CBP may require persons who have provided the certification described
in this paragraph to furnish such records or analyses as are necessary to substantiate the
certification.

4. In accordance with 19 U.S.C. § 1337(]l), the provisions of this Order shall not
apply to coaxial cable connectors imported by and for the use of the United States, or imported
for, and to be used for, the United States with the authorization or consent of the Government.

5. The Commission may modify this Order in accordance with the procedure
described in section 210.76 of the Commission’s Rules of Practice and Procedure (19 C.F.R.

§ 210.76).

6. The Commission Secretary shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and Human Services, the
Department of Justice, the Federal Trade Commission, and the Bureau of Customs and Border

Protection.



7. Notice of this Order shall be published in the Federal Register.

By order of the Commission.

A

es R. Holbeil
Secretary to the Commission

Issued: September 13, 2011



CERTAIN COAXIAL CABLE CONNECTORS AND 337-TA-650
COMPONENTS THEREOF AND PRODUCTS CONTAINING
SAME

CERTIFICATE OF SERVICE
I, James R. Holbein, hereby certify that the attached has been served by hand upon the

Commission Investigative Attorney, David O. Lloyd, Esq., and the following parties as
indicated on September 13, 2011.

Jé{nes R. Hol¥ein, Secretary

U.S. International Trade Commission
500 E Street, SW

Washington, DC 20436

On Behalf of Complainant John Mezzalingua Associates,

Inc.:

Patrick D. Gill, Esq. ( ) Via Hand Delivery
RODE & QUALEY ( ) Via Overnight Mail
55 W. 39" Street (¥ Via First Class Mail
New York, NY 10018 ( ) Other:

On Behalf of Respondents GEM Electronics and Fu
Ching Technieal Industry Co., LTD.:

John R. Horvack, Jr., Esq. ( ) Via Hand Delivery
CARMODY & TORRANCE, LLP ( ) ¥1a Overnight Mail
195 Church Street (/) Via First Class Mail

New Haven, CT 06509 ( ) Other:



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C. 20436

In the Matter of

CERTAIN COAXIAL CABLE CONNECTORS Investigation No. 337-TA-650
AND COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

NOTICE OF COMMISSION DETERMINATION NOT TO REVIEW A REMAND
INITIAL DETERMINATION FINDING NO VIOLATION OF SECTION 337

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined not to review the remand initial determination (“RID”) issued by the presiding
administrative law judge (“ALJ”) on May 27, 2010, finding no violation of section 337. The
investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Daniel E. Valencia, Office of the General
Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436,
telephone (202) 205-1999. Copies of non-confidential documents filed in connection with this
investigation are or will be available for inspection during official business hours (8:45 a.m. to
5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E Street,
S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information concerning the
Commission may also be obtained by accessing its Internet server at http.//www.usitc.gov. The
public record for this investigation may be viewed on the Commission’s electronic docket
(EDIS) at http://edis.usitc. gov. Hearing-impaired persons are advised that information on this
matter can be obtained by contacting the Commission’s TDD terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on May
30, 2008, based on a complaint filed by John Mezzalingua Associates, Inc. d/b/a PPC, Inc. of
East Syracuse, New York (“PPC”). 73 Fed. Reg. 31145 (May 30, 2008). The complaint alleged
violations of section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the importation into the
United States, the sale for importation, and the sale within the United States after importation of
certain coaxial cable connectors and components thereof and products containing the same by
reason of infringement of U.S. Patent Nos. 5,470,257 (“the ‘257 patent”); D440,539 (“the ‘539
patent”); 6,558,194 (“the ‘194 patent”); and D519,076 (“the ‘076 patent”). The complaint named
eight respondents.

On October 13, 2009, the ALJ issued his final ID finding that a violation of section 337 occurred



in the importation into the United States, the sale for importation, and the sale within the United
States after importation of certain coaxial cable connectors and components thereof and products
containing the same by reason of infringement of the ‘257, ‘539, ‘076, and ‘194 patents.

On March 31, 2010, the Commission issued an opinion and a remand order vacating the ALJ’s
determination with respect to the ‘539 patent and remanding this part of the investigation to the
ALIJ for further proceedings relating to the question of whether a domestic industry exists. The
Commission affirmed the ALJ’s finding that a violation of section 337 occurred with respect to
the ‘076 and ‘194 patents, but reversed the ALJ’s finding that a violation of section 337 occurred
with respect to the ‘257 patent.

On May 27, 2010, the ALJ issued the subject RID, finding no violation of section 337 with
respect to the ‘539 patent. In particular, the ALJ found that PPC has not satisfied the domestic
industry requirement of section 337. On June 7, 2010, PPC and the Commission investigative
attorney (“IA”) filed petitions for review of the RID. On June 14, 2010, PPC and the IA filed
responses to the petitions.

Having examined the record of this investigation, including the ALJ’s RID, the petitions for
review, and the responses thereto, the Commission has determined not to review the subject RID.
The investigation is terminated.

The authority for the Commission’s determination is contained in section 337 of the Tariff Act of
1930, as amended (19 U.S.C. § 1337), and in sections 210.42-46 and 210.50 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. §§ 210.42-46 and 210.50).

By order of the Commission.

Secretary n

Issued: July 12, 2010
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SAME

CERTIFICATE OF SERVICE

I, Marilyn R. Abbott, hereby certify that the attached NOTICE OF COMMISSION
DETERMINATION NOT TO REVIEW A REMAND INITIAL
DETERMINATION FINDING NO VIOLATION OF SECTION 337 has been served
by hand upon the Commission Investigative Attorney, Kevin Baer, Esq., and the
following parties as indicated on July 13, 2010

Marilyn R_Abbétt, Secretary
U.S. International Trade Commissioii
500 E Street, SW

Washington, DC 20436

On Behalf of Complainant John Mezzalingua Associates,

Inc.:

Patrick D. Gill, Esq. ( ) Via Hand Delivery

RODE & QUALEY () Via Overnight Mail
55 W. 39™ Street () Via First Class Mail
New York, NY 10018 ( ) Other:

On Behalf of Respondents GEM Electronics and Fu
Ching Technical Industry Co., LTD,: ‘

John R. Horvack, Jr., Esq. ( ) Via Hand Delivery
CARMODY & TORRANCE, LLP ( ) Via Overnight Mail
195 Church Street (/) Via First Class Mail

New Haven, CT 06509 ( ) Other:
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN COAXIAL CABLE CONNECTORS Inv. No. 337-TA-650
AND COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

REMAND INITIAL DETERMINATION ON VIOLATION OF SECTION 337
Administrative Law Judge E. James Gildea
(May 27, 2010)

Appearances:
For the Complainant John Mezzalingua Associates, Inc., d/b/a PPC, Inc.

James R. Muldoon, Esq.; and Denis J. Sullivan, Esq. of Majarma Muldoon Blasiak & Sullivan
LLP of Syracuse, N.Y.

Patrick D. Gill, Esq.; and R. Brian Burke, Esq. of Rode & Qualey, New York, N.Y.
For the Commission Investigative Staff-

Lynn I. Levine, Esq., Director; Kevin Baer, Esq., Investigative Attorney, of the Office of Unfair
Import Investigations, U.S. International Trade Commission, of Washington, D.C.
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Pursuant to the Notice of Investigation, 73 Fed. Reg. 31145 (May 30, 2008), the
Commission’s Opinion remanding the Investigation, dated March 31, 2010 (the “Commission
Opinion”), the Commission’s Remand Order remanding the Investigation, dated March 31, 2010
(the “Remand Order”), and 19 C.F.R. § 210.42(a), this is the Remand Initial Determination of
the Investigation in the Matter of Certain Coaxial Cable Connectors and Components Thereof
and Products Containing Same, United States International Trade Commission Investigation No.
337-TA-650.

It is found that no domestic industry exists that practices United States Patent No.
D440,539.

Therefore, with respect to defaulting Respondents Hanjiang Fei Yu Electronics
Equipment Factory, Zhongguang Electronics, Yangzhou Zhongguang Electronics Co., Ltd., and
Yangzhou Zhongguang Foreign Trade Co., Ltd., it is held that no violation of Section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. § 1337), has occurred in the importation into the
United States, the sale for importation, or the sale within the United States after importation, of
certain coaxial cable connectors by reason of infringement of the sole claim of United States

Patent No. D440,539.
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The following abbreviations may be used in this Initial Determination:

ID Initial Determination on Violation of Section 337, dated October 13, 2009
JX Joint Exhibit

CX ‘Complainant’s exhibit

CDX Complainant’s demonstrative exhibit

CPX Complainant’s physical exhibit

CXR Complainant’s remand exhibit

CFF Complainant’s proposed findings of fact on remand

CCL Complainant’s proposed conclusions of law on remand

CIBr. Complainants’ initial post-hearing brief on remand

COSFF Complainant’s objections to Staff’s proposed findings of fact on remand
CRBr. Complainant’s reply post-hearing brief on remand

SFF Staff’s proposed findings of fact on remand

SCL Staff’s proposed conclusions of law on remand

SIBr. Staff’s initial post-hearing brief on remand

SOCFF Staff’s objections to Complainant’s proposed findings of fact on remand
SRBr. Staff’s reply post-hearing brief on remand

RTr. Remand hearing transcript
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I. BACKGROUND.

A. The Original Proceeding and Remand.

By publication of a Notice of Investigation in the Federal Register on May 30, 2008,
pursuant to subsection (b) of Section 337 of the Tariff Act of 1930, as amended, the Commission
instituted Investigation No. 337-TA-650 with respect to U.S. Patent No. 6,558,194 (the ““194
patent”), U.S. Patent No. 5,470,257 (the ““257 patent™), U.S. Patent No. D440,539 (the ““539
patent”) and U.S. Patent No. D519,076 (the “*076 patent”) to determine the following:

whether there is a violation of subsection (a)(1)(B) of section 337
in the importation into the United States, the sale for importation,
or the sale within the United States after importation of certain
coaxial cable connectors or components thereof or products
containing same that infringe one or more of claims 1 and 2 of U.S.
Patent No. 6,558,194; claims 1-5 and 10 of U.S. Patent No.
5,470,257; the claim of U.S. Patent No. D440,539; and the claim
of U.S. Patent No. D519,076; and whether an industry in the
United States exists as required by subsection (a)(2) of section
337[.]
73 Fed. Reg. 31145 (2008).

John Mezzalingua Associates, Inc., d/b/a PPC, Inc. (“PPC”) of East Syracuse, New York,
is named in the Notice of Investigation as the Complainant. /4 The Respondents named in the
Notice of Investigation were: Aska Communication Corp., Edali Industrial Corp., Fu Ching
Technical Industrial Co., Ltd., Gem Electronics, Hanjiang Fei Yu Electronics Equipment Factory,
Zhongguang Electronics, Yangzhou Zhongguang Electronics Co., Ltd., and Yangzhou
Zhongguang Foreign Trade Co., Ltd. /d The Commission Investigative Staff of the
Commission’s Office of Unfair Import Investigations is also a party in this Investigation. /d.

The evidentiary hearing on the question of violation of Section 337 began on July 6, 2009,

and ended on July 14, 2009. Respondent Gem Electronics (“Gem™) and Respondent Fu Ching

Technical Industrial Co., Ltd. (“Fu Ching™) (collectively, “Respondents’); Complainant John
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Mezzalingua Associates, Inc., d/b/a PPC, Inc. (“PPC”); and Commission Investigative Staff
(“Staff”), were represented by counsel at the hearing. (Hearing Tr. at 94-96.) The
Administrative Law Judge issued the Final Initial Determination (“ID”’) on October 13, 2009,
finding, with respect to U.S. Patent No. D440,539 (the ““539 patent™) that a violation had
occurred by defaulting respondents Hanjiang Fei Yu Electronics Equipment Factory,
Zhongguang Electronics, Yangzhou Zhongguang Electronics Co., Ltd., and Yangzhou
Zhongguang Foreign Trade Co., Ltd. (collectively, “Defaulting Respondents™).

The Commission determined to review certain portions of the ID, and requested briefing
from the parties and general public on such issues as domestic industry. (Notice of Commission
Determination to Review-in-Part a Final Determination Finding a Violation of Section 337,
dated December 14, 2009, at 2-4.) On March 31, 2010, the Commission issued a notice, opinion,
and order (i) vacating the Administrative Law Judge’s finding in the ID that PPC had established
a domestic industry for the ‘539 patent and (ii) remanding that portion of the Investigation
relating to the ‘539 patent for additional findings consistent with the Commission Opinion.
(Notice of Commission Issuance of a General Exclusion Order, a Limited Exclusion Order, and a
Remand Order, dated March 31, 2010, at 2 (“Commission Notice”’); Commission Opinion at 54-
56; Remand Order at 2-3.)

Specifically, the Commission found:

On remand, PPC must show that each asserted litigation activity is related

to licensing. In addition, PPC must show that these activities are related to the

‘539 design patent. For example, although the { }+ litigation was clearly

connected to the ‘539 design patent, the license makes no mention of the patent.

And finally, PPC must document the costs incurred for each activity. PPC cannot

rely on its broad allegation that it spent { } on its litigation with { }

and that this is a substantial investment in the patent's exploitation through

licensing. Litigation activities may need to be broken down into their constituent

parts. The ALJ may presume that license drafting and execution are associated
with licensing, but PPC must still prove that the license is related to the patent at
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issue and what the related costs were. As described above, the ALJ may also
consider the presence and number of licenses and the presence of documents or
activities soliciting licenses as well as any other relevant evidence to determine
whether there has been “substantial” investment in exploitation through licensing.

Before the ALJ, PPC relied on its litigation with Corning Gilbert Inc.
(“Coming Gilbert”) and the ALJ relied on it in his decision as well. ID at 122.
PPC sued Corning Gilbert for patent infringement of the '539 design patent on
August 21, 2001, only months after filing suit against {  }, in the United States
District Court for the District of Arizona. See Malak Tr. at 190:24-191:9. This
case was dismissed on February 25, 2004 based on a settlement agreement. Id.

- PPC has not shown that a license issued, nor has PPC asserted that this litigation
was in pursuit of a license. Because we concluded above that patent infringement
litigation activities alone cannot form the basis of a domestic industry, we do not
consider PPC’s Coming Gilbert litigation in determining whether there has been a
substantial investment in the exploitation of the '539 design patent. In addition,
PPC does not appear to renew its arguments relating to the Coming Gilbert
litigation before the Commission. Accordingly, we do not believe remand is
necessary to determine if this litigation is related to licensing.

Finally, PPC asks the Commission to consider several cease-and-desist
letters. Cease-and-desist letters are not inherently related to licensing, as they
may simply instruct the recipient to cease the infringing activity. On the other
hand, they may be related to licensing if, for example, they offer the recipient the
option of taking a license or they form part of a concerted licensing program or
effort. If PPC wishes to rely on these letters, it must show on remand that the
cease-and-desist letters are related to licensing, and are related to the '539 design
patent. PPC must also establish the costs of drafting and sending those letters.

(Commission Op. at 54-56.)
As a result, the Commission ordered:

1. The question of whether PPC has made a substantial investment in
exploitation of the ‘539 patent is remanded to the Administrative Law Judge for a
remand initial determination (“RID”) consistent with the principles set forth in the
Commission's Opinion.

2. The Administrative Law Judge shall make findings consistent with the
Commission opinion and shall consider, among other things, (1) what is the cost
of each individual activity alleged by PPC to be related to licensing, (2) whether
each individual activity and its cost is associated with licensing, and (3) whether
each individual activity and its cost is associated with the '539 patent.

* ok %
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6. The Administrative Law Judge may otherwise conduct the remand proceedings
as he deems appropriate, including reopening the record.

(Remand Order at 2-3.) In response to the Remand Order, the Administrative Law Judge
determined that a four-hour remand hearing and additional briefing would be appropriate.

(Order No. 29 at 2.) On April 27, 2010, the remand hearing was held on the question of whether
PPC made a substantial investment in the exploitation of the ‘539 design patent. (RTr. at 6.)

The parties were asked to develop the record with respect to the cost and extent of each
individual activity alleged by PPC to be related to licensing of the ‘539 patent, including witness’
testimony or other evidence with respect to litigation activities and costs, and particularly any
relevant costs associated with conducting settlement negotiations and drafting and negotiating a
license, that may be related to licensing of the ‘539 design patent. (/d.) Complainant John
Mezzalingua Associates, Inc., d/b/a PPC, Inc. (“PPC”) and Commission Investigative Staff

(“Staff”), were represented by counsel at the remand hearing. (/d. at 2-3.)

B. Overview of the Technology.

The products at issue are “drop” coaxial cable connectors used in the telecommunications,
satellite and cable television industries. (Comm’n Op. at 6.) Drop connectors are “small,
generally cylindrical devices that are used to mechanically and electrically connect a coaxial

cable to an electronic device.” (/d.)

C. U.S. Patent No. D440,539.

U.S. Patent No. D440,539 (the “*539 patent™) is entitled “Closed Compression-Type
Coaxial Cable Connector,” which resulted from a continuation application claiming priority to
U.S. Patent Application No. 08/910,509 (the ““509 application™), filed on August 2, 1997. (See

CX-3 at PPC-TRIAL-000075.) The ‘539 patent was filed on April 28, 2000, and issued on April
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17,2001. (Id.) The ‘539 patent names Noah P. Montena as the inventor. (/d.) The ‘539 patent
was assigned to, and is currently owned by, PPC. (Comm’n Op. at 7.)

There is only one claim in the 539 patent, which reads as follows: “[t]he ornamental
design for a closed compression-type boaxial cable connector, as shown and described.” (CX-3
at PPC-TRIAL-000075.) The 539 patent discloses four Figures, along with their descriptions.
Figure 1 is “a perspective view of a closed compression-type coaxial cable connector according

to the present invention.” (Id at 77.)

({d.)) The Administrative Law Judge previously found that Defaulting Respondents’ Fei Yu
Model 043 connector infringes the ‘539 patent. (ID at 83-85 (unreviewed in relevant part);
Notice of Commission Determination to Review-in-Part a Final Determination Finding a

Violation of Section 337, dated December 14, 2009, at 2; Comm’n Op. at 2.)

II. DOMESTIC INDUSTRY

A determination must be made as to whether an industry in the United States exists as
required by subsection (a)(2) of Section 337 with respect to the ‘539 patent. Section 337
declares unlawful the importation, the sale for importation or the sale in the United States after
importation of articles that infringe a valid and enforceable U.S. patent “only if an industry in the

United States, relating to articles protected by the patent . . . concerned, exists or is in the process
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of being established.” 19 U.S.C. § 1337(a)(2); Certain Ammonium Octamolybdate Isomers, Inv.
No. 337-TA-477, Comm’n Op. at 55 (U.S.I.T.C., Jan. 2004) (“Certain Isomers”). The domestic
industry requirement consists of both an economic prong (i.e., the activities of, or investment in,
a domestic industry) and a technical prong (i.e., whether complainant practices its own patents).
Certain Isomers, at 55. The complainant bears the burden of proving the existence of a domestic
industry. Certain Methods of Making Carbonated Candy Products, Inv. No. 337-TA-292,
Comm’n Op. at 34-35, Pub. No. 2390 (U.S.I.T.C., June 1991).

Even though all of the respondents accused of infringing the ‘539 patent were found in
default, PPC did not choose to apply to the Commission for immediate relief against Defaulting
Respondents in the form of a limited exclusion order pursuant to Section 337(g)(1). Instead PPC
requested that the Administrative Law Judge recommend a general exclusion order. For a
limited exclusion order, “the Commission shall presume the facts alleged in the complaint to be
true[,]” but this presumption does not apply when general exclusion orders are sought, because
such orders “are directed to goods from all sources, including future and unknown current
importers.” Certain Plastic Molding Machines With Control Systems Having Programmable
Operator Interfaces Incorporating General Purpose Computers, and Components Thereof, Inv.
No. 337-TA-462, Comm'n Op. at 6 (U.S.L.T.C., April 2, 2003). For the Commission to issue a
general exclusion order in an investigation, regardless of whether there are appearing or
defaulting respondents, a complainant must establish a Section 337 violation “by substantial,
reliable, and probative evidence . . ..” 19 U.S.C. § 1337(g)(2)(B); 5 U.S.C. § 556; ID at 119-120.
Thus, for the remedy it seeks, PPC must show “by substantial, reliable, and probative evidence”

that it meets the domestic industry requirement with respect to the ‘539 patent.
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A. Economic Analysis

The economic prong of the domestic industry requirement is defined in subsection

337(a)(3) as follows:
(3) For purposes of paragraph (2), an industry in the United States shall be
considered to exist if there is in the United States, with respect to the articles
protected by the patent, copyright, trademark or mask work concerned —
(A) Significant investment in plant and equipment;
(B) Significant employment of labor or capital; or
(C) Substantial investment in its exploitation, including
engineering, research and development, or licensing.
19 U.S.C. § 1337(a)(3). The economic prong of the domestic industry requirement is satisfied
by meeting the criteria of any one of the three factors listed. Establishment of an economic
domestic industry is not dependent on any “minimum monetary expenditure”; nor is there a
“need to define or quantify the industry itself in absolute mathematical terms.” Certain Stringed
Musical Instruments and Components Thereof, Inv. No. 337-TA-586, Comm’n Op. at 25-26
(US.LLT.C., May 2008) (“Stringed Instruments). Rather, complainant must demonstrate a
sufficiently focused and concentrated effort to lend support to a finding of a ‘substantial
investment.” Id.
During the initial phase of the Investigation, PPC relied heavily on its litigation activities
to establish an economic domestic industry for the 539 patent, and was deemed to have
abandoned' the argument that the PPC EX connector practices the <539 patent. (ID at 108 n.36;

id. at 113.) The Commission has determined to vacate in part the finding in the ID that PPC had

established a domestic industry for the 539 patent based on these litigation activities and to

' The Administrative Law Judge further found that even if PPC had not abandoned its argument that the EX
connector practiced the ‘539 patent, the EX connector did not meet the ordinary observer test--a finding that no
party objected to and that was affirmed by the Commission. (ID at 108 n.36; Commission Opinion at 41, 53.) PPC
sought to admit evidence at the remand hearing that it had designed and manufactured a version of the EX product
that did practice the ‘539 patent design (Tr. at 131:8-132:15), however, this evidence was rejected as beyond the
scope of the remand and should have been presented during the initial evidentiary hearing. (Tr. at 134:16-25.)

-
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remand this issue for further proceedings. (Remand Order at 2.) The Commission further
clarified that litigation costs taken alone do not constitute investment in exploitation. (Comm’n
Op. at 50.) Litigation costs related to licensing, however, may constitute investment in
exploitation. (/d) In order to establish that a substantial investment in exploitation of the patent
has occurred through licensing, a complainant must prove that each asserted activity is related to
licensing and also show that these licensing activities pertain to the particular patent at issue. (/d.)
According to the Commission—

Depending on the circumstances, such activities may include, among other things,

drafting and sending cease and desist letters, filing and conducting a patent

infringement litigation, conducting settlement negotiations, and negotiating,
drafting, and executing a license. The mere fact, however, that a license is
executed does not mean that a complainant can necessarily capture all prior
expenditures to establish a substantial investment in the exploitation of the patent.

A complainant must clearly link each activity to licensing efforts concerning the

asserted patent.
(Id. at 50-51.)

On remand PPC must show that the litigation activities it previously had argued would
satisfy the economic prong of the domestic industry requirement are related to the licensing of
the ‘539 design patent. (Commission Op. at 54-56.) Furthermore, PPC must document the costs
for these activities. (Id) Some of the considerations for a determination of whether a domestic
industry exists for the ‘539 patent based on PPC’s licensing activity include the presence and
number of licenses and the presence of documents or activities soliciting licenses. (Id.) As
explained below, it is found that the economic domestic industry requirement has not been
satisfied with respect to the ‘539 patent.

PPC argues that it was involved in six separate lawsuits related to its efforts to license the
539 patent: (i) litigation asserting infringement of the ‘539 patent against {

}; (i) litigation in
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{ } involving PPC connectors that PPC asserts practice the ‘539 patent and which were
accused of infringing patents owned by { } and licensed by {  } (the
“First { } action™); (1i1) litigation in { } asserting that connectors made by {

}, infringe the
‘539 patent (the “Second { } action™); (iv) a declaratory judgment action in { }
brought by { } that their connectors do not infringe PPC’s ‘194 patent
(the “Third { } action”); (v) a declaratory judgment action in { } brought by {

} that their connectors do not infringe PPC’s ‘194 patent (the “Fourth
{ } action”); and (vi) litigation asserting infringement of the ‘194 patent against {  } in
{ }. (CIBr. at 7-10.) According to PPC, it initially brought the
{ } action against {  } to enforce its ‘539 patent rights and/or get {  } to take a license,”
and when it became embroiled in further litigation with { } in the First and
Second { } actions, decided to involve the ‘194 patent. (/d. at 7-8, 11-14.) PPC claims
that it was only after it had succeeded in obtaining a jury verdict in the { } action that the
parties agreed to negotiate a license and settlement with respect to all six actions and multiple
patents, including the ‘539 patent. (/d. at 14.) Thus, says PPC, there is a nexus between all six
actions and PPC’s licensing efforts with respect to the ‘539 patent. Based on this rationale, PPC
argues, inter alia, that all of the litigation expenses relating to the ‘539 patent in the { }
action and Second { } action, and all of the licensing and settlement expenses relating to

all six actions should be considered in determining whether PPC has established an economic

domestic industry with respect to the ‘539 patent. (/d. at 14, 17-19.)

2 According to PPC, it succeeded in obtaining a judgment for monetary damages and an injunction against { }
obtained an affirmance on appeal, brought an unsuccessful motion for contempt with respect to { } attempt to
design around the patent, and was in the middle of a second appeal with respect to damages when the litigation was

settled. (CIBr. at 7-8.)
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Staff argues that PPC has not shown that it has expended “substantial resources towards a
licensing industry involving the asserted 539 patent.” (SIBR at 2.) Staff argues that PPC
improperly equates settlement activity with licensing activity, and that for policy reasons,
settlement activity should not be considered. (/d. at2, 6, 11 n.7.) Rearguing the issues before
the Commission on review, Staff suggests that the filing of a patent litigation is a “mere
ownership” activity. (/d. at 7.) Staff objects to all of PPC’s theories relating to its investment in
licensing and does not appear to concede even a single expenditure toward licensing activities
relating to the ‘539 patent. (/d. at 8-10.) Staff further argues that the PPC-{ } license is not
directed to the ‘539 patent, and that the Settlement Agreement between PPC, {

} specifically states that the Agreement does not provide a license to the ‘539 patent. (/d. at
10-11.) Finally, Staff argues that PPC obtained a judgment in the { } action and any monies
it received by way of the agreements with { } counted as settlement, not
licensing. (/d. at 11-12.)

PPC responds that Staff ignored the standards provided by the Commission in the
Commission Opinion and that the Commission expressly included settlement activities such as
settlement negotiations within the scope of litigation activities that may serve to support
economic domestic industry with respect to licensing efforts. (CRBr. at 3-8.) PPC further
argues that its litigation to enforce the ‘539 patent was its only option at the time, because
“desi@ patents were new to the coaxial cable industry (CPFF IL.5) and there was a general
reluctance in that industry to take any licenses, to say nothing of a patent license.” (/d. at 10-11.)
PPC further notes that it sought a license during the { } action, but that {  } chose to design

around the patent rather than pay for a license. (/d. at 11.)

-10 -



PUBLIC VERSION

With respect to the License and Settlement Agreements, PPC responds that Staff took
various paragraphs out of context and ignored the testimony of Mr. Malak, who was personally
involved iﬁ drafting these two agreements. (/d. at 12-15.) In particular, PPC argues that the
License Agreement includes all patents issuing from parent application 08/910,509 (the “*509
application™) which by definition includes the ‘539 design patent. (/d. at 13.) In addition, PPC

argues that the portion of the Settlement Agreement that states that that the Agreement does not

provide a license to the ‘539 patent is directed solely to { }. (Id at14.))
Instead, { }+ were required to purchase licensed connectors directly from {  },
hence the express marking provision of Paragraph 32 requiring { } connectors to

be marked that they are licensed under the ‘539 patent. (Id. at 14-15.)
Litigation Expenses.

According to Mr. Stephan Malak, PPC’s former Vice President and General Counsel,
who undisputedly had experience in patent licensing at the time (CFF IL.2 (undisputed)), there
were no design patents in the coaxial cable industry in 1998 and there was a “general feeling in
the connector industry” of reluctance to take any licenses. (Tr. at 21:12-15, 43:16-20.) It was
PPC’s general practice to send cease and desist letters and offer a license to potential infringers
before bringing suit. (CIBR at 6; CX-90C.) However, PPC has presented no evidence to show
that it sent actually any cease and desist letters to { } relating to the ‘539 design patent or
otherwise engaged in any license offers prior to bringing the { } action. Taking these
considerations into account, the Administrative Law Judge finds that it would not be appropriate

to apportion 100 percent of PPC’s litigation expenses in the { } action to PPC’s licensing

* Staff objects to this evidence as irrelevant. Staff is incorrect. “The domestic industry determination should not be
made according to any rigid formula, but by an examination of the facts in each investigation, the articles of

commerce, and the realities of the marketplace.” Certain Liquid Crystal Display Modules, Products Containing
Same, and Methods for Using Same, Inv. No. 337-TA-634, Order No. 8 at 3 (U.S.I.T.C., November 2008)

(unreviewed) (emphasis added).

-11 -
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efforts. However, the Administrative Law Judge finds that specific expenses, if any, relating
directly to licensing and settlement, whether required by the court or voluntary, that occurred
during the { } action (including the contempt motion and two appeals), either internally (Tr.
at 43:21-25) or with { } (Tr. at 44:15-17, 45:20-46:3, 72:4-16), should be considered and these
will be addressed with more specificity below.

With respect to the Second { } action against { }, which also concerned
infringement of the ‘539 patent (CFF II1.B.3-5 (undisputed)), Mr. Malek testified that it was
PPC’s strategy to “put pressure on { }.” (Tr. at 44:18-25. See also id. at
48:13-49:5; 71:13-72:3.) The Administrative Law Judge further notes that PPC presented no
evidence to show that it sent cease and desist letters to { } relating to the ‘539 design patent
before instituting the Second { } action. PPC’s sole evidence that PPC engaged in
advance effort to negotiate with { } is Mr. Malek’s testimony that “[i]t was our desire to reach
some sort of resolution with them and they wouldn’t talk.” (Tr. at 71:22-25.) It is unclear,
however, from this statement that PPC only sought a cessation of litigation or whether PPC made
any license offers prior to bringing suit. Therefore, the Administrative Law Judge finds that it
would not be appropriate to apportion 100 percent of PPC’s litigation expenses in the Second
{ } action to PPC’s licensing efforts. However, the Administrative Law Judge finds that
specific expenses relating directly to licensing and settlement that occurred during the Second
{ } action, if any, should be considered. These will be addressed with more specificity
below.

With respect to the First, Third and Fourth { } actions and the { } action,
which undisputedly did not concern the ‘539 patent (CFF III1.B.2 (undisputed); CFF III.B.6

(undisputed); CFF II1.B.7 (undisputed); CFF III.C.6 (undisputed)), the Administrative Law

-12-
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Judge finds that it would be inappropriate to apportion 100 percent of PPC’s litigation expenses
from any of these four actions. Mr. Malek testified at length, however, that after the December
2003 jury verdict in the { } action, PPC, { } engaged in
negotiations relating to settlement and licensing in an effort to resolve all six of the still pending
actions. (Tr. at 25:19-26:16, 50:5-52:2; CXR-34C; CXR-35C.) Mr. Malek firmly stated, based
on his role in the settlement negotiations and formation of the Settlement and License
Agreements, that a license including the ‘539 patent was intended. (Tr. at 80:12-25.) Therefore,
the Administrative Law Judge finds that any expenses attributed to settlement or licensing
negotiations for any of the six actions that occurred after December 2003 should be considered

because these expenses were inextricably intertwined* with PPC’s efforts to license the ‘539

patent. Whether expenses attributed to drafting and reviewing the Settlement and Licensing
Agreements should also be considered depends on whether these Agreements actually provide
for a license of the ‘539 patent. The Administrative Law Judge concludes that they do, as will be
discussed in more detail below.
Settlement and License Agreements.

It is undisputed that the settlement negotiations between PPC, { }

with respect to the { } action, four { } actions, and { } action resulted in a

* The Administrative Law Judge rejects Staff’s arguments that settlement negotiations should not be considered as a
matter of policy. First, evidence relating to these negotiations is not being produced to determine {

} liability, nor is it being introduced to establish liability against Defaulting Respondents. The purpose of
establishing economic domestic industry is to ensure that the Commission has jurisdiction over PPC’s efforts to
enforce its design patent against Defaulting Respondents. Likewise, the Administrative Law Judge does not believe
that introduction of settlement-related evidence for this limited purpose will in some way deter future efforts at
settlement—particularly since no party to the Settlement Agreement has objected. Furthermore, the Administrative
Law Judge finds that Staff is seeking to unduly narrow the Commission’s opinion, which specifically notes that
settlement activities may be considered. Commission Opinion at 50-51. Here, the testimony, invoices for attorney
time, and the final agreements themselves all serve to demonstrate that the settlement discussions were combined

with licensing discussions.

-13 -
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Settlement Agreement in February of 2004. (CFF 1II.B.8 (undisputed); CFF IV.1-2 (undisputed);

CFF IV.6-7 (undisputed); CXR-34C.) It is further undisputed that:

{

-14 -
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(CFF 1V.8-13 (undisputed); CFF IV.16-17 (undisputed); CFF IV.19 (undisputed); CFF 1V.22-23
(undisputed); CFF IV.25 (undisputed).) PPC and Staff contest the meaning of several of the
provisions of the Settlement Agreement and its Exhibit F (the License Agreement). The relevant

language of these disputed Agreements follows:

{

-15-
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}

(CXR-34C at 5-8 (emphasis added); CXR-35C at 1, 3-4, (emphasis added).)

Staff argues that the Settlement Agreement expressly bars a license to the ‘539 patent.
(SIBr. at 10-11.) PPC counters that this is true only with respect to { }. (CRBr.
at 14.) When Terms 23 and 24 are read together, it is apparent that Term 23 applies to the
settlement with respect to { }, and expressly notes that the payment by { } shall be “in full
and complete satisfaction for all judgments, damages, claims, counter-claims, attorneys' fees,
costs and expenses” for various cases, including the { } and Second { } actions.

(CXR-34C at 7.) Term 24 applies to { } and notably does not include the { }

-17 -



PUBLIC VERSION

action—a case that only { } was involved in. (Id. at 7-8.) Specifically, Term 24 notes that the
payment by { } “shall be in full and complete satisfaction for all judgments,
damages, claims, counter-claims, attorneys' fees, costs and expenses” for various cases excluding
the { } action. (Id. at 8.) In the very same sentence that relates to the payments by {
}, the provision bars any license to the ‘539 patent. (/d.) Thus the Administrative

Law Judge finds that Staff is incorrect that Term 24 should be read to mean that { } does not
have a license in the 539 patent, when it is clear that that portion of Term 24 relates to {

} payment in satisfaction of the { } action and the four { } actions.

The Administrative Law Judge further rejects Staff’s argument that the PPC-{ }

License Agreement is not directed to the ‘539 patent. (SIBr. at 10-11.) The Licensed Patents are
defined to include continuation applications of the Parent Application. (CXR-35C at 3-4.) The
Parent Application is defined as the ‘509 application (id. at 1), and the ‘539 patent is a
continuation of the ‘509 application. (CX-3 at PPC-TRIAL-000075.) Various models of the
{ } connector were included in the definition of the Licensed Products (CXR-35C at 4),

although it should be noted that the models were identified based on a finding of infringement in

the { } action, not the { } action. However, the Settlement Agreement makes clear
that various { } connectors found to infringe the 539 patent in the { } action, as well
as a model of the { } connector, must be marked as licensed under the ‘539 patent. (CX-
34C at 13.)

Because the Administrative Law Judge finds that the Settlement and License Agreements
include the 539 patent, PPC’s drafting costs for these Agreements should be considered in
determining the amount of licensing activity relating to the ‘539 patent.

Actual Expenses.

-18 -
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As discussed above, the Administrative Law Judge found that only those settlement and

licensing negotiations relating to the {

} and Second {

} actions, as well as any

settlement, licensing and drafting expenses for the Settlement and License Agreements occurring

in any of the six actions after the jury verdict in December of 2003, will be considered. PPC

presented evidence of its expenditures toward licensing and settlement negotiations, as well as

the drafting of the License and Settlement Agreements, in the form of billing statements by its

counsel. (CXR-32C.) Staff argues that some of these billing entries should be rejected because

PPC did not attempt to determine the specific amount of time devoted to licensing and settlement

when a billing entry included multiple matters. (SIBr. at 8-10.) PPC stipulated that such a

break-down of attorney time would be unduly speculative. (CFF VII.25 (undisputed).) However,

“[a] precise accounting is not necessary, as most people do not document their daily affairs in

contemplation of possible litigation.” Stringed Instruments at 26. The Administrative Law

Judge will take all relevant billing entries into account, giving reduced weight to those entries

that are “partial.” The Administrative Law Judge finds the following expenses from CXR-32C

relevant” to the remand inquiry:

Date Litigation Time/Est. Cost Descr. Full/Partial?
Period prior to jury verdict in { } action

2/4/03 { Y} ({ )} | 1.25hrs/$400° | Attorney named K. Stolte: | Partial (1 of 4)
bill from Conf. re poss. settlement
McDermott) PPC-TRIAL-005743

2/6/03 { } (¢} | 0.5hrs/$160 Attorney named K. Stolte: | Partial (1 of 3)
bill from Conf. re poss. settlement
McDermott) PPC-TRIAL-005743

2/10/03 | ¢ y({ } |0.5hrs/$160 Attorney named K. Stolte: | Partial (1 of 3)
bill from Conf. re settlement agt

* Invoices relating to the Corning Gilbert litigation or billing entries which on their face related to settlement and
licensing with respect to Corning Gilbert were not considered. The Commission stated with respect to the Corning
Gilbert litigation that “we do not believe remand is necessary to determine if this litigation is related to licensing.
Commission Opinion at 55. (See also Tr. at 63:22-25.)

® The hourly rate for K. Stolte is specified as $320. (See CXR-32C at PPC-TRIAL-005742.)
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McDermott) PPC-TRIAL-005743
2/11/03 | { Y@} | 2hrs/$10407 Attorney named K. Jurek: | Full
bill from Conf. with client re
McDermott) settlement strategy
PPC-TRIAL-005743
2/12/03 | { y({ } | 1.25hrs/$650 Attorney named K. Jurek: | Full
bill from Conf. with client re
McDermott) settlement strategy
PPC-TRIAL-005743
2/12/03 | { } } |1.25 Attorney named R. Faraci: | Full
bill from hrs/$478.75° | Conf. with client re
McDermott) settlement; work on
settlement exhibits
PPC-TRIAL-005743
2/13/03 | { () | 3hrs/$1560 Attorney named K. Jurek: | Partial (1 of 2)
bill from Conf with client re { }
McDermott) request to incl. all patents
in release
PPC-TRIAL-005743
2/14/03 | { Y} | 225hrs/$1170 | Attorney named K. Jurek: | Partial (1 of 2))
bill from Follow-up confs with
McDermott) client re settlement
PPC-TRIAL-005743
2/19/03 | { ()} | 1.5hrs/$780 Attorney named K. Jurek: | Partial (1 of 2)
bill from Conf. with client re
McDermott) settlement strategy
PPC-TRIAL-005744
2/20/03 | { }( } | 1hr/$520 Attorney named K. Jurek: | Partial (1 of 2)
bill from confs re settlement
McDermott) PPC-TRIAL-005744
Period following 12/5/03 jury verdict in { } litigation
12/10/03 | { } 7 hrs/$1575° Muldoon tel. conf. with Partial (1 of 3)
client re potl. settlement of
actions
PPC-TRIAL-005662
12/10/03 | Unclear 0.7 Attorney with initials Full
(Morrison Cohen hrs/$402.50!° HAS: conf. call re lawsuit
bill labeled settlement structure
financing) PPC-TRIAL-005712
12/11/03 | Unclear 0.9 hrs/$517.50 | Attorney with initials Full

(Morrison Cohen

HAS: tel. conf. re lawsuits

7 The hourly rate for K. Jurek is specified as $520. (See CXR-32C at PPC-TRIAL-005742.)
8 The hourly rate for R. Faraci is specified as $490. (See CXR-32C at PPC-TRIAL-005728, 5735.)
® Mr. Muldoon’s billable rate is $225 per hour. (CX-47C at PPC-TRIAL-005970.)
1 The billable rate for HAS is $575. (CX-47C at PPC-TRIAL-005979)
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bill labeled and settlement strategy
financing) PPC-TRIAL-005712
12/15/03 | Unclear ({ } 1075 hrs Muldoon tel. confs. with Partial (1 of 2)
bill) /$168.75 client re settlement negots.
PPC-TRIAL-005666
12/18/03 | Unclear ({ } | 2.5 hrs/$562.50 | Muldoon tel. confs. with Partial (1 of 4)
bill) client re settlement
PPC-TRIAL-005667
12/20/03 | Multiple ({ } | 3 hrs/$675 Muldoon work on Partial (2 of 6)
bill) Settlement Agt; tel. conf.
with client re settlement
terms
PPC-TRIAL-005667
12/21/03 | Multiple ({ } | 1.25 Muldoon tel confs. with Full
bill) hrs/$281.25 client re settlement terms;
review of draft License
Agreement; work on draft
Settlement Agreement
PPC-TRIAL-005668
12/29/03 | Multiple ({ } | 3.5 hrs/$787.50 | Muldoon tel. confs. with Partial (1 of 3)
bill) client re settlement of
various lawsuits
PPC-TRIAL-005667
12/30/03 | Unclear ({ } | 1 hr/$490 Attorney named R. Faraci: | Full
bill from Rev. file re judgment amts;
McDermott) confs re potential
settlement
PPC-TRIAL-005733
12/31/03 | Unclear (§ } 1 0.5 hrs/$245 Attorney named R. Faraci: | Full
bill from Call to client; conf. re
McDermott) settlement
PPC-TRIAL-005733
1/09/04 | Unclear 23 Attorney with initials Partial (2 of 3)
(Morrison Cohen | hrs/$1322.50 HAS: Review numbers on
bill labeled { }, sketch out structure
financing) PPC-TRIAL-005714
1/13/04 | Unclear 2 hrs/$1150 Attorney with initials Partial (2 of 3)
(Morrison Cohen HAS: Review and discuss
bill labeled { } proposal, rev.
financing) counterproposals
PPC-TRIAL-005714-5
1/22/04 | Unclear ({ } | 4 hrs/$1960 Attorney named R. Faraci: | Full
bill from Tel. confs. with client and
McDermott) others; review { }

settlement and license agts.
PPC-TRIAL-005727
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0.5 hrs'!

1/22/04 | Unclear Attorney with initials Full
(Morrison Cohen TAC: various re license
bill labeled and settlement agreement
financing) PPC-TRIAL-005715
1/28/04 | Unclear 0.7 hrs/$402.50 | Attorney with initials Full
(Morrison Cohen HAS: Review { } drafts
bill labeled PPC-TRIAL-005715
financing)
1/29/04 | Unclear 1.3 hrs/$747.50 | Attorney with initials Full
(Morrison Cohen HAS: Review license
bill labeled PPC-TRIAL-005715
financing)
1/30/04 | Unclear 1.3 hrs/$747.50 | Attorney with initials Full
(Morrison Cohen HAS: Review licens
bill labeled PPC-TRIAL-005715e
financing)
1/30/04 | { } 2 hrs/$450 Muldoon tel. conf with Partial (1 of 4)
counsel re settlement
discussions
PPC-TRIAL-005670
1/31/04 | Unclear 0.7 hrs/$402.50 | Attorney with initials Full
(Morrison Cohen HAS: Review Settlement
bill labeled Agt.
financing) PPC-TRIAL-005715
2/2/04 Unclear 1.7 hrs/$977.50 | Attorney with initials Full
(Morrison Cohen HAS: complete settlement
bill labeled agt.; review and e-mail;
financing) conference calls
PPC-TRIAL-005717
2/2/04 Multiple ({ 5.5 Muldoon, various relating | Full
} bill) hrs/$1,237.50 to settlement and
Settlement and License
Agreements
PPC-TRIAL-005676
2/3/04 Multiple ({ 2.5 hrs/$562.50 | Muldoon, various relating | Full
} bill) to settlement and
Settlement and License
Agreements
PPC-TRIAL-005676
2/3/04 Unclear 3 hrs/$1725 Attorney with initials Full
(Morrison Cohen HAS: e-mail re escrow;
bill labeled rev. drafts of license and
financing) settlement agts.

PPC-TRIAL-005717

" The billable rate for TAC is not known. (CX-47C at PPC-TRIAL-005979.) The hours spent will be credited, but
no dollar value assigned. '
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2/4/04 Multiple ({ 5.75 Muldoon, various relating | Full
¥ bill) hrs/$1,293.75 to settlement and
Settlement and License
Agreements
PPC-TRIAL-005676
2/5/04 Multiple ({ 7.00 hrs/$1,575 | Muldoon, various relating | Full
1 bill) to settlement and
Settlement and License
Agreements
PPC-TRIAL-005677
2/5/04 Unclear 5.5 Attorney with initials Full
(Morrison Cohen | hrs/$3162.50 HAS: conf. calls, rev. agt.
bill labeled drafts and comment
financing) PPC-TRIAL-005717
2/6/04 Multiple ({ 8.00 hrs/$1,800 | Muldoon, various relating | Full
} bill) to settlement and
Settlement and License
Agreements
PPC-TRIAL-005677
2/7/04 Unclear 4.3 Attorney with initials Full
(Morrison Cohen | hrs/$2472.50 HAS: conf calls and
bill labeled review of drafts
financing) PPC-TRIAL-005717
2/7/04 Multiple ({ 5.5 hrs/$1,237.5 | Muldoon, various relating | Full
} bill) to settlement and
Settlement and License
Agreements
PPC-TRIAL-005677
2/08/04 | { } 1.75 Muldoon revision of draft | Full
hrs/$393.75 Settlement Agt;
correspondence to client
and counsel re same
PPC-TRIAL-005673
2/8/04 | Multiple ({ 5.00 hrs/$1,125 | Muldoon, various relating | Full
1 bill) to settlement and
Settlement and License
Agreements
PPC-TRIAL-005678
2/09/04 | { } 3.5 hrs/$787.50 | Muldoon tel. conf. with Partial (1 of 8)
counsel re review of Agt.
PPC-TRIAL-005673
2/9/04 Multiple ({ 2.75 Muldoon, various relating | Partial (6 of 8)
} bill) hrs/$618.75 to settlement and (time exclusively

Settlement and License
Agreements
PPC-TRIAL-005678

related to press
releases not incl.)
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2/9/04 Unclear 0.3 hrs/$172.50 | Attorney with initials Full
(Morrison Cohen HAS: e-mails re drafts
bill labeled PPC-TRIAL-005717
financing)
2/10/04 | Unclear 1.6 hrs/$920 Attorney with initials Partial (1 of 3)
(Morrison Cohen HAS: tel. conf. re drafts
bill labeled PPC-TRIAL-005717
financing)
2/10/04 | { } 3.25 Muldoon tel. conf. with Partial (1 of 8)
hrs/$731.25 counsel re settlement of
{ } action
PPC-TRIAL-005673
2/10/04 | Multiple ({ 2.25 Muldoon, various relating | Full
1bill) hrs/$506.25 to settlement, dismissal,

and final Settlement and

License Agreements
PPC-TRIAL-005678

2/11/04 | Multiple ({ 2.5 hrs/$562.50 | Muldoon, various relating | Full
} bill) to settlement, dismissal,
and final Settlement and

License Agreements
PPC-TRIAL-005679

2/12/04 | Multiple ({ 1.5 hrs/$337.50 | Muldoon, various relating | Full
} bill) to license and dismissal
PPC-TRIAL-005679
2/13/04 | Unclear ({ } | 1 hr/$360™ Attorney named K. Stolte: | Partial (1 of 2)
bill from Confer with counsel and
McDermott local counsel re {  } case
and documentation to
dismiss

PPC-TRIAL-005722

(CXR-32C. See also Tr. at 103:23-105:14.) The amount of attorney work hours spent on
licensing and settlement efforts relating to licensing of the ‘539 patent that may be credited in
full comes to 79.4 hours, or $27,506 in billables. The amount that should receive less weight or
partial treatment is 45.15 attorney work hours or $14,858.75. It should be further noted, based
on the evidence relating to { } decision to design around the ‘539 patent and the fact that it

took a verdict relating to the ‘194 utility patent to resolve the six litigations (Tr. at 23:19-24:5,

12 The hourly rate for K. Stolte is specified as $360. (See CXR-32C at PPC-TRIAL-005724.)
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50:15-19, 58:9-15), that design patents in the coaxial cable industry had less licensing value than
utility patents. Therefore, the weight given to the attorney work hours and billables should be

reduced further.

Once again, the Administrative Law Judge finds that the decision with respect to
economic domestic industry is a close one. The record shows that PPC has received only one'?
license for the 539 patent, of which only a portion actually relates to the patent at issue; that
PPC has no established licensing program'?, let alone one that encompasses the ‘539 patent; that
PPC has made no other efforts to send cease and desist letters with offers to license the 539
patent'”; and that PPC has not engaged in other licensing offers or other talks with any persons or
entities other than those involved with the single ‘539 patent license ({ -
On balance, the Administrative Law Judge finds that PPC’s evidence does not demonstrate
“substantial” investment in exploitation of the ‘539 patent through its licensing efforts, and

therefore does not support a finding of economic domestic industry with respect to the ‘539

patent.

III. CONCLUSIONS OF LAW
1. A domestic industry does not exist, as required by Section 337.
2. With respect to Defaulting Respondents, it has been established that no violation

exists of Section 337 for the ‘539 patent.

3" According to the Commission, the Administrative Law Judge should consider “the presence and number of
licenses.” Commission Opinion at 54-56.

4" Another consideration described by the Commission is the presence of “a concerted licensing program or effort.”
Commission Opinion at 54-56.

3 According to the Commission, the Administrative Law Judge should consider “the presence of documents or
activities soliciting licenses” and whether PPC was involved in “drafting and sending cease and desist letters.”

Commission Opinion at 50, 54-56.
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IV. REMAND INITIAL DETERMINATION
Based on the foregoing, it is the REMAND INITIAL DETERMINATION (“RID”) of

this Administrative Law Judge that a domestic industry does not exist that practices U.S. Patent
No. D440,539.

The Administrative Law Judge further determines that with respect to Defaulting
Respondents, a violation of Section 337 of the Tariff Act of 1930, as amended, has not occurred
in the importation into the United States, the sale for importation, or the sale within the United
States after importation of certain coaxial cable connectors by reason of infringement the claim
of United States Patent No. D440,539.

Further, this RID, together with the record of the remand hearing in this Investigation
consisting of:

¢)) the transcript of the remand hearing, with appropriate corrections as may hereafter
be ordered, and

(2) the remand exhibits received into evidence in this Investigation, as listed in the
attached exhibit lists in Appendix A,

are CERTIFIED to the Commission. In accordance with 19 C.F.R. § 210.39(c), all material
found to be confidential by the undersigned under 19 C.F.R. § 210.5 is to be given in camera
treatment. |

The Secretary shall serve a public version of this ‘RID upon all parties of record and the
confidential version upon counsel who are signatories to the Protective Order (Order No. 1)
issued in this Investigation, and upon the Commission Investigative Attorney.

Within seven days of the date of this document, each party shall submit to the office of
the Administrative Law Judge a statement as to whether or not it seeks to have any portion of
this document deleted from the public version. The parties’ submissions must be made by hard

copy by the aforementioned date.
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Any party seeking to have any portion of this document deleted from the public version
thereof must submit to this office a copy of this document with red brackets indi?:ating any
portion asserted to contain confidential business information by the aforementioned date. The
parties’ submission concerning the public version of this document need not be filed with the
Commission Secretary.

SO ORDERED.

Administrative Law Judge
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MICHAEL 5. OROURKE
PATRICK . GILL
R BRIAN BURKE
WILLIAM J. MALONEY
ELEANORE EFLLY-KOBAYASHI

| RODE & QUALEY |

ATTORNEYS AT LAW

55 WEST 39TH STREET
NEW YORK, N.Y. 10018

(212) 9447333
VIA EDIS

May 4, 2010

The Honorable Marilyn R. Abbott, Secretary
U.S. International Trade Commission
500 E Street, S. W., Room 112A

Washington, D.C. 20436

Dear Secretary Abbott:

PACSIMILE: (217) 7T15-1828
WEBSITE:
WWWRODE-QUALEY.COM
EMAIL:
TRADELAWORODE-GUALEY.COM

Re: Coaxial Cable Connectors and Components Thereof and
Products Containing Same, Investigation No. 337-TA-650

On behalf of the Complainant, John Mezzalingua Associates, Inc, d/b/a
PPC, Inc. (“PPC"), please find enclosed Complainant’s Final Remand Hearing

Exhibit List.

cc: all Counsel on record

Respectfully submitted,

ROD U.

By: R BriadBu/¥e




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C. 20436
Before: The Honorable E. James Gildea
Administrative Law Judge

In the Matter of:

CERTAIN COAXIAL

CABLE CONNECTORS AND
COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

Investigation No. 337-TA-650

COMPLAINANT'S REMAND HEARING EXHIBIT LIST

Complainant's
Remand Exhibit Description Purpose Witness(es) DMDI:‘T:M Trial Bates # Cross Reference Status
Ex. # .

CXR-1C Domestic industry investment and Domestic Industry J. Young - PPC-TRIAL-000215 Complaint Ex. 47 Rejected
expenditure information on EX Series
connectors Previously CX-36C

CXR-2C Summary of domestic industry Domestic Industry J. Young - PPC-TRIAL-000217 Complaint Ex. 49 Rejected
investment and expenditures for
practicing asserted patents in United Previously CX-38C
States

CXR-3C | Pictures from PPC Syracuse facility of Domestic Industry | N. Montena - PPC-TRIAL-000218 thru Complaint Ex. 50 Rejected
EX Series manufacturing operations PPC-TRIAL-000224

Previously CX-39C




COMPLAINANT'S REMAND HEARING EXHIBIT LIST

Compiainant's D t
Remand Exhibit Description Purpose Witness(es) OIC)‘:";T" Trial Bates # Cross Reference Status
Ex. #
CXR-4C Declaration of John Young, PPC Domestic Industry J. Young 02/26/09 PPC-TRIAL-001249 thru PPC Sum. Determination | Received
Assistant Controller PPC-TRIAL-001255 Ex. 1 (with no
declaration exhibits)
. Previously CX-44C
CXR-5C Worldwide sales history for EX series Domestic Industry J. Young 2004-2009 | PPC-TRIAL-001265 thru PPC Sum. Determination | Rejected
connectors PPC-TRIAL-001271 Ex.1,Ex. B
Previously CX-46C
CXR-6C Worldwide production history for EX Domestic Industry | J. Young 2004-2009 | PPC-TRIAL-001273 thru PPC Sum. Determination | Rejected
series connectors PPC-TRIAL-001274 Ex. 1,Ex.D
Previously CX-48C
CXR-7C | PPC financial statement of total Domestic Industry | J. Young 2007-2008 | PPC-TRIAL-001275 PPC Sum. Determination | Rejected
investment in property, plant and Ex. I,Ex.E
equipment for Headquarters in Syracuse,
NY Previously CX-49C
CXR-8C | PPC report on investment in plant and Domestic Industry | J. Young 1998 — PPC.TRIAL-001276 thru PPC Sum. Determination | Rejected
equipment at the East Syracuse facility 2009 PPC-TRIAL-001278 Ex. |,Ex. F
Previously CX-50C
CXR-9C PPC CMP and EX Series connector labor | Domestic Industry J. Young 2007 PPC-TRIAL-001279 thru PPC Sum. Determination | Rejected
costs for East Syracuse facility : PPC-TRIAL-001280 Ex. LEx. G
Previously CX-51C
CXR-10C | PPC spreadsheet detailing royalty Domestic Industry | J. Young 2004 — PPC-TRIAL-001281 thru PPC Sum. Determination | Received
income from current and expired licenses 2008 PPC-TRIAL-001285 Ex. I,Ex.H
Previously CX-52C
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COMPLAINANT'S REMAND HEARING EXHIBIT LIST

Complainant's . Document
Remand Exhibit Description Purpose Witness(es) Date Trial Bates # Cross Reference Status
Ex. #
CXR-11C | PPC spreadsheet detailing legal Domestic Industry | J. Young 2004 —- PPC-TRIAL-001286 thru PPC Sum: Determination | Received
expenditures regarding the ‘194 and ‘539 2008 PPC-TRIAL-001287 Ex. 1, Ex. I (Part)
Patents.
Previously CX-53C
(Part)
CXR-12C | Declaration of David Rahner, PPC Domestic Industry | -- 02/23/09 PPC-TRIAL-001555 thru PPC Sum. Determination | Rejected
Director of Manufacturing Engineering PPC-TRIAL-001563 Ex. 18 (with no
declaration exhibits)
Previously CX-72C
CXR-13C | PPC material / process flow chart for EX | Domestic Industry | -- - PPC-TRIAL-001567 PPC Sum. Determination | Rejected
series connectors Ex. 18,Ex. C
Previously CX-75C
CXR-14C | Spreadsheet showing sourcing of Domestic Industry | ~ 2008 PPC-TRIAL-001568 thru PPC Sum. Determination | Rejected
components used at the principal PPC-TRIAL-001572 Ex. 18, Ex.D
facilities manufacturing EX series
connectors Previously CX-76C
CXR-15C | Calculation allocating production floor Domestic Industry | - - PPC-TRIAL-001573 PPC Sum. Determination | Rejected
space at the East Syracuse facility for Ex. 18,Ex. E
production of the CMP and EX series
connectors Previously CX-77C
CXR-16C | Spreadsheet of hours worked by the PPC | Domestic Industry | - 08/01/08 — | PPC-TRIAL-001574 PPC Sum. Determination | Rejected
Manufacturing Engineering Dept at East 02/11/09 Ex. 18,Ex.F
Syracuse ‘
Previously CX-78C
CXR-17C | Active Employee Listing for the Domestic Industry | - 2008 PPC-TRIAL-001575 PPC Sum. Determination | Rejected
Manufacturing Engineering Dept at East Ex. 18, Ex. G
Syracuse facility
Previously CX-79C
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COMPLAINANT!

REMAND HEARING EXHIBIT LIST

Complainant's

Document

Remand Exhibit Description Purpose Witness(es) Date Trial Bates # Cross Reference Stafus
Ex. #
CXR-18C | Declaration of David Jackson, PPC Vice | Domestic Industry - 02/25/09 PPC-TRIAL-001576 thru PPC Sum. Determination | Rejected
President of Engineering PPC-TRIAL-001578 Ex. 19 (with no
declaration exhibits)
Previously CX-80C
CXR-19C | Spreadsheet with breakdown of research | Domestic Industry | - 2004-2008 | PPC-TRIAL-001579 PPC Sum. Determination | Rejected
and development work costs for CMP Ex. 19,Ex. A
and EX series connectors
Previously CX-81C
CXR-20 Curriculum Vitae of Dr, Charles A. Domestic Industry C. Eldering - PPC-TRIAL-001746 thru PPC Sum. Determination | Withdrawn
Eldering PPC-TRIAL-001753 Ex. 42,Ex. A
Previously CX-93
CXR-21C | 500001 IMA vs. § 1 Domestic Industry | J. Young 4/09/2010 | PPC-TRIAL-005402 - Received
Spreadsheet
CXR-22C | 500020 JMA vs. { ? Domestic [ndustry J. Young 4/09/2010 | PPC-TRIAL-005403 thru -- Received
Spreadsheet PPC-TRIAL-005405
CXR-23C | 500005f{ 3v.IMA Domestic Industry | J. Young 4/09/2010 | PPC-TRIAL-005406 -- Received
Spreadsheet
CXR-24C | 500000 JMA vs. Gilbert Engineering AZ | Domestic Industry J. Young 4/09/2010 | PPC-TRIAL-005407 thru - Received
Spreadsheet PPC-TRIAL-005408
CXR-25C | 500021 JMA vs. Gilbert Madison WI Domestic Industry J. Young - PPC-TRIAL~005409 thru . Received
Spreadsheet PPC-TRIAL-005411
CXR-26C | IMAv. { 1 Domestic Industry J. Young - PPC-TRIAL-005412 - Received
Spreadsheet
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COMPLAINANT'S REMAND HEARING EXHIBIT LIST

Complainant's

Remand Exhibit Description Purpose Witness(es) Dog:tneent Trial Bates # Cross Reference Status
Ex, #
CXR-27C | 500040 § } v. JMA (Denver #2) | Domestic Industry | J. Young - PPC-TRIAL-005413 - Received
Spreadsheet
CXR-28C | 500001 IMA vs.§ ? - Bills Domestic Industry | I. Young - PPC-TRIAL-005414 thru - Received
) PPC-TRIAL-005494
CXR-29C | 500020 IMA v. § % Domestic Industry | J. Young - PPC-TRIAL-005495 thru - Received
Bills b PPC-TRIAL-005512
CXR-30C | 500000 IMA vs. Gilbert Engineering Domestic Industry | J. Young -- PPC-TRIAL~005513 thru - Received
(AZ) - Bills PPC-TRIAL-005649
CXR-31C | Morrison Cohen — Bills Domestic Industry J. Young - PPC-TRIAL~005650 thru - Received
PPC-TRIAL-005657
CXR-32C | Settlement/Licensing Excerpts from Domestic Industry | J. Young - PPC-TRIAL-005658 thru - Received
LegaI Bills PPC-TRIAL-005745
CXR-33C | Manual Spreadsheet Supporting Young = | Domestic Industry | J. Young - PPC-TRIAL-005746 thru - Received
Declaration PPC-TRIAL-005747
CXR-34C | Settlement Agreement - PPC and { 1 | Domestic Industry | S. Malak 02/06/2004 | PPC-TRIAL-005748 thru - Received
PPC-TRIAL-005771
CXR-35C | License Agreement-PPCand § 1} Domestic Industry S. Malak 02/08/2004 | PPC-TRIAL-005772 thru - Received
i PPC-TRIAL-005797
CXR-36C | Settlement Agreement - Corning and Domestic Industry | S. Malak 02/12/2004 | PPC-TRIAL-005798 thru - Withdrawn:
PPC - PPC-TRIAL-005814
CXR-37 { 1} Website page Domestic Industry | S. Malak 04/21/2010 -- Received
CXR-38 | Docket Report for PPC-.§ 4 Domestic Industry | S. Malak 04/21/2010 | PPC-TRIAL-005817 thru - Withdrawn

PPC-TRIAL-005831
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COMPLAINANT'S REMAND HEARING EXHIBIT LIST

Complainant's

Document

Remand Exhibit Description Purpose Witness(es) Date Trial Bates # Cross Reference Status
Ex. #
CXR-39 Docket Report for PPC- Corning Gilbert | Domestic Industry S. Malak 04/21/2010 | PPC-TRIAL-005832 thru - Withdrawn
(AZ) PPC-TRIAL-005848
CXR-40 PPC Design Patents Domestic Industry S. Malak g PPC.TRIAL-005849 thru - Rejected
PPC-TRIAL-005947
CXR-41C | PPC Layout List Domestic Industry | N. Montena -4/19/2010 | PPC-TRIAL-005948 thru - Rejected
PPC-TRIAL-005950
CXR-42C | Tooling Drawing 10192-10 - PPC Model | Domestic Industry | N. Montena 9/30/1997 | PPC-TRIAL-005951 thru - Rejected
EX6 (Original) Nut PPC-TRIAL-005552
CXR-43C | Nonconforming Material Report - PPC Domestic Industry | N. Montena 4/19/2010 | PPC-TRIAL-005953 thru - Rejected
Model EX6 (Original) PPC-TRIAL-005958
CXR-44 Photograph - PPC Model EX6 (1999) on | Domestic Industry | N. Montena - PPC-TRIAL~005959 - Withdrawn
cable
CXR-45 Photograph - PPC model EX6 (Original) | Domestic Industry | N. Montena - PPC-TRIAL-005960 Rejected
on Cable
CXR-46C | IMAwv, 5 1 Domestic Industry | J. Young - PPC-TRIAL-005962 thru - Received
Bills PPC-TRIAL-00969
CXR-47C | Spreadsheet showing Domestic Industry J. Young - PPC-TRIAL-005970 thru Received
Settlement/Licensing Excerpts from PPC-TRIAL-005581
Legal Bills
CDXR-1 | Claim chart illustrating practice of the Domestic Industry | C. Eldering - PPC-TRIAL-005961 - Withdrawn
‘539 patent
CPXR-~1 Physical Exhibit - PPC model EX6 Domestic Industry | N. Montena - - Complaint Withdrawn
Phys. Ex. |
Previously CPX-1
CPXR-2 Physical Exhibit - PPC model EX6 Domestic Industry N. Montena - -- - . Rejected
 (Original) on Cable
CPXR-3 Physical Exhibit - PPC Model EX6 Domestic Industry | N. Montena - -- - Withdrawn

(1999) on cable
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CERTIFICATE OF SERVICE

’ I hereby certify that on May 4, 2010, the foregoing “COMPLAINANT'S
REMAND HEARING EXHIBIT LIST” was served on the following as indicated:

The Honorable Marilyn R. Abbott
Secretary

U.S. International Trade Commission
500 E Street, S.W_, Room 112-A
Washington, DC 20436

X Via EDIS E-Filing

O Via Hand Delivery (original plus 6 copies)
0 Via First Class Mail

0 Via Overnight Courier

0 Via Facsimile

0 Via E-mail
The Honorable E. James Gildea X Via Hand Delivery (2 copies)
Administrative Law Judge 0 Via First Class Mail
U.S. International Trade Commission O Via Overnight Courier
500 E Street, S.W., Room 317-E 0 Via Facsimile
Washington, DC 20436 0 Via E-mail
Sarah Zimmerman, Esq. 0O Via Hand Delivery
Attorney Advisor to Hon. E. James Gildea | O Via First Class Mail

U.S. International Trade Commission
500 E Street, S.W., Room 317-M

0O Via Overnight Courier
0 Via Facsimile

Washington, DC 20436 X Via E-mail
sarah.zimmerman@usitc.gov
Kevin Baer, Esq. X Via Hand Delivery

Office of Unfair Import Investigations
U.S. International Trade Commission
500 E Street, S.W.

Washington, DC 20436

0 Via First Class Mail

0O Via Overnight Courier
00 Via Facsimile

X Via E-mail




UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Before E. James Gildea
Administrative Law Judge

In the Matter of

CERTAIN COAXIAL CABLE

CONNECTORS AND COMPONENTS OF

THE SAME AND PRODUCTS
CONTAINING THE SAME

CoMMISSION INVESTIGATIVE STAFF’S
REMAND FINAL EXHIBIT LIST

(May 4, 2010)

Inv. No. 337-TA-650

Exhibit No. | Description Witness Purpose Status of Receipt
SXR-1 Withdrawn
SXR-2 Withdrawn
SXR-3 Withdrawn
SRX-4 Withdrawn
SRX-5 s. } Judgment Malak Domestic Received on
(Jan. 22, 2002) Industry April 27, 2010
(Staff Remand
000066-000068)
SRX-6 ¥ 3 Jury Verdict Malak Domestic Received on
(Jan. 22, 2002) Industry April 27,2010
(Staff Remand
000069-000070)
SRX-7 Withdrawn
SRX-8 Withdrawn
SRX-9 Withdrawn




May 4, 2010

s/ Kevin Baer

Lynn L. Levine, Director
Kevin Baer, Investigative Attorney

OFFICE OF UNFAIR IMPORT INVESTIGATIONS
U.S. International Trade Commission

500 E Street, SW., Suite 401
Washington, D.C. 20436

(202) 205-2221

(202) 205-2158 (Facsimile)

SRX-10 §  { Supplemental | Malak Domestic Received on
Judgment Industry April 27,2010
(April 3, 2003)
(Staff Remand
000125-000127)
SRX-11 Withdrawn
SRX-12 Withdrawn
SRX-13 Withdrawn
SRX-14 Withdrawn
SRX-15 Withdrawn
Respectfully submitted,




Certain Coaxial Cable Connectors Investigation No. 337-TA-650
CERTIFICATE OF SERVICE
The undersigned certifies that on May 4, 2010, he caused the foregoing Commission

Investigative Staff's Remand Final Exhibit List to be served by hand upon Administrative Law
Judge E. James Gildea (2 copies), and served upon the parties via first class mail and email:

For Complainant John Mezzalingua For Respondent Gem Electronics and Fu
Associates, Inc. d/b/a PPC, Inc. Ching Technical Industrial Ce., Ltd.
Patrick D. Gill , John R. Horvack, Jr.
R. Brian Burke Sherwin M. Yoder
RODE & QUALEY CARMODY & TORRANCE, LLP
55 West 39" Street, Suite 600 195 Church Street
New York, NY 10018 New Haven, CT 06509
patrickdgill@rode-qualey.com JHorvack@carmodylaw.com
s/Kevin Baer
Kevin Baer
Investigative Attorney

OFFICE OF UNFAIR IMPORT INVESTIGATIONS
U.S. International Trade Commission

500 E Street, S.W., Suite 401

Washington, D.C. 20436

202.205.2221

202.205.2158 (fax)



IN THE MATTER OF CERTAIN COAXIAL CABLE 337-TA-650
CONNECTORS AND COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

CERTIFICATE OF SERVICE

I, Marilyn R. Abbott, hereby certify that the attached has been served upon, Kevin Baer, Esq.,
Commission Investigative Attorney, and the following parties via first class mail and air mail

where necessary on June 15, , 2010.
o 7 %&d

Marilyn R/Abbott Secretary ’ N
U.S. International Trade Comm1ss1on

500 E Street, S.W., Room 112A
Washington, DC 20436

FOR COMPLAINANT JOHN MEZZALINGUA ASSOCIATES, INC., d/b/a PPC, INC.

Patrick D. Gill, Esq. ( )Via Hand Delivery
RODE & QUALEY () Via Overnight Mail
55 W. 39" Street ( )Via First Class Mail
New York, NY 10018 ( )Other:

FOR RESPONDENT GEM ELECTRONICS & FU CHING TECHNICAL INDUSTRIAL
CO., LTD.

John R. Horvack, Jr., Esq. ( )Via Hand Delivery
Sherwin M. Yoder, Esq. (X)Via Overnight Mail
CARMODY & TORRANCE, LLP (' )Via First Class Mail
195 Church Street (' )Other:

New Haven, CT 06509



IN THE MATTER OF CERTAIN COAXIAL CABLE
CONNECTORS AND COMPONENTS THEREOF AND
PRODUCTS CONTAINING SAME

PUBLIC MAILING LIST

Heather Hall

LEXIS - NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

Kenneth Clair
Thomson West

1100 — 13™ Street NW
Suite 200
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