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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

(303-TA-3)
CERTAIN FISH FROM CANADA
Determination of No Injury or Likelihood Thereof

On the basis of information developed during the course of investigation
No. 303-TA-3, undertaken by the United States International Trade Commission
under section 303(b) of the Tariff Act of 1930, as amended, the Commission
determines unanimously 1/ that an industry in the United States is not being
injured, is not likely to be injured, and is not prevented from being established,
by reason of the importation of certain duty-free fish from Canada, provided for
in items 110.1585, 110.1589, 110.4710. 110.4726, 110.7033, 110.7039, 111.2200,
111.6400, and 111.6800 of the Tariff Schedules of the United States Annotated
(1978) (TSUS), upon which the Department of the Treasury has determined that a
bounty or grant is being paid within the meaning of section 303 of the Tariff
Act of 1930, as amended.

On June 27, 1978, the U.S. International Trade Commission received advice
from the Department of the Treasury that a bounty or grant is being paid with
respect to certain duty-free fish imported from Canada that are entered under
TSUS items 110.1585, 110.1589, 110.4710, 110.4726, 110.7033, 110.7039, 111.2200,
111.6400, and 111.6800. Accordingly, the Commission, on July 13, 1978,
instituted investigation No. 303-TA-3, under section 303(b) of the Tariff Act
of 1930, as amended, to determine whether an industry in the United States is
being or is likely to be injured, or is prevented from being established, by

reason of the importation of such merchandise into the United States.

- : ; ; - 1
1/ Chairman Joseph O. Parker, Vice Chairman Bill Alberger and Commissioners

George M. Moore, Catherine Bedell, and Italo H. Ablondi concurred in the negative
determination. Commissioner Daniel Minchew did not participate in the determina-
tion.



Notice of the institution of the investigation, public hearing, and request

for written views was published in the Federal Register of July 19, 1978 (43 F.R.

31072). On August 15, 1978, ‘a public hearing was held in Washington, D.C., at
which all persons who requested the opportunity were permitted to appear in
person or by counsel.

The Treasury investigation resulting in the countervailing duty determina-
tion was initiated as a result of a petition filed with the Treasury Department
on June 10, 1977, by the Fishermen's Marketing Association of Washington, Inc.,
Seattle, Washington. The petition was supported by the Point Judith Fishing

Cooperative, Point Judith, Rhode Island.



STATEMENT OF REASONS FOR CHAIRMAN JOSEPH O. PARKER
VICE CHAIRMAN BILL ALBERGER AND COMMISSIONERS
GEORGE M. MOORE, CATHERINE BEDELL, AND
ITALO H. ABLONDI

On June 27, 1978, the United States International Trade Commission received
advice from the Department of the Treasury, in accordance with section 303(b) of
the Tariff Act of 1930, as amended, that a bounty or grant is being paid with re-
spect to certain duty-free fish and fish products from Canada that enter the United

States under items 110.1585, 110.1589, 110.4710, 110.4726, 110.7033, 110.7039,

111.2200, 111.6400, and 111.6800 of the Tariff Schedules of the United States
Annotated (1978) (TSUS). Accordingly, the Commission, on July 13, 1978, insti-
tuted investigation No. 303-TA-3 under section 303(b) of the Tariff Act of 1930,
as amended (19 U.S.C. 1303(b)), to determine whether an industry in the United
States is being or is likely to be injured, or is prevented from being established,

by rcason of the importation of such merchandise into the United States.

Determination

On the basis of information obtained in the investigation, we determine that
an industry in the United States is not being injured, is not likely to be injured,
and is not prevented from being establighed, 1/ by reason of the importation of
~ertain duty-free fish from Canada, provided for in items 110.1585, 110.1589,
110.4710, 110.4726, 110.7033, 110.7039, 111.2200, 111.6400, and 111.6800 of the
TSUS upon which the Department of the Treasury has determined that a bounty or
urant is being paid within the meaning of section 303 of the Tariff Act of 1930,
ag amended.

The products under investigation and the relevant
7.8. industry

The imported articles that are the subject of this investigation are: whole

cod, fresh, chilled, or frozen; salted, pickled, smoked, or kippered cod, cusk, 3

1/ Prevention of establishment is not an issue in this investigation and will
not be discussed further in this statement of reasons.



haddock, hake, and pollock; cod and flatfish (except turbot))meat;frozen in blocks
of 10 pounds or more each; flatfish fillets, fresh or chilled (except halibut);

and flatfish fillets, frozen (except halibut or turbot). The principal imported
flatfish products included in the investigation are fillets and frozen blocks of
flounder. Whole cod and frozen cod blocks are also important in terms of imports.

Together, the cod, cusk, hake, pollock and flatfish covered herein are referred to
as groundfish.

In this determination we consider the rélevant U.é. industry to consist of
those facilities, including fishing boats, devoted to the catching or processing
of cod, cusk, haddock, hake, pollock, and flatfish. The grouﬂdfish‘that are the
subject of this investigation are landed by an estimated 700 east coast and 300

west coast fishing vessels and are processed by abbut 100 east coast and 25-30

west coast processing plants.

Nature of extent of countervailable Canadian
bounties and grants

Treasury's invesfigation of Canadian bounties and grants;covered the period

1976 through mid 1978. The countervailable bounties aﬁd grants found by Treasury
applied to virtually the entire output Bf the Canadian fishing'and.fish processing
industry. Only a small proportion of the bounties and grants prior to April 1,
1978 did not apply to the entire Canadian catch of groundfish.. These are certain
bounties and grants given to the Newfoundland fishermen and fishermen in other
Atlantic Provinces in the form of loans and other assistance from the Federal and
Provincial governments. Treasury found the total countervailable bounties and

grants to be equal to 17.22 percent of the value of U.S. imports of groundfish and



groundfish products from Canada prior to April 1, 1978. Effective April 1, 1978,
some of the bounties and grants were eliminated and the remainder were estimated by
Treasury to be equivalent to 5.22 percent of the value of U.S. imports from Canadé.
With the termination of direct cash grants to fishermen, effective October 1, 1978,
Treasury estimates the Canadian bounties and grants remaining will be equiyalent

to 1.22 percent of the value of all of U.S. imports of groundfish and groundfish
products from Canada. Furthermore, for those groundfish and groundfish products
imported from the Canadian west coast fisheries, the remaining level of Canadian
bounties and granﬁs will be equiwvalent to'only 0.85 percent of the value of the
imports. Based on the actions by the Canadian govermnment to eliminate virtually
all of the bounties and grants by October 1, 1978, and the other statutory criteria
for granting a waiver, Treasury has stated its intention to waive countervailing

duties under section 303(d) of the Tariff Act of 1930, as amended.

No injury
In making its determination the Commission has construed the statutory cri-
teria of section 303(b) in the same way it has construed the identical language
in section 201(a) of the Antidumping Act, 1921, as amended. _Tﬁis construction
is supported by the report of the House Ways and Means Committee which states in
part:
The relevant language regarding injury
determinations by the Tariff Commission
was derived verbatim from the Antidumping
Act, 1921, and is intended to have the
same meaning. 1/
After considering these criteria we have determined that the information

obtained in this investigation does not establish that the domestic industry is

being or is likely to be injured within the meaning of the statute.

1/ H. Rept. No. 93-571 93rd Cong. lst Sess. (1973) p. 74.
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While total U.S. imports from Canada of groundfish and groundfish products
subject to countervailable bounties and grants increased from 84 million pounds in
1975 to 126 million pounds in 1977, such imports accounted for only 17 perccnt of
total U.S. imports of groundfish and groundfish products in 1977. Although imports
from Canada of groundfish and groundfish products subject to countervailable
bounties and grants accounted for an increasing percentage of apparent of U.S. con-
sumption from 1975 to 1977, the percentage of apparent U.S. consumption accounted
for by domestic producers also increased.during this period. It is,‘therefore,
apparent that the impact of the imports from Canada was primarily on imports from
other sources, which declined as a percentage of apparent domestic consumption.

U.S. production (landings) of all groundfish rose from 147 million pounds
fillet weight in 1975 to 174 million pounds in 1977, or by 18 percent. The 1977
production level was the highest reached in recent years. In January-June 1978,
U.S. production amounted to 96 million pounds fillet weight, 8 percent gbove the
January-June 1977 level. Landings of cod increased by 28 percent between 1975
and 1977, and by 28 percent between 1976 and 1977 and by another 20 percent
between January-June 1977 and January-June 1978. Landings of 'all subject ground-
fish increased by 21 percent between 1975 and 1977, and increased by 15 percent
between January-June 1977 and Januéry—June 1978. 1Increased boat building activity
is beliéved to have substantially increased the capacity of the New England
groundfishing fleet in recent years.

Although data on overall employment trends in the domestic industry were
sought through the Commission's questionnaires, the domestic industry did not
supply such information. It might be inferred, however, that U.S. employment in
the production of groundfish and groundfish products has probably risen in line
with the recent increases in groundfish landings and in the production of ground- ©

fish products.



Specific profit-and-loss data for U.S. producers were also requested through
Commission questionnaires but most respondents indicated that they could not
provide such data. Despite the absence of such data, rising prices for most
categories of groundfish and groundfish products coupled with increases in pro-
duction indicate that the financial situation for U.S. producers may be improving.

Price comparisons for domestic and imported groundfish can be made only at
principal markets. Nearly half of the constructed monthly prices compared for
whole cod at Boston (the major east coast groundfish market) during the period
January 1976-June 1978, showed Canadian cod selling for higher prices than U.S.
cod. Since March 1978, there have been no months when the average constructed
price of Canadian whole cod was below the price of the U.S. product in the Boston
market. In the west coast market Canadian and U.S. whole cod bring virtually the
same price. While east coast prices for whole cod may have dropped recently,
west coast prices have increased. In 1977, cod accounted for 26 percent of the
total U.S. catch of the subject groundfish; over 80 percent of the groundfish
covered by this investigation are caught by the Atlantic fleet. Most other sales
of Canadian groundfish and groundfish products appear to have been at approximately
the same prices as the U.S. products. In addition, it apﬁears that the m&st rapid
drop in the U.S. prices for grouﬁdfish, occurring in the Boston market for whole
cod, éccurred during April-June 1978, at the same time that Canadian subsidies
were in the process of being considerably reduced.

No likelihood of injury

The bounties and grants found by Treasury to be bestowed upon Canadian

exports of groundfish and groundfish products are scheduled to be virtually



eliminated, effective October 1, 1978. The remaining bounties and grants, esti-
mated by Treasury to be equivalent to 1.22 percent of the value of the imports
from Canada, are not likely to have any injurious impact on the U.S. industry.l

In addition, imports into the west coast will be subject to bounties and grants
equivalent to only 0.85 percent of the value of such imports. Other factors indi-
cate that fish stocks presently depleted will be replenished and that many foreign
vessels will be excluded from the recently expanded territorial fishing grounds

of the United States.

Conclusion

Based on the foregoing, it is our determination that an industry in the
United States is not being injured, is not likely to be injured; and is not
prevented from being estaBlished, by reason of the importation of certain duty-
free fish and fish products from Canada which Treasury has determined are subject

to Canadian bounties and grants.
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INFORMATION OBTAINED IN THE INVESTIGATION
Summary

On July 13, 1978, the U.S. International Trade Commission instituted
investigation No. 303-TA-3 to determine whether an industry in the United
States is being or 1is likely to be injured, or is prevented from being estab-
lished, by reason of the importation of certain duty-free fish from Canada
that enter the United States under items 110.1585, 110.1589, 110.4710,
110.4726, 110.7033, 110.7039, 111.2200, 111.6400, and 111.6800 of the Tariff
Schedules of the United States, which the Department of the Treasury advised
the Commission, on June 27, 1978, are subject to Canadian bounties or grants.
A public hearing was held in Washington, D.C., on Tuesday, August 15, 1978.
The Commission's determination is due to be reported to the Secretary of the
Treasury on September 27, 1978.

In its letter of advice to the Commission, Treasury indicated that it
intended to waive the collection of countervailing duties in the event that
the Commission makes an affirmative injury determination. It should be noted,
however, that Treasury's authority to waive collection of such duties is
scheduled to expire on January 3, 1979, and that the assessment and collection
of countervailing duties on fish, if the Commission makes an affirmative find-
ing, should commence at that time.

The fish and fish products covered by this investigation are all ground-
fish or groundfish products. Groundfish are fish that are caught at or near
the sea bottom in cold or temperate waters. Included in the investigation are
whole cod, fresh, chilled, or frozen; salted, pickled, smoked, or kippered
cod, cusk, haddock, hake, or pollock; cod and flatfish (except turbot) meat
frozen in blocks of 10 pounds or more each; and flatfish fillets, fresh,
chilled, or frozen (except halibut or turbot). The most common flatfish
covered are flounder, sole, dabs, and fluke. The names are used inter-
changeably; as a group, they are often collectively called "flounder." 1In the
aggregate, the imports being investigated accounted for about 17 percent of
total U.S. imports of all groundfish and groundfish products and about 14
percent of total U.S. consumption of such articles in 1977. Groundfish and
groundfish products in turn accounted for about 30 percent of all the fish and
fish products consumed in the United States in 1977. All the groundfish and
groundfish products covered herein were granted duty-free treatment as a
result of U.S. concessions made during the Kennedy round of trade agreements
negotiated in the General Agreement on Tariffs and Trade.

The bounties and grants provided on Canadian exports of the subject fish
to the United States, as found by Treasury, accounted for an estimated 17.22
percent of the value of the imports from Canada prior to March 31, 1978.
During April 1, 1978-September 30, 1978, the subsidies and grants are esti-
mated to have been equivalent to 5.22 percent of the value of the subject
imports from Canada, and beginning October 1, 1978, the subsidies and grants
are estimated to have been equivalent to 1.22 percent of the value of the
subject imports from Canada. All the fish covered by this investigation that
are imported from Canada are subject to the bulk of the subsidies, but sub-
sidies cquivalent to 0.37 percent of the value of the imported products areA-l
applicable only to fish imported from the Atlantic Provinces.
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The following table shows the nature and extent of the various countervailable

subsidy programs undertaken to support the Canadian fisheries industry

Estimated ratios of the value of Canadian bounties and grants to the value of U.S.
imports, by Canadian subsidy programs, and by specified periods, as calculated by

Treasury
(In percent)
. : Period ending : Apr. 1, 1978 to:Period beginning
Type of subsidy : Mar. 31, 1978 : Sept. 30, 1978 : Oct. 1, 1978
Direct payments to fishermen: : : :
Offshore and all British Columbia : :
fishermen-~=--~-- —— - - 4.00 = - -
Inshore, except British Columbia : : :
fishermen--=====——rmemme e : 4.00 : 4.00 : -
Direct payments to processors-——-——-——---=3 8.00 : -3 -
Direct payments to fishermen for :
fishing vessel construction---------- : .85 : .85 0.85
Department of Regional Economic . : : :
Assistance grants to Newfoundland : : :
fisheries——==~=——=m o : .27 ¢ .27 ¢ .27
Other countervailable bounties or : : :
grants to Atlantic Provinces : : :
fisheries=—==m=m=—commmmm e : .10 .10 : .10
Total—=——m e e 17.22 5.22 1.22

Source: Compiled from material submitted to the U.S. International Trade Commission

by the U.S. Department of the Treasury.

An estimated 700 New England and 300 west coast fishing vessels land the
subject groundfish in the United States. U.S. landings of the subject ground-
fish covered by this investigation increased slowly from 1974 through 1976 but
increased much more rapidly between 1976 and 1977, as shown in the following

table.

U.S5. commercial landings by U.S. vessels of groundfish of the types covered by
this investigation, 1974-77, January-June 1977, and January-June 1978

(In thousands of pounds product weight)

Jan.—-June—-

Item fore74 % o1975 P 1976 P 1977 ] .
: : : : © 1977 D 1978
New England landings----------: 205,731 : 209,699 : 211,053 : 263,488 : 136,000 : 161,000
West Coast landings-—=—-—------ : 64,619 : 62,231 : 70,375 : 64,132 : 30,300 : 30,000
Total-----=—~=—==—eeeeu:"270,350 : 271,930 : 281,428 : 327,620 : 166,300 : 191,000

-
. .

Source: Compiled from official statistics of the U.S. Department of

Commerce.

A-2
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U.S. imports of groundfish of the types covered by this investigation are
shown in the following table. ‘

Groundfish and groundfish products of the types covered by this investigation:
U.S. imports for consumption, by sources, 1975-77

Jan.-June--

Source ‘1975 Y1976 1977 .
. : : 1977 . 1978

Quantity (1,000 pounds product weight)

Canada--—-=-=====-=m==mm=m=m—m : 87,306 : 108,048 : 128,379 : 46,209 : 52,108
All other countries--——--=-—--- : 158,868 : 168,997 : 166,591 : 94,615 : 81,811
Total-=--—=-==mmmmmmmmmmmm 246,174 : 277,045 : 294,970 : 140,824 : 133,919

Value (1,000 dollars)

e oo oo

. . . .
. . . .

Canada----======—======—-=—=——3: 61,437 : 90,726 : 121,933 : 42,202 : 51,354
All other countries----—-------—: 92,534 : 110,835 : 149,912 : 83,913 : 76,886
Total —========m === cmmmmmmm :7153,971 : 201,561 : 271,845 : 126,115 : 128,240

Since the groundfish and groundfish products covered by this investiga-
tion are essentially interchangeable at various stages of production and con-
sumption, the imports from Canada of groundfish and groundfish products that
are subject to the investigation are compared with U.S. production, imports,
and consumption of all groundfish and groundfish products in the following
table. Exports of groundfish and groundfish products are negligible.

A-3
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Introduction

On June 27, 1978, the United States International Trade Commission
received advice from the Department of the Treasury, in accordance with sec-
tion 303(b) of the Tariff Act of 1930, as amended, that a bounty or grant is
being paid with respect to certain duty-free fish and fish products imported
from Canada that enter the United States under items 110.1585, 110.1589,
110.4710, 110.4726, 110.7033, 110.7039, 111.2200, 111.6400, and 111.6800 of
the Tariff Schedules of the United States Annotated (1978) (TSUSA). 1/
Accordingly, the U.S. International Trade Commission, on July 13, 1978, insti-
tuted investigation No. 303-TA-3 under section 303(b) of the Tariff Act of
1930, as amended (19 U.S.C. 1303(b)), to determine whether an industry in the
United States is being or is likely to be injured, or is prevented from being
established, by reason of the importation of such merchandise into the United
States.

A public hearing in connection with the investigation was held in
Washington, D.C., on August 15, 1978. Notice of the institution of the inves-

tigation, public hearing, and the request for written views was published in
the Federal Register -of July 19, 1978 (43 F.R. 31072). 2/

This investigation resulted from a countervailing duty petition which was
filed with the Treasury Department on June 10, 1977, by the Fishermen's Mar-
keting Association of Washington, Inc., Seattle, Washington. The petition was
supported by the Point Judith Fisherman's Cooperative Association, Inc., of
Nanagensett, R.I.

On January 27, 1978, a "Notice of Preliminary Countervailing Duty Deter-
mination" was published in the Federal Register (42 F.R. 3786). This notice
stated that Treasury had made a preliminary determination that benefits had
been received by Canadian fishermen and processors which constitute
bounties or grants within the meaning of section 303 of the Tariff Act of
1930, as amended.

As amended by the Trade Act of 1974, the Tariff Act of 1930 provides
that, for duty-free merchandise that has been found by the Secretary of the
Treasury to be subject to bounties or grants paid or bestowed by a foreign
country, or other foreign entity, the U.S. International Trade Commission
shall determine within 3 months after being so advised by Treasury whether an
industry in the United States is being or is likely to be injured, or is pre-
vented from being established, by reason of the importation of such merchan-
dise into the United States. In the event of an affirmative determination by
the Commission, the law provides that the Secretary of the Treasury shall
direct the assessment and collection of countervailing duties in the amount of
the bounty or grant.

1/ A copy of Treasury's letter of advice is presented in app. A, and a copy
of Treasury's notice of liquidation of duties is presented in app. B.
2/ A copy of the Commission's notice, as amended, is presented in app. C.
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Section 303(d), however, provides for certain instances in which the
collection of countervailing duties may be waived until January 3, 1979. 1/
In the Treasury letter of advice to the Commission, 2/ the General Counsel of
the Treasury informed the. Commission that conditions exist that, in effect,
make it appropriate to waive the collection of countervailing duties on the
duty-free fish that are the subject of this investigation. It appears, how-
ever, that if the Commission makes an affirmative determination in this inves-—
tigation, the assessment and collection of countervailing duties must commence
on January 3, 1979. 3/

Since 1950, the Commission has conducted three investigations on imports
of the types of fish and fish products covered by this investigation. In the
first of these investigations the Commission determined that no injury had
occurred to a domestic industry. 4/ 1In both of the other investigations, the
Commission recommended that the President modify and restrict the tariff con-
cessions that the United States had granted in the General Agreement on
Tariffs and Trade (GATT). 5/ The President did not follow the recommendations
of the Commission in either of the latter two investigations, nor did he take
any other actions restricting the subject imports.

Description and Uses

The fish and fish products covered by this investigation are limited to
certain duty-free groundfish and certain duty-free products of such fish. The
term "groundfish" encompasses many types of common food fish having fins and
caught on or near the sea bottom in cold or temperate waters. Among the
groundfish and groundfish p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>