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UNITED STATES INTERNATIONAL TRADE COMMISSION 

Investigations Nos. 303-TA-23, 731-TA-566-570, and 731-TA-641 (Final) (Reconsideration) (Remand) 

FERROSILICON FROM BRAZIL, CHINA, KAZAKHSTAN, RUSSIA, UKRAINE, AND 
VENEZUELA 

DETERMINATIONS 

On the basis of the record' developed in the subject investiga 
International Trade Commission determines, pursuant to section 7 	 f A f 1930 (19 
U.S.C. § 1673d(b)) (the Act), that an industry in the United States is not m 	'ally ured or threatened 
with material injury, and the establishment of an industry in 	ited States 	of materially retarded, 
by reason of imports from Brazil, China, Kazakhstan, Russi 	, and Ven zuela of ferrosilicon, 
provided for in subheadings 7202.21.10, 7202.21.50, 7202.21. 	1.90, and 02.29.00 of the 
Harmonized Tariff Schedule of the United States, tha 	e been 	the D 6 1 	n. t of Commerce 
to be subsidized by the Government of Venezuela and to 	old in 	nite 	ss than fair 
value (LTFV). These negative determination are 	n with the re etekt 	,he Commission's 
reconsideration proceedings pertaining to its 	 uty ar n, ping duty 
investigations. 

BACKGROUND 

impo 
o the domestic 

ity of initiatin 
ezuela 

t c rtain 	- 
ng the issued 4 ere briefed by the parties to the investigations was the fact that, 

995 	1997, two domestic producers pleaded guilty to conspiring to fix prices of commodity 
ferr 'con products during certain portions of the periods of the Commission's original investigations, 
and a t 	producer, and an officer of that producer, were convicted of conspiring to fix prices of 
commodity ferrosilicon products during certain portions of the periods of the Commission's original 
investigations. The Commission held a hearing in the changed circumstance investigations on April 13, 
1999. On May 21, 1999, the Commission issued a Federal Register notice (64 FR 28212, May 25, 2002) 
indicating that it had decided to suspend its changed circumstances review investigations and instead 
reconsider the original Commission determinations. On August 6, 1999, the Commission made negative 
determinations upon reconsideration in these investigations. The Commission's determinations were 

' The record is defined in sec. 207.2(f) of the Commission's Rules of Practice and Procedure (19 CFR § 207.2(f)). 

These investigations were 
(CIT) on February 21, 2 
upon reconsideration of 
the Commission receive 
ferrosilicon fro 
request cone 
predominantly 
parties 
Russi 

e U.S. Court of International Trade 
ugust 1999 negative determinations 

arding these imports. On April 24, 1998, 
determination as it applied to imports of 

es, pursuant to section 751(b) of the Act. The 
, as the alleged changed circumstances 

e Commission solicited comments from interested 
f the outstanding orders from Brazil, China, Kazakhstan, 

wing the comments it received, the Commission determined 
d changed circumstances were sufficient to warrant review 
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appealed to the U.S. Court of International Trade (CIT). On February 21, 2002, the CIT issued an 
opinion finding the Commission's proceedings on reconsideration defective because it did not accord the 
parties an opportunity to participate in a hearing specifically concerning the reconsideration proceeding. 
The CIT accordingly remanded the matter to the Commission for further proceedings. As part of these 
proceedings, the Commission held a hearing on June 6, 2002. 
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VIEWS OF THE COMMISSION 

I. INTRODUCTION 

In August 1999, the Commission determined upon reconsideration that an industry in the United 
States was neither materially injured nor threatened with material injury by reason o 
ferrosilicon from Venezuela found to be subsidized, and imports of ferrosilicon from Br 
Kazakhstan, Russia, Ukraine, and Venezuela found to be sold at less than fair value 
Commission's determination was then appealed to the U.S. Court of Internati 
remanded the matter to the Commission so it could conduct a hearing a ► e oth 

On remand, we again make a negative determination. Exce. ; othe 
grounds for our determination on remand are the same as those art a za n th m 
1999 opinion.' 

II. BACKGROUND 

The August 1999 Commission opinion provi 
circumstances that led the Commission to institute recon 
reference that discussion here. 

Various domestic ferrosilicon produc 
Commission's negative determinations on re 
distinct sets of issues. First, certain plaint 
conduct reconsideration proceedings, a d 
Second, plaintiffs contended that the 
proceedings. Third, they argued 
material injury by reaso 
accordance with law. 

The CIT's Feb 
It concluded t 	e Corn 
and that the 	. mis on insti 

khstan Russia Ukraine and Venezuela, Inv. Nos. 303-TA-23, 731-TA-
(Reconsider;M , USITC Pub. 3218 (Aug. 1999) ("1999 Reconsideration Opinion"). The 

ha 	ginally made affirmative determinations in these investigations in 1993 and 1994. Ferrosilicon 
le's Re ublic of China, Inv. No. 731-TA-566 (Final), USITC Pub. 2606 (March 1993) ("China 

Final"); 	osilicon from Kazakhstan and Ukraine, Inv. Nos. 731-TA-567, 569 (Final), USITC Pub. 2616 (March 
1993); Ferrosilicon from Russia and Venezuela, Inv. Nos. 731-TA-568, 570 (Final), USITC Pub. 2650 (June 1993); 
Ferrosilicon from Brazil, Inv. No. 731-TA-641 (Final), USITC Pub. 2722 (Jan. 1994). 

2  Chairman Okun was not a member of the Commission in 1999 and consequently did not participate in the 
original reconsideration proceedings. She joins the Commission's negative determination on remand as a result of 
her initial review of the record in these proceedings. 

3  Commissioner Miller incorporates into this remand opinion her Additional Views from the 1999 opinion in 
their entirety. 1999 Reconsideration Opinion at 45-50. 

4  1999 Reconsideration Opinion at 4-6. 

5  Elkem Metals Co. v. United States, 193 F. Supp.2d 1314, 1319-23 (Ct. Int'l Trade 2002). 

rc\xplaining the 
∎  ;%,ri orporate by 

challenging the 
plaintiffs raised three 

ston lacked the authority to 
ssion instituted were untimely. 

4 • L  iltuei , er procedures in its reconsideration 
t 	..- v 	termination on reconsideration of 6N  

%y substantial evidence and not in :.4 	4 ■ 

\ ‘ . itimo - first set of issues in the Commission's favor. 
to reconsider its original injury determinations 

roceedings in a timely manner.' 
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estimony. 

The CIT resolved the second set of issues in favor of the plaintiffs. It concluded that the 
Commission acted inconsistently with its own regulations, and with the notice instituting the 
reconsideration proceedings, by not conducting a hearing specifically directed to the reconsideration 
proceedings.' The CIT concluded that the domestic producers were entitled not only to a hearing, but "to 
all of the other benefits" of the Commission's procedural regulations, which it indicated included 
adequate notice, and the ability to file prehearing and posthearing briefs.' The CIT found that, because 
the Commission "failed to adhere to the procedures that it published as those that wo ltt kt overn its 
Reconsideration Proceedings," the proceedings were "conducted in a manner not in acc4:71 • ce with 
law."' The CIT subsequently issued an Order on March 18, 2002, remanding e m. 	4 .6 
Commission "for further proceedings providing all of the procedures contemp t d • 	n • • of this 
Court dated February 21, 2002, and including a hearing on all issues rel- nt t• 	6 	of 
material injury and any allegations of misconduct."' 

The CIT acknowledged in its opinion that the plaintiffs als is 	ubst. ve rues concerning 
the merits of the Commission's opinion on reconsideration. However, it st 	eed only address 

n the procedural issues concerning the Commission's autho 
the excerpt from the March 18, 2002 order, quoted above, w 
additional procedures and to convene a hearing for the 
argument."

Pursuant to that order, the Commission instituted 
During the remand proceedings the Commissi •n ha 
the parties with all pertinent benefits of the Co 
antidumping and countervailing duty investi 
submit new factual information on matters 
Commission staff transmitted to the parties 
investigations pursuant to Commissi 
investigation to file prehearing br 
June 6, 2002. At this he 
additional arguments an 

rocedures. 	his is consistent with 
is the Commission to conduct 

ng additi. I evidence and 

pril 11, 2002. 12 
 the CIT, provided 

pplicable to 
permitted the parties to 

1:  -1d"Igs. 13  Prior to the hearing the 

on permitted parties to the 
the subject matter of the 

207.23. It conducted a hearing on 
rule 207.24, the parties presented 

es filed posthearing briefs pursuant to 
nt to 

ubsequentl 

and pro edin 
t t with the 

cural re 
ed th 

e of the 
o ation 

' The Co 
hearings in 
Commi 
that "[ 

ion i orporate 	the 
e o 	vestigations and t 

immediately prio'  
lea 	ere not su 

99 reconsideration proceedings transcripts from the 
99 hearing in the changed circumstances review that the 

ing the reconsideration proceedings. The CIT found, however, 
Hill the ITC's commitments." 193 F. Supp.2d at 1324. 

99 reco 	: q" proceedings contained, among other submissions, opening and rebuttal 
bmitted in t17- .roceedings, as well as prehearing and posthearing briefs the parties had 

1999 	nged circumstances review. 

. Supp.2d at 1324-25. 

9  Elke 	etals Co. v. United States, Consol. Ct. No. 99-10-00628, Order (Ct. Int'l Trade Mar. 18, 2002). 

I°  193 F. Supp.2d at 1319. 

II  The CIT indicated in its opinion that the Commission should consider any evidence presented during the 
remand proceedings as to the effect of the conspiracy on domestic ferrosilicon prices. 193 F. Supp.2d at 1325. 

12  67 Fed. Reg. 18633 (April 16, 2002). 

13  See 67 Fed. Reg. at 18633. 

14  The basis of the CIT's remand order, as discussed above, was that the Commission was required in the 
reconsideration proceedings to provide the parties the benefits of its published procedures in antidumping and 

(continued...) 
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section 207.25 of the Commission rules and final comments pursuant to section 207.30 of the 
Commission rules. Four of the five domestic producers that participated in the 1999 reconsideration 
proceedings — Elkem Metals Co. (Elkem), CC Metals and Alloys, Inc. (CCMA), Globe Metallurgical Inc. 
(Globe), and Applied Industrial Materials Corp. (AIMCOR) — filed briefs, submitted new factual 
information, and participated in the Commission hearing.' The Commission additionally prepared and 
released to the parties under administrative protective order a final staff report pursuant to Commission 
rule 207.22(b). 

III. MISCONDUCT IN THE ORIGINAL INVESTIGATIONS 

The Commission's August 1999 opinion contains an extensive 
domestic ferrosilicon producers were culpable of material misreprese 
original ferrosilicon investigations the Commission conducted be 
Commission observed that "much of the information [the domestic produc 
misleading, and incomplete, and . . . they repeatedly omitted «:1 informati 
and competition in the market."' 

Subsequent to the original Commission invest ations, 	d Americ 
guilty to criminal charges of conspiring to fix prices o licon 
late 1989 and continuing at least until mid-1991, a violate 
predecessor firm, SKW Metals & Alloys, Inc. (SK 
Section 1 of the Sherman Act by conspiring to 

The 1989-91 period was within the pen 
investigations. Nevertheless, the Commiss 
the original investigations. Instead, contra 
the ferrosilicon market were establis 
opinion contains over six pages d 
Commission concerning 
information about how 

The Commission 
original Comm n inves 
conspiracy in ich t 

ation 	g ose governing hearings. The CIT did not require the Commission to 
procedure 	4- ribed in its regulations. Consequently, the Commission denied the 

ies seeking that it adopt procedures that did not conform to those described in Commission 
reg 	ns. See Letter from Marilyn R. Abbott to George R. Kucik and William D Kramer (May 10, 2002) 
(denyi 	ter alia requests from domestic producer CC Metals and Alloys, Inc. that the Commission issue formal 
"charges' 	misconduct against domestic producers and that it conduct a trial-type evidentiary hearing). 

15  The remaining domestic producer, American Alloys, Inc. (American Alloys) is now in liquidation and did not 
participate in these remand proceedings. 

16  1999 Reconsideration Opinion at 10. 

17  15 U.S.C. § 1. See generally 1999 Reconsideration Opinion at 10. 

18  The Second Circuit, in affirming the convictions, found that evidence indicated a conspiracy existed between 
October 1, 1989 through June 30, 1991. United States v. SKW Metals & Alloys, Inc., 195 F.3d 83, 86-87 (2d Cir. 
1999). 

19  1999 Reconsideration Opinion at 13-19. 

e 
ed was false, 

ertaining to pricing 

Alloys each pleaded 

4:4(

1)n.k. east as early as 
•vb  n Act.' CCMA's 

olit1/4>  cted of violating 

's original ferrosilicon 
t} price-fixing conspiracy in 
told repeatedly that prices in 

lace competition. The 1999 
domestic producers misled the 

tion or failed to disclose material 

- • , Alloys, Elkem, and SKW impeded the 
e information concerning the price-fixing 

d415 1ty of participating. It also found that AIMCOR 
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and Globe impeded the original Commission investigations because they were aware of the conspiracy 
but failed to disclose information about it.' 

In these remand proceedings, we adopt all findings we made in the 1999 reconsideration opinion 
with respect to party misconduct, except for findings pertaining to AIMCOR and Globe, which we 
discuss below. During the remand proceedings, AIMCOR and Globe presented to the Commission 
additional evidence, and, in Globe's case, oral witness testimony, regarding these firms' respective lack 
of knowledge about the ferrosilicon price-fixing conspiracy at the time of the origins 	estigations. We 
have considered all information in the record, including this new information, in making dings 
concerning these firms." 22  

AIMCOR. As indicated in the Commission's 1999 opinion, there is soh- 	 he 
record that could support a conclusion that AIMCOR knew about the pr -fix' 
record contains testimony from William Beard, who at the time of th 
investigations was president of American Alloys, that he attended 	 tt Hotel near 
the Pittsburgh Airport some time after June 1992 with Charles Kopec, who 	resident of 
AIMCOR, and Charles Zak of SKW. Mr. Beard testified th. 	Zak had pr- eusly agreed that the 
floor price for ferrosilicon for the next quarter would be 42 c 	hat Mr. Beard was supposed to 
"take the message to AIMCOR." Mr. Beard stated th when 	r. Kope a id not seem 
surprised and that "I think his comment was, 'Okay.' 	t's all 	er." 	d also testified 
that Mr. Kopec seemed to be familiar with the concept 
testimony in civil antitrust litigation from Do ald F 
that he had a "get-acquainted" meeting with 
Freas said, "I believe [Mr. Beister s] words w 
Whereupon, I was shocked and said, we're 
ended the conversation."' 

In the remand proceedings, 
affiliated with the firm, in an effo 
had any discussion or co 
had no knowledge abou 
Kopec categorically stat 
between MessrAt ard, K 

Pere was trial 
AIMCOR president, 

1990 or 1991. Mr. 
e do about pricing. 

f Mr. Kopec, who is no longer 
ard. Mr. Kopec states that he never 

AIMCOR concerning floor prices and 
em made its guilty plea in 1995. 25  Mr. 

ony concerning the purported meeting 
opec states that, after review of his calendars and 

conspira 
s gra 

ak is f lse. 

O 

111h_ 11. 

m acicnowled: 4 hat it misled the Commission during the original investigations. Tr. at 49 
Amen 	Alloys, as previously discussed, did not participate in the remand proceedings. While in the 

rema CCMA has disputed the Commission's finding that SKW was responsible for material misrepresentations 
and om •ns, it submitted no new evidence with respect to this issue and its arguments provide no basis to modify 
or revisit e findings concerning SKW that the Commission made in the 1999 reconsideration opinion. 

22  Chairman Okun did not participate in the original reconsideration proceedings. Based on the reasons 
discussed below, she fmds that there is insufficient evidence on this remand record to conclude that AIMCOR and 
Globe were culpable of material misrepresentations or omissions during the original Commission investigations. 

23  William Beard Deposition Tr. (submitted as Ex. 25 to General Motors Prehearing Changed Circumstances 
Brief (AR List 1, Doc. 162)) at 80-83 (Apr. 28, 1998). 

24  Donald Freas Trial Testimony (submitted as Ex. E to General Motors Reconsideration Comments (AR List 1, 
Doc. 302)) at 218-19 (May 6, 1999). 

25  AIMCOR Prehearing Brief, Kopec Aft , ¶¶ 3-5. 
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diaries, he does not believe he ever attended a meeting in which the only participants were himself, Mr. 
Beard, and Mr. Zak." 

The remand record therefore contains some information that would support a conclusion that 
AIMCOR knew about the price-fixing conspiracy, and some material that would support a conclusion 
that it had no knowledge. We observe that much of the evidence that would support the conclusion that 
AIMCOR did have knowledge came from Mr. Beard, who also testified that AIMCOR did not send a 

e record in these 
AIMCOR 

as 

representative to group meetings he attended.' Based on our review of all material i 
remand proceedings, we find that there is not a sufficient evidentiary basis to conclude 
had knowledge of the price-fixing conspiracy. Consequently, we cannot findAhat 
culpable of material misrepresentations or omissions during the original invest  

Globe. As with AIMCOR, the record in these remand proceed s c 
could support a conclusion that Globe was aware of the price-fixing 
former vice-president of Elkem, testified in the criminal trial of S 
Holiday Inn near the Pittsburgh airport in September or October of 1989  

n that 
ardwine, a 

eeting at the 
ims, who was then 

testified that, after a 
cipants considered the possibility 

by a disc sion of the state of 
k%  e testi r- 0 	here was a 

.. 
4\  

• everyone had a 
(), 1-i° .&, ♦ he individuals 

Inc t" a . . _ the same meeting, 
• 29 

and is currently president of Globe, and Messrs. Zak and B 
discussion of a recent importation of ferrosilicon from Russ 
of pursuing antidumping duties against the Russians. This w 
the ferrosilicon business in North America. Subsequ 
discussion on possibilities of establishing a floor price." 
comment on the floor price," but that he coul not 
present." In deposition testimony taken dun 
Mr. Boardwine stated that Mr. Sims particip t 

Mr. Beard testified in the crimina 
Airport Holiday Inn on September 17, 199 
meeting Mr. Boardwine suggested 4 
agreed to a 43 cent floor price." 

Globe presente 
Mr. Sims testified that 
conspiracy, and did not 
remand procee .s the tr 
Antitrust Lit evil proc 
Septemb 	 the Holiday Inn 
state 	 onversation a 
and c 	 . He s 

obe did n 	rtic 
produc n se 

sti o y and 

spate 
d oil  

azyieeting in the Pittsburgh 
and Sims. He said that at the 

ce. Subsequently, the participants 

, Mr. 
also in 

e 	ecific c 
ation 

at he a 
Boa 

n hearing in these remand proceedings. 
ing conspiracy, was not aware of any such 

iracy. 3 ' Globe also has submitted in the 
testimony Mr. Sims gave in the Industrial Silicon  

r. Sims testified that he attended a meeting on 
ittsburgh airport with Messrs. Beard and Boardwine. He 

pertaining to ferrosilicon prices was that pricing was low 
nied either being asked or agreeing to set a floor price for 

41 

Ick‘' - COR Prehearing Brief, Kopec Aff., IN 6-9. 

27  Wil iam Beard Grand Jury Testimony (submitted as Ex. D to AIMCOR Prehearing Brief) at 84 (May 19, 
1995). 

28  Edward Boardwine Trial Testimony (submitted as Ex. D to General Motors Reconsideration Comments) at 
151-63. 

29  Edward Boardwine Deposition Tr. (submitted in conjunction with Globe Posthearing Brief) at 39 (July 31, 
1997). 

3°  William Beard Trial Testimony (submitted as Ex. D to General Motors Reconsideration Comments) at 654-57, 
661-71. 

31  Tr. at 38-39 (Sims). 
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e,1 

ferrosilicon. 32  Mr. Sims also testified that the meeting was the only one he recalled having with Mr. 
Boardwine and that its principal purpose was to discuss a possible antidumping petition on silicon 
metal." Mr. Sims additionally testified at trial that he attended a September 1990 meeting at the 
Pittsburgh Airport Holiday Inn with Messrs. Zak, Beard, and others; the Elkem representative was not 
Mr. Boardwine, but a Mr. Sorli. He stated that the principal purpose of that meeting was to discuss the 
ongoing silicon metal antidumping investigation. Mr. Sims further testified that there was some 
discussion of a possible ferrosilicon antidumping action but no discussion of individutt •roducers' 
ferrosilicon prices." 

Thus, Mr. Boardwine and Mr. Beard each identify Mr. Sims as being ?Tart 	eetings 
where discussions took place on establishment of floor prices while Mr. Sims e v. • . are of 
such discussions. The testimony of Mr. Boardwine and the testimony o r. : 4ve i co tent with 
regard to the individuals present at the various meetings. 35  Evaluatin - eviTtl& • the record 
of these remand proceedings, we find that there is not a sufficient e e 	ba 	o cT'clude that 
Globe was knowledgeable about the price-fixing conspiracy. Consequentl 	e caMt, t find that Globe 

Conclusion. While we have concluded that AIMCO 

• - 

ati 

; tv..440  e did not make material 
14 et vestigations does not undercut the 

her the pervasiveness or the 
th. • r„ estic ferrosilicon producers made during 

0144. • ,tr at not a single misrepresentation of those 
44,  %Insideration opinion was attributed solely to 

• itionally, as the Commission emphasized in its 
at the Commission hearings in the original hearings 

Alloys who attended numerous price-fixing meetings and 
xing schemes to which his firm ultimately pled guilty. As 

32  Arden Sims Trial Testimony (submitted in conjunction with Globe Posthearing Brief) at 125-28 (Oct. 29, 
1998). 

33  Arden Sims Trial Testimony at 132, 186-87 (April 22, 1999). 

34  Arden Sims Trial Testimony at 138-42 (Oct. 28, 1998); at 202-05 (Apr. 22, 1999). 

35  Specifically, Mr. Beard testified that Mr. Boardwine was present at the September 1990 meeting and proposed 
a particular floor price, but Mr. Boardwine testified that he did not recall meeting Mr. Sims any time during 1990. 
Edward Boardwine Deposition Tr. at 91, 258. 

36  Confidential Report (CR) and Public Report (PR), Table II-1. 

was culpable of material misrepresentations or omissions d 	e original i stigations. 
be were not culpable of material 

misrepresentations or omissions during the original C missi 	ations, w mphasize that they 
both were relatively small producers. The share of U. 
combined was *** percent during 1992, the final full yea 
periods of investigation, and never exceeded *** pe 
investigation. By contrast, American Alloys, 
majority of U.S. production throughout the or 
combined share of *** percent of U.S. pro 
percent throughout the Commission's on i 

Consequently, our finding on 
misrepresentations or omissions 
findings the Commissio 
significance of the misr 
the original investigation 
detailed in sect V.D. o 
AIMCOR or 
1999 opin . 
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was c 
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detailed in the 1999 opinion, Mr. Beard repeatedly gave incomplete and misleading testimony to the 
Commission concerning the nature of price competition in the U.S. ferrosilicon market.' 

The remand record thus supports the same central conclusion that the Commission made in 
1999: that "the vast majority of the domestic industry significantly impeded the Commission's 
investigations" by making misstatements and omissions that "affected central issues in the original 
investigations pertaining to the relevant conditions of competition in the domestic industry, pricing of the 
like product, and factors that affected pricing of the like product."' 

IV. USE OF BEST INFORMATION AVAILABLE AND ADVERSE 7 

A. 	Statutory Framework 

As stated in the 1999 opinion, these reconsideration procee 
determinations on antidumping and countervailing duty petitions filed befo 
governed by the statute as it existed before the Uruguay Ro 	eements A 
effective." The pre-URAA statute stated that: 

In making [its] determinations under this title 
party or any other person refuses or is unable to p 
timely manner and in the form requir d, or 
investigation, use the best informatio 

This provision authorizes the Commission 
in or that impede an investigation; the Com 
opinion.'opinion. The provision enables the 
the uncooperative and recalcitrant 
that "the [agency] canno 
[agency] with informati 
the [party], which has in 

the Co 	shall 	e er a 
ide info 	tion 	a 

s i ificantl i 
a 40 cj 

ferenc - 	. nit parties that do not cooperate 
a4 	-e inferences in the 1999 

WIN 'liqua of Commerce to avoid "rewarding 
k\g, uested information,' and recognizes 

ies at their discretion to supply the 
`fairly places the burden of production on 

ble of rebutting the agency's inference.' 

formation available" provision in these remand 
n in the record pertinent to prices charged during the 

eration Opinion at 14-16. Moreover, American Alloys, * * *, was clearly aware of the 
mis 	ng statements made in the petition and the briefs concerning the nature of price competition in the U.S. 
ferrosi 	market. See id. at 13-14, 18-19. 

38  1999 Reconsideration Opinion at 20. 

39  1999 Reconsideration Opinion at 6 & n.7. Consequently, all references to the statute in this opinion are to the 
statute as it existed prior to the URAA, unless otherwise indicated. 

40  19 U.S.C. § 1677e(c) (1988). 

41  1999 Reconsideration Opinion at 21-22. 

42  Allied-Signal Aerospace Co. v. United States, 996 F.2d 1185, 1192 (Fed. Cir. 1993). 

43  Olympic Adhesives, Inc. v. United States, 899 F.2d 1565, 1571 (Fed. Cir. 1990). 

44  Rhone Poulenc, Inc. v. United States, 899 F.2d 1185, 1190-91 (Fed. Cir. 1990). 
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Prehearing Brief at 3-6, 8. 

U.S.C. § 1677(7)(B)(i)(II) (1988). 

.C. § 1677(7)(C)(iii)(II) (1988). 

original periods of investigation. The domestic producers argue with great vehemence that there is no 
indication that the pricing data that they provided in the original investigations did not represent the 
actual prices they charged in particular transactions." This argument, however, overlooks that the statute 
does not direct the Commission to examine prices in the abstract. Instead, it directs the Commission to 
evaluate the "effects of imports of [subject] merchandise on the prices in the United States for like 
products.' Moreover, in ascertaining the impact of imports subject to investigation on the domestic 
industry, the Commission is directed to consider "factors affecting domestic prices." 4  
Commission's role in an antidumping and countervailing duty investigation is not merel 
pricing data. It is to ascertain the significance of that data in light of the conditions 
affect the industry that the Commission is investigating. In turn, ascertaining t 
pricing data enables the Commission to determine the effects of subject po 

It is undisputed that a central condition of competition pertin 
original periods of investigation — but never disclosed in the origin 
of the domestic industry was participating in a price-fixing conspiracy for 
periods. The charging documents which served as the basis 
Elkem stated that each firm engaged in a conspiracy to fix p 
United States "[b]eginning at least as early as late 198 
part of its proffer of proof of Elkem's guilt, the Gove 
co-conspirators quoted and charged prices consistent with 
customers."' According to the U.S. Court of ppe 
conspiracy involved a number of meetings an 
throughout the period from 1989 to 1991. 50  

We believe that the existence of a 
intense price competition. Firms that en 
attempt to establish price floors -- as 
do so in the expectation that their 
levels will presumably a 
charge. Even if the con 
significant influence on 
words, market cipants 

ng at least partial success for the conspiracy. Thus, 
would normally expect that when a price-fixing 

ect on the prices that the conspirators have charged 

will ave a m 	mter Se. of 
ecord to the conCh%., , 

 ill serve to h v- 	- t 

an}entally incompatible with 
hone conversations in an 

4r 1"\• . / 0 SKW here -- presumably do not 
ue.

1‘s  
regular meetings to establish price - , , N 

441 ta, uencing the prices the participants 
ins

. - \ 

el-

Nives, its existence is likely to have a 
S and other conditions of sale. In other Nistks likely to behave differently than those that do 

onsequently, the 
tabulate 

ion that 
he 

ket. 
uring the 

that a majority 
1 portion of those 

American Alloys and 
errosilicon sold in the 

1 id 1991."" As 

4 ,- ompany and its 
i

affirming SK UtiN,inal conviction, the 
tions 	

4 

c.)  , 	:Mlle conspirators 

price 	g a yv c; 	• any of its 

48  Domestic Producers' Rebuttal Comments on Reconsideration (AR List 1, Doc. 325), exs. 8, 9 (July 8, 1999). 

49  United States v. Elkem Metals Co., No. 95-CR-1545, Transcript of Proceedings at 41 (Sept. 22, 1995) 
(submitted as Ex. B to General Motors Reconsideration Comments). In response, Elkem's counsel indicated that 
"there is a factual basis for the allegations made by [the prosecutor] and that he would be able to sustain the case 
that he has described" and that Elkem did not dispute the Government's statement. Id. at 42. The Government 
made a substantially similar proffer with respect to American Alloys, which the company accepted without 
qualification. United States v. American Alloys, Inc., No. 96-CR-68S, Transcript of Proceedings at 44-45 (Apr. 18, 
1995) (submitted as Ex. C to General Motors Reconsideration Comments). 

5°  United States v. SKW Metals & Alloys, Inc., 195 F.3d 83, 86 (2d Cir. 1999). 

guilty plea 
mmodity 

and co 	least unt 
nt state 	lkem 
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during the pendency of the conspiracy, as well as other conditions of competition relating to their sales 
transactions, and that it will prevent prices from being set by normal market forces. 

We now examine the remand record to ascertain whether there is any evidence that would tend to 
establish that the price-fixing conspiracy that existed between 1989 and 1991 did not actually affect 
ferrosilicon prices. Elkem and CCMA claim that such evidence exists. They point to two types of 
material in the record: information concerning selected results of antitrust litigation and an affidavit 
submitted in these remand proceedings by their economic witness, Dr. Joseph P. Kalt. 

Based on the Commission's experience in observing pricing activities in many 	se industries 
in the over 1,000 antidumping and countervailing duty investigations that it *con 	e the 
current statutory scheme came into effect in 1979, we conclude that the resuWn th 	 titrust 
litigation matters, including findings with respect to the actual success o he c 
penalties imposed on the conspirators, to which Elkem and CCMA r 

	c. 
value in 

these Commission proceedings. As we have previously discussed, 	 • - 	conditions of 
competition affecting prices for domestically-produced products is one sta 	c ged to the 
Commission under the trade laws. The Commission has the • = In.ative — an. 	duty — to fulfill its 
responsibilities under these laws independently.' Moreover, C 	nd Elkem s arguments have 
largely focused on litigation results, rather than on thearticu 	t underlie I ese results, with the 
exception of Dr. Kalt's affidavit and testimony at the 	missio 	in th 	• . !ALI proceedings." 

51  Dr. Kalt was the sole witness, other than coun 
Elkem and CCMA, in contrast to Globe and AIM 
written testimony from corporate officials who 
the original periods of investigation. 

the results of the antitrust litigation, 
ssi 
(4,421 ail 

Oder0trop  o tablish that the price-fixing conspiracy 
riminal litigation in which it went to trial 

Vr" ontrary, it paid ***, including $14 4 million in 
•irlih41%  t was a defendant. Elkem Posthearing Brief, 

rief, app. at 4 n.5. CCMA has placed heavy 
onspiracy actually affected a volume of commerce only 

from February 
SKW M 
witho 
liti 

th 	on and other p 6 eucts. Nevertheless, we believe that such large settlements undercut the 
ar 	of CC r and Elkem that the antitrust litigation results establish that the price-fixing conspiracy had no 
more 	a negligible impact on ferrosilicon prices. 

53  In p 	ular, litigation results attributable to a failure of a party to satisfy a burden of proof lack evidentiary 
value. In antidumping and countervailing duty investigations, there is no burden of proof on a party. See Chung 
Ling Co. v. United States, 805 F. Supp. 56, 63 (Ct. Int'l Trade 1992). Thus, we cannot agree with CCMA and 
Elkem that the district court finding in the SKW criminal litigation that the conspiracy was successful for only a 
limited period of time is probative with respect to these remand proceedings. The district court premised its finding 
on the government's failure to satisfy its burden of proving that the conspiracy was successful during other periods. 
United States v. SKW Metals and Alloys, Inc., Case No. 96-CR-71S, Tr. of Status Conference at 10 (W.D.N.Y. May 
8, 2000), Decision and Order ¶ 8 (W.D.N.Y. May 17, 2000). Moreover, in the criminal case, the district court 
initially determined that the "successful" periods were those when the conspirators charged prices exceeding the 
floor prices to which they had agreed. As discussed below, the Commission's analysis requires a broader view of 

(continued...) 

t tunny 	 f Elkem and CCMA. 
" nt dur the 	d proceedings either oral or 

or mak 	*decisions in their firms during 

52  Even assuming arguendo that we w 
the record concerning these results n 
had no or only a de minimi 
exonerating it from liabil 
a class action proceeding, t 
Responses to Co sion Qu 

ough April 4, 
nc., No. 96-CR- 

273824 (2 
illion i 

are not a 

ith respect 
the civi 

ns at 

110. 
01 ,16,4444);: 

411Zae - I 4 emmi 4diji  
C ,  g 0 06mt to 

e price-fix' 
t acti 

Globe ' os 	r 

- 

at 
‘ 0 

 th 
&IVIay 29, 1991 through June 30, 1991. United States v. 
atus Conference at 9-10 (W.D.N.Y. May 8, 2000), aff d 

h 20, 2001). Nevertheless, CCMA/SKW paid *** to settle civil 
ction. CCMA Response to Commission Questions at 10-13. It is 

of liability and that the litigation in which the settlements were reached 
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In his affidavit and testimony, Dr. Kalt presented an economic analysis purporting to show that 
actual ferrosilicon prices charged by the conspirators during what he defined as the conspiracy period 
(October 1989 through June 1991) did not systematically exceed those that the conspirators would have 
been expected to charge absent the conspiracy. We have examined Dr. Kalt's analysis carefully and find 
that it lacks probative value for purposes of these proceedings. 

A principal difficulty with Dr. Kalt's analysis is that it does not address cause and effect — in 
other words, what effects the pricing conspiracy had, particularly on factors essen 	to the 
Commission's analysis such as underselling, price levels, and subject import market - • etration. 
Instead, the analysis merely measures correlation. Dr. Kalt's analysis posi that = 	.lacy was not 
successful, because, among other reasons, the companies involved continu d o 	 fitably, but 
it does not address the question central to our inquiry: the conspirac ' br••• • 	 e U.S. 
ferrosilicon market." 

Dr. Kalt developed a model based on ten factors he sel 	t pu • .ved xplained virtually 
all of the variation in the conspirators prices for the periods January 1 	-Sep,.0 , ber 1989 and July 
1991-December 1993, the periods immediately precedin 
the criminal proceedings. He then used this model to est 
period and found that the prices estimated by his odel di 
conspirators actually charged. But this is merely a ding th 
prices outside the conspiracy period also correlated 
noted by the Commission economic staff, the a 
on prices charged by the conspirators or o 
and U.S. importers of ferrosilicon. More 
measured operated independently of pr 
the most pertinent analytical issues_ 
including subject import prices a 

Additionally, Dr. Kal 
This defect is partic  

following t 	onspiracy dates at issue in 
it market" prices during the conspiracy 

scantly d- 'ate from those the 
e fac (1111S: correlated well with 

pn dun • 	liracy period. As 
of model t 11%,:k, of the conspiracy either 
havio 	• Nig nspiring U.S. producers 
ly ass• ijal that the market conditions he 

ltssentially assumed away one of 
affected market behavior, 

piring domestic producers. 
idual sales transactions in his analysis." 

percentage of U.S. purchasers had 

the e 	o i 	spiracy. 

r 

e reiterate 	,,.11  • vernment's proffers of proof with respect to American Alloys and 
co-co 	ctually quoted and charged prices consistent with the conspiracy 

custome  

40 (July 25, 2002 The Commission economic staff's critique of Dr. Kalt's analysis was 
lated to t e parties pursuant to administrative protective order prior to the filing of final comments. The 

pr 	al argument of the sole party to comment on the substance of the critique, Elkem, is that Dr. Kalt's analysis 
"has 	n found by the triers of fact to be valid and probative." Elkem Final Comments at 9. Elkem provides no 
citation for this assertion and none exists. The only "triers of fact" to which Dr. Kalt states in his affidavit he 
previously presented his analysis were the members of the jury in one of the civil antitrust cases which Elkem 
settled but which proceeded to trial against other defendants. See Elkem Prehearing Brief, ex. I at 2. But juries, 
unlike administrative agencies, do not state the precise factual basis for their conclusions or identify the evidence on 
which they relied. 

Elkem's other comments are no more availing. Elkem states, for example, that Dr. Kalt has shown that 
imports played a larger role than price-fixing in establishing overall price levels and that prices were not "unusually 
high" during the conspiracy period. See Elkem Final Comments at 11-12. These criticisms do not address the crux 
of the economic staffs comments about the failure of Dr. Kalt's analysis to examine the causal relationship between 
the conspiracy and price levels or market behavior during the conspiracy period. 
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requirements that could only be satisfied by the conspirators and *** U.S. producer." Because of the 
many flaws in Dr. Kalt's analysis pertinent to the inquiry before the Commission, we cannot conclude 
that the analysis provides support for the conclusion that the conspiracy did not actually affect 
ferrosilicon prices. 

On the other hand, there is information in the record that supports the conclusion that the 
conspiracy affected prices charged by the domestic industry. For the three conspirators, the frequency of 
underselling for the subject countries in these reconsideration proceedings was signifi 
during the conspiracy period than during the preceding or following period.' This is co 
theory that the conspiracy would tend to inflate the conspirators' prices as compare 
price that would otherwise have been established in the U.S. market during thA e 
The frequency of underselling was also significantly higher during the c s pirt  
ferrosilicon producers, underscoring the dominance of the three cons. . ors 
during the original periods of investigation." 

Consequently, the record evidence supports the conclusion that the • ce-fi g conspiracy 
actually affected prices charged for domestically-produced f; .7111,. icon and p -nted normal market 
forces from determining prices. 

C. 	Findin Concernin Conditions of 4141 ti etitio • 	I 

In light of our analysis above, we fin 
domestic ferrosilicon prices during the origin 

We emphasize that the underlying pre 
As we explained above, the remand record 
charged by the conspirators during the en 

56  The record indicates 	 1989 . 	- 	er 1992, about 17 percent of U.S. producers' 
sales were to purch rs that 	 stical procts. c. 4 . "SPC") documentation from their suppliers in order 
to ensure the re 	e quality o 	ilicon. e 	t -4 n.8, 111-5 n.11, PR at 111-3 n.8, 111-4 n.11 (the 17 
percent figure 	weig d averageenved Att .. - cite• data). Only the three conspirators and *** shipped SPC- 
document 	 during the original ̀ s̀ 	t 111-7, PR at 111-5. By contrast, U.S. importers reported that 
none o 	 ect imports r-Nt...ukkh 	to supply SPC documentation; indeed, some foreign producers 
reporte 	

, 

	

supply 	 tation. CR at 111-4 & n.9, PR at 111-3 & n.9. As a result, the three 

	

e competi 4. 	st7ject imports in this large and growing segment of the market, and the 
su 	 441‘ 

	

ition would 	e the effectiveness of a price fixing conspiracy in this segment. The 
a 	und - 	g Dr. Kalt's analysis that the U.S. ferrosilicon market is homogeneous, and his consequent 
failu 	examine individual sales transactions, overlooks this important condition of competition. 

57  Fo 	three conspirators, the frequency of underselling based on delivered prices was 80 percent (24 of 30 
comparisons) during the conspiracy period (the fourth quarter of 1989 through the second quarter of 1991) and 61.8 
percent (21 of 34 comparisons) during the non-conspiracy period. Derived from CR and PR, Tables 111-1-6, III-7-a-
c, III-8-a-c, III-9-a-b. We emphasize that this analysis is not an underselling analysis conducted pursuant to 19 
U.S.C. § 1677(7)(C)(ii)(II) (1988). Instead, our purpose is to examine all available data in the record as to whether 
the price fixing conspiracy actually affected prices for domestically produced ferrosilicon, in response to the CIT 
opinion directing these remand proceedings. 

58  For the industry as a whole, the frequency of underselling based on delivered prices was also 80 percent (24 of 
30 comparisons) during the conspiracy period (the fourth quarter of 1989 through the second quarter of 1991) and 
61.8 percent (21 of 34 comparisons) during the non-conspiracy period. Derived from CR and PR, Tables 111-1-6, 
III-7-a-c, III-8-a-c, III-9-a-b. 
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both the evidence of record, including that submitted by CCMA and Elkem, and neutral inferences that 
the Commission has developed in light of its long-standing expertise in evaluating conditions of 
competition affecting the establishment of prices. 

In light of the conspirators' dominant position in the domestic industry, it is reasonable to 
conclude that factors that affected their prices would affect prices of the industry as a whole, including 
those of the nonconspirators, during the conspiracy period. The record in the origin .1 investigations 
indicates that producers frequently refer to published prices in responding to bid req. ts. 59  In turn, 
Metals Week price information was based ***.' Consequently, the larger producers 	use they 
engaged in more transactions, would have a heavy influence on published 	 which in 
turn would influence prices charged by smaller producers. Indeed, at the hea 	 obe 
acknowledged that because Globe stated in its original questionnaire 	 ublished in 
publications such as Metals Week in establishing its own prices f 	 at affected 
prices for the largest producers could affect it as well." 

Our finding, however, concerns the entire original periods of inv 
conspiracy period, for the following reasons. First, we ha 
conspiracy affected prices during those portions of the pen 
judicial finding that the conspiracy was in effect.' 
conspiracy may not have been in effect, or only on tr 
serve to reward American Alloys, CCMA, and Elk 
omissions which continue to pervade the cu• ent 
policies behind permitting the Commission 

O 

erns only the periods for which there are no 
d above, the information in the record supports the 

ces during the period that the conspiracy was operating. 
oceedings is consistent with the CIT's opinion. The CIT 

ad raised substantive issues concerning the merits of the 
only address arguments concerning the Commission's 

F. Supp. 2d at 1319. Consequently, the CIT did not make any ruling 
dverse inferences on remand. In fact, in instructing the Commission to 

vidence pr 	y the parties, the CIT cited to 19 U.S.C. § 1677e (1988), the statutory 
n pr the authority for e Commission to take adverse inferences. See 193 F. Supp.2d at 1325. 
Additi a nally, we provide below a separate basis for our finding concerning the portions of the original 

of investigation for which there are no judicial findings that the conspiracy was operating. 

63  E em in particular argues that the reconsideration proceeding has served to remedy any defects in the record 
of the original investigation and that "[t]he information that was missing is now before the Commission." Elkem 
Prehearing Brief at 28. We do not agree with Elkem that these reconsideration proceedings have served to eliminate 
the taint in the record from the original proceedings. 

Initially, we observe that, of the three conspirators, only Elkem has acknowledged that it was culpable of 
any misconduct during the original investigations. Elkem, however, only acknowledges that "it should have 
disclosed the agreement to set floor prices to the Commission." It maintains that during the original investigation 
"there were no Elkem misrepresentations to the Commission." Elkem Posthearing Brief at 9 n.33. Consequently, 
none of the conspirators have disavowed the statements during the original investigation that the Commission found 
to be misleading in 1999 reconsideration opinion, findings we have reaffirmed here. In light of this, we emphasize 
that American Alloys, CCMA, and Elkem have continued to impede the Commission investigation. 
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59  China Final, USITC Pub. 2606 at 

69  EC-Z-040 at 4 n.8. 

61  Tr. at 84 (Dangel). 

62  We emphasize tha 
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n's a 

e adverse 
piracy 

fec 

nce we h 
s existe 

in th a 
U.S. f \os 

t "S •  

• 

kiet %  a • 
• • 
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sues n 

do not provide requested information or impede an investigation do not benefit from their actions. As 
stated at length in the 1999 reconsideration opinion,' it is important that American Alloys, CCMA, and 
Elkem not benefit from their material misrepresentations and omissions that impeded the original 
investigations. We are mindful of the policies articulated in the 1999 reconsideration opinion that 
support preserving the integrity of Commission investigations.' We therefore conclude that it is 
appropriate for us to exercise our statutory authority to take an adverse inference based on information in 

. Additionally, 
g practices 

onspiracy 
mall 

the record concerning the conspiracy among American Alloys, CCMA/SKW, and El 
given the predominance of the conspirators in the industry and the influence that their p 
had on those of smaller producers, we conclude that our finding concerning tlx effe 
is applicable to the market as a whole, notwithstanding the lack of culpabilityVf,o 
firms such as AIMCOR and Globe.' 

Additionally, we would make the same finding even if we di 
take adverse inferences. The Commission has the discretion to est 
investigations in antidumping and countervailing duty proceedings.' A su 
pertinent periods of investigation in these proceedings enco s the perio 
findings concerning, or guilty pleas acknowledging, the exis 

rtion of the 
which there are judicial 

price-fixing conspiracy; 
lkem • 	that the c • • spiracy existed only 

ansfo 	ove kiC ane 
r of 19' 	ny ev 	

\ 
t e is no basis to 

onsequently, if we 

additionally, the guilty pleas of American Alloys and 
from the fourth quarter of 1989 through the second qu 
conclude that at some point in 1991 the ferrosilicon mark 
characterized by price-fixing to one characte *zed b 
were to weigh the evidence in the record conc 
the conspiracy was and was not judicially foun 
significant condition of competition affect 
was the price-fixing conspiracy.' 

• rprice com 
11114pe • 1' rtio)ts of t 	investigation where 

e, we oul.l conclude that a 
dun 	cogmal periods of investigation 

a' 	("the 
that the in 

64  See 1999 Reconside on • . 	• 

65  See 1999 Reconsider ,.n • I im 
parties' certificati' • and rep -ntatio 
misrepresent cts regarding • • 
forms the basis • ou 	erminations s 
appropri•• e 	guably we are o 
the st 

— and the parties before it — must rely heavily on 
• t 	ey present is accurate and complete. Parties that 

othe't.4, e fail to provide accurate and complete information that 
ye' gative process. In such circumstances, it is entirely 

rcise our authority to take adverse inferences as authorized by 

en ̀ !'to acco 	that some of the domestic producers who were not members of the 
a lack of 	the imposition of duties. One such firm, Keokuk Ferro-Sil, *** and has 

ate 	reconsideration. oceedings. Another, Globe, has stated that it no longer supports the 
n of duti s. Tr. at 102, 105 (Dangel). 

67 	Authori of India Ltd. v. United States, 146 F. Supp.2d 900, 906-07 (Ct. Int'l Trade 2001); 
Metallver. n Nederland, B.V. v. United States, 728 F. Supp. 730, 735 (Ct. Intl Trade 1989). 

68  As stated above, the charging documents which serve as the basis for these pleas merely indicate that this 
period was the minimum duration of the conspiracy. 

69  We observe that such generalization is typical when the Commission identifies conditions of competition. 
Indeed, it is rare that every transaction with respect to a product under investigation will be characterized by the 
conditions of competition that the Commission identifies. Moreover, in this remand proceeding neither CCMA or 
Elkem argued that the Commission should distinguish between different portions of the period of investigation in 
making conclusions about factors affecting pricing. They argued that the same conditions were prevalent 
throughout the periods of investigation. We agree, although we disagree entirely with CCMA and Elkem as to how 

(continued...) 
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V. DETERMINATION ON RECONSIDERATION 

A. Overview 

The only aspect of the Commission's 1999 determination on reconsideration which was at issue 
in either these remand proceedings or the preceding litigation before the CIT was the determination of no 
material injury by reason of subject imports. Consequently, we again adopt the defin 	of like 
product, definition of the domestic industry, and findings on cumulation that the Commi •n made in its 
1999 reconsideration opinion." 

For the most part, we also reaffirm the findings and analysis underlyin t e f1.9 • -ation 
of no material injury by reason of subject imports.' We write below to bor, . 	so (II) ,, 
findings in light of the arguments that the domestic producers have a 	ed 	• g t 	- •- and 
proceedings." 

B. No Material Injury by Reason of Subject I 

It noted that in 
ompetition 

osilicon 
nces in prices could 

testimony was 
on price. Instead, 

ni."74  As stated above, we 
ctor affecting the domestic 

of and that the conspiracy prevented 
ause of the conspiracy, prices charged 

herwise. In light of this, we adopt the 
imon concerning the inapplicability of the 

ginal determinations. Below we supplement 
the remand record. 

r prices than market conditions warranted provided 
eir sales in the U.S. market. As the Commission found 

eterminat 
ive na 

In its 1999 opinion, the Commission first revi 
the original determinations the Commission emphasiz 
among ferrosilicon suppliers,' echo[ing] testimony from 
market was price-sensitive and competitive, t • the e 
lead to lost sales!'" It concluded that this con 
misleading because domestic ferrosilicon sup 
several of the suppliers conspired to fix pn 
have found on remand that the price-fixin 
industry's pricing practices during th 
normal market forces from dete 
by domestic producers w 
findings the Commissio 
analysis of subject impo 
the analysis of 	999 op 

That 	estic •roduce 
opportunit s 

• 
r-4 

Vrj.  
ant 

t\b„,  

, 1 99 reconsi 
• . e eff 

on se iss ikes 
e ch.' 1 "%. h .  

ject imports to 1 1 ‘ 
' 	-`•- 

domestic 	dus 
a xtremely 1;4N 

sustai 
1‘11'11,  

s. 

70 1 	econsideration 0 •inion at 24-27. Chairman Okun, who was not a member of the Commission in 1999, 
also adopts all findings from the 1999 opinion that the Commission has reaffirmed in this opinion. 

71  Commissioner Miller also reaffirms her view, as stated in her 1999 Additional Views, that it was the existence 
of the conspiracy during the Commission's period of investigation — not its effects — that undermined the integrity of 
the Commission's proceedings. 1999 Reconsideration Opinion at 48. 

72  We do not revisit the issue of threat of material injury in light of the lack of any arguments in this remand 
proceeding on the issue of threat. We again adopt the analysis used in the 1999 opinion in finding no threat of 
material injury by reason of subject imports. 1999 Reconsideration Opinion at 33-41. 

73  1999 Reconsideration Opinion at 28-29 (footnote and citations omitted). 

74  1999 Reconsideration Opinion at 29. 
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in the original investigations, domestic and imported ferrosilicon products are highly substitutable.' In 
these circumstances, purchasers would be expected to switch from domestic products sold at an 
artificially established and inflated price to imports sold at market prices. Consequently, the increasing 
volumes and market share of subject imports that occurred during the original periods of investigation is 
a natural consequence of the conspiracy.' Thus, in light of both the pertinent conditions of competition 
and our analysis below of price effects, we do not find the volume of subject imports to be significant. 

We also cannot find the underselling observed during the original periods of i stigation to be 
significant. As the Commission observed in the 1999 opinion: 

[b]ecause of the conspirators' efforts to establish price minimums, w& 
that the competitive pressure from the subject imports was resp • ible 
underselling the Commission found to be significant [in the 
Rather, the domestic producers' own efforts to establish a 
domestic prices above market levels undermine the significance o 
underselling. Similarly, the domestic producers' co y to mainta 
undermines the Commission's findings regarding th 
lost by the domestic industry to lower-priced subject 

oor prices 
nce of sales and revenues 

In other words, the underselling and lost sales data in the 
the subject imports with domestically-produce ferr 
marketplace conditions. In light of our findin 
charged for domestically produced ferrosilicon 
periods of investigation, we cannot find tha 
the observed underselling.' 

Our analysis of price depressi 
opinion. As stated above, a centr 
periods of investigation 
forces, however, they re 
beginning of the Commis 

.?'4 ■C• tjels the analysis in the 1999 
eisA, 	ers' prices during the original 
efot14,b  ices were also affected by market 

\ : •71j in the 1999 opinion. During 1989, the 
k).tion, demand was high and prices were near 

. 	• s- they compare 
ting competitive 

raccted the prices 
ti throughout the original 
tween the subject imports and 

not (and nee• , • : 
wheth*,  

41 144  1  

e eviden 	. •'• 	- 
of market s!t '7'tr 

h y conclusions on the effect of the price-fixing conspiracy on 
ny agreement not to sell in order to raise or maintain prices. We 

ring sales volume trends among conspirators and nonconspirators. The 
ing the 1989-91 period of the conspiracy was attributable solely to the 

to small producers that ceased production in 1989. The share of U.S. apparent consumption 
repr- ted by the remaining producers (AIMCOR, Alabama Silicon, Globe, and Keokuk) actually increased from 
*** per 	in 1989 to 21.9 percent in 1991. CR and PR, Table II-1. These data tend to refute Dr. Kalt's assertion, 
Elkem Pre aring Brief, ex. I at 29-30, that the conspiracy could not have been responsible for drawing imports into 
the U.S. market, because if it had, nonconspiring U.S. producers would also have increased their supplies to the 
market. 

77  1999 Reconsideration Opinion at 29. 

78  We note in this respect that it is not our responsibility to determine what prices would have been for U.S.-
produced ferrosilicon had there been no price fixing-conspiracy and how such theoretical prices would have 
compared with whatever subject import prices would have been charged in the absence of a conspiracy, nor does the 
record contain any probative information with respect to these issues. We can only ascertain the significance of 
underselling with respect to prices actually charged. The effect of the conspiracy on these prices precludes us from 
finding any causal link between the subject imports and the observed underselling. 
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e effects, we could not find that the 
reaffirm t•t conclusion here. 

o eding 	as ecause subject 
import volumes were increasing, prices were declining, 
poorly during the original periods of investig tion, 
determination, notwithstanding their material,  
argument reflects a misunderstanding of the Co 
court, the Federal Circuit, has made clear t 
the fact that "economic harm to a domestic 
market." Instead, the Commission 
connection between the LTFV go It 
our 1999 opinion as ado 
between the subject im 	s and any a ficu ties th 
conclusion reflects our a 
by no means h 	to, ou 
periods of in 	ati were n 

; 
g 

a 

• 

ik;a% 
C ub. 2s h 	6. 

TC Pub. 2606 as ►  13. 

- 

• e a 
A en the re 

lk 
 sis in -Ms the • i I 

din at the uric hN 
k - , 

‘.4 cti 

al i 

a historic peak.' From 1989 to 1991, demand for steel in applications such as construction, automobiles, 
and appliances fell. Because ferrosilicon is used as an input in the production of steel, as demand for 
steel declined, demand for ferrosilicon also fell." Indeed, U.S. apparent consumption of ferrosilicon 
declined by 5.1 percent from 1989 to 1990 and by 12.4 percent from 1990 to 1991. While apparent 
consumption did increase from 1991 to 1992, the 1992 apparent consumption quantity was still below 
that of 1989 or 1990. 81  In instances of falling demand, we would generally expect prices to decline. This 
is particularly true in light of the difficulty in modulating ferrosilicon production to r-1zct changes in 
demand. Ferrosilicon is produced in furnaces that must be continuously run and cannot . ly and 
quickly be switched to or from production of other products.' 

demand; we observe that in 1992, when demand increased somewhat, t e w IN 	eases for 
• : . os . qt es in 
• •1  

. some domestically produced ferrosilicon products." In light of the f 	 ► 	 ere a 
function of the conspiracy, demand trends, and the ferrosilicon pro 	•roce we‘ 

t, 
"' of conclude 

that there is a significant nexus between the subject imports and any price 	or depression 
experienced by the domestic industry. 

In the 1999 opinion, we concluded that, absent volu 
subject imports had a significant impact on the domes c indu 

The crux of the argument by the domestic pro • rs in t 

Consequently, the declines in ferrosilicon prices from 1989 to 1991 la 

a 

e ditions 

185 

he domes c fe 	 stry performed 
sion is com 	• ach an affirmative 
rand o 	the agency. This 
e and the 	laws. Our reviewing 

e an 	t* determination based upon 
imports are also on the 

OW al -- not merely temporal -- 
the reasons explained above and in 

of show the requisite causal nexus 
industry was experiencing." This 

 of competition, which include, but are 
ed by the domestic industry during the original 
ace competition. 

rred 
a 
r 

and PR, able II-1. 

82  E 	-025 at 22-23 (March 9, 1993). 

83  CR and PR, Tables III-1, 111-2, 111-4. 

84  1999 Reconsideration Opinion at 32-33. 

85  Gerald Metals, Inc. v. United States, 132 F.3d 716, 719-20 (Fed. Cir. 1997). While Gerald Metals was 
decided after the time of the Commission's original determinations, the statutory provisions it construes are those 
that were in effect as of the time of those determinations. 

86  When the record indicates that there is not the necessary causal nexus between the subject imports and any 
injury the domestic industry is experiencing, a negative determination is warranted. The Commission need not 
further demonstrate a causal link between the injury and some cause or causes other than the subject imports. See 
Altx, Inc. v. United States, 167 F. Supp.2d 1353, 1361-62 (Ct. Int'l Trade 2001). 
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CONCLUSION 

For the foregoing reasons, we have reached negative determinations on remand in these 
reconsideration proceedings. 
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PART I: INTRODUCTION 

BACKGROUND 

The Commission conducted a countervailing duty investigation concerning ferrosilicon' from 
Venezuela and antidumping duty investigations concerning ferrosilicon from China, Kazakhstan, Russia, 
Ukraine, and Venezuela in 1992 and 1993. 2  In 1993, the Commission determined that 	domestic 
ferrosilicon industry was materially injured by reason of imports from these countries tha ere found by 
Commerce to be subsidized and/or sold at LTFV. A subsequent petition addr sed f 	imports 
from Brazil. 3  In 1994 the Commission determined that the domestic ferrosilico 	 erially 
injured by reason of imports from Brazil that were found by Commerce 

In April 1998, the Commission received a request from prod 	 ged 
circumstances review of the affirmative determination with respect • im 	 . The basis for 
the request was that, since the Commission's original determination, a natio 	c inal ferrosilicon 
price-fixing conspiracy from as early as late 1989 to at least 	91 was un 	red and successfully 
prosecuted. In July 1998 the Commission instituted changed 	nces review investigations with 
respect to all subject countries on which it had origina made 	e injury 	rminations. 

The Commission subsequently determined that onside 	= s a 
procedure for review of the original determinations. In 
circumstances review and instituted a proceed' g to 
1999, the Commission reached negative dete 

Various domestic ferrosilicon produc 
challenging the Commission's reconsiderat 
concluded that the domestic producers 
Commission's procedural regulations 
prehearing and posthearing briefs 
procedures it published 	t 
hearing specifically dire 

on. In 
• a earini an. • I • :a 
41 .7 0 egp* k l 

A :)Lidf  

999, it suspen
?S e t e origin 

e 	Sider 
t 

ed in . i • iiti. 

 

ernatio nal Trade ("CIT") 
r,21, 2002 opinion, the CIT 
11 the other benefits" of the 

uate notice and the ability to file 
ion "failed to adhere to the 

ation Proceedings" by not conducting a 
Therefore, the court stated that the 

the 

I" 

AZ' vriate 
.c; I ed 

•
‘t.  

. tons. In August 

•
,Triobt+  

investigatio 
e than 

re n 30 perc 
re than 10 pe 

is defined as a ferroalloy generally containing, by weight, not 
of more than 96 percent silicon, not more than 10 percent 

• Anese, not more than 3 percent phosphorous, less than 2.75 percent 
IV calcium or any other element. Calcium silicon, ferrocalcium silicon, and 

ferro 	on are specifically excluded from the scope of these investigations. 
Ferrosilicon (chemical symbol FeSi) is used primarily as an alloying agent in the production of steel and 

is also used in the steel industry as a deoxidizer and a reducing agent, and by cast iron producers as an 
inoculant. errosilicon is classified under subheadings 7202.21.10, 7202.21.50, 7202.21.75, 7202.21.90, and 
7202.29.00 of the Harmonized Tariff Schedule of the United States (HTS), depending on the material's silicon 
content by weight. 

2  The original petition also alleged that imports of ferrosilicon from Argentina were being sold at less than fair 
value ("LTFV"). The U.S. Department of Commerce ("Commerce") determined, however, in both its preliminary 
and fmal phases of its investigation that imports of ferrosilicon from Argentina were not being, and were not likely 
to be, sold in the United States at LTFV (58 FR 27534, May 10, 1993). 

3  The original petition also alleged that imports from Egypt were being sold at LTFV. The Commission, 
however, in the final phase of its investigation, determined that the domestic industry was not materially injured or 
threatened with material injury by imports from Egypt (58 FR 58709, November 3, 1993). 
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proceeding was "conducted in a manner not in accordance with law."' The CIT subsequently issued an 
order on March 18, 2002, remanding the matter to the Commission. 

The Commission instituted remand proceedings on April 11, 2002 and conducted a hearing on 
June 6, 2002. 5  Information relating to the background of the investigations is provided below. 

Effective date 
	

Action 

May 22, 1992 	 Petitions filed with Commerce and the Commission; institution Commission 
investigations with regard to Argentina, China, Kakh 	a, Ukraine, 
and Venezuela (57 FR 23244, June 2, 1992) 

July 7, 1992 	 Commission's affirmative preliminary determi ions 	 gentina, 
China, Kazakhstan, Russia, Ukraine, an. 	ez 	 8, July 15, 
1992) 

November 5, 1992 	 Commerce's affirmative preliminary determinatio • *th r- d to China (57 FR 
52759, November 5, 1992) 

December 29, 1992 . Commerce's negative preliminary d 	ion with regard to Argentina (57 
FR 61874, December 29, 992) 

December 29, 1992 . 

January 12, 1993 .. . 

Ukrain 
missi 

503, 

27?**. 10, 1993) 
Commerce's affirmative final determination with regard to Russia (58 FR 

29192, May 19, 1993) 
June 1 	993 	 Commission's affirmative final determinations with regard to Russia and 

Venezuela (58 FR 34064, June 23, 1993; USITC Pub. No. 2650) 
August 16, 1993 	Commerce's affirmative preliminary determination with regard to Brazil (58 FR 

43323, August 16, 1993) 

4  Elkem Metals Co. v. United States, slip op. 02-18 at 20-21 (Ct. Int'l. Trade, February 21, 2002). 

5  Federal Register notices relating to the remand proceeding are presented in app. A. and a list of witnesses 
appearing at the hearing is presented in app. B. 

January 21, 1993 .. . 

February 26, 1993 . 	 

March 9, 1993 	 

March 5, 1993 	 

March 24, 19 

May 1 

Commerce's affirmative preli 
Russia, Ukraine, and Venez 

Petitions filed with Comme 
investigations wi 
1993) 

Commerce's affi 
January 21, 19 

Commission' 
Egyp arc Y s  

jrz*S-N  ) inations with regard to Brazil and 

1.. 
. - a 	e 	a : fina •r ' \ tons with regard to Kazakhstan and 

jo4 

 3050 	Ntar993) N, rmatrk '''  ermination with regard to China (58 FR 
arch 1,, I\ 14L TC Pub No. 2606) 

Com 	, N  s aff N tiv '') ' al determinations with regard to Kazakhstan and oilik  
Ukraine (5 :■ ' \ :-, 7, March 31, 1993; USITC Pub No. 2616) 

Commerce's lk ,  
1993) 

e final determination with regard to Venezuela (58 FR 
275 * 1N.,,.4t4 

e7. five final determination with regard to Argentina (58 FR om  

ons re 414CISKazakhstan, 
6, 6 	b-cN ber 29, 1992) 

4‘t 
4b, 5413, January 21, 

on of Commission 
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Commerce's affirmative preliminary determination with regard to Egypt (58 FR 
48037, September 14, 1993) 

Commission's negative final determination with regard to Egypt (58 FR 58709, 
November 3, 1993) 

Commerce's affirmative final determination with regard to Brazil (59 FR 732, 
January 6, 1994) 

Commission's affirmative final determination with regard to 	zil (59 FR 
10165, January 24, 1994; USITC Pub. No. 2722) 
	 Request filed with the Commission for a section 751 ) cha -mstances 

review of the Commission's affirmative determin n 	• 	 1-TA- 
641 (Final) with regard to imports of ferros' con  

July 20 , 1998 	Commission institutes review investigations 	cern 	the 1 • t• sion's 
affirmative determinations in invs. No 	A-2 , 1- £-566-570, and 
731-TA-641 (63 FR 40314, July 28, 1998) 

Commission's hearing in the review 	.tigations 
	 Commission suspends review inves at 	 nd institu s reconsideration 

September 14, 1993 . 

October 27, 1993 .. . 

January 6, 1994 . . . . 

January 24 , 1994 . . . 

April 24 , 1998 

April 13, 1999 	 
May 21, 1999 

August 25 , 1999 .. . 

February 21 , 2002.   . 

March 18, 2002 . . . . 

April 11 , 2002 	 
June 6, 2002 	 
August 6, 2002 	 
September 13, 2002 	 

proceedings (64 FR 2821 
Commission's negative dete 

China, Kazakhstan, Russia, 
September 1, 1999) 

Court of Internationa 
States 

Court of Internati 
reconsideratio 

Commission 
Commiss 

ommissio 
of Inte 

regard to Brazil, 
7865, 

inion 

7 FR 18633, April 16, 2002) 
on/remand investigations 

n/remand investigations 
to submit its remand results to the Court 

he re 
admimstrat e 

t i al Tr 

May 
tions 

aine, an 
. derat .  

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om

PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



PDF Crea
te! 

6 T
rial

www.nu
anc

e.c
om



PART II: U.S. PRODUCERS' DATA 

SUMMARY DATA 

Table II-1 shows the quantity and value of U.S. consumption, U.S. imports, and U.S. producers' 
domestic shipments as well as market shares, U.S. producers' capacity, U.S. producers' production, 
capacity utilization, and end-of-period inventories.' These data are subdivided into fo 	oups of U.S. 
producers based upon their level of involvement in the ferrosilicon price-fixing conspira 	ncovered by 
the U.S. Department of Justice ("Justice Department") antitrust investigation.' The 	• 	the price- 
fixing conspirators, consists of (1) American Alloys, (2) Elkem Metals ("Elke " • pi 	 etals 
& Alloys ("SKW"). For all data depicted in table II-1, these companie eli 	 d also --7,1/4  

subtotaled. The second group of companies consists of those firms 	ubje • th- 	 • . t 
investigation: (1) Alabama Silicon, (2) Keokuk, (3) Silicon Metalt.. 	 ort ' 	• oys, and (5) 
Glenbrook Nickel. Again, these companies are listed separately and also .tale.. The third and 
fourth groups are data separately displayed for Applied Ind 
Globe, respectively, the companies under investigation by th 

The data for 1990 to June 1993 presented in t le II-1 
investigations Nos. 731-TA-641-642 (Final), Ferrosill TOM 

based on questionnaire data from investigation No. 73 

Materials 	("AIMCOR") and 
epartment but not indicted.' 
on the qu onnaire data in 
d Egy 	data for 1989 are 

m China.' 67 (Fina 

' Financial data were separated by company 

fe 

wed in the original investigations. 

estigation into whether certain 
osilicon in the United States in 

d-1991. Five U.S. producers (Elkem, 
*ce Department's investigation. Two of 

acy to fix prices and settled with the 
of similar charges. AIMCOR and Globe were not 

icon, as discussed in the Commission's staff report 
stan, Russia, Ukraine, and Venezuela (INV-W-088, 

Fief of AIMCOR in the current investigations, app. p. 1. 

rook Nickel all ceased ferrosilicon production activities during 
d are included only in the 1989 data set. Alabama Silicon ceased 

roduc 

d 
1 	ever, 	in the Commission's remand proceedings regarding whether these companies were at least 
aw•a ferrosihcon price-fixing conspiracy. Transcript, ferrosilicon remand hearing, June 6, 2002, pp. 196-198. 
These 	panies strongly deny any involvement in the price-fixing conspiracy. Id. at pp. 44-45 and 64-65. 

5  These data were originally presented to the Commission in the fmal staff report in the investigations on 
ferrosilicon from Brazil and Egypt (INV-Q-171, October 7, 1993). 

6  These data were incorporated into the final staff report in the investigations on ferrosilicon from Argentina, 
Brazil, Egypt, Kazakhstan, China, Russia, Ukraine, and Venezuela (INV-Q-029, February 17, 1993). The 1989 data 
presented in that report differ marginally from table II-1 of this report. Also, it should be noted that the 1993 report 
used import data gathered from importer questionnaires whereas all import data presented in table II-1 are based on 
official Commerce statistics. Finally, because the 1989 data presented in table II-1 are derived from a separate data 
base compiled during separate investigations than the 1990 through June 1993 data, caution should be exercised in 
comparing the 1989 data with the 1990 through June 1993 data. 

2  In October of 1993, the Justice Depa 
U.S. producers of ferrosilicon had engag 
violation of the Sherman Antitrust A 
American Alloys, SKW, A 
these companies, Elkem a 
government, while SKW a 
indicted. There h. Iso bee 
in its review in 
May 6, 1999), 

3  Sili 
the pe 

gations conc- 	 ti ,  a, 

• 

-3- • and in, e.g., the p *-8 

were collec ,,o‘ 

i 004,,Tu h 	 * orthwest Alloy 

o in '91. 

American 
one of it 

it litig 
s were 

on concern 
azil, 

s aff re 

-month gr 
to fi 

om 1 
subje, t 

p ed guil 
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Table 11-1 
FerrosIllcon: Summary data concerning the U.S. market, 1989.92, January-June 1992, and January-June 1993 

(Quantity=silicon content short tons, value=1,000 dollars, unit values, are per silicon content short ton; period changes=percent, except where noted) 
Reported data 
	

Period changes 
January-June Jan:June 

  

Item 
	

1989 	1990 	1991 	1992 	1992 	1993 	1989-92 	1990-92 	1991-92 	1992-1993 

-10.9 	 -6.2 
	

7.2 	 -4.4 
U.S. consumption quantity: 
Amount 	375,609 	356,547 	312,205 	334,536 	180,742 	172,766 
Producers' share (1): 
American Alloys 	 
Elkem Metals 	 
SKW Alloys 	 

Subtotal 	 
Alabama Silicon 	 
Keokuk 	 
Silicon Metaltech 	 
Northwest Alloys 	 
Glenbrook Nickel 	 

Subtotal 	 
AIMCOR 	 

	

Globe Metallurgical 	 	 *** 
Total  	66.8 

*** Y.* *** s*** *** *** **• *I. *** *** 

*** 

*** *** It** *** 11.1 ••• *** *** *** *** 

37.3 38.7 
*• f• • 
*It* *** 

1** 
AY* *** 
*-** *** 

33.2 	31.8 	33.9 	 -5.5 	 2.2 
• ,• • • • N• 

43.5 
..• 
*** 

1** 

*** 

*** 

*** 

Importers' share (1): 
Argentina 	 
Brazil 	  
China 	  
Egypt 	  
Kazakhstan 	 
Russia 	  
Former Soviet Union 
Venezuela 	 

Subtotal 	 
Other sources 	 

Total imports 	 

Silicon Metaltech  	 ... 

Northwest Alloys 	 .. 

Glenbrook Nickel 	  
Subtotal 	  

AIMCOR 	  
Globe Metallurgical 	 

Total 	  
Importers' share (1): 
Argentina  	 2.3 
Brazil 	 
China ... 
Egypt. 	 0.0 
Ka 	 (2) 
Russ 	 (2) 
Former 	 3.8 
Venezuela 	 5.2 

Subtotal  	 23.1 
Other sources  	 12.7 
Total imports 	 35.8  

*** 

*It* 	 *Alb 	 *** 	 *** 

	

11.2 	6.2 	15.8 

	

0.9 	1.1 	0.8 

	

59.3 	60.8 	48.0 	43.9 

	

2.4 	1.8 	0.1 	I. 

0.6 	0.0 	1.3 	2. 
(2) 	(2) 	1. 	3.1 
(2) 	(2) 	0.2 	0.4 
5.2 	5.7 	8.1 	15.1 
7.2 	10.6 	7 	.2 

12.7 	13.1 	14.0 	1. - 
27.6 	252 	

31°- la 	4 
40.7 	39.2 , ■ iik. 

293,465 	239,84 
... 
... 
' 

40 7 36.6 

52.9 49.3 

2.4 02 0.2 
10.5 13.7 11.5 

1.0 0.7 0.0 
0.0 0.8 1.5 
(2) 1.5 2.9 

(2) (2) 02 0.4 
4.9 5.2 7.2 13.8 
5.3 8.7 6.0 6.5 

24.6 21.2 30.4 36.9 
12.7 14.9 16.7 13.8 
37.4 36.2 47.1 50.7 

..., 	 ... 	 ... 	 ... 	 ... 

... 

... 
... 
... 

... 
/*le 

... 

... 
*in* 

... 

... 
*** 

'"" 

*** 

-11.3 -9.7 -11.0 6.6 

-2.1 -22 -1.3 -0.1 
22 32 8.9 7.7 
0.4 0.0 -0.3 0.0 
0.8 -0.1 0.8 -1.5 

(3) (3) (3) -2.9 

(3) (3) (3) -0.4 
3.4 2.3 2.0 -13.8 
0.9 0.8 -2.7 -2.7 
7.3 5.7 9.2 -13.8 
4.0 4.0 1.8 7.2 

11.3 9.7 11.0 -6.6 

2.2 
8.0 
0.3 
0.0 
(2) 
(2) 

4.1 
5.8 

20.5 

33.2 

U.S. consumption value: 
Amount 	393,937 
Producers' share (1): 
American Alloys  	 ... 

Elkem Metals  	 ... 

SKW Alloys  	 ..., 

Subtotal  	42.3 
Alabama Silicon  	 ... 

Keokuk  	 ... 

-11.3 -12.8 7.5 

-2.3 -1.7 -0.0 
4.6 9.7 9.5 

-0.1 -0.3 0.0 
0.7 1.3 -2.4 

(3) (3) -3.1 

(3) (3) -0.4 
2.9 2.5 -15.1 
0.5 -2.8 -3.4 
8.2 10.6 -15.0 
3.1 2.2 7.5 

11.3 12.8 -7.5 

-14.9 4.1 1.4 

"` ... 
... ... ... 
... ... *** 

-4.3 -6.0 1.6 

... 

... 

... 

55.9 

0.1 
19.3 
0.0 
0.0 
0.0 
0.0 
0.0 
3.7 

23.1 
21.0 
44.1 

*It* 	 Nr* 

*** 	 *** 

*In* 	 *** 

*** 

*** 	 *** 	 *** 

*** 
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Table II-1--Continued 
Ferrosilicon: Summary data concerning the U.S. market, 1989-92, January-June 1992, and January-June 1993 

(Quantity=silicon content short tons, value=1,000 dollars, unit values, are per silicon content short ton; period changes=percent, except where noted) 
Reported data Period changes 

Item 1989 1990 1991 
January-June 

1989-92 1990-92 1991-92 
Jan.-June 
1992-1993 1992 1992 1993 

U.S. imports from: 
Argentina: 

Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Brazil: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

China: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Egypt: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Kazakhstan: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Russia: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Former Soviet Union: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Venezuela: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantity 	 

Subtotal: 
Quantity 	  
Value 	  
Unit value 	  
Ending inventory quantit 

Other sources: 
Quantity 	  
Value 	 
Unit value . 

All sources 
Quantity. 
Value 	 
Unit value 	 

8,336 
9,082 

$1,089.41 
••* 

30,187 
45,289 

$1,500.31 
••• 

1,161 
1,300 

$1,118.98 
••• 

0 
0 

(3) 
*** 

(2) 
(2) 
(2) 
**• 

(2) 
(2) 
(2) 
*•• 

15,452 
14,909 

$964.86 
*•* 

21,680 
20,335 

$937.97 
^ •• 

6,817 
90,915 

3. 

14 ,110- 
$1,131.85 

8,632 
7,118 

$824.61 
*•• 

40,010 
30,874 

$771.66 
.. 

3,324 
2,010 

$604.69 
••• 

2,085 
2,556 

$1,225.90 
•** 

(2) 
(2) 
(2) 
*•• 

(2) 
(2) 
(2) 
••* 

18,578 
14,363 

$773.12 
••• 

25,708 
15,416 
99.66 

*** 

98,3 
72,337 

$735.60 
•• 

46,781 
37,333 

$798. 

145,118 
109,670 
$755.73 

5,496 
3,595 

$654.20 
.. 

19,259 
11,454 

$594.73 
*•• 

3,324 
2,442 

$734.66 
•• 

0 
0 

(3) 

(2) 
(2) 
(2) 
*•* 

(2) 
(2) 
(2) 
*•* 

17 
1 
7 

,758 
50,940 

$646. 

5, 
11 

2,481 
86,711 

$707.95 

321 
544 

$1,691.20 
**• 

52,994 
34,232 

$645.96 
**• 

2,716 
1,722 

$634.02 
(2) 

4,292 
2,008 

$467.85 
••• 

5,637 
3,753 

$665.79 
(2) 

5,793 
15,083 

$5 

19,803 v 
8 

43 
(2) 

54,229 
41,719 

$769.32 

174,032 
117,607 
$675.78 

131 
232 

$1,775.46 
.•• 

24,474 
15,028 

$614.04 
••• 

0 
0 

(3) 
(2) 

4,292 
2,008 

$467.85 
••* 

5. 

27,256 
18,0 

$6 

8 
(2) 

77,451 
48,026 

$620.09 
(2) 

23,976 
18,023 

$751.69 

101,427 
66,049 

$651.20 

67 
99 

$1,472.14 
*•* 

39,760 
25,433 

$639.66 
*•• 

$4,07 .43 
(2)  

0 
0 

(3)  
(2) 

0 

3) 
(2) 

8,288 
4,952 

$597.49 
(2) 

48,129 
30,541 

$634.56 
(2) 

35,877 
27,737 

$773.12 

84,006 
58,278 

$693.74 

-96.1 
-94.0 
55.2 

*•* 

5.6 

-56. 

3 
-43.3 

(3) 

(3) 
(3) 

(3) 
(3) 

'' 	(3) 

76.4 
20.9 

-31.4 

(3) 

19.0 
-25.8 
-37.7 

(3) 

56.0 
-16.5 
-46.5 

(3) 

13.3 
-16.9 
-26.7 

39.6 
-16.7 
-40.3 

-96.3 
-924 

5.1 

1C> 

.3 
4.8 

(3) 

105.9 
-21.4 
-61.8 

(3) 

(3) 
(3) 
(3) 
(3) 

(3) 
(3) 
(3) 
(3) 

46.7 
25.5 

-14.4 

(3) 

0.3 
-2.2 
-2.5 

(3) 

21.8 
4.9 

-13.9 

(3) 

15.9 
11.7 
-3.6 

19.9 
7.2 

-10.6 

-94.2 
-84.9 
158.5 

•. 

175.2 
198.9 

8.6 
*•` 

-18.3 
-29.5 
-13.7 

(3) 

(3) 
(3) 
(3) 
(3) 

(3) 
(3) 
(3) 
(3) 

(3) 
(3) 
(3) 
(3) 

53.9 
44.4 
-6.2 

(3) 

-21A 
-28.1 

-8.0 

(3) 

52.1 
49.0 
-2.1 

(3) 

24.0 
16.6 
-6.0 

42.1 
35.6 
-4.5 

-48.7 
-57.5 
-17.1 

*•• 

62.5 
69.2 
4.2 
*** 

(3) 
(3) 
(3) 
(3) 

-100.0 
-100.0 

(3) 
(3) 

-100.0 
-100.0 

(3) 
(3) 

-100.0 
-100.0 

(3) 
(3) 

-100.0 
-100.0 

(3) 
(3) 

-44.3 
-41.5 

5.0 

(3) 

-37.9 
-36.4 

2.3 

(3) 

49.6 
53.9 
2.9 

-17.2 
-11.8 

6.5 

Table continued on next 
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Table II-1--Continued 
Ferrosilicon: Summary data concerning the U.S. market, 1989.92, January-June 1992, and January-June 1993 

(Quantity=silicon content short tons, value=1,000 dollars, unit values, are per silicon content short ton; period changes=percent, except where noted) 
Reported data 
	

Period changes 
January-June Jan.-June 

  

Item 
	

1989 	1990 	1991 	1992 	1992 	1993 	1989-92 	1990-92 	1991-92 	1992-1993 

U.S. producers': 
Average capacity quantity: 

American Alloys  	 *** 	 *** 

Elkem Metals 
SKW Alloys 	 

Subtotal  	210,523 	208,214 	210,731 	209,593 	104,730 	104,846 	 -0.4 	 0.7 	 -0.5 	 0.1 
Alabama Silicon 	  
Keokuk 	  
Silicon Metaltech 	  
Northwest Alloys 	  
Glenbrook Nickel 	  

Subtotal 	  
AIMCOR 	  
Globe Metallurgical 	 

Total  	325,988 	283,303 	275,498 	268,210 	 133,1 	 -5.3 	 -2.6 	 0.6 

Production quantity: 
American Alloys  	 *** 	 *** 

Elkem Metals  	 *** 

SKW Alloys  	 *** 	 *** 

Subtotal  	176,193 	151,164 	117,543 
Alabama Silicon 	  
Keokuk  	 *.• 

Silicon Metaltech  	 •** 

Northwest Alloys  	 •** 

Glenbrook Nickel  	 *** 

Subtotal 	 
AIMCOR 	 
Globe Metallurgical 

Total  	277,409 	225,011 

*** 

*** ••• 

**• e•- .•. 	 *•• 

*** *** 

Capacity utilization (1): 
American Alloys 	  
Elkem Metals 	  
SKW Alloys 	  

Subtotal 	  
Alabama Silicon 	 
Keokuk 	 
Silicon Metaltech 	 
Northwest Alloys 	 
Glenbrook Nickel 	 

Subtotal (4) 	 
AIMCOR 	 
Globe Metallurgical 

Total (4)   
End-of-period inven 

American Allo 
Elkem Metals . 
SKW Al 

Sub 
A 
Keo 
Silicon 
Northwest 
Glenbrook N 

Subtotal   
AIMCOR 	  
Globe Metallurgical 	 

Total 	  

*** 

54,288 	50,712 	40,177 	44,142 	40,440 	40,598 -18.7 

*4* 

-13.0 9.9 0.4 

*** 
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Table II-1•ContInued 
FerrosIllcon: Summary data concerning the U.S. market, 1989-92, January-June 1992, and January-June 1993 

(Quantity=silicon content short tons, value=1,000 dollars, unit values, are per silicon content short ton; period changes=percent, except where noted) 
Reported data Period changes 

Item 1989 1990 1991 
January-June 

1989-92 1990-92 1991-92 
Jan:June 
1992-1993 1992 1992 1993 

U.S. shipments: 
American Alloys 

Quantity 	  

Value 	  
Unit value 	  

Elkem Metals 
Quantity 	  

Value 	  

••. 

..• 
In. 

• . 

"*" 

• I. 

••• 
It. 

.• 

*** 

*•• 
*** 

I.• 

.I. 

*** 

gr. 

*** 

••• 

• 1. 

.•Ii 

*** 

.• 

••• 

• . 

••• 

*** 

**• 

••• 
• . 

*** 

**• 

*** 

• . 

*** 

Ye IrIt 

.fir 

Y. 

••* 

It** 

••• 
1.* 

Ir. 

... 

Unit value 	  *•* ••• *** *** ••• ... ..• "•" 
SKW Alloys 

Quantity 	  

Value 	  
Unit value 	  

**II 

••• 

"' "' 

*•• 
••• 

'« 

•• 

••• 
••• 

••• 

•'"' 
'" 

1.11, *•• 

••• 

*** 

•» 
••• 
••• 

Subtotal 
Quantity 	  163,564 133,049 120,848 111,078 57,415 58, -32.1 -16.5 -8.1 2.1 
Value 	  166,787 120,033 102,294 91,478 46,286 49,034 -45.2 -23.8 -10.6 5.9 
Unit value 	  $1,019.70 $902.17 $846.47 $823.55 $806.17 836.12 2 -8.7 -2.7 3.7 

Alabama Silicon 
Quantity 	  ••• **• ... ... • • • » II. **• /N. 

Value 	  ••• ••• In. M. Or. OA. II. IN• I v. 

Unit value 	  ••• ••• *** ... *Mt 1. N. ,  **. 

Keokuk 
Quantity 	  In. 

*** 
*** I. *Mr II. 

Value 	  
Unit value 	  

..• 
••• 

«' 
••• "' 

••• 
••• ... 

'« 
••• 

«. 

*** 
Silicon Metaltech 

Quantity 	  ..• ••• ••• ••• *** 
Value 	  «. •*• "• •••• ••• Ir. 

Unit value 	  "' I.* *. •
* 

In. te. ..• 

Northwest Alloys 
Quantity 	  ••• ••• Ir. ••• le. 1. ••• 

Value 	  ••• ••• ••• ••• ••• ••• ••• 

Unit value 	  **It *It* I.* 

Glenbrook Nickel 
Quantity 	  ••. ••• ••• ••• ••• ••• 

Value 	  •,.. • *le* Itr. NI, 1.1* 

Unit value 	  ••• ••• ••• ••• 

Subtotal 
Quantity 	  Int•Ir ••• Ir. • I* • Int ••• 

Value 	  •,.. ••• ••• ••* "" ••• 

Unit value (4) 	  •• ... *** ••• ••• 

AIMCOR 
Quantity 	  1,.. 

*** 
It. Int* IF. 

Value 	  •.. "•• ». ... ». «. ••• ••• 

Unit value 	  '''' *** *** ... ,.. 

Globe Metallurgical 
Quantity 	 ••• ••• "'" **• "'" ... *** 
Value 	 ••• V *** ...• •.. Hit 

*** ... 
*1 rIr 

Unit value *** tr. .nt 
**** 

II. 
*** 

Ir.• •• 

Total 
Quantit 250 3 211,429 X24 160,504 79,315 88,760 -36.0 -24.1 -15.4 11.9 
Value .. 7 183,795 .3,129 132,054 64,179 73,794 -47.8 -28.2 -13.8 15.0 
Unit value • .53 $882.42 $842.33 $822.75 $809.17 $831.39 -18.3 -6.8 -2.3 2.7 

(1) "Reported data a•ercent and "period changes" are in percentage points. 
(2) Not available. 
(3) Not applicable. 
(4) Calculation '« in 1990 and 1991. 

Note.--Import data from Kazakhstan, Russia, and Ukraine for 1989-1991 are presented under the heading "Former Soviet Union." Import data from Kazakhstan and Russia for 1992 -June 1993 are 
presented separately under their own respective headings. The data presented under the heading "Former Soviet Union" for 1992 - June 1993 are believed to be primarily imports from Ukraine. 
Because the 1989 data presented in this table are derived from a separate data base compiled during separate investigations than the 1990 through June 1993 data, caution should be exercised 
when comparing the 1989 data with the 1990 through June 1993 data. 

Source: Compiled from data submitted in response to Commission questionnaires and from official Commerce statistics. 
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ilicon 

PART III: PRICING AND RELATED DATA' 

FACTORS AFFECTING PRICING 

Ferrosilicon prices can fluctuate based on demand factors such as the business cycle and the size 
of an order, and on supply factors such as the distance shipped, the mode of transportation, inventory 
levels, and the price of electrical power. Ferrosilicon prices also differ by the silicon • • tent, purity 
requirements, the size of the pieces of ferrosilicon, and bulk versus packaged shipments. 	etwot  
largest types of ferrosilicon are the commodity grades 50 percent and 75 perc 3t by 	• 

. , ten  

(ferrosilicon 50 and ferrosilicon 75, respectively). 3  

	

Ferrosilicon is used predominantly in the production of steel an on 	 er used 
in the production of nickel, aluminum, and some other metals. Possi • Item: es 
include silicon carbide, silicomanganese, ferrochrome silicon, and 	co 	etal. 

U.S. ferrosilicon producers sold their products almost exclusively t eel p ucers and iron 
foundries during January 1989-September 1992. U.S. impo 	old the ferro 	on from Brazil, China, 
and Venezuela almost exclusively to steel producers, and the rr 	on from azakhstan, Russia, and 
Ukraine primarily to steel producers and nickel produ rs. 

U.S. Inland Transpor 

U.S. ferrosilicon producers and impo 
ferrosilicon leads to costly U.S. overland shi 

Information containe 
Nos. 303-TA-23 (Final), 7 
Brazil, Egypt, Kazakhstan, 
report, INV-Q-02 
information fr 
not always corn 

2 Ty  

propo 

ubse 
bruary 

went ferr 
1 to differing spe 

Si n refer to the 
-s 	n elem 

s. value ratio for 
n competitive selling 

gathered in connection with Investigations 
42 (Preliminary): Ferrosilicon from Argentina, 

a, much of which was reported in the fmal staff 
m : 	EC-Q-017, February 19, 1993. Data and 

re not used to avoid combining price data sets that were 
n response coverage. 

rtions of silicon, and grades of silicon refer to the different 

Hcas
6-5 

• 	a and 
TA-56 6-5 	and 7 
'Ira, Rus 	aine, 

993, 
inve 	ons 

1V,,v r• • • 
- • t licon. Ferrosilicon is purchased for its silicon content and is 

ars per po 	• %tea ed silicon; towards the end of 1992 commodity grades of 
ce range of7 	':1 34-$0.39 per pound of contained silicon. Iron in the ferrosilicon is the 

N1  
eyance material for iron foundries and steel producers because, as an ingredient in producing 

4 

steel products, it does not contaminate or otherwise distort the required chemical mix of inputs. But the 
limite cunt of ferrosilicon required in such production (typically less than 1.5 percent of total production costs 
and less the 1 percent by weight of the iron and steel products) renders consideration of the volume of the iron 
component in ferrosilicon minimal to these end users, who rely on iron ore and iron and steel scrap for the bulk of 
their iron requirements. 

3  Steel producers tend to buy larger quantities of ferrosilicon than iron foundries, which, in turn, tend to buy 
larger quantities of ferrosilicon than producers of other metals such as nickel; larger quantities of the same type and 
grade of ferrosilicon tend to be priced less than smaller quantities. High-purity grades, which frequently require 
tighter control over the non-silicon elements, and other specialty grades tend to be priced higher than commodity 
grades. Ferrosilicon 75 costs more to produce than ferrosilicon 50, but ferrosilicon 75 tends to carry a lower freight 
cost per pound of contained silicon than ferrosilicon 50 for comparable shipping distances. 
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• 0 

areas for ferrosilicon suppliers in the United States.' Ferrosilicon products were typically delivered by 
truck in the United States, but some ferrosilicon was shipped by rail or barge. The producers' average 
shipping costs as a percentage of their f.o.b. costs ranged from 1 to 3 percent for shipments less than 100 
miles; from 1.7 to 6 percent for shipments between 100 and 500 miles; and from 6 to 15 percent for 
shipments over 500 miles. The importers' average shipping costs as a percentage of total costs ranged 
from 1 to 3.8 percent for shipments less than 100 miles; from 2.8 to 9.7 percent for shipments between 
100 and 500 miles; and from 6.3 to 11.5 percent for shipments over 500 miles. 

Ferrosilicon is most frequently purchased in bulk, but is also purchased packaged drums, 
pallet boxes, super sacks, drop-box containers, and 50-pound bags. 

PRICING PRACTICES 

Large steel and iron producers typically determine the qua 	e 
ferrosilicon they will require for the following quarter/semiannual period a 
ferrosilicon producers, importers, and/or distributors to prow' se require 
fixed for the specific quarter or semiannual period and the to 
timing of individual shipments, typically in single truc loa qd 
during the contract period. 6  Ferrosilicon producers an porter 
response to bid requests are based on factors such as thei 
the type of packaging required (if any), the la est p 
production, and the current level of their own 
addition, end-user concerns about ferrosilicon 
require statistical process control ("SPC") 
documentation was developed by the ferro c. 
material additions, and chemistry rea 

g are 

U.S. ferrosil . 
	

produc 
requirements . However, lo 
the contract pen ►  
sales du 
speci 
ad' 

as 
S. pro 	rs, importers, and 'stributors generally were not sure how many firms were bidding, who they 

wer 	ding against, or the country of origin of the ferrosilicon of their rivals for a particular contract. Purchasing 
end use lso may not know for sure the country of origin of the ferrosilicon they will receive from their vendors 
until the p duct is delivered. In most instances, end users require their suppliers to deliver ferrosilicon that is 
acceptable in quality, frequently leaving the choice of the country of origin to the vendor. 

Suppliers and purchasers frequently refer to ferrosilicon prices available in several publications, including 
Metals Week, American Metal Market Report, and Metal Bulletin. U.S. purchasers reported in their questionnaire 
responses that they refer most frequently to ferrosilicon prices in Metals Week, but use this and the other published 
price information only as a general guide to price trends and price levels. Purchasers indicated that published prices 
do not reflect U.S.-inland freight, availability, volume, and a myriad of other factors that vary from transaction to 
transaction. Three domestic producers also use their own price lists in negotiations; no importer reported using their 
own price list. 

The major U.S. consu 

a 	ted for 11 perce 
89-September 19 
• tracts may 

to 	s durin 

as 	osilico 	 west, mid-Atlantic, Southeast, and Southwest. 

ty of their products on a quarterly/semiannual 

ck  • klk .stic product sales and 17 percent of subject imported product 
ically run for one year with prices generally fixed for whi 

19' 	'u 	e volatile nature of the ferrosilicon market, the prices 
.(t.14;:t:4be fixed for an initial one-quarter period and then periodically 

= 	• f the contract period. 

ted bids froom e as 3 vendors for small orders to as many as 15 vendors for large-volume 

rters se 
contr a t 

1 th - 

TS 

1/4  st of pro•tion 
rket prices,' 

tQse of t 
led increas 

r the f 

s of the 
rices from 

ts. 5  Prices are generally 
ty is speci ied; the number and 

re determ' ed by the customer 
that 	s they submit in 

of the order, 
iron and steel 

steel producers. In 
mbers of end users to 

*cep they purchase. SPC 
etailed heat level readings, raw 

duction of ferrosilicon. U.S. 
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producers reported that SPC documentation was required on 23.3 percent of their sales of the 
commodity-grade ferrosilicon for which they reported price data during January-September 1992, up 
from 12.5 percent in 1991. 8  U.S. importers reported that all of their U.S. sales of the subject imported 
ferrosilicon were to U.S. purchasers that did not require them to supply SPC documentation.' 

The outcome of prior bids is also a significant factor in determining the ferrosilicon prices 
submitted to iron and steel producers in subsequent bids. In response to the Commission's questionnaire, 
the responding domestic producers and importers reported that they would consider 1 	ring their prices 
for the next bid request if prior sales they bid on had been awarded to competitors. 

PRICE DATA 

The Commission requested U.S. quarterly pricing data for b 
products that were crushed in sizes ranging from 2" x 1/4" up to an 
products are described below. 

ilicon.--Fe osilicon containing by 
.025 perc. or less sulfur; 
; and 

	

t or less 

PRODUCT 1:  Regular (commodity) grade 75 -perc 
weight 74.0 to 79.0 percent silicon; 0.10 perce t or le 
0.035 percent or less phosphorous; 1.50 perce less a 
manganese. 

PRODUCT 2:  Regular (commodity) 
weight 47.0 to 51.0 percent silicon; 0.1 
0.040 percent or less phosphorous; 
manganese. 

silicon containing by 
ercent or less sulfur; 

;.4rid 0.75 percent or less 

n rrosili 
or e. s carbon; 0. 

t 	ess alu 

domestic ferro 
n 	onding U.S. 

q 	ity of d 

The Commission requeste 
data for products 1 and 
quarterly/semiannual re 
data were requested on n 
of the specified 
Commission 
period re• este 

perce 

provide U.S. quarterly selling price 
2 shipped to iron foundries, on a 
1989 and September 1992.'° The price 

r the firms' total quarterly shipments to each 
estic producers and nine importers provided the 

t 	one of the products and for at least part of the 
that imported from the subject countries. 

rovided price information for products accounting for 35 
ments of U.S.-produced ferrosilicon between January 1989 

irements 
.S. f. o. 

s of en. ►  ers. 
usa le sellin 

ers 
basis, be 

deliv 
total o 

een Jan ry 1989 and September 1992, about 23 percent of the U.S. producers' sales to iron foundries 
requ 	PC documentation, while about 14 percent of the reported sales to steel producers required SPC 
docume 	on. 

'Hearing testimony of Minerais indicates that producers of its subject imported ferrosilicon are unable to 
provide SPC documentation (hearing transcript in the investigations cited in footnote 1, p. 123). *** (letter to the 
Commission, February 1, 1993). 

19  Iron foundries tend to pay a higher price for ferrosilicon of the same type and grade as that used by steel 
producers because foundries typically use smaller volumes of ferrosilicon than steel producing firms. Therefore, 
separate price series were requested for sales of the commodity grade ferrosilicon 50 to steel producers and iron 
foundries. 
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s product 1 shipped to 

" The U.S. producers reported price data for shipments of prod 
producers and product 2 (commodity grade ferrosilicon 50) to steel 
domestic product 1 to steel producers accounted for 16 per 
producers reported price data, while sales of product 2 to stee 
product 2 to iron foundries accounted for 33 percent. 

tOh was product 1 shipped to 

C1 of w.. 	, .1,: • duct 2 shipped mostly to steel 

• 4'..ri . 1 

 nuan 	

\• . 

eSNissilic • t. al of which was product 2 shipped mostly to steel 
4.44446.. . • . nian product 2 to steel producers accounted for more than 

icon for which the importer reported price data, while sales of 

12  Seven U.S. importers reported price data for 
steel producers. 

" Two U.S. importers reported price data fo 
steel producers. 

14 *** reported price data for the Kaz 
producers and some to iron foundrie 
of the total quantity of Kaz 
iron foundries accounted • * * 

preloo el producers accounted for *** percent 
1. •Te 4- T,.. ed price data, while sales of product 2 to 

commodity gra ► ferrosilicon 75) to steel 
d to iron foundries. Sales of the 

qua ty of fen•• in for which U.S. 
d for •1\  r,,,c,  . nd sales of 

hich was product 2 shipped to steel producers. 
16 *** repo 

producers and s 
*** perc 
produ 

rice data for 
to 	foundries. Sale 

quantity of Ukra 
accounted 

r the Venezuelan ferrosilicon, all of which was product 1 shipped to 

e imported ferrosilicon from Argentina are not shown here but were included in appendix E of 

ce 

data • 
ary 17, 1993 report. No price data were reported for the ferrosilicon imported from Egypt for the the F 

investig 

e 

and September 1992." The responding U.S. importers provided price information for products 
accounting for *** percent of the total quantity of reported U.S. shipments of imports of ferrosilicon 
from Brazil," *** percent from China," *** percent from Kazakhstan,' *** percent from Russia," *** 
percent from Ukraine," and *** percent from Venezuela" during this period." 

Price trends of the domestic and subject imported ferrosilicon products are based on quarterly 
net U.S. f.o.b. selling price data reported by U.S. producers and importers for sales of product 1 to U.S. 
steel producers and product 2 to U.S. steel and iron producers during January 1989-S- -mber 1992.' 9  
Price comparisons between the domestic and subject imported products are based on q 	rly net U.S. 
delivered selling price data reported by U.S. producers and importers for sales of pr 	.S. steel 
producers and product 2 to U.S. steel and iron producers during January 1989- 	 In 
addition, for both price trends and price comparisons, the price data for 
ferrosilicon are shown separately, as applicable, by up to five categor 	 ) all U.S. 

rcen 

19  Price trends were shown on a net U.S. f.o.b. basis because this represented the most reliable trend data; the 
importance of U.S. transportation costs could result in delivered price data that would obscure actual selling price 
trends. In addition, reported net U.S. f.o.b. price data represented the most complete price data; U.S. importers of 
the Brazilian and Venezuelan ferrosilicon could not report a total of 10.5 percent of their U.S. sales of the subject 
imported ferrosilicon products on a delivered price basis. 

20  Price comparisons were reported on a net U.S. delivered basis because of the importance of U.S. overland 
transportation costs. 
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h 111-3 and figure 
and III-3. 

and 2 and those 
January 1989- 

from China, Russia, and 

producers combined, (2) the three conspirators combined (American Alloys, Elkem, and SKW), (3) 
AIMCOR, (4) Globe, and (5) remaining U.S. producers combined (Glenbrook Nickel and Keokuk). 

Any comparisons of prices between the group of three conspirators (American Alloys, Elkem, 
and SKW) and the other U.S. producers involve a number factors including different relative sales 
volumes and shares of SPC sales that could affect relative price levels.' Average sales volume of the 
three conspirators tended to be *** than other reporting U.S. producers for sales of product 1 to steel 
producers, while the relative average sales volume of the conspirators varied vis-a-v 	e other 
responding producers for product 2 sold to steel producers and to iron foundries. The t conspirators 
were the only U.S. firms shipping SPC-documented ferrosilicon for portionsAf the'product 1 to 
steel companies and sales of product 2 to iron foundries. 22  Some sales of pr&lact cers 
reported by the three conspirators and by *** involved SPC-documente fern 	 e of these 
and other factors mentioned earlier, conclusions drawn from compa 	s be 	 irators and 
other U.S. producers of price trends, margins of underselling/(ove 	 ct imported 
ferrosilicon, or price levels, should be made with caution. 

Price Trends 

produ 
ough 	ai 

errosilicon 
tre 

silicon imp 

Price trend data are shown for the U.S.-produ 
III-1, and for the subject imported products in tables III-
Quarterly net U.S. f.o.b. selling prices for th U.S. 
imported from Brazil, Kazakhstan, and Vene 
September 1992, whereas limited reported pri 
Ukraine did not allow definitive trends to 
subject imported ferrosilicon fluctuated b 
through much of the remaining peri 
April-September 1992. Prices re 
1980s peaked in 1988 a 
1990 and a decline in 1 
turn, likely contributed 

uarter elf the domestic and applicable 
hs during the first half of 1989 

dency to turn up somewhat during 
at U.S. ferrosilicon prices during the 

ened U.S. iron and steel production in 
.S. demand for ferrosilicon, which, in 

21  L 	r sales volumes tend to carry higher prices than greater sales volumes and sales of SPC-documented 
ferrosilicon tend to involve fewer suppliers than non-documented ferrosilicon. 

22  About 28 percent of the three conspirators' combined sales of product 1 to steel producers involved SPC-
documented ferrosilicon, while almost 34 percent of their combined sales of product 2 to iron foundries involved 
SPC-documented ferrosilicon. 

23  Almost 9 percent of the three conspirators' combined sales of product 2 to steel producers involved SPC-
documented ferrosilicon, while about *** percent of *** sales of product 2 to steel producers involved SPC-
documented ferrosilicon. 
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Table III-1 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of domestically produced product 1 (75 
percent silicon content) sold to U.S. steel producers, by categories of U.S. ferrosilicon producers and by quarters, 
January 1989-September 1992' 

Period 

All reporting U.S. producers The three conspirators 2  AIMCOR Globe 

Price 
(per lb. 
silicon 

content) 

Quantity 
(lbs. 

silicon 
content) 

No. 
of 

firms 

Price 
(per lb. 
silicon 

content) 

Quantity 
(lbs. 

silicon 
content) 

No. 
of 

firms 

Price 
(per lb. 
silicon 
contt) 

Q antity 
'11. 

sill 
' 

Price 
(per lb. 
silicon 

content) 

Quantity 
(lbs. 

silicon 
content) 

1989: 

Jan.-Mar. $0.5927 5,445,916 4 *** *** *:40 * *** **. 

Apr.-June .5763 5,371,713 *** *** *** *** 

July-Sept. .4807 6,687,620 4 *** ** _ 	*** 
ll■ 

** *** *** *** 

Oct.-Dec. .3899 8,946,833 4 *** * 	1 *** *** *** *** 

1990: %.. 	1111 	■if& 
Jan.-Mar. .3931 4,540,972 5 *** 111101=111.110Mill *** *** 

*** Apr.-June .3979 5,095,504 5  MillIrMilliill'itel Mil' *** 

*** *** July-Sept. *** *** *** mitivasnikwirii ***  

Oct.-Dec. *** *** 
Eng kNAi ll MIN 2 

.. 	*** *** *** *** 
Niiip 

1991: re 
0,,

r 
, P iNd 21\ 
5 

Jan.-Mar. .3690 9,555,729 *** *** 

Apr.-June .3788 Erra Kg MilliEMBEE *** *** *** *** 

July-Sept. .3822 ELM= =ak‘Eill *** *** *** *** 

Oct.-Dec. 
Niq 

.358 . 4,0577411M411MaikMail *** *** *** *** *** 

1992: 	 :1\ 

Jan.-Mar. 

Apr.-JunlouNIEM1111110=1 
AINI■

V *** 
1 \ X 

*** *** *** *** *** *** 

*** *** *** *** *** *** 

July-1 4 
TOT • 

4 'Nil Illk4,,,-‘11 *** *** *** *** *** *** *** 

0.41 ,  • :2,426,707 5 *** *** *** *** *** *** *** 

1  The ferrosi 	• 	prices shown are averages of the net U.S. f.o.b. quarterly/semi-annual requirements sales prices reported by U.S. 
producers for th- • •duct and type of customer shown above; the averages were calculated by weighting each reporting producer's prices 
by the quantities reported. Ferrosilicon quantities shown are the sum of the reporting producers' total quarterly sales volume. 

2  The three conspiring U.S. ferrosilicon producers were American Alloys, Elkem, and SKW. 
3  "Total" prices are averages of prices for all quarters reported that were weighted by the quarterly quantities reported. 

Note.--No other U.S. ferrosilicon producers reported selling product 1 to U.S. steel producers. 

Source: Compiled from data submitted in response to Commission questionnaires. 
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Table III-4 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of product 1 (75 percent 
silicon content) imported from Brazil, China, and Venezuela and sold to U.S. steel producers, by 
quarters, January 1989-Se tember 1992' 

Period 

Brazil China Venezuela 

Price 
(per lb. 
silicon 

content) 

Quantity 
(lbs. 

silicon 
content) 

No. of 
firms 

Price 
(per lb. 
silicon 

content) 

Quantity 
(lbs. 

silicon 
content) 

No. of 
firms 

Price 
(per lb. 
silicon 

.c.ont 

Quantity 
(lbs. 

silicon 
.•• tent) 

No. of 
firms 

1989: 

Jan.-Mar. ... *** *** ... *** ... c ,, ... ... 

Apr.-June *** .. ... *** ... * ... 	.00 3,608,986 3 

July-Sept. *** *** *** *** *** *** ... ... ... 

Oct.-Dec. ... *** *** *** * *** ... ... ... 

1990: 

Jan.-Mar. ... ... ... ... ... *** 4%. ••■ .. 6,714,511 4 

Apr.-June *** *** *** IneranijiMilY 05 3,396,234 4 

July-Sept. $0.3733 4,639,845 4 IMOMMIIIMIO .4208 3,542,628 3 

Oct.-Dec. .4013 1,871,934 
3 rya  -MEP' 	**4,6„, 

. 

.4067 2,683,238 3 

1991: 	 % 411

Mill

"Bt.  
Jan.-Mar. *** .11151KV

iiii%... 

 I r  &Milil 
... 

*** 

... 

*** 

... 

*** Apr.-June .3995 rram E. _ rem il wm ai . 	.., 
July-Sept. *** tallikMNKIRTIE1 

... 

.... 
... ... ... 

Oct.-Dec. wliiKiwal mazion .3621 5,423,955 5 

1992 : t -N 
..* *** Jan.-M ALI tt . 7.1 	*** 

.3258 7,167,633 4 

jerrilikallEFAU 

Zwfre 

AprilluiNIIIIIIMEa= 

Mr63 

16,8541%*,, 	4‘ 4 

... ... .3446 5,914,409 3 

*** *** *** .3733 9,895,162 3 

59,083,721 * ... ** $0.4014 60,185,675 

I  The fe 	• ilicon prices shown are averages of the net U.S. f.o.b. quarterly/semi-annual requirements sales prices 

ki  

reported by 

‘ 

.. importers for the product and type of customer shown above; the averages were calculated by weighting 
each reporting importer's prices by the quantities reported. Ferrosilicon quantities shown are the sum of the reporting 
importers' total quarterly sales volume. 

2  "Total" prices are averages of prices for all quarters reported that were weighted by the quarterly quantities reported. 

Source: Compiled from data submitted in response to Commission questionnaires. 
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Table 111-5 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of product 2 (50 
percent silicon content) imported from Kazakhstan, Russia, and Ukraine and sold to U.S. steel 
producers, by quarters, January 1989-September 1992 

* 
	

* 
	

* 
	

* 
	

* 
	

* 
	

* 

Table 111-6 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of pr\(50 
percent silicon content) imported from Kazakhstan and Ukraine and solc15• U. 	id‘ries, by 
quarters, January 1989-September 1992 
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20,000,000 
• • •o  00 0  • • 4 oo • • 
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1989 	 1990 	 1991 	 1992 

Figure 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of U.S.-produced 
ferrosilicon for all reporting U.S. ferrosilicon producers, by product and customer categories and 
by quarters, January 1989-September 1992 

Prices (per pound of silicon content) 

	

ex\ 	 	

	

111.11111PM111 	

Product to  steel p  • duo 	 Prod Tp, produce" 

Product 1 to steel producers 	 Product 2 to steel producers 

Product 2 to iron foundries 

Note.--Product 1 is 75 percent silicon content and product 2 is 50 percent silicon content. 

Source: Compiled from data submitted in response to Commission questionnaires. 
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Figure III-lb 
Ferrosilicon: U.S. producers' weighted-average net f.o.b. selling prices of product 1 to U.S. steel 
producers, by producer groups and by quarters, January 1989-September 1992 

Figure III-1c 
Ferrosilicon: U.S. producers' weighted-average net f.o.b. selling prices of produc to U.S. steel 
producers, by producer groups and by quarters, January 1989-September 1992 

O 

.&.. 

40.00 

38.00 
11 c.ik 

36.00 djill • 

,..9 
IIIN % 

N,..• 

34.00 

Kr- 

.6111°  

s/ 

\N- 

.00 11 	1 	i 	1 	1 	i 1 	1 1 	1 	1 	1 
89-Q1 
	

1990-Q1 
	

1991-Q1 
	

1992-Q1 

Conspirators 

Note.–Product 2 is 50 percent silicon content; "other" producers are ***. 

Aq nn 

*6' 
O 

C 
O 

C 

O 
a. 

0. 

4.4  

Source: Compiled from data submitted in response to Commission questionnaires. 
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Figure III-1d 
Ferrosilicon: U.S. producers' weighted-average net f.o.b. selling prices of product 2 to U.S. iron 
foundries, by producer groups and by quarters, January 1989-September 1992 

...... 

44.00 

42.00 

O 

40.00 
1IIIIII 

38.00 

litrI l  

36.00 
Sic/D\  

CIN)14  

34.00 

1,, l?' 

9 	a 	I 1  ) 
32.00 

O 
0.t■ , 

MP \N 
O 

30)00 1 	i 1[11111 

0 

0 

0 
0. 
L-
a) 
0. 

a> 

 

1991-Q1 

Conspirators 

1992-Q1 

  

Note. oduct 2 is 50 percent silicon content; "other" producers are *". 

Source: Compiled from data submitted in response to Commission questionnaires. 
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$0.5 

$0.4 

$0.3 
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$0 

1989 

0  swops.'  

Figure III-2 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of subject imported 
ferrosilicon product 1 (75 percent silicon content) sold to U.S. steel producers, by subject 
countries and by quarters, January 1989-September 1992 

Prices (per pound of silicon content) 

15,000,000 

VO
I Vir 

CI%) 

• • 
• * • ■ 

• • • 
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• • • w * \ 

1990 
	

1991 
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Brazil 	 I Venezuela 

Source: Compiled from data submitted in response to Commission questionnaires. 
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September 1992, or 9.4 
Based on sales 

to U.S. steel producers 
March 1989 to v riod 1 

Figure III-3 
Ferrosilicon: U.S. weighted-average net f.o.b. selling prices and quantities of subject imported 
ferrosilicon product 2 (50 percent silicon content) sold to U.S. steel producers, by subject 
countries and by quarters, January 1989-September 1992 

* 	* 	* 	* 	 * 	* 

United States 

Price trends for U.S. ferrosilicon producers' quarterly net f.o.b. selli4p 
separately for each product-customer category by each of the applicable U.S.- 

Product 1 (ferrosilicon 75) sold to U.S. steel producers (tab I-1 
(American Alloys, Elkem, and SKW) accounted for *** percent o 
producer shipments in this sales category and about 28 percent of their sa 
ferrosilicon; no other U.S. producer reporting shipments in les catego 
documented ferrosilicon. *** accounted for *** percent o total ..ments 
remaining * * * percent. 

Based on the total sales of all reporting U.S. 
average net f.o.b. price of product 1 sold to U.S. steel p 
pound of contained silicon during January-March 
January-March 1992, or by *** percent. Pri 
$*** per pound during July-September 1992, 

Based on sales reported by the thr 
of product 1 sold to U.S. steel producers 
during January-March 1989 to a pe 
percent. Prices of product 1 then 

n t 
ported b 	*, t 	uart y 

from a1 - 	high 
f $** er poun n 

osilico 
ers fe 

nod low of 
rose 

igher than 

rs, the 
a pe 

ly weighted- 
f $0.5927 per 

and during 
o end the period at 

end 
period 

ed 
es. 

spirators 
ntity of U.S.- 

SPC-documented 
eported selling SPC- 

* * accounted for the 

nod low. 
ig ted-average net f.o.b. price 

er pound of contained silicon 
anuary-March 1992, or by 43.0 

$*** per pound during July- 

-average net f.o.b. price of product 1 sold 
pound of contained silicon during January-

nuary-March 1992, or by *** percent. Prices of 
product 1 th 
percent highe 

deve 

se somewh 	the '3 

period low. 
ng price data 	s 

ry 1989- AtiNzki 
-silk' nto'N o7* 

ercent of 

at *** per pound during July-September 1992, or *** 

** did not allow meaningful price trend data to be 
1992. 

o U.S. steel producers (table III-2).—The three conspirators 
reported quantity of U.S.-producer shipments with almost 9 

es involving SP -documented ferrosilicon. *** accounted for *** percent of total 
re s s d shipments, *** SPC-documented ferrosilicon. *** accounted for the remaining *** percent of 
total 	srted shipments *** SPC-documented ferrosilicon. The remaining U.S. producers (mostly ***) 
accounte•for *** percent of total reported U.S.-producer shipments in this sales category and almost 
*** percent of such sales involved SPC-documented ferrosilicon. 

Based on the total sales of all reporting U.S. ferrosilicon producers, the quarterly weighted-
average net f.o.b. price of product 2 sold to U.S. steel producers fell from a period high of $0.4906 per 
pound of contained silicon during April-June 1989 to a period low of $0.3415 per pound during 
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January-March 1992, or by 30.4 percent. Prices of product 2 then rose somewhat to end the period at 
$0.3635 per pound during July-September 1992, or 6.4 percent higher than the period low. 

Based on sales reported by the three conspirators (American Alloys, Elkem, and SKW), the 
quarterly weighted-average net f.o.b. price of product 2 sold to U.S. steel producers fell from a period 
high of $*** per pound of contained silicon during April-June 1989 to a period low of $0.3430 per 
pound during April-June 1992, or by *** percent. Prices of product 2 then rose somewhat to end the 
period at $0.3708 per pound during July-September 1992, or 8.1 percent higher than 	eriod low. 

Based on sales reported by ***, the quarterly weighted-average net f.o.b. price•roduct 2 sold 
to U.S. steel producers fell from a period high of $*** per pound of contained silico pril-June 
1989 to a period low of $*** per pound during January-March 1992, or by * 
product 2 then rose somewhat to end the period at $*** per pound durin July 
percent higher than the period low. 

Limited selling price data reported by *** did not allow 
developed during January 1989-September 1992. 

Based on sales reported by the remaining U.S. prod 
average net f.o.b. price of product 2 sold to U.S. steel produ 

mostly ** \e quarterly weighted- 
om a peri d high of $*** per 

f $*** pe sound during 
ewh. •^4,•kthe period at 

pound of contained silicon during July-September 198 
January-March 1992, or by *** percent. Prices of pr 
$*** per pound during July-September 1992, or *** per 

Product 2 (ferrosilicon 50) sold to U.S. iro 
accounted for 67.0 percent of the total report 
sales involving SPC-documented ferrosilicon; 
accounted for *** percent of total reported 
U.S. producers (mostly ***) accounted for 
shipments in this sales category. 

Based on the total sales o Ql 
average net f.o.b. price q 
contained silicon durin 
1989, and then fell to a 

anuary- 
. od low 

4c4‘ the , t d k6N  w, 

, 
ee conspirators 

st 34 percent of their 
ented ferrosilicon. *** 

*.cS percent, and the remaining 

oducers, the quarterly weighted-
rst rose from $0.5197 per pound of 

of $0.5205 per pound during April-June 
July-September 1992, or by 27.4 percent 

to a p 
t 2 the 

higher 
(table 111-3 

6pment 
les of SP 

from the period 
Base 

quarterly weig 
per po 
April- 

h. 
sales report • B 	e thr 

age net f.o.b. p 
d silicon durin 

n fell to a 

ns i'z tors (American Alloys, Elkem, and SKW), the 
!cruet 2 sold to U.S. iron foundries first rose from *** 
arch 1989 to a period high of $*** per pound during 

w of $0.3769 per pound by July-September 1992, or by *** 

es reported 	, the quarterly weighted-average net f.o.b. price of product 2 sold 
on fo 	les first rose from $*** per pound of contained silicon during January-March 1989 to 

a pe 	high of $* * * per pound of contained silicon during April-June 1989, and then fell to a period 
low o 	** per pound during April-June 1992, or by *** percent. Prices of product 2 then rose 
somewha to end the period at $*** per pound during July-September 1992, or *** percent higher than 
the period low. 

Limited selling price data reported by *** did not allow meaningful price trend data to be 
developed during January 1989-September 1992. 

Based on sales reported by the remaining U.S. producers (mostly ***), the quarterly weighted-
average net f.o.b. price of product 2 sold to U.S. iron foundries fell from a period high of $*** per pound 
of contained silicon during January-March 1989 to a period low of $*** per pound during April-June 
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1992, or by *** percent. Prices of product 2 then rose somewhat to end the period at $*** per pound 
during July-September 1992, or *** percent higher than the period low. 

Subject Imported Ferrosilicon 

Price trends for U.S. importers' quarterly net f.o.b. selling prices are discussed separately for 
each product-customer category by each of the applicable subject importing countrie e reporting 
U.S. importers did not report any sales of subject imported SPC-documented ferrosilico 

Product 1 (ferrosilicon 75) sold to U.S. steel producers (table 111-4) —Bra 	ilicon 
accounted for *** percent of the total quantity of reported subject importer ship  
category, Chinese ferrosilicon accounted for *** percent, and Venezue fe• ed for the 
remaining *** percent. 

Based on the total sales of all reporting U.S. importers of 	 Br 1, the quarterly 
weighted-average net f.o.b. price of Brazilian product 1 sold to U.S. steel 	11 from a period 
high of $*** per pound of contained silicon during January 	h 1989 to a . - +'od low of $*** per 
pound during January-March 1992, or by 49.5 percent. Pric 	ilian product 1 then rose somewhat 
to end the period at $0.3712 per pound during July-S tembe 	** perce igher than the 
period low. 

Limited U.S. selling price data reported by impo 
meaningful price trend data to be developed ,urin 

Based on total sales of all reporting 
weighted-average net f.o.b. price of Venezue 
high of $*** per pound of contained silic 
pound during January-March 1992, or 
somewhat to end the period at $0.37 
than the period low. 

Product 2 (ferr 
accounted for *** perc 
category, Russian ferros 

not allow 

nezuela, the quarterly 
oducers fell from a period 

tqa period low of $0.3258 per 
lan product 1 then rose 

ber 1992, or 14.6 percent higher 

(table III-5).—Kazakh ferrosilicon 
ject importer shipments in this sales 

nd Ukrainian ferrosilicon accounted for the 
remaining ** 

Bas 
quarterly eig 
from 
durin 

ent. 
the otal sale 	1\ . 

	

oA4NO- 	
importers of ferrosilicon from Kazakhstan, the 

rage net f.o.b. rt .,:,,, t zakh product 2 sold to U.S. steel producers first rose 
of contained i 	.,' 	g January-March 1989 to a period high of $*** per pound 

and th -4 tte % 7 S", -nod low of $*** per pound during July-September 1992, or 
the peri eq. 1.0• 
. selling pn*A. a reported by importers of Russian ferrosilicon did not allow 

pri' end data to be developed during January 1989-September 1992. 
Based on total sales of all reporting U.S. importers of ferrosilicon from Ukraine, the quarterly 

weight 	verage net f.o.b. price of Ukrainian product 2 sold to U.S. steel producers fell from a period 
high of $*** per pound of contained silicon during July-September 1989 (the first period price data were 
reported) to a period low of $*** per pound during April-June 1992, or by *** percent. Prices of 
Ukrainian product 2 then rose somewhat to end the period at $*** per pound during July-September 
1992, or *** percent higher than the period low. 

Product 2 (ferrosilicon 50) sold to U.S. iron foundries (table III-6).--Very limited price data 
were reported for sales of the subject imported ferrosilicon in this sales category. Kazakh ferrosilicon 
accounted for *** percent of the total reported quantity of subject importer shipments in this sales 
category, and Ukrainian ferrosilicon accounted for the remaining *** percent. The limited U.S. selling 
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price data reported by importers of Kazakh and Ukrainian ferrosilicon did not allow meaningful price 
trend data to be developed during January 1989-September 1992. 

Price Comparisons 

Quarterly delivered price comparisons between the domestic and subject imported ferrosilicon 
are shown by sales category, subject country of origin, and by the applicable U.S. pr. cer categories in 
tables III-7a through III-7c for sales of product 1 (ferrosilicon 75) to U.S. steel produce 	volving U.S.- 
produced and subject imported Brazilian, Chinese, and Venezuelan ferrosilic n; in - 4ia through 
III-8c for sales of product 2 (ferrosilicon 50) to U.S. steel producers involvin J S.Sro tie  .7tv  subject 
imported Kazakh, Russian, and Ukrainian ferrosilicon; and in tables III an •b • •f product 

• kh and 2 (ferrosilicon 50) to U.S. iron foundries involving U.S.-produced a • • lje • po • -  
Ulcrainian ferrosilicon. The tabulation below summarizes the num 	e elive - 

 
•n 

t■ 

U.S. producer categories 

Unders:ng • lip 	. ■ er- 	g by imports 

No. or), 
compari- • 	- 4_ 

Il illitdri$1, 
.tt .• 	lb  

- 	r ._. . of 
parisons 

Range of 
margins 
(percent) 

All responding producers IPIMMIP 0.1 t• (MI 19 0.4 to 13.3 

The three conspirators" ffrjjllrrZal' 19 0.4 to 13.4 

AIMCOR2 	WilirMknr8.4 20 0.03 to 14.1 

Globe 	AIIIMMOBE N4.6 to 15.8 6 1.1 to 10.0 

Remaining 7k1,1141111,1=11 ---Wk K)' 	0.4 to 8.2 11 1.1 to 24.3 

T 	ree 	U.S. ferrosil 	 were American Alloys, Elkem, and SKW. 
2  On 	her pri 	o 	• - son in A, % ■ . .\ ■■ . 

- 

ce s 
owed, for product 2 sold to U.S. steel producers, that the firm's 

• * 	ring J.: uary-MarcN4 
 r ma 	ferrosilicon r7A1 ucers were ***. 

So 	Compiled from data submitted in response to Commission questionnaires. 

A total of 64 quarterly delivered price comparisons were possible between the ferrosilicon 
produced by all reporting U.S. producers and the ferrosilicon imported from all subject countries, and 
including product 1 (ferrosilicon 75) sold to U.S. steel producers and product 2 (ferrosilicon 50) sold to 
U.S. steel producers and iron foundries. Forty-five of the 64 price comparisons showed that the subject 
imported ferrosilicon was priced less than the domestic ferrosilicon by margins ranging from 0.1 to 28.4 
percent. The remaining 19 price comparisons showed that the subject imported ferrosilicon was priced 
higher than the domestic ferrosilicon by margins ranging from 0.4 to 13.3 percent. 

the margins of underselling/(overselling) for all sales categories of these s 
for each of the five categories of U.S. producers. Followin 
detailed discussion of price comparisons by subject country 
U.S. producer. The cautions mentioned earlier concerning co 
apply here as well. 

omparisons and 
unties combined, 

abulation a' short discussion is a 
sales category, and category of 

among U. producers' prices 
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Table III-7a 
Ferrosilicon: U.S. weighted-average net delivered selling prices of U.S.-produced and imported Brazilian 
product 1 (75 percent silicon content) sold to U.S. steel producers and margins of underselling/(overselling),' 
by categories of U.S. ferrosilicon producers and by quarters, January 1989-September 19922 

Period 

Brazil 

United States 

All reporting U.S. 
producers 

The three 
conspirators3  AIMCOR \ Globe 

Price 
(per lb. 
silicon 

content) 

Price 
(per lb. 
silicon 

content) 

Mar- 
gins 

(%) 

1989: 	

,( 44 t 

Price 
(per lb. 
silicon 

content) 

Price 
Mar- 	(per lb. ;. 
gins 	silicon 
(%) 

: r- 
! 	- 

\i:e 
, - 	lb. 

on 0 .ntent) 

Mar- 
gins 
(%) 

Jan.-Mar. *** $0.6172 *** *** *** *** *** *** 

Apr.-June ... .5957 *** *** * * *** *** *** 

July-Sept. *** .4995 *** *** 'Ilk 	*** *** *** 

*** 
*** 

*** Oct.-Dec. *** .4114 "* 111M1.111111_,AllitiLMI 
1990: 	 . N 	re&N` 

*** *** Jan.-Mar. *** .4120 *** MMVIAMMCM.111111 
Apr.-June *** .4176 411111 	IrillikX421=11 ..."1rs. 

**. 

*** 
*** 

*** July-Sept. $0.3784 *** 
*** MIMI WA KOM   *** 

Oct.-Dec. .4130 *** Wall &WAR= Mil 
*** *** *** 

1991: 
■IIIII■■ tarat 

Jan.-Mar. *** Nr3973  MI IMN4193111 *** *** *** *** 

Apr.-June .4094 MOW  IfftE 	41111 115  Mill *** *** *** *** 

July-Sept. EMI IMENINAIIM‘Nal *** *** *** *** 

Oct.-Dec. OW; At 0 	.3800 11110MMEI *** *** *** *** *** 

1992: 	
Alikh kk,,,,,il cw‘  

Jan .-M Aii  L iftwmillimm *** *** *** *** *.* • 	*** 

July-SI:1 ilfr *** *** *** *** *** 

1  The perce.,Le price differences (margins) were calculated as differences from the U.S. producers' prices. Figures in 
parentheses inek e that the price of the imported product was higher than the price of the domestic product during that quarter. 

2  The ferrosilicon prices shown are averages of the net U.S. delivered quarterly/semi-annual requirements sales prices reported 
by U.S. producers and importers for the product and type of customer shown above; the averages were calculated by weighting 
reporting producers'/importers' prices by the quantities reported. 

3  The three conspiring U.S. ferrosilicon producers were American Alloys, Elkem, and SKW. 

Source: Compiled from data submitted in response to Commission questionnaires. 
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Table III-7b 
Ferrosilicon: U.S. weighted-average net delivered selling prices of U.S.-produced and imported Chinese 
product 1 (75 percent silicon content) sold to U.S. steel producers and margins of underselling/(overselling),' 
by categories of U.S. ferrosilicon producers and by quarters, July 1991-September 19922 

Period 

China 

United States 

All reporting U.S. 
producers 

The three 
conspirators3  AIMCOR \ Globe 

Price 
(per lb. 
silicon 

content) 

Price 
(per lb. 
silicon 

content) 

Mar- 
gins 
(%) 

Price 
(per lb. 
silicon 

content) 

Mar- 
gins 
(%) 

Price 
(per lb 
silicon 
• • • e 

1 	- 
- IF 

Price 

. 
-r lb. 

kycon 
content) 

Mar- 
gins  

(%) 

1991: 

July-Sept. ... $0.3976 ... *** .. * .. .. 

Oct.-Dec. ... .3800 *** ... ... 	*** ... ... ... 

1992: 	 4, 	1 
Apr.-June *** *** 

.. 

*** 

. 

.1113= 111ffalialing 

IWMWEIk 
 July-Sept. 

 

in 

... 

... 

... 

... *** 

i The percentage price differences (margins) were caltke•Ir  •iff: -nts from 11- 	••-'1'-•ducers' prices. Figures 'n 
glgr 

parentheses indicate that the price of the imported p • • c 	. 	• •• 	- t 	an th 	ceNj domestic product during that quarter. N  •Ew.  
2  The prices shown are averages of the net U.S. • 	v- - • 8.. • ... y semi-aq4irements sales prices reported by U.S. 

producers and importers for the product and type o •u 	- 	' • , n abo 	, .ages ages were calculated by weighting reporting 
producers'/importers' prices by the quantitie 	r 	d 

3  The three conspiring U.S. ferrosilicon 	 -scan A 	 , and SKW. 

Source: Compiled from data 	u nni 	d 'n 	on 	ommi 	n cu 	onnaires. 
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Table III-7c 
Ferrosilicon: U.S. weighted-average net delivered selling prices of U.S.-produced and imported Venezuelan 
product 1 (75 percent silicon content) sold to U.S. steel producers and margins of underselling/(overselling),' 
by categories of U.S. ferrosilicon producers and by quarters, January 1989-September 19922 

Period 

Venezuela 

United States 

All reporting U.S. 
producers 

The three 
conspirators' AIMCOR Globe 

Price 
(per lb. 
silicon 

content) 

Price 
(per lb. 
silicon 

content) 

Mar- 
gins 
(%) 

Price 
(per lb. 
silicon 

content) 

Mar- 
gins 
(%) 

Price 
(per lb. 
silicon 

cont- t 

• 'ce 
altar- 	to e 
. \i., 

0 	ent) 

Mar-Mar-
gins 
(%) 

1 989: 

Jan.-Mar. *** $0.6172 *** *** *** \ 

Apr.-June $0.6102 .5957 (2.4) *** 

1 

*** *** *** *** 

.** July-Sept. *** .4995 *** *** ** 	*** 	*** 	 *** dik  

Oct.-Dec. *** .4114 *** 
*** inliThlk  ‘igialraSEIMMil 

*** 

1990: 	 A....N aiNh..V` 
Jan.-Mar. .3756 .4120 

.4176 

8.8 
5.3 n7s4 

MTSIWAIIMIIIRMME 
‘ila *No *.* 

.*. 

... 
*** 
... Apr.-June .3956 

July-Sept. .4369 *** *** 

*** 
*** ** *** 

.4128 ***  Ivo  Or* *** *** *** *** 

db\

Oct.-Dec. 

1991: 	 ■.... Jr 	1 **. *** **. Jan.-Mar. *** IIIEMIIM 	l'...̀ 4"--  KU " 	*** 
*** **. *.. *** Apr.-June ***. MEM= MlitaDZI 

July-Sept. ME! .397,MIRMall=1 *** *** *** *** 

Oct.-Dec. .3141 3800 3.3 1 	4' *** *** *** *** v :

* 
1992: 	Ai■ 	 .. 
Jan.-Mar. .3201 *** 1 ** k  *** *** *** *** *** 

Apr.-J.n .47 *** I *** *** *** *** *** *** 

July-Sep 
I 
I 	*** *** *** *** *** *** *** *** .3 i 	_ 

1  The percent.:: price differences (margins) were calculated as differences from the U.S. producers' prices. Figures in 
parentheses indic. - that the price of the imported product was higher than the price of the domestic product during that quarter. 

2  The ferrosilicon prices shown are averages of the net U.S. delivered quarterly/semi-annual requirements sales prices reported 
by U.S. producers and importers for the product and type of customer shown above; the averages were calculated by weighting 
reporting producers'/importers' prices by the quantities reported. 

3  The three conspiring U.S. ferrosilicon producers were American Alloys, Elkem, and SKW. 

Source: Compiled from data submitted in response to Commission questionnaires. 
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Brazil 

imported product to be priced higher than the domestic product by margins ra 
percent. 

Based on sales reported by the three conspiring U.S. ferrosili 
total of 15 quarterly delivered price comparisons were possible be 
Brazilian ferrosilicon. Nine of the 15 price comparisons showed the impo 
than the domestic product by margins ranging from 2.2 to 2 cent. The 
comparisons showed the imported product to be priced highs e domestic 
ranging from 2.5 to 13.4 percent. 

Based on sales reported by AIMCOR and by 
comparisons were possible between the domestic and im 
price comparisons showed the imported product to 
ranging from 0.6 to 28.4 percent. The five re 
be priced higher than the domestic product by 

Based on sales reported by Globe 
comparisons were possible between the do 
comparisons showed the imported pr 
ranging from 0.6 to 15.8 percent. 

China 

ons were 
ns ow t 

3.4 to 4.7 
ales reported by t e three conspiring U.S. ferrosilicon producers and by importers, a 

tota 	four quarterly delivered price comparisons were possible between the domestic and imported 
Chines rrosilicon. All four price comparisons showed the imported product to be priced less than the 
domestic product by margins ranging from 3.3 to 4.7 percent. 

Based on sales reported by AIMCOR and by importers, a total of four quarterly delivered price 
comparisons were possible between the domestic and imported Chinese ferrosilicon. All four price 
comparisons showed the imported product to be priced less than the domestic product by margins 
ranging from *** to *** percent. 

Based on sales reported by *** and by importers, no quarterly delivered price comparisons were 
possible between the domestic and imported Chinese ferrosilicon. 

Quarterly delivered price comparisons between the U.S.-produced and imported Brazilian 
ferrosilicon are discussed for sales of product 1 (ferrosilicon 75) to U.S. steel producers (the only sales 
category for which the Brazilian ferrosilicon was reported) by each applicable category of U.S. producer 
(table III-7a). Based on sales of all reporting U.S. producers and by importers, a total of 15 quarterly 
delivered price comparisons were possible between the domestic and imported Brazi t  ferrosilicon. 
Nine of the 15 price comparisons showed the imported product to be priced less than th- mestic 
product by margins ranging from 2.3 to 28.4 percent. The six remaining price com 	towed the 

3.1 

orters, 
ed Bra 

ss than the d 
*arisons 

from 0.4 
tota 

13 qu 	elivered price 
ferr s 	ght of the 13 

roduct by margins 
e imported product to 

percent. 
o varterly delivered price 
ferrosilicon. Both price 

mestic product by margins 

porters, a 
a imported 
to be priced less 

emaining price 
roduct by margins 

Quarter 
ferrosilicon 
category for w 
(table 
deliv 
f 

elivere 
iscussed for pro 

hinese ferrosil 
sales of all r 

tAri 

e U.S.-produced and imported Chinese 
silicon 75) to U.S. steel producers (the only sales 

eported) by each applicable category of U.S. producer 
.S. producers and by importers, a total of four quarterly 

etween the domestic and imported Chinese ferrosilicon. All 
ed product to be priced less than the domestic product by 
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Venezuela 

Quarterly delivered price comparisons between the U.S.-produced and imported Venezuelan 
ferrosilicon are discussed for sales of product 1 (ferrosilicon 75) to U.S. steel producers (the only sales 
category for which the Venezuelan ferrosilicon was reported) by each applicable category of U.S. 
producer (table III-7c). Based on sales of all reporting U.S. producers and by im • orters, a total of 15 
quarterly delivered price comparisons were possible between the domestic and i 	rted Venezuelan 
ferrosilicon. Eight of the 15 price comparisons showed the imported product to be 	ed less than the 
domestic product by margins ranging from 2.5 to 8.8 percent. The severma 	omparisons 
showed the imported product to be priced higher than the domestic produf 	 g from 0.4 
to 10.7 percent. 

Based on sales reported by the three conspiring U.S. fe 	 y importers, a 
total of 15 quarterly delivered price comparisons were possibl e 	 es c and imported 
Venezuelan ferrosilicon. Eight of the 15 price comparisons showed the port product to be priced 
less than the domestic product by margins ranging fro 	• 8.9 percen 	e seven remaining price 
comparisons showed the imported product to be priced 	the domestic product by margins 
ranging from 0.4 to 10.9 percent. 

Based on sales reported by AIMCOR an 
comparisons were possible between the domestic 
price comparisons showed the imported 
ranging from 0.5 to 10.1 percent. The fiv 
be priced higher than the domestic prod 

Based on sales reported by ** 
comparisons were possible betwe h 
comparisons showed the import 
ranging from *** to *** per 

ly delivered price 
con. Eight of the 13 

tic product by margins 
ed the imported product to 

o 9.3 percent. 
quarterly delivered price 

zuelan ferrosilicon. Both price 
he domestic product by margins 

deli deli - : • • ; corn. ;ik  so b' een the U.S.-produced and imported Kazakh 
ferrosili 	are 	cussed • -. es o l'a_.. - ■ N c 	ferrosilicon 50) to U.S. steel producers and to iron 
fou 	 *- \„It  sales categorie V'e) 	.11 the Kazakh ferrosilicon was reported) by each applicable 
c 	 roducer (tab. - Itt:a.7.'d III-9a). 

errosil" oI.Z 414i i d to U.S. steel producers (table III-8a).--Based on sales of all 
oducers 	• 4 porters, a total of 15 quarterly delivered price comparisons were 

n the domest • d imported Kazakh ferrosilicon. Eleven of the 15 price comparisons 
• ed th- ported product to be priced less than the domestic product by margins ranging from 0.2 to 

9 • ' • ercent. The four remaining price comparisons showed the imported product to be priced higher than 
the •t► mestic product by margins ranging from 2.9 to 13.3 percent. 

Based on sales reported by the three conspiring U.S. ferrosilicon producers and by importers, a 
total of 15 quarterly delivered price comparisons were possible between the domestic and imported 
Kazakhstan ferrosilicon. Eleven of the 15 price comparisons showed the imported product to be priced 
less than the domestic product by margins ranging from 1.8 to 9.5 percent. The four remaining price 
comparisons showed the imported product to be priced higher than the domestic product by margins 
ranging from 2.3 to 8.1 percent. 

Based on sales reported by AIMCOR and by importers, a total of 15 quarterly delivered price 
comparisons were possible between the domestic and imported Kazakh ferrosilicon. Ten of the 15 price 
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comparisons showed the imported product to be priced less than the domestic product by margins 
ranging from 0.1 to 8.1 percent. Four price comparisons showed the imported product to be priced 
higher than the domestic product by margins ranging from 0.5 to 7.1 percent. The one remaining price 
comparison showed the domestic and imported product to be priced the same. 

Based on sales reported by Globe and by importers, a total of seven quarterly delivered price 
comparisons were possible between the domestic and imported Kazakh ferrosilicon. Five of the seven 
price comparisons showed the imported product to be priced less than the domestic p uct by margins 
ranging from 1.3 to 9.5 percent. The two remaining price comparisons showed the impo id product to 
be priced higher than the domestic product by margins ranging from 1.1 to 1.5,p 

Based on sales reported by the remaining U.S. producers and by impo 
delivered price comparisons were possible between the domestic and im .rte 
Nine of the 15 price comparisons showed the imported product to be 
product by margins ranging from 0.4 to 6.6 percent. The six remai 
imported product to be priced higher than the domestic product by margin 
percent. 

Product 2 (ferrosilicon 50) sold to U.S. iron foundr 	III-9a).-- 
reporting U.S. producers and by importers, a total of o qua 
possible between the domestic and imported Kazakh 	silicon. 
imported product to be priced less than the domestic pro 	by mar 
percent. 

arterly 
on. 

estic 
showed the 

m 1.1 to 24.3 

mparisons were 
ns showed the 

* to *** 

and by importers, a 
mestic and imported 

c.tto be priced less than the 

Based on sales reported by the three c 
total of two quarterly delivered price compariso 
Kazakh ferrosilicon. Both price compariso 
domestic product by margins ranging from 

Based on sales reported by A 
comparisons were possible betwe 
price comparisons show 
of *** percent. The re 
the domestic product by 

of two quarterly delivered price 
akh ferrosilicon. One of the two 

than the domestic product by a margin 
ported product to be priced higher than 

Based o 
comparison 
comparison 
*** pe  

les rep 
ossi s le betw do 

imported prod 

ers, a total of one quarterly delivered price 
ported Kazakh ferrosilicon. This price 

iced higher than the domestic product by a margin of 

ported 8 	Nik- 	. fining U.S. producers and by importers, a total of 2 quarterly 
an ons ,ii. -e between the domestic and imported Kazakh ferrosilicon. One 
arisons sill:7> . .:8 e imported product to be priced less than the domestic product by 

a 	of ** 	rcent. The remaining price comparison showed the imported product to be priced 
high 	an the domestic product by a margin of *** percent. 

Quarterly delivered price comparisons between the U.S.-produced and imported Russian 
ferrosilicon are discussed for sales of product 2 (ferrosilicon 50) to U.S. steel producers (the only sales 
category for which the Russian ferrosilicon was reported) by each applicable category of U.S. producer 
(table III-8b). Based on sales of all reporting U.S. producers and by importers, a total of four quarterly 
delivered price comparisons were possible between the domestic and imported Russian ferrosilicon. All 
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four price comparisons showed the imported product to be priced less than the domestic product by 
margins ranging from 2.0 to 6.1 percent. 

Based on sales reported by the three conspiring U.S. ferrosilicon producers and by importers, a 
total of four quarterly delivered price comparisons were possible between the domestic and imported 
Russian ferrosilicon. All four price comparisons showed the imported product to be priced less than the 
domestic product by margins ranging from 2.9 to 6.5 percent. 

Based on sales reported by AIMCOR and by importers, a total of four quarte 	elivered price 
comparisons were possible between the domestic and imported Russian ferrosilicon. A ur price 
comparisons showed the imported product to be priced less than the domesticodu 	ins 
ranging from 1.6 to 4.3 percent. 	 vv 

Based on sales reported by Globe and by importers, a total of tw qua 	 ice 
comparisons were possible between the domestic and imported Russi 
comparison showed the imported product to be priced less than the 
percent. The remaining price comparison showed the imported product to 
domestic product by a margin of *** percent. 

Based on sales reported by the remaining U.S. produ 	by importe s, a total of four 
quarterly delivered price comparisons were possible b tween 	c and imp ed Russian 
ferrosilicon. All four price comparisons showed the i 	rted 	e prickhan the domestic 
product by margins ranging from 1.4 to 7.9 percent. 

Ukraine 

Quarterly delivered price comparis 
ferrosilicon are discussed for sales of prod 
foundries (the only sales categories f 
category of U.S. producer (tables 

did imported Ukrainian 
eel producers and to iron 

n was reported) by each applicable 

Product 2 (f'erro table III-8c).--Based on sales of all 
reporting U.S. producer erly delivered price comparisons were 
possible between the do e p. silicon. Six of the eight price comparisons 
showed the imp 	produ , 	 omestic product by margins ranging from 0.1 to 
5.5 percent. 	= remaining tw 	• 
domestic produ 	

fk444.44% 	the imported product to be priced higher than the 
rgins ranging ft- 04 12.2 percent. 

s reported by th.  11* u& :N 	spiring U.S. ferrosilicon producers and by importers, a 
total o 	 livered 	t.914-̀ ,414 risons were possible between the domestic and imported 

ix ofAe41  p ce comparisons showed the imported product to be priced less 
duct by mOti14 anging from 1.5 to 6.9 percent. The two remaining price 

d the imported product to be priced higher than the domestic product by margins 
rang 	from 2.7 to 9.9 percent. 

sed on sales reported by AIMCOR and by importers, a total of eight quarterly delivered price 
comparisons were possible between the domestic and imported Ukrainian ferrosilicon. Four of the eight 
price comparisons showed the imported product to be priced less than the domestic product by margins 
ranging from 0.5 to 5.6 percent. The four remaining price comparisons showed the imported product to 
be priced higher than the domestic product by margins ranging from 0.5 to 14.1 percent. 

Based on sales reported by Globe and by importers, a total of four quarterly delivered price 
comparisons were possible between the domestic and imported Ukrainian ferrosilicon. Three of the four 
price comparisons showed the imported product to be priced less than the domestic product by margins 
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delivered price 
0 licon. This price 

r%stic product by a margin of 

ranging from 1.7 to 9.3 percent. The remaining price comparison showed the imported product to be 
priced higher than the domestic product by a margin of 1.1 percent. 

Based on sales reported by the remaining U.S. producers and by importers, a total of eight 
quarterly delivered price comparisons were possible between the domestic and imported Ukrainian 
ferrosilicon. Five of the eight price comparisons showed the imported product to be priced less than the 
domestic product by margins ranging from 0.5 to 6.9 percent. The three remaining price comparisons 
showed the imported product to be priced higher than the domestic product by margi t anging from 1.4 
to 14.2 percent. 

Product 2 (ferrosilicon 50) sold to U.S. iron foundries (table III -9b) --Bas4 	s 	of all 
reporting U.S. producers and by importers, a total of one quarterly delivered pc c. p 	4ri s 
possible between the domestic and imported Ukrainian ferrosilicon. Th . . 	. • 4nc It a 	• wed the 04, 

, imported product to be priced less than the domestic product by a m 	of 	pe - 4 
Based on sales reported by the three conspiring U.S. ferros I ' o , g oduc an. ► y importers, a 

total of one quarterly delivered price comparison was possible between th- I 4  mest nd imported 
Ukrainian ferrosilicon. This price comparison showed the i 	d product • • priced less than the 
domestic product by a margin of *** percent. 

Based on sales reported by AIMCOR and by i porte 	4 f one qua rly delivered price 
comparison was possible between the domestic and i • 4 ed 	errosil . 	is price 
comparison showed the imported product to be priced hi . • than t 4 4 me 	

St 
s 	4k4 	y a margin of 

*** percent. 
Based on sales reported by Globe an 

comparison was possible between the domestic 
comparison showed the imported product 
*** percent. 

Based on sales reported by t 
quarterly delivered price compari 
ferrosilicon. This price 
product by a margin of 

e 

* S o. *. 

by importers, a total of one 
estic and imported Ukrainian 

t to be priced higher than the domestic 
percent. 
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EFFECTIVE DATE: April 11, 2002. 
FOR FURTHER INFORMATION CONTACT: 
Lynn Featherstone, Office of 
Investigations, telephone 202-205-
3160, or Marc A. Bernstein, Office of 
General Counsel, telephone 202-205-
3087, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436. Hearing-
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-
205-1810. General information 
concerning the Commission may a o 
obtained by accessing its Internet server 
(http://www.usitc.gov ). 
SUPPLEMENTARY INFORMAT 

SUMMARY: The United States 
International Trade Commission 
(Commission) hereby gives notice of the 
court-ordered remand of its 
reconsideration proceedings pertaining 
to countervailing duty investigation no. 
303—TA-23 (Final) concerning 
ferrosilicon from Venezuela, and 
antidumping investigation nos. 731-
TA-566-570 and 731—TA-641 (Final) 
concerning ferrosilicon from Brazil, 
China, Kazakhstan, Russia, Ukraine, and 
Venezuela. 

il, China, 
Kaz- 	n, 	Ukraine, and 
Venez 

AGENCY: 	d States International 
Trade Commission. 
ACTION: Notice and scheduling of 
remand proceedings. 

e 

findi • • 

	

C • 	ssion's 
co) 

lefectiv b .<c. ,„ e k y did not accord l 
TO eding - ‘, 	:1..,• • . eration 

on 	 . 

is e p. \an oltt,. rtunity to participate 
in a itikil s‘pOsifically concerning the 
/ 13 n proceeding. The CIT 

- :!* a  : t remanded the matter to the 
■ ■ .Sit_t: sion for further proceedings. 
t:‘ etals Co. v. United States, slip 

. ..*-18 (Ct. Intl Trade Feb. 21, 2002). 
0. March 18, 2002, the CIT issued an 
• der providing the Commission within 
180 days of service of the Order to 
complete the remand proceedings. The 
Commission received notice of this 
Order on April 1, 2002. 

Reopening the Record 
The Commission is reopening the 

record in these reconsideration 
proceedings to enable it to conduct the 
remand proceedings required by the 
CIT's opinion. The scope of the 
proceedings was not addressed in the 
CIT's opinion or Order, and 
consequently will remain unchanged 
from the 1999 reconsideration 
proceeding. See Ferrosilicon from 
Brazil, China, Kazakhstan, Russia, 
Ukraine, and Venezuela, 64 Fed. Reg. 
28212 (May 25, 1999). Consequently, 
any new information submitted in this 
remand proceeding must be limited to 

31-TA- 

Background 
In August 1999 

a negative determina 
reconsideration in its an 
countervailing d 
concernin 
China, Kaz 
Venezuela.  
China, 
Vene 

6 

5 	I • 

ma ns were 
f Inte 

st 

ommiss 
upon 

mping an 
s 	lions 
•m Brazil, 

ne, an 
Brazi 

, krai 
—TA- 

T —641 (F a 
SITC 

ommt n 

S I 

the issues of (a) the price-fixing 
conspiracy in which certain domestic 
ferrosilicon producers participated 
during the periods of the Commission's 
original investigations, or other 
anticompe 	e conduct relating to the 
original pen 	of investigation, and (b) 
any possible 	•al 
misreprese 	material 
om ions , 	that provided 

'n the original 
ing: (1) The 

ticompetitive 
other matter.The 

roceedings will 
e material from the record 

al investigations, the 1998— 
99 ed circumstances 
inves gations involving ferrosilicon 
from Brazil, China, Kazakhstan, Russia, 
Ukraine 	Venezuela, and the 1999 
recon 	proceedings, as well as 

submitted during the 
dings, to include the Staff 

Economic Reports prepared 
e original investigations and 

• t Report prepared during the 
.urged circumstances investigation. 

<'articipation in the Proceedings 
Only those persons who were parties 

to the previous reconsideration 
proceedings (i.e., persons listed on the 
Commission Secretary's service list) 
may participate as parties in these 
remand proceedings. Nonparties may 
file written submissions and submit 
hearing testimony as described below. 

Nature of the Remand Proceedings 
The Commission will conduct the 

following additional proceedings in this 
remand: Prehearing Brief. Each party to 
the investigation shall submit to the 
Commission a prehearing brief no later 
than May 23, 2002. The brief shall only 
address those matters within the scope 
of the reconsideration proceeding. 
Prehearing briefs must conform with the 
provisions of section 207.23 of the 
Commission's rules. Any person who is 
not a party to this investigation may 
submit a brief written statement of 
information pertinent to the 
reconsideration proceeding within the 
time specified for the filing of 
prehearing briefs. 

Hearing. The Commission will hold a 
hearing in connection with this 
reconsideration proceeding beginning at 
9:30 a.m. on June 6, 2002, at the U.S. 
International Trade Commission 
Building. Requests to appear at the 
hearing should be filed in writing with 
the Secretary to the Commission on or 
before May 29, 2002. A nonparty who 
has testimony that may aid the 
Commission's deliberations may request 
permission to present a short statement 

info: 

co 

. 
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cor 	e'sV. 
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at the hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should attend a prehearing conference 
to be held at 9:30 a.m. on June 3, 2002, 
at the U.S. International Trade 
Commission Building. Oral testimony 
and written materials to be submitted at 
the public hearing are governed by 
sections 201.6(b)(2), 201.13(f), and 
207.24 of the Commission's rules. 
Parties must submit any request to 
present a portion of their hearing 
testimony in camera no later than 7 days 
prior to the date of the hearing. Parties 
may also file written testimony in 
connection with their presentation at 
the hearing, as provided in section 
207.24 of the Commission's rules. 
Written witness testimony must be filed 
no later than three days before the 
hearing. Hearing testimony and 
presentations shall address only those 
matters within the scope of the 
reconsideration proceeding. 

Posthearing Brief. Parties to the 
investigation may file posthearing 
briefs, which must conform with the 
provisions of section 207.25 of the 
Commission's rules. The deadline for 
filing posthearing briefs is June 13, 
2002. In addition, any person who has 
not entered an appearance as a party to 
the investigations may submit a written 
statement of information pertine o 
the subject of the investigation 
before June 13, 2002. Posthear 
submissions shall address onl 
matters within the scope of the 
reconsideration proc 

Final Comments 
submission of pre 
announced, the Com 
available to 
which th 
to comme 
sub 
in 
S 
new 
othe 
the Co 
Information 
All written su 

by either the public or BPI service list), 
and a certificate of service must be 
timely filed. The Secretary will not 
accept a document for filing without a 
certificate of service. Parties are also 
advised to consult the Commission's 
Rules of Practice and Procedure, part 
201, subparts A through E (19 CFR part 
201), and part 207, subpart A (19 CFR 
part 207) for provisions of general 
applicability concerning written 
submissions to the Commission. 

Limited Disclosure of BPI Under an 
Administrative Protective Order (AP 
and BPI Service List 

Information obtained during the 
remand proceedings will be released to 
parties under the Administr . 
Protective Order (APO) in e 
the previous reconsideration 
proceedings. Pursua to secti 
207.7(a) of the Comm 	n's 
Secretary will make bu 
proprietary informa • 
previous re onsid 
and this re 
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are not coy 
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not later 
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s1 
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0 in .,e rem 
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au 410 11111'441114111  

pril 11, 2002. 
of the Commission. 

yn R. Abbott, 
tary. 

[FR Doc. 02-9238 Filed 4-15-02; 8:45 am] 
BILLING CODE 7020-02-P 
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mply wi section 207.30 of 
on's rules. General 

• Written Submissions. 
missions must conform 

with the provisions of section 201.8 of 
the Commission's rules; any 
submissions that contain business 
proprietary information (BPI) must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission's rules. The Commission's 
rules do not authorize filing of 
submissions with the Secretary by 
facsimile or electronic means. In 
accordance with sections 201.16(c) and 
207.3 of the Commission's rules, each 
document filed by a party to the 
investigation must be served on all other 
parties to the investigation (as identified 
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	IMIINIM■•■•• 

accessing its intemet server (http:// 
www.usitc.gov ). The public record for 
these investigations may be viewed on 
the Commission's electronic docket 
(EDIS-ON-LINE) at http:// 
dockets.usitc.gov/eol/public.  

INTERNATIONAL TRADE 
COMMISSION 

[Investigations Nos. 303—TA-23, 731—TA.- 
566-570, and 731—TA-641 (Final) 
(Reconsideration) (Remand)] 

Ferrosilicon From Brazil, China, 
Kazakhstan, Russia, Ukraine, and 
Venezuela 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice of scheduling of 
additional procedures in remand 
proceedings. 

SUMMARY: On April 11, 2002, the 
Commission issued a rntice of 
scheduling of the court-orders 
of its reconsideration proceed 
pertaining to countervailing du 
investigation No. 303—T —23 (F 
concerning ferrosilic 
and antidumping ' 
731—TA-566-570 
(Final) conce • 
Brazil, Chin 
Ukraine, 
(April 16, 
the p 
fo 
no 
proce 
later da 
schedule 
EFFECTIVE DA 

FOR FURTHER INFORMATION CONTACT: 
Christopher J. Cassise (202-708-5408), 
Office of Investigations, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436. 
Hearing-impaired persons can obtain 
information on this matter by contacting 
the Commission's TDD terminal on 202— 
205-1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202-205-2000. 
General information concerning the 
Commission may also be obtained by 

SUPPLEMENTARY INFORMATION: 

Background 

In its previous notice, the 
Commission provided scheduling 
information through the filing of the 
posthearing brief. Additional scheduling 
information for the remand proceedin 
is provided below. 

Staff Report 

The staff report in the rem 
proceedings will be placed ' 
nonpublic record on July 22, 
a public version will 
thereafter, pursuant t 
the Commission's Rule 
Procedure. 

io 

On July 25, 
will make 
informa 
an oppo 
sub ..; 
in 

ont 
corn on 

• es. All 
nform with 

01.8 of the 
missi 's• 	 submissions 

proprietary 
ust also conform 

ents of sections 201.6, 
.7 of the Commission's 

41  Commission's rules do not \
4 e filing of submissions with the 

etary by facsimile or electronic 

n accordance with sections 201.16(c) 
and 207.3 of the Commission's rules, 
each document filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by either the public or BPI 
service list), and a certificate of service 
must be timely filed. The Secretary will 
not accept a document for filing without 
a certificate of service. 

Authority: This action is taken under the 
authority of title VII of the Tariff Act of 1930 
as amended. 

By order of the Commission. 
Issued: July 5,2002. 

Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. 02-17340 Filed 7-9-02; 8:45 am] 
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In Support of the Imposition of Countervail' 

Domestic Producers (John W. Nields, Jr., Howrey Si 
Respondents (Julie C. Mendoza, Kaye Scholer LP) 

Ni■ 

OPENING REMARKS: 

Elkem Metals Co. 

1 Economy, John F. Kennedy School of 

Howre 	on 
Washingto • DC 

John W. Nields, Jr. — OF COUNSEL 

Verner Liipfert Bernhard McPherson an 
Washington, DC 

on behalf of 

O 

CALENDAR OF PUBLIC BEARING 

Those listed below appeared as witnesses at the United States International Trade Commission's 
hearing: 

Subject: 

Invs. Nos.: 

Date and Time: 

Ferrosilicon from Brazil, China, Kazakhstan, Russia, Ukraine, 
and Venezuela 

303-TA-23, 731-TA-566-570, and 731A-
(Reconsideration) (Remand) 

June 6, 2002 - 9:30 a.m. 

Sessions were held in connection with these investigations in the Mai earin 00M, 

(room101), 500 E Street, SW, Washington, DC. 
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Inc. 

d T. Dan COUNSEL 

CC Metals and Alloys, Inc. 

Joseph P. Kalt, Professor of International Political Economy, John Fe 
Government, Harvard University 

Edward Bredniak, President, CC Metals & Alloys, Inc. 

George R. Kucik ) 
Eugene J. Meigher) 

OF COUNSEL 
Stephen L. Gibson) 
Stephanie Rigaux ) 

-and- 

Thelen Reid & Priest LLP 
Washington, DC 

Gerald Zingone — OF C 

Dangel & Mattchen, LLP 
Boston, Massachusetts 

on behalf of 

Globe Metallur 1, Inc. 

, President, Glo Ard 

half of 

In Support of the Imposition of Countervailing and Antidumping Duties:—Continued 

Arent Fox Kintner Plotkin & Kahn, PLLC 
Washington, DC 

on behalf of 

Applie dustrial Materials Corp. ("AIMCOR") 

Lawrence Byrnes, President, Metals and Minerals Group, Applied Industrial Materials Corp. 
Alfred Koestner, Director of Marketing, Metals and Minerals Group, Applied Industrial 

Materials Corp. 

Theodore J. Low — OF COUNSEL 
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Associacao Brasileira dos Productores de Ferroligas e de Silico Metalico 
Companhia Brasileira Carbureto de Calcio-CBCC 
Companhia de Ferroligas da Bahia-FERBASA 
Nova Era Silicon S/A 
Italmagnesio S/A-Industria e Comercio 
Rima Industrial S/A 
Companhia Ferroligas Minas Gerais-Minasligas 

Philippe M. Bruno.) 
OF COUNSEL Kevin B. Bedell ) 

Kaye Scholer LLP 
Washington, DC 

on behalf of 

Julie C. Mendoza 
R. Will Planert 
Margaret S • u I '1 ' 

UTT 

rge R. ucik, 
theimer & Gra 
runo, Dor 

x .Kintner Plotkin & Kahn, PLLC, and 

they LLP) 

In Opposition to the Imposition of Countervailing and Antidumping Duties: 

Dorsey & Whitney LLP 
Washington, DC 

on behalf of 
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