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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303-TA-25 (Preliminary)
and 731-TA-700-701 (Preliminary)

DISPOSABLE LIGHTERS FROM THE PEOPLE’S REPUBLIC OF CHINA
AND THAILAND '
Determinations <

On the basis of the record' developed in the subject investi
determines,’ pursuant to sections 303 and 733(a) of the Tariff

States is materially injured, or threatened with material injury, by reason of al gedly
subsidized imports from Thailand and allegedly less thar faif value (L imports from the
People’s Republic of China and Thailand of disposable pock

ef lighters, whether or not
liquefied hydrocarbon, provided for in subheadings 9613.10 Q 9613.20,00.of the
Harmonized Tariff Schedule of the United States.i\

Background

o O
On May 9, 1994, a petition was fi ith <he ¢ mmn e Department of

Commerce by the BIC Corporation, M;
States is materially injured or threatene
LTFV imports of disposable lighters

conference
oppo

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19
CFI} § 207.2(D)).

Vice Chairman Nuzum dissenting.
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'VIEWS OF THE COMMISSION

Based on the record in these preliminary investigations, we determine that there is a
reasonable indication that an industry in the United States is threatened with material injury
by reason of imports of disposable lighters from Thailand that are allegedly subsidized and

are allegedly sold in the United States at less than fair value ("LTFV") and from China that
are allegedly sold in the United States at LTFV.? ** \

The legal standard in preliminary antidumping duty investigatio uir
Commission to determine, based upon the best information avail
preliminary determination, whether there is a reasonable indic m industry is
materially injured or threatened with material injury by reason6f subsidized or
LTFV imports.® In applying this standard, the Commission weighs vidence before it
and determines whether "(1) the record as a whole contains/clear and co incing evidence

that there is no material injury or threat of material inj

i y in the United
sOh of the subject
mestic "industry."

e Televant industry as the

To determine whether there is a
States is materially injured or is threaten
imports, the Commission must first definet
Section 771(4)(A) of the Tariff Act ofl 1930

“"domestic producers as a whole of 2 eers whose collective output
of the like product constitutes a OROLt estic production of that
product . . . ."* In turn, th i a product which is like, or in the
absence of like, most/si , the article subject to an
investigation . . . ."

here is a reasonable indication that an industry in the United
of imports of disposable lighters from China and Thailand that
y sold at LTFV. See Additional Views of Commissioner Crawford,

hether there is a reasonable indication that the establishment of an industry in the United States
erially retarded is not an'issue in these investigations.

.S.C. § 1673b(a). See also, American Lamb Co. v. United States, 785 F.2d 994 (Fed. Cir.
1986); Calabrian Corp. v. U.S. Int’l Trade Comm’n, 794 F. Supp. 377, 381 (Ct. Int’l Trade 1992).

7 American Lamb Co. v. United States, 785 F.2d at 1001. See also Torrington Co. v. United
States, 790 F. Supp. 1161, 1165 (Ct. Int’l Trade 1992).

¥19 U.S.C. § 1677(4)(A).

’19 U.S.C. § 1677(10). The Commission’s like product determinations are factual, and the
Commission applies the statutory standard of "like" or "most similar in characteristics and uses” on a
case-by-case basis. See Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’] Trade
1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991).

(continued...)

I5



The Department of Commerce ("Commerce") has defined the imported products
subject to these investigations as: :

disposable pocket lighters, whether or not refillable, whose fuel is butane,
isobutane, propane, or other liquified hydrocarbon, or a mixture containing
any of these, whose vapor pressure at 75 degrees fahrenheit (24 degrees
celsius) exceeds a gage pressure of 15 pounds per square inch."

While the Commission must accept Commerce’s determination as to which imp
merchandise is within the class or kind of merchandise allegedly subsidized or allegedly sold
at less than fair value, the Commission determines what domestic produtt js Ak e imp
articles identified by Commerce."

Disposable lighters are flame-producing consumer produ
tobacco and other materials, and which are intended to be dis
depleted.” The petitioner, BIC Corporation ("BIC"), manufactfires
butane lighters and is the sole U.S. producer of such lighte
Zippo Corporation ("Zippo"), manufactures refillable ligk
naphtha) drawn through a wick."

Both refillable and nonrefillable lighters are importe
subject countries. All non-refillable lighters from\China and\Fhailz
therefore fall within the scope of investigation. The\vast majority of re
(whether or not disposable) imported from Chi
does not fall within the scope.”

non-refillable
U.S7 company,
efs that use "liguid fuel" (typically

® (...continued)
In analyzing li

fiders a number of factors, including:
(1) physical characteris

he products; (3) channels of distribution;

he use of common manufacturing facilities
ie. Calabrian Corp. v. U.S. Int’l Trade

3 992). No single factor is dispositive, and the
a’particular investigation. The Commission looks

Qducts, and disregards minor variations. See, e.g., S.

\E 9); Torrington Co. v. United States, 747 F. Supp. at

tion, 58 Fed. Reg. 29411-29413 (June 7, 1994).

2\ United States, 688 F. Supp. 639 (Ct. Int’] Trade 1988)("ITC
ination, but accepts ITA’s determination as to which merchandise is
'x : LTFV."), aff’'d, 865 F.2d 240 (Fed. Cir. 1989); Torrington v.

Unitéd/States,\747 F. Supp. 744 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991).
nﬁdential Staff Report (hereinafter referred to as "CR") at I-4; Public Staff Report (hereinafter

referred to as "PR") at II-3. Such lighters are composed of a body, a base, a lever or fork, a jet, a
ing imechanism, a valve, fuel and other minor components. CR at I-5; PR at II-3.

 CR at I-5; PR at II-9.

" Petitioner’s Postconference Brief at 7; Transcript at 60 (testimony of Mr. Oleynik). Commerce’s
scope includes lighters that use as fuel "any liquefied hydrocarbon . . . whose vapor pressure at 75
degrees fahrenheit (24 degrees celsius) exceeds a gage pressure of 15 pounds per square inch.” This
criterion includes butane lighters (also referred to as "gas" lighters) and excludes lighters that use
naphtha or similar fuels (also referred to as "liquid" lighters). See ASTM "Standard Consumer Safety
Specification for Lighters. "

“ CR at 19, n. 10; PR at II4. CPSC Notice - Safety Standard for Cigarette Lighters, 58 Fed.
Reg. 37557 (July 12, 1993).

I-6



On July 12, 1993, the Consumer Product Safety Commission ("CPSC") issued a
safety standard, effective July 12, 1994, that requires disposable and novelty lighters'® to be
child resistant.” The regulation defines disposable lighters as those that either (1) are
nonrefillable with fuel or (2) use butane or similar fuels and have a Customs Valuation or ex-
factory price under $2.00. The rule requires each manufacturer or importer of covered
lighters to certify that its product conforms to the CPSC standard. Lighters that are not
certified as child resistant may not be manufactured or imported into the United States after
July 12, 1994.

In addition, the rule contains anti-stockpiling provisions that limit the amo
noncomplying lighters that may be produced or imported between July g(i 1 A y 12,
1994." Non-complying lighters manufactured or imported into the United S X
12, 1994 can be legally sold to consumers at any time but are subject to

Commission should accept petitioner’s proposed definition of th as.soextensive
~ with the CPSC standard; (2) whether child resistant lighters coristitute 3 e ike product

from standard disposable lighters; and (3) what domestic products

characteristics and uses to refillable disposable lighters incldded within Cox s scope of

investigation.

1. The CPSC Standard

Petitioner urges the Commission to fi omestic pro e subject
imports is its disposable butane lighters. i e Co ssion define a
single like product consisting of all dispo i ‘%" P
Standard for Cigarette Lighters."”

We do not adopt the CPSC st3
clear justification under the Commissi
While we may consider safety o

this like product definition.
hether products are
¢ do not view ourselves as

sufficiently similar to be conside me i adut,
bound by such regul in 0 ik ct definition of the antidumping
laws.” Q
2. 'Wheth hild Resista t%ble Lighters are a Separate Like Product
de \
B \

tandard effect 1994 by finding that standard disposable lighters
ild- isposable {1

-

R argue that thed i%n should recognize the market consequences of
d \ 21

the
an are two separate like products.” Respondents Thai

O
Q others are defined as those that have entertaining audio or visual effects, or that depict
0gos, decals, art work, etc.) or resemble in function articles commonly recognized as appealing to
or ded for use by children under 5 years of age. 58 Fed. Reg. 37560 (July 12, 1993).

7 58 Fed. Reg. 37557 (July 12, 1993).

'® 58 Fed. Reg. 37562 (July 12, 1994).

" Petitioner’s Postconference Brief at 6. Petitioner argues that the value element of the definition
separates refillable disposable lighters (disposable lighters with a refill valve) from true refillable
lighters, which are normally constructed of sturdier materials and are meant to be kept and refilled,
rather than discarded once the fuel is spent. We note that the fuel restriction has a similar effect
because all nonrefillable lighters use butane fuel (58 Fed. Reg. 37563 (July 12, 1993).

® See Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388 (Final), USITC Pub. 2163
(March 1989).

% Postconference Brief of Thai Merry at 5.
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Merry Company ("Thai Merry") and New York Lighter Company, Inc. and PolyCity
Industrial, Ltd. ("New York Lighter") argue that the Commission should find two like
products, standard disposable lighters and child-resistant lighters, corresponding to the
disposable butane lighters included within the scope.”

Respondents KGM Industries Co., Cli-Claque, Halpren Import Co., Sidelines
International, and the U.S. Lighter Importers and Distributors Association ("KGM") argue
that the Commission should find three like products: (1) standard disposable lighters; )
child-resistant disposable lighters; and (3) and refillable lighters.” They believe-that it is
necessary for the Commission to find a third like product, consisting of refillable
because they believe that certain refillable lighters produced by KGM ngy f:
scope of investigation.

Based on the information in the record we find that, for purpos
preliminary investigations, standard disposable lighters and child i titute
one single like product. Child resistant disposable lighters are sive” and
more difficult for young children to operate than standard disptsable}i However,
the two types of lighters share nearly all of the same physical characte ave the same

: channels of

lighters require certain additional manufacturing s and ¢
domestic producer to produce standard and child-res t disposa
both in the same facilities using the same mac the same e
Respondents’ argue separate like nf s appr
12 (when the new CPSC rule becomes eff: ces betw two types of
lighters, particularly their marketing and ma {\ re pronounced, as measured
by the like product factors considered gver, respondents do not
stress current differences between chi posable lighters, but rather

point to likely events in the ne al investigations, we will
reconsider the extent to whi e
Commission conside@li

iffe

effect on the factors the

&nef erty at 2. Respondents New York Lighter, Co., Inc. and
PolyCi jal ("New Yorkhighter") state that they adopt in whole respondent Thai Merry’s like
product .
ostconference Brief of KGM at 2. :
{ Transcript at 54 (Testimony of Mr. Gray; CR at I-59 & Table 18; PR at II-24.
CR at I-5; PR at 11-4.
CR at I-5 to I-8; PR at 1I-4 to II-6.

7 CR at I-18 & I-19; PR at 1I-10.

% Transcript at 49-50 (T estimony of Mr. McGrath); Petitioner’s Postconference Brief at 11. In
these preliminary investigations, we have limited information regarding producer and consumer
perceptions of the two products.

® We note that the production processes for both standard disposable lighters and child-resistant
disposable lighters consist of the same five basic operations. See CR at I-5; PR at II-4.

* Transcript at 80 (testimony of Mr. Lindsey)("After July 12th, the differences in consumer
preferences, the lack of interchangeability, and the differences in channels of distribution will be as
stark as any that the Commission has ever considered.")

I-8



3. Refillable Lighters™

Commerce’s scope definition in these investigations presents significant difficulties for
the Commission’s data gathering and analysis. The scope specifies that the subject imports
are "disposable lighters, whether or not refillable.” This language is ambiguous because it is
unclear what imports could be considered to be "refillable disposable" lighters. Respondent
KGM asserts that the scope arguably includes imports of certain lower-priced refillable
lighters that also use butane fuel.” KGM argues that should its refillable lighté
determined to fall within the scope, the Commission should find its refillable light
alternatively, all refillable lighters, to be separate like products from nonrefillablej
Because there is no domestic product that directly corresponds to these Q
refillable lighters, we must consider whether the domestic products "mo
refillable lighters are the refillable lighters manufactured by Zipp
purposes of these preliminary investigations that KGM’s refilla)
Commerce’s scope.

with respect to others. While we lack significant data regarding.the like product factors as
they relate to Zippo lighters, for purposes of thes prelim stigation e find that
BIC’s lighters are the domestic product most similax in ch S an S tO. any
refillable lighters included in the scope.

Both BIC lighters and the subject impo

share many physical characteristics, and s

Zippo lighters, both BIC lighters and the <

lighters, Zippo lighters, nor the impo i ar. fact manufactured
using the same production facilities or e lIn th imyjnary investigations, we

*' Chairman Watso joi in ;\ gston. Although all lighters may be
"disposable” in 3 ghtegs manufactured by KGM are not "disposable” in
any practical sense finds that such lighters are not "disposable” and

: bigation as Commerce has defined it.
: tiltable ighters and non-refillable lighters are very
ion O *,‘\*- e "disposable” lighters in the scope serves the
\‘m\ ag to circumvent an antidumping duty order on
Sfll\alve to what would otherwise be nonrefillable disposable
imony of Mr. McGrath). While the scope definition may defer
the Commission is what is the scope definition, not why is it

erence Brief of KGM at 4. Part of KGM’s argument is misplaced. We note that it is
thie imports that are divided into like products, but rather we consider whether the domestic

is "like” the imported products. E.g., Fresh Cut Roses from Colombia and Ecuador, Inv.

. 731-TA-684 and 685 (Preliminary), USITC Pub. 2766 (March 1994) at I-8 n.41.

* Fresh Cut Roses from Colombia and Ecuador, Inv. Nos. 731-TA-684 and 685 (Preliminary),
USITC Pub. No. 2766 (March 1994) at I-8 ("Micro roses are included in Commerce’s scope of
investigation. Therefore, even if micro roses are not produced in the United States, the Commission
must still determine which domestic product is "like, or in the absence of like, most similar" to micro
roses."); Ferrosilicon from Egypt, Inv. No. 731-TA-642 (Final), USITC Pub. 2688 (October 1993) at
I-7.

% CR at I9, n.10; PR at II-4.

% 58 Fed. Reg. 37557 (July 12, 1993).

¥ Postconference Brief of KGM at 9 and Exhibit 1.
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have limited data regarding customer and producer perceptions of the three types of lighters,
as well as information regarding differences in manufacturing processes.®

It may become more clear in any final investigations whether Commerce deems the
refillable lighters manufactured by KGM to be subject imports. If such imports are included,
we note that in light of the similarities between these lighters and Zippo lighters,” there
appears to be a substantial issue as to whether the Commission should find that the products
most like those lighters are the refillable lighters manufactured by Zippo. Mor ver, in light
of the significant differences between the lighters produced by BIC and by Zippa)\.it is not
clear that Zippo lighters should not be considered to be a separate like product fro
lighters. We request the parties to consider this issue further in any fi inv i

Accordingly, we find a single like product consisting of disposable lig

i
including Zippo’s refillable lighters. In light of our like product determi , @
industry consists of the petitioner, BIC.* u
III. CONDITION OF THE DOMESTIC INDUSTRY

that the dom:

In assessing whether there is a reasonable indictic ic industry is
materially injured or threatened with material injury by & a30n0f legedly subsidized or
LTFV imports, the Commission considers all releyant econ a. tors whigivhave a bearing

s<in¢lide o es,

on the state of the industry in the United States. se facto

inventories, capacity utilization, market share, employment, wages, produtti rofits, cash
flow, return on investment, ability to raise capj earch and d‘ opment. No single
factor is determinative, and we consider actors>" withir{ e Sontext of the

a

business cycle and conditions of competiti e ditinctive to the. affected industry. "
A condition of competition distifcti t% that as discussed

above, on July 12, 1994, a CPSC safe e at requires certain
types of disposable and novelty lighte nts for child resistance.”
The rule prohibits domestic prod G

S anee with the standard. Finally,
sroduction or importation of
of the rule (on July 12, 1993) and

the rule contains anti
noncomplying lighter
its effective date one yea
App U.S. ighters by quantity increased from 1991 to
1993 and igher in the 1994 ("interim 1994") compared with the

vestigations) ilMexplore under what circumstances BIC’s production facilities
to make lighters could be used to make nondisposable lighters, and
facilities and equipment could be used to make disposable lighters.

) at Zippo lighters and the subject refillable lighters appear to possess some common
{Cal characteristics and may be more similar in price than are the subject refillable lighters and
disposable lighters. CR at I-9, n. 10; PR at II-4; Postconference Brief of KGM at 6; Transcript
at 111°(Festimony of Mr. Park).

“ Chairman Watson and Commissioner Newquist note that even had they included Zippo within the
domestic industry, they would have reached an affirmative determination in these preliminary
investigations.

19 U.S.C. § 1677(7)(C)(iii). None of the parties suggested the existence of a business cycle
unjgzue to this industry.

58 Fed. Reg. 37557 (July 12, 1993).

“ 58 Fed. Reg. 37562 (July 12, 1994). Non-complying lighters manufactured or imported into the
United States before July 12, 1994 can be legally sold to consumers at any time but are subject to the
stockpiling rule.
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same period in 1993 ("interim 1993").“ “ By value, however, U.S. consumption of
disposable lighters decreased from 1991 to 1993 and was lower in interim 1994 compared
with interim 1993, reflecting, at least in part, the declining unit values of subject imports.*
The U.S. producer’s domestic shipments by quantity and value also increased from 1991 to
1993, but were lower in interim 1994 compared with interim 1993. While U.S. consumption
increased, the U.S. producer’s market share by quantity fell from 1991 to 1993 and was
lower in interim 1994 than in interim 1993.¢

Domestic production of disposable lighters increased from 1991 to 199
higher in interim 1994 compared with interim 1993.% Production capacity also i
from 1991 to 1992, then fell in 1993 and was lower in interim 1994 than in i
Capacity utilization fell from 1991 to 1992, but rose from 1992 to 199§land
interim 1994 than in interim 1993.* 2

The number of production and related workers producin
between 1991 and 1993, but was higher in interim 1994 than i
paid to such workers, number of hours worked, and producti
throughout the period examined.*

padable eclined
rim 1993. e wages
ever,\ncreased

posable lighters increased
between 1991 and 1993 and were higher in interim 199¢\thamin interim 1993." The ratio of
such inventories to U.S. shipments also increas < dof investigation.” The
domestic industry’s level of capital expenditures between )1991 and

higher in interim 1994 than in interim 1993.% Ex earch and development
increased between 1991 and 1993, but were lo rim 1994 \ im 1993 %
The domestic industry’s financial pe

ovépthe period ofinyestigation was
somewhat mixed.* Although both the qu of net sales rgye from 1991 to

1993, net sales were significantly lowe than imJ te% 1993. Similarly,
gross profit and operating income incrieg ere lower in interim
1994 compared with interim 199 Che fatio\Qf® i o sales followed the same
pattern.* " #

=

“ CR at Table 1 & t I-54; PR

al :
displacement of match, relatively i R
“ domestic cenisumption i
y’BIC plus imports-o j N
: i

borts of refillable

share increased from 1991 to 1993 and was higher in
Rt Table 17.

preliminary investigations, it is unclear what effect, if any, the antistockpiling provisions
he \CPSC standards have had on the level of inventories of disposable lighters.
CR at Table 4; PR at II-12.

% CR at Table 12.

* CR at I-39; PR at II-15.

* We note that in these preliminary investigations it is unclear whether changes in the costs of
defending product liability lawsuits have had a significant effect on the financial performance of the
domestic industry. We will explore this issue further in the event of any final investigations.

% CR at Table 7.

%7 Chairman Watson believes that litigation costs associated with product liability lawsuits should
not be considered "operating” costs, and therefore, should not affect operating income, although net
income would be affected.
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IVv. CUMULATION®

In determining whether there is material injury by reason of allegedly subsidized or
LTFV imports, the Commission is required to "cumulatively assess the volume and effect of
imports from two or more countries of like products subject to investigation if such imports
compete with each other and with like products of the domestic industry in the United States
market."® In assessing whether a domestic industry is threatened with material injury by
reason of imports from two or more countries, the Commission has discretion fo cumulate
the volume and price effects of such imports if the competition requirement is meb:®

In addition, in deciding whether it is appropriate to cumulate for its treat analysis,

the Commission considers whether the imports are increasing at similar‘rates
markets, whether the imports have similar margins of underselling or pri
the probability that imports will enter the United States at prices
depressing or suppressing effect on domestic prices of that mer

With regard to whether the subject imports compete with ea
domestic like product, the Commission has generally considered four fadtors, 1 cluding:

ifferent countries and

‘ onsideration.of
3 gstions;
e geograpl@ ets of

of di ti r imports
pro Nard
TN market.®
% ot exclusive. Only a "reasonable
i not have to find that all imports
oducts.*

B evant statutory factors, Commissioner Newquist and
{ REXA\S @ reasonable indication that the domestic industry producing
\ \\,\ eriencing material injury, but that it is in a vulnerable condition.
C xmissioner Crawford do not join the remainder of this opinion. See
3 Views of Commissioner Crawford, infra.
»CO§ 1677(7)(C)(iv)(I). Cumulation is not required, however, when imports from a
subject country are negligible and have no discernible adverse impact on the domestic industry. 19
U.S\C\ § 1677(7)(C)(v). In these preliminary investigations, no party argued that the volume of
imports_from China or Thailand were negligible.
%19 U.S.C. § 1677(T)(F)(iv).
 See Torrington v. United States, 790 F.Supp. at 1172 (affirming Commission’s determination not
to cumulate for purposes of threat analysis when pricing and volume trends among subject countries
were not uniform and import penetration was extremely low for most of the subject countries);
Metallverken Nederland B.V. v. United States, 728 F. Supp. 730, 741-42 (Ct. Int’l Trade 1989);
Asocoflores, 704 F. Supp. 1068, 1072 (Ct. Int’l Trade 1988).
See generally, e.g., Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898, 902 (Ct. Int’l
Trade 1988), aff’'d, 859 F.2d 915 (Fed. Cir. 1988).
# See Wieland Werke AG, 718 F. Supp. 50, 52 (Ct. Int’l Trade 1989)); Granges Metallverken AB
v. United States, 716 F. Supp. 17, 21-22 (Ct. Int’l Trade 1989).
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In these preliminary investigations, no party disputed that the competition requirement
has been met.* In addition, while there is some evidence of quality differences between the
domestic product and the subject imports, we note that disposable lighters from China and
Thailand and the domestic like product are all present in the same geographical markets, are
sold through common or similar channels of distribution and are simultaneously present in
the market. Accordingly, for purposes of these preliminary investigations, we find that a
reasonable overlap of competition exists and that the competition requirement has been met.%

We also find that other considerations indicate that cumulation for threat
appropriate. The volume of imports from China and Thailand both increased sign
over the period of investigation and imports from both countries have had consiste
margins of underselling throughout the period of investigation, suggesti% i
both China and Thailand are likely to enter the United States at prices tha

Section 771(7) of the Tariff Act of 1930 directs
whether a U.S. industry is threatened with material inj
of evidence that the threat of material injury is re
Commission cannot base such a determination on m
The Commission must consider ten fa
subsidy is involved, such information as mipistering authority
as to the nature of the subsidy (particularl export subsidy
inconsistent with the Agreement); (2) any-i inp >sapacity or existing unused
capacity in the exporting country likel oS\ ignificantcingrease in imports; (3) any
rapid increase in United States marke : the \likelifiood that the penetration will

prices; (5) any substafitialinc
orytilized cap

gcts’on the existing development and

ing efforts to develop a derivative or more
(an other demonstrable adverse trends that

or sale for importation) of the merchandise

at the time) will be the cause of actual injury.”

indicate the
(whe

@

Transcript at 65 (Testimony of Mr. Pierce)("For purposes of the preliminary determination, we
do challenge the petition’s request that subject imports from Thailand and China be cumulated. ")
airman Watson does not find the channels of distribution to be similar for all parties in these
investigations. See Additional Views of Chairman Watson.
¥ CR at Table 20.
® Chairman Watson notes that while the record reveals no evidence of price depression and little
evidence of price suppression, he cannot at this point rule out the possibility of future price effects.
® 19 U.S.C. § 1677(7)(F)(ii).
™19 U.S.C. § 1677(7)(F)(i)(I)-(X). Since these investigations do not involve an agricultural
product, Factor IX is not applicable. Product shifting, Factor VII, is not an issue because there is no
evidence that foreign manufacturers of subject disposable lighters produce any other products currently
under investigation or subject to an order.
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The presence or absence of any single threat factor is not necessarily dispositive.” In
addition, the Commission must consider whether dumping findings or antidumping remedies
in markets of foreign countries against the same class of merchandise suggest a threat of
material injury to the domestic industry.”

For the reasons discussed below, we find a reasonable indication that the domestic
industry is threatened with material injury by reason of cumulated imports of disposable
lighters from Thailand that are allegedly subsidized and allegedly sold at LTFV and allegedly
LTFV imports from China.

While Commerce has yet to make any findings regarding the nature of alle
subsidies in these preliminary investigations, petitioner alleges that Thai<grod :
subsidies that are in the nature of export subsidies.”

We have somewhat limited data regarding the Chinese and Thai j ig dueing
disposable lighters. While in the petition, petitioner identified ov i h
alleges produced and/or exported disposable lighters to the Unj
received data from only one Chinese producer. The production cap
however, increased dramatically from 1991 to 1993, increa
projected to continue increasing in 1994 and 1995. The(f2
the United States also increased significantly while its capac
further increases in production capacity are likely to resu
States.

L.
at producer,
1994, and is
that this prodycer’s shipments to
icreased, indicates that

The Commission also lacks complete data regarding certain

Thai )
produce disposable lighters, but does have info cerning the @, ucer that
accounts for a very large share of current 0 iland.” J- ucer’s
1t
S

production capacity increased significantly 993, and \projected to increase

further in 1994 and 1995.” Because ex ’éﬂ ta

percentage of this producers’s shipments, we

production capacity are likely to resnit.in (i
We also find that ther. @3 D

period of investigation and s Tik

imports from China 1Hincré

cumulated imgo

interim 1993,

aso make up a large
projected increases in

' %ct imports do not threaten the domestic

and Thai producers will be either unable to meet the
Willing to invest in the R&D necessary to develop a
this argument to be persuasive for two reasons. First,
these investigations indicates that the largest Thai

\% e.2., Rhone Poulenc, S.A. v. United States, 592 F. Supp. 1318, 1324 n.18 (Ct. Int’l Trade
1984).

719 U.S.C. § 1677(7)(F)(iii)(D).

” Petition at 17 & 24-25.

™ This producer exported a very small amount of child resistant disposable lighters in 1993 and in
interim 1994.

” CR at Table 15.

™ CR at Table 15.

” CR at Table 16.

™ Postconference Brief of New York Lighter at 34-35; Postconference Brief of Thai Merry at 31 &
37.
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producer is currently selling child resistant lighters in the United States and that the largest
Chinese exporter is in the final stages of development of a child resistant lighter.” Second,
Thai and Chinese producers of disposable lighters that export to the United States have been
on notice at least since July 12, 1993, that the CPSC standard will go into effect in July of
1994. Nevertheless, those producers have recently made large investments in expanding their
production capacity and they anticipate adding additional production capacity in 1994 and ,
1995.% This fact provides some evidence that these producers do not intend to abandon the
U.S. market after the new safety standards go into effect, particularly in light e relative
lack of importance of home market sales to both Thai and Chinese producers rela
exports to the United States.®
Available data in these preliminary investigations also indicate é;ﬁt there s a
reasonable indication that cumulated imports from China and Thailand
United States at prices that will have a depressing or suppressing
While there is evidence of some quality differences between d

addition, average unit values of Thai and Chines
the period of investigation.®

An examination of inventories of subjex
our finding of threat. U.S. importers’ e
China and Thailand increased dramaticall
interim 1993 to interim 1994, as did the

Data collected regarding the exp
development, however, indicate
effects on the domestic indus
and production efforts, incl

@ﬁ\ tes supports
eﬁf;e)ries of cumulated imports from

increased from
85

éw if any actual negative
)T on existing development
e or more advanced version of

antidumping duties o

Government ping duties against Chinese disposable

lighters.” ome market sales to both Chinese and Thai
exporters O ping duties may serve to increase the

impo ad Thai producers and may make it less likely that
thogep arket once the CPSC standard becomes mandatory.

CR at 146 & 1-47; PR at II-18.
R at Tables 14 & 15.

s at Tables 14 and 15.

2 CR at I-9, I-10 & I-57.

¥ We note that the consistent pattern of underselling may reflect differences in quality between the
domestic product and the subject imports. We will explore this issue further in any final
investigations.

* CR at Table 16.

% CR at Table 13.

* CR at I-39 and Table 12; PR at II-15. Petitioners have alleged, however, the existence of
negative potential effects of subject imports on the domestic industry. CR at I-39.

¥ CR at I-51 n. 70.
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Conclusion

In light of the evidence on the record in these preliminary investigations and for the
reasons discussed above, we conclude that there is a reasonable indication that the domestic
industry producing disposable lighters is threatened with material injury by reason of the
cumulated subject imports.
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ADDITIONAL VIEWS OF CHAIRMAN WATSON

In determining whether a domestic industry is materially injured by reason of imports
that Commerce has found to be sold at LTFV, the statute directs the Commission to consider
the volume of imports, their effect on prices for the like product, and their impact on
domestic producers of the like product.® Although the Commission may consider causes of
injury other than the LTFV imports, it is not to weigh causes.” For the reasons.discussed
below, I find that the domestic industry producing disposable lighters is not materially injured
by reason of LTFV imports of disposable lighters from China and Thai%nd.

i ed ughout
O\anits in 1%093,

coinciding with a gain of *** percentage points in market share by theé\subject imports.
Approximately *** percent of this gain came, however, at the expense o
imports, which lost *** percentage points in market sharé 91 to 1993.” In contrast,
the domestic producer lost *** percentage points in market's i

rom 199 1993.”
Thus, the majority of the market share gains by ubject mp came, eexpense of
the ***, not at the expense of the domestic industry.
In addition, much of the increase in shj subject im @ bsorbed by
i

increases in domestic consumption. U.S.Ccons n ofQisposablé Ti , by quantity,
increased *** throughout the POI, from * 1991 to *** unj 1993 and also
o Ny,

increased noticeably during the interi

A. Yolume of the Subject Imports

By quantity, the volume of imports from China and

By value, domestic producers {3 cQ consumption declined

**x percent by value throughout te poducers galn gd market share. In fact, U.S.
producers gained *** in mark e’while stbject irf \i’ ed only *** in market
share.”

®19 UL a‘s. 10 y also evaluate "all relevant economic factors ...
within the contex Nar \§ itions of competition that are distinctive to the
affected indv

89

2 of the statutory requirement of material injury by reason of
M Jdpan, Inv. No. 731-TA-643 (Preliminary), USITC Pub.

4 3, CR at C-5. By quantity, all of the market share lost by non-subject imports was
gaipéd by subject imports. Interestingly, most of this loss occurred between 1992 and 1993,

n€iding with the period in which the subject imports had the greatest market penetration.

\Table C-3, CR at C-5. '

 Fable C-3, CR at C-5. Interim domestic consumption ***_ from *** units in interim 1993 to
*¥* units in interim 1994. Despite recent trends away from smoking, the overall consumption for
disposable lighters has increased. This may have been due to substitution of lighters for matches. CR
at 1-54.

* U.S. producer’s capacity utilization increased slightly over the POI, from *¥** in 1991 to *** in
1993, and increased noticeably to *** during interim 1994. Thus, the domestic producer’s ability to
meet increases in domestic consumption is becoming increasingly limited, and therefore any adverse
volume effects of the subject imports are similarly limited.

* Table C-3, CR at C-5. This trend continued during the interim periods. U.S. producers gained
*** while subject imports gained only ***. Table C-3, CR at C-5.
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B. Price Effects of the Subject Imports

While data on the record reveal significant instances and margins of underselling by
the subject imports during the period of investigations, there is no evidence of price
depression and little evidence of price suppression.” In fact prices for the domestically
produced disposable lighters increased while prices for the subject imports were concurrently
declining.” This consistent price differential points to other non-price factors
account for the difference, and suggests that although the products may be tech
interchangeable, the domestic like product and the subject like product may not be
substitutable.

There appear to be three factors contributing to the price differéntial t
domestic like product and the subject imports. First, substantial quality en to
exist between BIC disposable lighters and the like product from
noted in the staff report, the BIC lighters have approximately

98

regard, I note that BIC lighters meet ASTM safety standards and are generally believed to be
safer.'®

3 cesndespite
increased volumes of lower priced imports from Ch and i i tion
suggesting the existence of a segmented marke di nited States.
The record indicates that "BIC dominates a by sales of
disposable lighters to large, national retail lighters imported from

China and Thailand are "no-name, lo pop convenience

stores, neighborhood liquor stores, and 'str ands, places where BIC
lighters are not generally sold."'"

Differences among the li b p(lead times between a customer’s
order and the date of delive: / : i or to the price differential.

BIC’s average lead tj the like product from Thailand
*** and China ***' efer an item earlier than later, it is
plausible to assume a2y higher prices for the former.

In sum, the recerd indi i consistent underselling by the subject

imports, is no evide; ic% ects by the subject imports.

Tables 18 and 19, CR at 1-62, 1-63.
or instance, for product 1 sales to distributors during the ***, BIC’s net delivered price ***
while the Chinese price dipped to ***. Table 18, CR at I-62.

* CR at I-10, n. 15. Tr. at 102.

* Tr. at 17. CR at I-57.

'® Tr. at 17. In addition, fixed-flame lighter production is more demanding than variable-flame
lighter production because of stricter performance criteria. The valve design for the variable-flame
lighter need not be as precise as that required for the fixed-flame lighter. Tr. at 18.

"' CR at I-19. In 1993, *** of BIC’s U.S. shipments went to retail outlets whereas *** of
disposable lighters from China and *** of disposable lighters from Thailand went to retail outlets. CR
at 1-19 and 1-20.

' CR at I-56.
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C. Impact of the Subject Imports on the Domestic Industr

There is little evidence indicating that the subject imports have had an adverse impact
on the domestic disposable lighter industry during the POIL. Indicators point to a healthy
domestic disposable lighter industry. Sales increased in terms of both quantity and value.
Sales quantity increased ***, from *** units in 1991 to *** units in 1993." Consistent with
increased sales, the domestic industry’s operating income also ***, from an opgrating *** in
1991 to an *** in 1993, an improvement of *** percent over the POL'* Capit
expenditures also ***  from *** million in 1991 to *** million in 1993./* U.S.
production and shipments also improved dramatically over the POI.'*

Although the number of production and related workers (PRW) declingd sii
from *** in 1991 to *** in 1993, this decline is small in absolute numb :

temporary decline in PRW may be linked to the significant improv
producer’s productivity.'”

Accordingly, I conclude that the domestic indusfry# not materi
of the subject imports.

able\&{CR at C-6. Sales value increased ***, from *** in 1991 to *** jn 1993. Table C-
at C-6.

able C-3, CR at C-6. Although declines in unit COGS and SG&A expenses contributed to an
financial picture for the domestic industry, improvements in operating income is due, in
large part, to the domestic industry’s increased sales.

"% Table C-3, CR at C-6.

1% Table C-3, CR at C-6. Production quantity increased ***  from *** units in 1991 to *** ynits
in 1993. U.S. shipments increased *** percent from *** units in 1991 to *** units in 1993. In
addition, the value of U.S. producer’s U.S. shipments increased *** percent, from *** million in 1991
to *** million in 1993. Table C-3, CR at C-5.

' Table C-3, CR at C-5.

'%® PRW increased from *** in interim 1993 to *** in interim 1994. Table C-3, CR at C-5.

'® Productivity of the U.S. producer improved, from *** in 1991 to *** jn 1993. Id.

I-19






ADDITIONAL VIEWS OF COMMISSIONER DAVID B. ROHR
FINDING THREAT OF MATERIAL INJURY

I determine that there is a reasonable indication that the domestic industry in this
investigation is threatened with material injury by reason of imports of disposable lighters
from Thailand that are allegedly subsidized or sold in the United States at less than fair value
(LTFV) and from China that are allegedly sold in the United States at LTFV.
these additional views because although I concur with my colleagues regarding re
indication of threat, my analysis differs from that expressed in the views of the maj

While I conclude that the industry is not currently experiencing faterig
evidence does suggest a vulnerability to the adverse effects of impo
from Thailand and China. Further, the data collected concernin
of the imports from Thailand and China, while not yet comple;
are likely to be injurious. Thus, I have made an affirmative déferm
reasonable indication of threat of material injury.

Section 771(7)(F) of the Tariff Act of 1930, as @
determine whether a U.S. industry is threatened with ma
“on the basis of evidence that the threat of materjal inj
imminent.""" Such a determination may not be
supposition."'"? In addition, the Commission must ¢
antidumping remedies in markets of foreign cogptrie
suggest a threat of material injury to the domes

In addition to the views stated above
several factors that reasonably indicate tha
the operating income of BIC’s (the petit§

stic industry, I find
indu, j nerable. First, while

Qz%eraﬁons, has improved

the threat posed by imports from China
mulation in this section.
ission to consider are: (I) the nature of the
y-investigations), (II) any increase in

€ity in\the Exporting country likely to result in a significant
United’States, (III) any rapid increase in United States
Yepetration will increase to an injurious level, (IV) the
\ Wil enter the United States at prices that will have a
\\"- prices of the merchandise, (V) any substantial increase in
eXporting country, (VI) the presence of underutilized capacity for
ng country, (VII) any other demonstrable adverse trends that
ation (or sale for importation) of the merchandise (whether or not it

e) will be the cause of actual injury, (VIII) the potential for
g'if production facilities owned or controlled by the foreign manufacturers, of this title
o final orders under section 1671e or 1673e of this title, are also used to produce the merchandise
e investigation, (IX) in any investigation under this title which involves imports of both raw
agricultural product (within the meaning of paragraph (4)(E)(IV) and any product processed from such
raw agricultural product, the likelihood there will be increased imports, by reason of product shifting,
if there is an affirmative determination by the Commission under section 705(b)(1) or 735(b)(1) with
respect to either the raw agricultural product or the processed agricultural product (but not both), and
(X) the actual and potential negative effects of the existing development and production efforts of the
domestic industry, including efforts to develop a derivative or more advanced version of the like
product.

2 19 U.S.C. § 1677(7)(F)(ii).
' See 19 U.S.C. § 1677(7)(F)(iii), as amended by Section 1329 of the 1988 Act, Pub.L. 100-418,

102 Stat. 1107, 1206.

" Due to the fact
and Thailand individus
' The ten factors th
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in 1991-93, in part due to lower liability payouts according to BIC'*, in the interim period,
BIC’s operating income decreased.'” Also, BIC’s market share for disposable lighters
decreased steadily throughout the entire investigation period."*

I consider each statutory factor applicable to this investigation below."’

First, Petitioner has alleged that producers of disposable lighters in Thailand receive
subsidies in the form of export subsidies."®

Capacity and utilization data show that Thailand has been operating at full or close to
full capacity during the investigation period, its capacity has increased and pl’Oj i
1994 and 1995 suggest a continued growth in capacity.'® While we have receive
limited data on the Chinese industry producing disposable lighters, petitioner identi
50 firms that are alleged to produce and/or export disposable lighters.'
only one Chinese producer provided any data. The capacity of this sing
increased sharply over the investigation period and projections in
1994." Both Thailand and China show the ability to easily

significantly.
The rapid rise in market share penetration levelg
supports a finding of a reasonable indication of threat o
Thailand’s market share increasing steadily throughout
Thai exports to the United States are projected to
1995."% China’s market share also increased betwe
interim period.” The Chinese company provid
the U.S. in 1994, as well.'”® Because of thi

jury. Data show

any in the im period.'”
4 but in esharply in
993, 1 the
howed sh ed exports to
as@> ication that this
‘) d g consistently at both

the distributor and retail chain level duting’the igati 0 A comparison of
weighted-average prices of impo ¢ Thai i roducts show large
margins of underselling at bo it arkets.'” 1 believe that there
is a reasonable indication th 3 epressing or suppressing effect on

prices of U.S.-produ .

U.S. invent increased \thratrghout the period and increased
sharply in the interi ‘\ d-ay"a percentage of total imports from
Thailand.m<?5. i i hinesg di s. ble lighters also increased sharply throughout

ose ot involve an agricultural product, Factor IX is not applicable.
% ng, Factor VII, is not an issue because there is no evidence that foreign manufacturers of

posable lighters produce any other products currently under investigation or subject to an order.

'\‘ tition at 17 and 24-25,

"\Table 15.

'% Petition at Exhibit 6.

2 Table 14.

2 Table 1.

' Table 15.

' Table 1.

1% Table 14.

% CR at I-65; PR at II-25 and Tables 18, 19 and 20.

7 Table 20.

'% Table 15.

dig]
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1991-93, and increased even more dramatically in the interim.'”” This data shows a
reasonable indication that the domestic industry is vulnerable.

Finally, the European Union has determined that disposable lighters from both
Thailand and China have been dumped in that market, and imposed antidumping duties in
November 1991. The Government of Argentina also recently imposed antidumping duties
against the subject lighters from China.' Because the home markets have not accounted for
a significant share of each country’s total shipments, these actions may increase, the
importance of the U.S. market for lighters from Thailand and China.

Based upon the capacity and utilization rates of the Thai and Chinese pro
market share increases for the subject imports, decreasing prices of these impefts\i
U.S. inventories of Thai and Chinese lighters, the possibility of divert
European Union and Argentina and the limited information on Chinese
disposable lighters, I find that there is a reasonable indication that the
threatened with material injury by reason of the subject impo Th

2 Table 13.
% CR at I-51, n. 70; PR at II-21.
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ADDITIONAL VIEWS OF COMMISSIONER CRAWFORD

In these preliminary investigations, I determine that there is a reasonable indication
that an industry in the United States is materially injured by reason of allegedly LTFV
imports of disposable pocket lighters from China and Thailand ("subject imports"). I concur
in the conclusions of my colleagues with respect to like product™ and domestic industry, and
in the discussion of the condition of the industry. These additional views prov o further
explanation of my determination. My analysis follows.

The statute directs that we determine whether there is material ipjury k
dumped imports. Thus we are called upon to evaluate the effect of du1§ped ,
domestic industry and determine if they have caused material injury.
often are, other "factors" that are causing injury. These factors
injury than the dumping. However, the statute does not requi
determine if the dumping is causing material injury to the do i st is important,

condition of the domestic industry to the industry conditia

ns-tirat would have existed had
imports been fairly priced." I then determine whether tk @
N d ‘ 1

material injury.
In my analysis of material injury, I evaluate‘the effects™o
the effects of the dumping on domestic prices, domestic pr
the imports were dumped with what doméstj oul@have b
priced fairly. Similarly, to evaluate the e
I compare the domestic production and sate
what domestic production and sales wou
The combined price and output ef
Understanding the impact on the(d
revenues is critical to determi

roduction and sales, and overall
cause the impact on other

age that the domestic industry would have
een priced fairly. If so, I find that the
on of dumped imports. For the reasons

dumping, ei
been materi

I have cumulated imports from Thailand and imports from China in my
ination. The statute requires cumulation if imports from China and Thailand "compete

" In the event of any final investigations, I request the parties to present evidence and argument

about whether nondisposable lighters and disposable lighters should be included in the same like
product. -

B2 19 U.S.C. § 1677(7)(C)(iii).
- T have considered and weighed all the evidence in the record in accordance with the holding in
American Lamb Co. v. United States, 785 F.2d 994 (Fed. Cir. 1986).
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with each other and with like products of the domestic industry in the United States
market."'* I find that the subject imports compete with each other and with the like
domestic product. They are reasonably good substitutes because they are very similar in
their uses and physical characteristics,™ and the record indicates that quality differences™
between Chinese and Thai lighters and the domestic like products are minimal. Moreover,
the subject imports and the domestic products are sold through similar channels of
distribution, both distributors and retail chains,"’ and all of the products are distributed
nationally.'® They are simultaneously present in the market, often sold side by\side i
convenience stores or chain stores.'” For these reasons I have cumulated subject
purposes of these preliminary investigations.

II. REASONABLE INDICATION OF MATERIAL IN,
SUBJECT IMPORTS

In determining whether a domestic industry is materi
LTFV imports, the statute directs the Commission to consider:

@ the volume of imports of the merchandise is the subject of the
investigation, Q

an the effect of imports of that merchandise on'p the tates for
like products, and

()  the impact of imports of such nierchandise on domesti rs of like
products, but only in the G’ u€tion opefatio in the United
States . . . .'* '

In assessing the effect of LTFV\ ufient condition of the

domestic industry with the conditi
priced.'"" Then, taking into accd , I determine whether any
resulting change of circ ¢ : ~ For the reasons discussed
below, I find that thefe-is-4 indicatioR\that thedomestic industry is materially

ports been fairly

ko same time period, the domestic producer’s market
** percent. Based on these market shares, I find the
e significant.

19 U.S.C. § 1677(T)(C)Gv)(D).

% CR at I-9 to I-10; PR at II-4 to II-7.

% CR at I-57; PR at II-23.

7 CR at I-18 to I-19; PR at II-10.

" CR at I-17; PR at II-10.

" CR at I-19; PR at II-10.

019 U.S.C. § 1677(7)(B)(i). In making its determination, the Commission may consider "such
other economic factors as are relevant to the determination.” 19 U.S.C. § 1677(7)(B)(ii).

"' 19 U.S.C. § 1677(7)(C)(ii).
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B. Effect of Allegedly LTFV Imports on Domestic Prices

To analyze the effect of subject imports on domestic prices of the like product, I
consider a number of factors relating to the industry and the nature of the products. These
factors include the availability of substitute products in the market, the degree of
substitutability between the subject imports and the domestic like product, the presence of
fairly traded imports, and capacity utilization in the industry. Consideration of these factors
together allows an assessment of whether the domestic industry would have be
its prices if subject imports had been sold at fairly traded prices. Thus, they pro
measure of the price effects of the dumping. For the reasons stated below, I

industry.
The availability of substitute products limits a domestic p

not limit BIC’s ability to increase its prices. While nondisposable
place of subject imports, the price differential is so large'*

substitute products.
The degree of substitutability between thé-$ubject im
product is reflected by the measure of product differentiation. “Pu
significant price increase may choose to pay the higherprice if the pr 3
of sale of a particular purchase are sufficie ant.QAs discgssedaboye, I find that
domestic disposable lighters and subject imp ar¢ rejsonably go titutes. Therefore,
purchasers likely would have bought e it’o i
subject imports been higher.

Had the subject imports
U.S. market. Examining the fad

been priced out of the
assessment of how purchasers are
er purchasers of the subject
imports would be li '
these preliminary in
imports would not h

ke it likely that most of the subject
they had been fairly priced.  The

its the domestic producer’s ability to raise
the U.S. market, BIC would not have been
om nonsubject imports. Eight countries other

Rthie Roun
2&\ ly limit the ability of the domestic producer to raise its
\% dpmestic producer to increase its prices would have been
; " by con \ tition from nonsubject imports.

Another important factor is the domestic industry’s capacity utilization rate. If
hject imports had been priced out of the market, BIC’s level of capacity utilization
icatgs that it would have been able to increase production to replace the subject imports.
However, BIC would not have had sufficient available capacity to replace all of the subject

" The unit value of standard disposable lighters in 1993 ranged from $0.09 for imports to *** for
domestically produced lighters. CR at C-5; PR at C-3. The unit value of nondisposable lighters
ranged from $0.77 for imports to *** for domestic products.

Because of the limited availablity of inexpensive nondisposable lighters, I find that the overall price
differential is quite large. CR at C-7; PR at C-3.
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imports, and thus a net reduction in supply would have resulted. The likely net reduction in
supply would tend to increase prices, although it is unlikely that such a result would occur in
this case due to competition from nonsubject imports.

For the reasons stated above, I find that subject imports had no significant price
effects on the domestic producer.

C. Impact of Allegedly LTFV Imports on the Domestic Industr

In assessing the impact of LTFV imports on the domestic industry, I consider, among
other relevant factors, output, sales, inventories, capacity utilization, market
employment, wages, productivity, profits, cash flow, return on investment, a
capital and research and development.'® These factors either encompas
volume and price effects of the dumped imports, and so I must
dumping through those effects.

As discussed above, it is unlikely that any subject impurts been sold in
the domestic market at fairly traded prices. However, because of ava

imports had been priced fairly. Therefore, any impact imports on the domestic
industry would have been on the volume of the 8 output and sales

The domestic industry was not operating~at. full cap 1993 ect imports
had been priced out of the market, the domestic in ave had Qieht available
capacity to increase its output significantly. I i ly that BIC @ also have been
able to increase its sales significantly. i :

competitive, with a number of significant

during the period of investigation, ever wit
MPOted 3
oiseaie

is quite likely that BIC would have cd
imports had not been in the marke
sold significant additional quantitie
its sales and revenues significant
subject imports had i

re actively if subject
e increased its output and
t BIC would have increased

gnt
n an_active competitor
%' orts in the market. It

hte

%ﬁmefore determine that there is a

try is materially injured by reason of allegedly
China and Thailand.

19 U.S.C. § 1677(C)(iii).
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DISSENTING VIEWS OF VICE CHAIRMAN JANET A. NUZUM

I reach negative determinations in these preliminary investigations involving imports
of disposable lighters from the People’s Republic of China and from Thailand. Based on the
best information available, I conclude that there is not a reasonable indication of material
injury or threat of material injury to a domestic industry by reason of allegedly less than fair
value (LTFV) imports from China and subsidized and LTFV imports from Tha

Like my colleagues in the majority, I find that there is one like product congisting of
disposable lighters, which includes child-resistant lighters. I generally join m e
discussion, therefore, on "like product," with the exception of the view§e
concerning refillable lighters.' In my view, refillable lighters manufac by e
not "disposable” and therefore are not included in the scope of investi
Department of Commerce. ’

the subject imports from China and Thailand for purposes
injury and threat.

In assessing the impact of allegedly dum
industry, the Commission is required to "evaluate
the context of the business cycle and conditions of ¢
affected industry."'* There is one condition o etith
lighter industry that warrants discussion
strongly disputed the significance of the i
for disposable lighters promulgated by the
On July 12, 1993, the CPSC issued a
lighters, including disposable lighte
The standard includes labeling, tes
for manufacturers and i

Contrary to
the new CPSC safe

and stockpiling requirements
ffect on July 12, 1994.'“
pondents, I am not persuaded that
significant degree the respondents’

eapof the effective date of the new safety
of disposable lighters to the United States to
Qdents were unable to manufacture a significant
with the new safety standards, I would expect their
show significant declines.
effective date for the new standard does appear to have
aeer and importers to increase their inventories of standard,
eyis}a ghters. Although the CPSC standard prohibits the
rfacture Or importation of non-complying lighters after July 12, 1994, sales of non-
mplying lighters from existing inventories will still be permitted.”’ I have therefore
exam d various indicators of domestic industry performance and of subject import volumes

" See Views of Majority at section II.3.

19 U.S.C. §1677(7)(C)(iii).

¢ See Consumer Product Safety Commission Notice, Safety Standard for Cigarette Lighters, 58
Fed. Reg. 37557 (July 12, 1993).

“7 See 52 Fed. Reg. 37562 (July 12, 1993).
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during 1993 and first quarter 1994 in the context of this upcoming change in the CPSC
standard.

Analysis of Present Material Injury

With respect to present material injury, the record shows large increases in the
volume of subject imports, and accompanying increases in market share held by those
imports.
Cumulated subject imports from China and Thailand increased from 186.6 millio
1991 to 202.6 million units in 1992 and 293.2 million units in 1993. %is upwa
continued between the interim periods, as subject imports increased from 53!
in the first quarter of 1993 to 69.4 million units in the first quarter of 1

then increased much more significantly from 1992 to 1993.
nonsubject imports increased further between the interim peri

to examine the increase in the context of trends in congimpti

domestic producer’s market share. First, consumption of isposable lighters in the United

States increased throughout the period of investigation. % ion climbed by a little
approxima nine om 1992 to

more than three percent from 1991 to 1992, an
1993." Consumption continued to increase betwee
three percent."'

Second, while BIC’s market sh 1 allythrough iod of
investigation, the significance of this sm i ket share igated by the fact
that BIC’s shipments of disposable 1i Suly) the three full years

ere is little evidence of
ation.

perio is about

of the period of investigation.'”> Mo
any adverse effects suffered by
Nonsubject imports a

in, and by a substantially larger amount than
ubject imports experienced a large increase during

by the Commission showed sizeable margins of
from both China and Thailand."* For the Chinese

\g&'l'able 16, CR at I-50; PR at I1-20.
" > Table 17, CR at I-53; PR at II-22.

% Table C-3, CR at C-5; PR at C-3.

151 Id.

2" Tables 3 and 17, CR at I-24, I-53; PR at II-12, II-22.

% Table 16, CR at I-50; PR at II-20.

' Id.

' Table 17, CR at I-53; PR at II-22.

' The statute directs the Commission to consider whether there has been "significant price
underselling” by the subject imports. 19 U.S.C. §1677(7)(C)(ii)(I). The significance of the

(continued...)
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product, underselling margins increased for sales to distributors, but remained fairly steady in
sales to retail chains.'” Thai product undersold BIC by similar margins as the Chinese
product for sales to distributors. Margins of underselling by the Thai product for sales to
retail chains fluctuated, increasing from the beginning through the middle of the period of
investigation, and then declining again.'®

Prices for the Chinese products showed substantial declines in sales to distributors,
while prices for sales to retail chains were more stable.'® Thai prices for sales to distributors
also declined steadily while prices for sales to retail chains were more stable."

Notwithstanding the declining prices and sizeable margins of underselling
subject imports, BIC’s prices for sales to distributors as well as retail chains di
any significant declines. BIC’s prices fluctuated throughout the period ‘exami

at the end of the period examined as compared to the beginning
the lack of any apparent correlation between subject import pri
that there are no significant price depressing or suppressing effects
imports.

Most of the evidence with respect to impact of
industry fails to show any significant adverse effects.

only in terms of quantity, but also in terms of value
consistent with my finding of no price depressj
imports.

BIC’s inventories remained stable
inventories then jumped substantially be
increase is not necessarily indicative o
concerning inventories appears to re

increasing in 1993;
1in-1994.'% This

ather, the information
ase its stocks of non-
new CPSC standard.'®

Indeed, the most sig
were increasing the
increasing subject im!
impact from thipse imp .
between iffterim perio i but not all, indicators. Other evidence of

992 to 1993, when subject imports
0 BIC’s profitability in the face of
id not experience a material adverse

that both BIC and the larger importers agree that there are

ced disposable lighters and those imported from China and

Specifically, BIC considers its lighters to be superior to the

' ms$ of quality and safety, so much so that BIC can compete with a product half the price.

d.;<See also Transcript of Staff Conference at 32 (Testimony of Michael Gray, National Sales
anager, BIC Corporation).

s 'IIc'lable 20, CR at I-66; PR at II-25.

> Tables 18 and 19, CR at 162, 1-63; PR at I1-24.

161 %

'2 " Tables 2, 3 and 7, CR at 1-22, 1-24, 1-32; PR at II-11, II-12, II-14.

'S Table 3, CR at 1-24; PR at II-12.

% Table 4, CR at I-25; PR at II-12.

' 1d.; see also Table 2, CR at I-22; PR at II-11.

' Table 7, CR at I-32; PR at II-14; see also Table 1, CR at I-14; PR at II-8.
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healthy and improving performance by BIC can be seen in its capital expenditures, which
increased substantially during the full three years of the period of investigation, as well as
between the interim periods.'”

In light of the improvement in virtually every factor of industry performance by BIC
during most of the period examined, and the absence of evidence of price depression or
suppression by reason of the subject imports, I conclude that there is no reasonable indication
that the domestic industry is materially injured by reason of the subject imports,

Analysis of Threat of Material Injury

evidence that the threat of material injury is real and that actual inj
determination may not be made "on the basis of mere conjectu

particular investigations before it, as well as any other relevant econo
Commission also must consider whether dumping in th
same class or kind of merchandise subject to investigati
injury to the domestic industry."”

Certain threat factors tend to indicate that
future, although not to levels that are likely to be in
increased in both countries during the period of inve
and Thailand to the United States are proj
at lower rates than occurred during the pe

The mere likelihood that subject it
sufficient to justify a finding of threat of

2 : od’of investigation, yet the
domestic industry’s condition, in¢luding ability, 18 ed./ There must be evidence of
the likelihood of some adver. : ‘ esfie) . I am unable to find such
evidence, however. Fore ire pen f investigation, there was no
evidence that subject gsing or suppressing effects on
domestic prices, not argiis of underselling and significant

ect i e that suggests the likelihood of future
ject imports.
erchandise increased significantly from 1992 to
pen the interim periods.”™ I do not think these

inc inigver e BV
@) Table\lZ, CR at I-40, PR at II-15.

19 U.S.C. §1677(7) (F) (ii).
Id.

actor VIII, regarding product shifting, and Factor IX, regarding agricultural products, are not
relevant to the facts of these investigations.

19 U.S.C. §1677(7)(F)(iii).

2 Table 14 and 15, CR at 1-46, 1-48; PR at II-18, 1I-19. I note that coverage with respect to
Thai production and capacity was fairly complete, while coverage concerning Chinese producers is not
so complete. See CR at I-47, n. 63; PR at II-19. Although the coverage with respect to China is
incomplete, given the other evidence with respect to threat, I conclude that any additional evidence
would not be likely to lead to a contrary determination in a final investigation.

Tables 14 and 15, CR at 1-46, [-48; PR at II-18, II-19.

™ Table 13, CR at [-44; PR at II-18.
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appears that importers are building up their inventories of non-child-resistant disposable
lighters before the July 12, 1994 deadline, much as is BIC. In any event, these inventories
constituted a relatively small portion of subject imports.

I do not find evidence of any other demonstrable adverse trend indicating the
probability that subject imports will be the cause of actual injury. I also do not find evidence
of actual or potential negative effects on existing development and production efforts of the
domestic industry. To the contrary, BIC’s capital expenditures increased at a substantial rate
throughout the period of investigation. Likewise, research and development sh
significant increases throughout most of the period of investigation.'™

There are third country dumping findings with respect to disposable ljg
China and Thailand." In November 1991, the European Union ("EU")impa
antidumping duty on imports of lighters from both subject countries. i
however, that the order, which has been in effect for more than
diversion of shipments of Thai and Chinese disposable lighters

disposable lighters from China. The record contains no specific informati to the amount
no factual basis

injury to the domestic industry.
In preliminary antidumping and countervailing duty
must determine, based upon the best information avaitable at
whether there is a "reasonable indication" that 4 dam
threatened with material injury by reason

There are isolated pieces of evidence that J

scenario, including the slight decline i S s\net Sales in the first quarter of
1994. But I must consider the record \) i any significant adverse
effects from subject imports duri ‘g& ng dicators during a single
calendar quarter, this small quanty &’ fer arm is insufficient to support
an affirmative threat determing a prelifaipary.investigation. Rather, the small

érial injury, indicating that this
tatute prohibits me from using
at determination. I am compelled,

petition may have be
supposition or conje
therefore, to ea
injury.

N

% CR at I-39; PR at II-15. Petitioner has alleged that subject imports from Thailand are
bensfitting from several government programs that constitute countervailable subsidies. Although the
Department of Commerce has instituted a countervailing duty investigation concerning those programs,
the Commission has no other information with respect to those alleged subsidies. Given the rest of my
analysis with respect to threat, however, I conclude that any information with regard to these subsidies
would not be likely to support a contrary determination in a final investigation.

See discussion at CR I-51, n.70; PR at I1-21.

' 19 U.S.C. §1673b(a). In applying this standard, the Commission weighs the evidence before it
to determine whether "(1) the record as a whole contains clear and convincing evidence that there is no
material injury or threat of material injury; and (2) no likelihood exists that any contrary evidence will
arise in a final investigation.” Id.; see also American Lamb Co. v. United States, 785 F.2d 994 (Fed.
Cir. 1986).
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INTRODUCTION

On May 9, 1994, counsel for the BIC Corporation (BIC), Milford, CT, filed a petition with
- the U.S. International Trade Commission (the Commission) and the U.S. Department of Commerce
(Commerce) alleging that an industry in the United States is materially injured and is threatened with
material injury by reason of imports from the People’s Republic of China (China) and Thailand of
disposable lighters' that are alleged to be sold in the United States at less than fair value (LTFV) and
subsidized by the Government of Thailand. Accordingly, effective May 9, 1994, issi

instituted investigations Nos. 303-TA-25 (Preliminary)’ and 731-TA-700-701 (Prelimi ) under
sections 303 and 733(a) of the Tariff Act of 1930 (the Act),’ respectively, to determine ther an
industry in the United States is materially injured or threatened with material inj
establishment of an industry in the United States is materially retarded, by r arts of such
merchandise into the United States.

The statute directs the Commission to make its preliminar ina} in 45 days
after receipt of the petition, or, in these investigations, by June 23; of the institution of
the Commission’s investigations was posted in the Office of the Secretar . ternational Trade

published its notice of initiation in the Federal Register on
Federal Register notices are presented in appendix A, The

Washington, DC, on June 1, 1994, at which time al erested \parties jwere to present
information and data for consideration by the Commiss i confere cipants is
presented in appendix B. The Commission’s voteg inthe 'nvestigation on June 20,
1994. The Commission has not conducted a ! pvestiggtion of Q t product.

A summary of the data collected in pns is pres in appendix C.*

er products commonly used to ignite
ormally non-refillable, and are meant to
ne or propane gas, is depleted. Such

tobacco in cigarettes, ci
be disposed of after the

Thailand is not a signatory of the General Agreement on Tariffs and Trade (GATT) subsidies code and
thus is hot "under the Agreement" pursuant to sec. 701(b) of the Act. However, Thailand has been accorded
ry investigation under sec. 303 of the Act for those articles that enter free of duty.

*19U.S.C. §§ 1303 and 1673b(a).

‘59 F.R. 25502 and 59 F.R. 29412.

$ Table C~4 presents data on non-disposable lighters provided in ***,

¢ The Consumer Product Safety Commission’s (CPSC) definition of a disposable lighter is a lighter that
either is (1) not refillable with fuel or (2)(i) its fuel is butane, isobutane, propane, or other liquified
hydrocarbon, or a mixture containing any of these, whose vapor pressure at 75°F (24°C) exceeds a gage
pressure of 15 psi (103 Kpa), and (ii) it has a customs value or ex-factory price of under $2.00, as adjusted
every 5 years, to the nearest $0.25, in accordance with the percentage changes in the monthly Wholesale Price
Index from June 1993. :
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lighters are composed of a body, a base, a lever or fork, a jet, a lighting mechanism, a valve, fuel,
and other minor components.

BIC, the only U.S. producer of disposable pocket lighters, currently manufactures two types
of disposable lighters domestically: the BIC Fixed Flame lighter’ and the BIC Child Guard lighter.®
The patented Child Guard lighter is now in production at its Milford, CT, facility as the company
prepares to convert all of this facility over to the Child Guard lighters.’

Figures 1 and 2 show the component parts for disposable lighters that make up the Fixed
Flame model and the Child Guard design. The Fixed Flame lighter has 17 comp t parts. The
Child Guard has three additional parts that were incorporated to make the lighters child resistant: ¢))
a jet spring that retards jet movement, (2) a latch that restricts the fork (which liftsthe
fuel release) when not in use, and (3) a latch spring that returns the latch 4utomaticall
position.

Production Process

components manufacture; (2) sub-assembly; (3) final asse
packaging. ***,

* *

Several substitute products perfo he
pocket lighters under investigation. Non-{d{sposa
provide some substitution," as do table x@e
e most direct substitutes. A

@. as promotional and are readily available.”” Even if
relativg bstitute for disposable lighters."

fu n as the disposable
@certain electrical lighters

se items are generally more

large percentage of matches are
matches are purchased, 0

e of fixed flame disposable lighters that have a designer or
eague sports logos, are more expensive than the company’s

-disposable lighters are gas fueled, refillable lighters that are not discarded once the fuel has been
expended, Non-disposable lighters serve the same function as disposable lighters, but they are more expensive
and generally retail for $10.00 or more. The major advantage of non-disposable lighters is that they last much
longer than disposable lighters. Such lighters are not sold at checkout counters as impulse items in multipacks
but rather at jewelry stores and tobacco shops as single items.

' Mr. Park, Senior Vice President of KGM Industries, argues that disposable lighters are unique and do not
compete with refillable or electrical lighters; transcript of the staff conference (conference TR), pp. 110-111.
Aitken Irvin & Lewin’s postconference brief, pp. 4-12.

"> Conference TR, pp. 84 and 92.

" Mr. McDonough, Area Manager for Product Engineering and Quality Control, BIC, argues that
disposable lighters are considered by the consumer to be a safer, more convenient product than matches or
refillable lighters; conference TR, p. 47.
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Figure 1
BIC Fixed Flame lighter

R (BIC:

Jel-=Moving part of

vaive wnich opens

or closes fuel supply;

e cast matal.

Globe Seai- Seats vawe %

in closed positon, SKULS  —emed

Fork Spnng-
Raturns jet

automatically
Shut-oft pasition;
spnng stesl.
Isobutane Fus!

Flint Spring-
Feeds fint onto
$Dark whesl as
flint wears down;

spring steel.

- Source: BIC Corp., "Disposable Lighters from the People’s Republic of China and Thailand,"
(petition before the U.S. International Trade Commission), exhibit 1, May 9, 1994.
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Figure 2
BIC Child Guard lighter

Hoog-- .
shisid; m plated Q j automatically to fatches
position; stainless stes!.
Fork 3p
I ﬁmm":'“ .

] owog e

[ isobutane Foe!

Flint Saring—

Fesds thnt onto

spark whee! as

thnt wears down;
J spnng steel.

Bali-For uahm

of tuel after filing;
carbige stesl. \. ,
\_/ Bsse-Baais in 8ody~Contains

fuel supply; polyacatal the isobutané
plastic.- fuel; polyacatal
plastic.
Source: BIC Corp., "Disposable Lighters from the People’s Republic of China and Thailand,"
(petition before the U.S. International Trade Commission), exhibit 1, May 9, 1994.
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Comparison of the Domestic and Imported Product

In its petition, at the conference, and in its postconference brief, petitioner argues that there
is little or no functional difference between the domestic disposable lighters and their imported
counterparts. All disposable lighters have the same general physical characteristics and provide the
same use as a flame-producing product. Petitioner also argues that there is one like product that
includes child-resistant disposable lighters and all other standard disposable lighters.'

Counsel for the Chinese and Thai respondents, on the other hand, argue
disposable lighters are low-end, low-cost products that do not compete with the hi
domestically produced product.”” Counsel also argue that child-resistant disposable li
other standard disposable lighters are separate like products.'

U.S. Tariff Treatment

Pocket lighters, if gas fueled and non-refillable, are classifi ng
9613.10.00, with a column 1-general duty rate of 10 percent ad . ate“applies to
countries entitled to the column 1-general (most-favored-nation) duty rate)inclu China. Such
lighters imported from designated beneficiary countries und e General System of Preferences

(GSP) are eligible to be entered free of duty. Thailand is -eligible country.
THE NATURE AND EXTENT OF ALLEG AND S S AT LTFV
The petitioner alleges that Thai producers (and 2xy ; ters benefit from
numerous government programs that constitutg idies wi ing o countervailing duty
laws. The petition documents the Thai subsi ms ayai 0p ers and exporters of

manufactured goods such as lighters. The'g
Industrial Estates/Export Processing Zone
1979;" (2) preferential short-term loz
exemptions under the "Investment P
the "Tax and Duty Compensatiqn| ¢
of industrial bills under the Ba
Notes Arising from Indy

ion, are as follows: (1)

te) Authority of Thailand Act of
it Program; (3) tax and duty
certificates for exporters under
the Kingdom Act;" (5) rediscount
s-fJoverning the Rediscount of Promissory
ernational Trade Promotion Fund."”
eement” pursuant to section 701(b) of the
investigation pursuant to section 303 of the
e United States duty-free under the GSP.

ings;
llc ¢

Petition, pp. 8-10; conference TR, pp. 49-50; petitioner’s postconference brief, pp. 4-20.

Aprincipal difference between the imported item and the domestic item is the type of plastic used in the
body of lighter. Imported disposable lighters are generally made of transparent plastic versus the solid
colored polyacetal plastic used in the production of the domestic disposable lighters. In addition, the domestic
disposable lighters have a fixed flame, while some imported lighters have an adjustable flame. The domestic
lighters have approximately 2,000 lights per lighter while the imported lighters have about 30 percent fewer
lights per lighter. Conference TR, pp. 84, 89-90, and 101-102; postconference brief submitted by Willkie Farr
& Gallagher, pp. 16-28.

' Conference TR, pp. 65-66, 69, 80-83, 89-90, 95, and 101-104; Willkie Farr & Gallagher’s
postconference brief, pp. 2-10. Aitken Irvin & Lewin’s postconference brief adds the argument that refillable
lighters should be a third like product, pp. 2-12.

7 Petition, pp. 24-35, and exhibits 11-16.
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Alleged Sales at LTFV
China

In order to calculate the estimated dumping margins for disposable lighters from China, the
petitioner compared U.S. prices® of the subject merchandise with estimates for foreign market value
(FMV) based on constructed value. As China is a state-controlled-economy country under section
773(c) of the Act, the constructed FMV was based, in part, on the value of variouys_factors of
production in India and Pakistan, countries with comparable economic deve]opmen etitioner
believes that India and Pakistan provide the appropriate surrogate countries because Indi
Pakistan are at a level of economic development similar to China and India_is a signi
of disposable lighters that are comparable to the subject lighters from Ching> At

0
\

request, petitioner provided a secondary basis for determining FMV, using
economy country. Petitioner provided information on the price at whith di
Philippines are being sold for export to the United States. The estj
petitioner’s comparison of the U.S. price of disposable lighters fr
factor values is 332.43 percent ad valorem.” An LTFV margin of 197\
FMV is based on Philippine export prices.

ed r-derived from
ina the\FMV based on
ercent is derived when

Thailand

To calculate the estimated dumping margin isposa
petitioner compared U.S. prices® of the subject merchandise with
Petitioner estimates that the LTFV margin for Thai di

52

valorem.”

Data on apparent U.S. const ~ slighters~based on BIC’s U.S. shipments as
reported in its questionnaire an al U S0\ stat ave presented in table 1. Apparent
consumption, based on ing % 1T between the interim periods January-
March 1993 and Januar d)on value, however, *¥** during the
period 1991-93 and *** 1994.

Table 1
Disposable lighters: ] e i&product, U.S. imports, and apparent U.S.
consumption ) N

* * *

ehters has grown during the past S years as disposable lighters
Petitioner explains the increase in consumption as the result
nce stores where disposable lighters are frequently sold as

'® Petitioner based the U.S. price on a sales invoice from the first quarter of 1994 for Chinese-manufactured
disposable lighters sold by Taiwan Trading Imports, Inc.

** Petition, pp. 19-21, exhibits 17-21, and Amendment to Antidumping Petition, exhibit 21, May 24, 1994.

Petitioner based the U.S. price on the average unit value from official U.S. import statistics.

*' The constructed value calculation is based on petitioner’s factors of production adjusted to reflect
production costs in Thailand.

2 Petition, pp. 21-24, exhibits 22-24, and Amendment to Antidumping Petition, exhibit 24, May 24, 1994.

® Conference TR, pp. 47 and 92; Pepper Hamilton & Scheetz postconference brief, p. 23.
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packs of lighters. Counsel for Thai Merry argues that the increase in demand for disposable
lighters is the result of the creation of a new market for a low-end, no-brand lighter that consumers
are increasingly buying instead of matches.”

U.S. Producer®

- BIC, a subsidiary of Societe BIC, S.A., Clichy, France,” is the only remaining U.S.
producer of disposable lighters, which it produces at its plant in Milford, CT.”? BIC is a diversified
company that also produces stationery products (e.g., Wite-Out, ball pen writing i

highlighting markers, mechanical pencils, etc.), disposable single-blade and twin-bladeshavers, and
the BIC Sailboard at three plants in South Carolina and one in Clearwater, FL. BIC\a wns and
operates manufacturing plants in Canada, Mexico, and Guatemala.

All BIC lighters meet the safety standards of the American Society fof \Testifyg and-Materials
(ASTM) Standard Consumer Safety Specification for Lighters (F-400-93). oived a patent on
its child-resistant lighter in 1991 and introduced its Child Guard di ne 1992.
The Child Guard lighter is the result of a 7-year, $22 million de am> VIt has a lever
to help prevent children from izgniting it. A mandatory standard for chi i lighters was

adopted by the CPSC in 1993.” In 1991, BIC expanded the Limited Editiqn line of disposable
lighters to include the regular-size lighter, as well as the ring 1992, BIC
introduced a distinctive new series of Limited Edition lighters tha
series of "Sports" lighters. In the first quarter of 1993, BIC\int : w~design series:
"Country Western" and "Flowers."®

Scripto, Fontana, CA, a wholly owned subsidi rp., Japan\produced
disposable lighters in the United States until mid-198 s AR
operations to *** Mexico. Scripto continu
CA, and ship them to Mexico for assembly.
parts operations and in **** Scripto impo
1994.

;SO S. disposable lighter
} during 1991-March

Questionnaires were se: approxinty ed to be importing disposable

i he ved responses from 37 of these firms.®
orted disposable lighters from China
th lighters from Thailand. New York

during 1991-March 1994
arch 1994, and Calico Brands, Inc. (Calico)

Lighter was ﬂ?“ disposa

brief, pp. 15-16.
aires to six U.S. firms believed to produce disposable and non-

; BIC. BIC purchases from Societe BIC and other affiliated companies
es'not presently manufacture (such as the Mini BIC lighters and adjustable flame lighters),
a1’ component parts, and machinery and equipment.

BIC.is the leading manufacturer and distributor of disposable lighters in North America.
* The\agw regulations go into effect on July 12, 1994.
* BIC’s shipments of Limited Edition lighters accounted for *** in 1991, *¥** in 1992, and *** in 1993 of
its total shipments of disposable lighters.

3! Petition, p. 38 and ***, See also testimony of Mr. Tucker at the conference, conference TR, p. 105.

% The petition identified 66 firms believed to be importing disposable lighters from China or Thailand.

* Fifteen provided usable data (for the subject countries and/or other countries), 22 responded that they did
not import the subject merchandise, and 26 companies did not respond to the Commission’s questionnaire. ***
reported importing Chinese disposable lighters *** during 1991-92, totaling *** cases containing *** units
from ***, BIC reported imports of disposable lighters from France and Spain, and ***,

* New York Lighter imports disposable lighters from PolyCity in China, as well as from %%,
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was the *** lighters.* Calico’s disposable lighters are produced by Thai Merry Co., Ltd. (Thai
Merry) and sold under the brand name King Lighter.

Importers of disposable lighters are located throughout the United States and reportedly sell
the imported product nationwide. Calico reported that imported disposable lighters have see-through
tanks and adjustable flames, but have a fewer number of lights per lighter than the U.S.-produced
disposable lighters.*® ***  New York Lighter’s Chinese-produced disposable lighter is sold under
the brand name City Lites.” Some Chinese and Thai disposable lighters also incorporate the design
wrap features similar to BIC’s Limited Edition lighters.* In addition, some Chinese and Thai
producers are beginning production of child-resistant lighters.” The Chinese lighteris _sold under the
brand name Apple and the Thai lighter is sold by Calico (Westco) under the brand n Safe-T-
Loc.® PolyCity, a major producer/exporter in China, has developed a child-resistz but so
far it has not been accepted and certified as complying with the CPSC standards.

a

Channels of Distribution

Disposable lighters produced in the United States are mai
tobacco wholesalers, candy wholesalers, food wholesalers, general merc
convenience store wholesalers) whose main distribution base i i
and independently owned food stores,” and retail chains frq

ibutets (such as
lesalers, and

onvenience stores such as 7-Eleven

( as Giant and Safeway

and WalMart.® A high impulse

hases b nsumers are not

ghters i ent to the

and * to retail outlets.

ers went to ile *** of its

item, marketing surveys show that 80 percent of dispgsable ligh
predetermined. BIC reported that its U.S. shipments ak
following unrelated channels of distribution: *** went tO-distributo
The majority (***) of BIC’s shipments of child-resi
. shipments of all other disposable lighters we
Some distributors and retail outlets se
Disposable lighters from China and Thailand r?
of distribution.* Counsel for respondents /argug
characterized by sales of disposable lighte
market is characterized by sales of n
regional independent wholesalers.*
conference that the disposable li

. al d%nport is le lighters.*
arket essential ough the same channels
fomi e brand-name market
ns, whereas the generic
ers in smaller volumes to
ew York Lighter, testified at the
ailand are no-name, low-end

Calico is the exclusive U.S. importer of
, p- 99.

stores; confgrence TR, pp. 30 and 44; Willkie Farr & Gallagher’s postconference brief, pp. 19-21, and
postconference brief submitted by Pepper Hamilton & Scheetz, pp. 24-26.

® Testimony of M. Gray, National Sales Manager, BIC, at the Commission’s conference, conference TR,

. 28-30.
PPg . The store owner’s objective is to provide its customers with a choice of brand name lighters or
value in the low-end lower-priced lighter; *** and conference TR, p. 101. See also affidavit of ***, exhibit 5
of Willkie Farr & Gallagher’s postconference brief.

“ Conference TR, p. 56.

“ Postconference brief submitted by Willkie Farr & Gallagher, pp. 17-23, and Pepper Hamilton & Scheetz
postconference brief, pp. 24-27.
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lighters that sell at mom-and-pop convenience stores, neighborhood liquor stores, and street vendor
and cigarette stands, places where BIC lighters are not generally sold.” ***  U.S. importers of
disposable lighters from China reported that shipments of the imported product in 1993 went to the
following channels of distribution: *** to distributors (¥***) and *** to retail outlets (¥**). The ***
of shipments of Thai disposable lighters in 1993 went to *** distributors (***) and the ***
shipments (***) were to unrelated retail outlets. .

Disposable lighters are sold individually, in packs of five, in 50-count display trays, etc.
Decorated or designer (wrap) lighters have an increasing share of the disposable lighter market. BIC
reported in its questionnaire that the share of total lighter shipments of its Limited ion li
*** from *** in 1991 to *** in 1993.

CONSIDERATION OF ALLEGED MATERIAL INJUR
TO AN INDUSTRY IN THE UNITED STATE

The information presented in this section of the report is b
of BIC, the only U.S. producer of disposable lighters during 19

U.S. Capacity, Production, and

Table 2 presents BIC’s data on capacity, production\g
period capacity to produce disposable lighters *** during 199
interim 1994. BIC’s production of child-resistant lighters bega )
units. Such capacity *** units in 1993 and *** units inJanuary-Mar
corresponding period of 1994. BIC’s capacity to p

1991-93 but *** in the first quarter of 1994 2

Table 2
Disposable lighters: U.S. capacity, prod
Jan.-Mar. 1993, and Jan.-Mar. 1994

T

ing 1991-93 and by *** between the
other disposable lighters *** the period

'5@ the period, from *** jn 1991 to *** in

pduger’s Shipments

1991-March 1994. En
January-March 1994,

shipments of disposable lighters during January 1991-

e lighters during the period for which data were

Q2 tity, *** between 1991 and 1993, and *** between the
nts of disposable lighters *** between 1991 and 1993, and then
gen the ~Fhe unit values of BIC’s shipments were *** throughout the

1/ Exports’ of disposable lighters accounted for *** of total shipments in 1991, *** in 1992,
993, *** in January-March 1993, and *** in the corresponding period of 1994. BIC’s
xport markets are ***. BIC’s U.S. shipments of child-resistant lighters accounted for ***

“ Conference TR, pp. 95-97. Sales of imported disposable lighters to distributors often involves a multiple
chain of companies that distribute and disperse the products to convenience type stores; conference TR, p. 121.
See also Willkie Farr & Gallagher’s postconference brief, pp. 18-20, and Pepper Hamilton & Scheetz
postconference brief, p. 32.

The majority of BIC’s exports of disposable lighters are to ***; telephone conversation with ***
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in 1992, *** in 1993, *** in January-March 1993, and *** in January-March 1994, of its total U.S.
shipments of disposable lighters.

Table 3
Disposable lighters: Shipments by U.S. producers, by products and by types, 1991-93, Jan.-Mar.
1993, and Jan.-Mar. 1994

* * * * * * *

U.S. Producer’s Inventories

Table 4 present data on BIC’s end-of-period inventories of disposalﬁé lighters>duri
period of investigation. Such inventories *** between 1991 and 1993, and ***Jbst @ nterim
1993 and interim 1994. The ratio of inventories to U.S. shipments *$*j ‘ anuary-
March 1994.
Table 4
Disposable lighters: End-of-period inventories of U.S. produeers, by pro , 1991-93, Jan.-Mar.
1993, and Jan.-Mar. 1994

* * * * * *
Employment, Wages, ®

BIC’s employment and productivity are prese i <\
and related workers (PRWs) producing dispos 2
between the interim periods. ***. The nu d J
1993 and *** between January-March 19

Average number of U.S. producti
worked, wages and total compe:

disposable lighters, hours
d hourly wages, productivity, and
.-Mar. 1994

* *

pdid ween 1991 993, and by *** between the interim periods.
Total compensétion paid orkers RE&EXduring 1991-93, and then *** between interim 1993
and interim 1994 ourly total come ¥* in 1991 to *** in 1993. Hourly total
2 anuary-Marc ‘“.!u\ ** in the corresponding period of 1994. Productivity

9 \% units per hour in January-March 1994. BIC’s PRWs are
F‘

inaneial Experience of the U.S. Producer

dhe sole producer, BIC, furnished financial data on its overall establishment operations and
on its operations producing child-resistant lighters and all other disposable lighters.

Overall Corporate Operations

BIC, a U.S. subsidiary (publicly held) of a French company (Societe BIC, S.A.), is a
diversified manufacturer of disposable consumer items such as stationery products, razors, and
lighters. BIC (through its parent company) is affiliated with companies that produce lighters in
Brazil, France, Greece, Spain, and New Zealand. In 1993, BIC’s total corporate sales were $439.3
million and worldwide lighter sales were $102.3 million, 23.3 percent of sales. A summary of
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BIC’s worldwide lighter sales and income for 1991 to 1993 is shown below (in millions of dollars,
except as noted):*

Year Net sales Income before taxes As a share of net sales
(percent)

1991..... 96.1 3.3 3.4

1992..... 101.0 8.5 8.4

1993..... 102.3 11.4 11.1

The increase in profitability for lighter operations was primarily due to dec
costs as stated in BIC’s Annual Report: <&

"Our policy of mounting strong defenses against product liabili
involving lighters continued to prove successful in 1993.
longstanding policy, we continue to experience a decreas number of slaims

and lawsuits filed, while achieving increases in lighter profits result\Of decreased
legal expenses."”

The following discussion on lighters is from BIC’s \199 ual Report.

"A mandatory standard for child-resistant li S was
Product Safety Commission in July 1993. BI ports

actively worked with the CPSC for severa R0
istanylighters, \L)
-.» gulations, which go
as worked off its inventories.

reality. BIC, as the category expert and 1e4
he
3

with a full line of patented, enhancegd

Child Guard into the market in June
However, we do not expect to fee
into effect in July 1994, until IS v

u)‘ low-quality imports,
ed intense competition from
both domestic &s,-the standards required for child-resistant
lighters should i ices™ Of the market.

ited Edition design lighters. They
quality’and long-lasting performance. Despite
weg, continue to hold our high market share in
ds. Last year saw growth in sales, units and
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" Overall Establishment Operations

BIC’s Milford, CT, plant is the only U.S. operation that produces disposable lighters. ***,
These plants produce stationery products and disposable shavers. In addition, the Milford plant
imports lighters from France and Spain. The income-and-loss data that were provided are presented
in table 6.

Table 6
Income-and-loss experience of BIC on the overall operations of its establishment ein disposable
lighters are produced, fiscal years 1991-93, Jan.-Mar. 1993, and Jan.-Mar. 1994

ud\sﬁs to foreign
T

ed aby*** during the

*x 52

* * * * * * *

Operations on All Disposable Lighters

The lighter operations of BIC between 1991 and interim incl
affiliates of between *** of volume per year. These products were tr
same periods. The amount of selling, general, and admini penses **

Income-and-loss data for all disposable lighters are présented in table.7. Net sales *** from

$*** in 1991 to $*** in 1993. *** The operating inco as a share of net sales, was
*Kkk

Interim 1994 sales were $*** *** from int
from $*** in interim 1993 to $*** in interim 1994,
1993 and *** in interim 1994.

* *

ng income ***
*** in interim

Table 7
Income-and-loss experience of BIC on i : : i sposable lighters, fiscal years

rations producing child-resistant disposable lighters,
Jan.-Mar. 1994

* * * *

d)
Incomeé-and-loss experience of BIC on its operations producing other disposable lighters, fiscal years
1991-93 \Jan.-Mar. 1993, and Jan.-Mar. 1994

* * * * - * * *

2 According to BIC, transfers to foreign affiliates **,
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SG&A Expenses

*** A summary of BIC’s SG&A expenses by type of expense is provided below (in 1,000
dollars):

* * * * * * *

The product liability expense included in the administrative category above is shown below (in
1,000 dollars):

* * * * * * *

<&
w% ;

a per-unit bagis, fiscal years 1991-93,

Per-Unit Analysis

An analysis of BIC’s income-and-loss data on a per-unit basis j

Table 10
Summary of BIC’s disposable lighter income-and-loss data on
Jan.-Mar. 1993, and Jan.-Mar.-1994

* * * * *

Investment in Productive Facilities

BIC’s investment in property, plant, and equipment and its return ‘1\“ ent are shown in
table 11. et and i

Table 11
Value of assets and return on assets of BIC o ions greduging disposable lighters, fiscal

years 1991-93, Jan.-Mar. 1993, and
* * Q‘ *
Capital Expenditures @
BIC’s capital expenditises are $hown in t@%

Table 12 &
y BIC on dispo rs, by products, fiscal years 1991-93, Jan.-Mar.

Capital and Investment

The Commission requested BIC to describe and explain the actual and potential negative effects
of imports of disposable lighters from China and Thailand on its growth, investment, ability to raise
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capital, or existing development and production efforts (including efforts to develop a derivative or
improved version of disposable lighters). BIC’s response to this question is as follows:

Actual negative effects

Anticipated negative effects

* * * * * * *

Influence of imports on capital investment

* * * * *

In determining whether an industry in the Unpited Statey
injury by reason of imports (or sales for imp i
Commission shall consider, among other relev.

(@) If a subsidy is involved,
it by the administering author
(particularly as to whether the

nused capacity in
increase in

imports of the A %
(.IH) an i1 s . : % et penetration and the

e to an injurious level,

) the probabili imparts e merchandise will enter the
nited States at prices tha ul Kave a depressing or suppressing
domestic pri merchandise,
substan ¢ in inventories of the merchandise in the
ed States

the presence of underutilized capacity for producing the
erchandise in the exporting country,

# Section 771(7)(F)(ii) of the Act (19 U.S.C. § 1677(7)(F)(ii)) provides that "Any determination by the
Commission under this title that an industry in the United States is threatened with material injury shail be
made on the basis of evidence that the threat of material injury is real and that actual injury is imminent. Such
a determination may not be made on the basis of mere conjecture or supposition. "
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(VII) any other demonstrable adverse trends that indicate the
probability that the importation (or sale for importation) of the.
merchandise (whether or not it is actually being imported at the time)
will be the cause of actual injury,

(VII) the potential for product-shifting if production facilities owned
or controlled by the foreign manufacturers, which can be used to
produce products subject to investigation(s) under section 701 or 731
or to final orders under section 706 or 736, are also used to produ
the merchandise under investigation,

(IX) in any investigation under this title which involves im%brts
both a raw agricultural product (within the meaning of para
(4)(E)(iv)) and any product processed from such raw dgri

product, the likelihood that there will be increased i
of product shifting, if there is an affirmative detefmi
Commission under section 705(b)(1) or 735(b)(1) with
either the raw agricultural product or the precessed agricu
product (but not both), and

including efforts to develop a derivativ:
the like product.™

Agricultural products (item (IX) are ue i th%e inve The available
information on the nature of the alleged sybsidies\(ite %) i presented in the section of this
report entitled "The Nature and Extent of Allege s at, LTFV;" information on the
volume, U.S. market penetration, and g je¢t merchandise (items (III) and
(IV) above) and any dumping in thiy in the section entitled
"Consideration of the Causal Relation ubject Merchandise and the
Alleged Material Injury;" and i rts of the subject merchandise on
U.S. producers’ existing devel item (X)) is presented in the section
ustry in the United States.” Presented
the subject products (item (V)); foreign
ct-shifting" (items (II), (VI), and (VIII)
e (item (VII) above).

s end-of-period inventories of disposable lighters from China
ided data on their inventories of disposable lighters from China
end=0f-period inventories of disposable lighters from China and
and *** between the interim periods. Inventories of Chinese
sa ber's *** from 1991 to 1993 and *** between the interim periods. Such inventories of
ai disposable lighters *** from 1991 to 1993 and *** between the interim periods.

% Section 771(7)(F)(iii) of the Act (19 U.S.C. § 1677(7)(F)(iii)) further provides that, in antidumping
investigations, ". . . the Commission shall consider whether dumping in the markets of foreign countries (as
evidenced by dumping findings or antidumping remedies in other GATT member markets against the same
class or kind of merchandise manufactured or exported by the same party as under investigation) suggests a
threat of material injury to the domestic industry."

1I-17



Table 13
Disposable lighters: End-of-period inventories of U.S. importers, by products and by sources,
1991-93, Jan.-Mar. 1993, and Jan.-Mar. 1994

* * * * * * *

Petitioner testified at the conference that the inventory overhang created by the volume of
imports from China and Thailand will be in the market for a lon§ time until it is
manufacturers switching to production of child-resistant lighters.® Mr. Park, an im
disposable and non-disposable lighters from China, argues that the CPSC ruling prohi
of disposable lighters and CPSC inspectors have been visiting the importer% offiges
compliance with the antistockpiling regulation.*

U.S. Importers’ Current Orders

In its questionnaire the Commission asked firms to reportufure.contracts or drders for
importing disposable lighters from China and Thailand after March 31, 1994. orders from
China totaled approximately *** units with delivery schedu rough June1994.” Future orders
for imports of the subject product from Thailand totaled appfoximately *** urits with delivery
scheduled through June 1994.

The Industry in China

oo b
‘,\J . sy eijing, but the Embassy

gadline provided by the
ath and/or exported disposable
bfitted by *** Chinese producer of

— *** production capacity ***

3 to *** in interim 1994, ***
roduced disposable lighters *** of
ponse provided ***. Such shipments
units in January-March 1993 to *** units
export markets are ***. PolyCity is in the
i@ r and to date has not exported any of these

The Commission requested info
was unable to obtain any data regarding
Commission. Petitioner identified over 50
lighters to the United States.® The i
disposable lighters that sells to *** i

- production capacity during
*** units in 1991 to ***
in the correspondj i

% Conference TR, pp. 34, 39-42; petitioner’s postconference brief, pp. 43-44.
% Affidavit of Keith Park, postconference brief filed by Aitken Irvin & Lewin, app. 1; postconference brief
of Vgillkie Farr & Gallagher, pp. 36-37.

afkesk

% Exhibit 6 to the petition.
59 ek

® Conference TR, p. 116.

II-18



Mr. Park, Senior Vice President, KGM Industries, testified at the conference that most of the
Chinese factories that have been exporting disposable lighters to the United States are near Hong
Kong because many of the factories are owned by Hong Kong companies.® Cli-Claque, a Hong
Kong-based company that produced disposable lighters in China in the past, now produces its lighters
in the Philippines.®

The Industry in Thailand

The Commission received data submitted by counsel for Thai Merry, a Tha
disposable lighters that is Thailand’s major exporter of the subject merchandise to the United States
(table 15).® Thai Merry reported exporting disposable lighters to the following i United
States during January 1991-March 1994: *** Respondents testified at thé-¢conférence
Merry“exported a very small amount of child-resistant disposable lighters begiinirig (i
1994.

Table 15
Disposable lighters: Thai Merry’s capacity, production, inventories, ca
shipments, 1991-93, Jan.-Mar. 1993, Jan.-Mar. 1994, and prejected 1994>

* * * * *

ity utilzation, and

Thai Merry’s production capacity *** units i ing ***_ Such

capacity is projected to *** units and *** units in 199 es : U.S. Embassy
in Bangkok provided the quantity and value of Thai f disposable(lighters.to’ the United
States during 1991-93. Such exports were as.foll 1, %units V4Te ollars): 106,589
units valued at $14,107 in 1991, 115,847 unit $13,407 in 1 45,733 units valued

at $15,406 in 1993.

CONSIDERATION OF THE CA SHIF EEN IMPORTS OF
THE SUBJECT MERC : V ATERIAL INJURY

able 16.* The Commission sent
ed to be importing disposable lighters from
eived from 12 U.S. importers of disposable
ccounted for 41.2 percent of the quantity of

U.S. imports of
importers’ questionnaires [
China or Thailand~ Responses with) ysable dat
lighters from th. j i

sposable ters are

“lhai Merry accounted for *** of total Thai production and *** of total Thai exports of disposable lighters
to the United States in 1993. The U.S. Embassy identified three Thai firms that manufacture disposable
lighters f xport: Thai Merry Company, Ltd.; Politop Company, Ltd.; and Hirota International (Thailand)
Company, Ltd. Politop has not exported disposable lighters to the United States for several years and has no
immediate plans to resume such exports.

 Based on the importer questionnaire response submitted by ***, imports of Thai child-resistant lighters
accounted for *** in 1993 and Jan.-Mar. 1994, respectively, of total exports to the United States as reported
by Thai Merry.

& wkx; Willkie Farr & Gallagher’s postconference brief, p. 40.

 Official statistics of the Department of Commerce are believed to accurately reflect all U.S. imports of
dispé)sable lighters.

Hekok
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Table 16
Disposable lighters: U.S. imports, by sources, 1991-93, Jan.-Mar. 1993, and Jan.-Mar. 1994

, Jan.-Mar.--
Item 1991 1992 1993 1993 1994

Quantity (1,000 units)

China .................... 85,739 82,744 154,694 40,275
Thailand . .................. 100.859 119.863 138 502 29,143

Subtotal . ................. 186,598 202,606 293 196 2 69,418
Other sources . . .............. 328.619 332.147 66.250
Total . ................... 515,217 534.753 593 g 128/9\5N 135,668
ValueiﬂOO gll\a%\l
China .................... 13,669 10,465 2,903 2,959
Thailand . .................. 13,692 14 18 15 3. 023 2.849
Subtotal . ................. 27,361 25, 29,950 5,926 5,808
Othersources . . .............. 70,280 S9866_ > 53971 12,594 11,603
Total .. .................. 97.641 85, N\83.921 ~18.520 17.411

\U—?)r{gtvalﬁ&({\\\
Totand T %’d@?ﬁ‘é @’@ T

Average . ................. V\ﬁ\\\/ 12 A1 .08
Other sources . . .............. (2 ] (3 17 .18
Average . ................. L /A9 14 .14 13
<> &Qy S@Q tal quantity (percent)

China .......... —J. N0\ - 16.6 Q X 26.0 20.5 29.7
Thailand . ........ . 19.6. 2.4 23.3 20.8 21.5
Average ........\ . @\\J 37.9 49.4 - 41.3 51.2
Other sources . . cee ) 62.1 __50.6 58.7 48.8
100.0 100.0 100.0 100.0

Share of total value (percent)

12.3 16.8 15.7 17.0
17.3 _18.9 16.3 16.4
29.6 35.7 32.0 334
70.4 _64.3 68.0 66.6
100.0 100.0 100.0 100.0

Note.--Bgsipse of rounding, figures may not add to the totals shown; unit values are calculated from
unrounded-figures.

Source: Compiled from official statistics of the U.S. Department of Commerce.
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imports fggom China and over *** of the imports from Thailand in 1993,® as reported in official
statistics.

China

The quantity of U.S. imports of disposable lighters from China fell by 3.5 percent from 1991
to 1992, but rose by 87.0 percent from 1992 to 1993, accounting for an increase of 80.4 percent
during 1991-93. Imports increased by 52.6 percent during January-March 1994 compared with the
corresponding period in 1993. Imports of Chinese disposable lighters accounted for26.0 percent of
total imports in 1993. The value of Chinese disposable lighter imports increased irre
percent from 1991 to 1993. Such values continued to increase by 1.9 percent in i
Average unit values, however, declined from $0.16 in 1991 to $0.07 in January-Mar

Thailand

The quantity of imports of disposable lighters from Thailafid1
1991 to 1993 and by 8.7 percent during January-March 1994 compared
in 1993. Imports of Thai disposable lighters accounted for percent of\tatal imports in 1993. The
value of such imports increased by 15.6 percent during 1991493 but declin 5.8 percent in interim
1994. Average unit values, however, declined from $0.14 $0.10 in interim 1994.

eas 3\3 percent from
ith the corresponding period

Total Subject Imports™

Cumulative imports of disposable lighters fron

Imports of disposable lighters from China a ¢ fro 2T
to 69.4 million units in 1994, an increase : such imports decreased from
$5.9 million in interim 1993 to $5.8 milli iod of 1994, representing a
decline of 2.0 percent.

ject Imports

from China, Thailand, and all other
e lighters, are presented in table 17.

bie\lighters from Thailand during the period. Calico, the
s, reported data ***,

f disposable lighters from China and Thailand are likely to continue
) in November 1991 found that China and Thailand were dumping

aropean Union B}

¢ EU imposed antidumping duties of 16.9 percent for Gao Yao Co. (China), and 14.1 percent
¥ ; for Thai Merry and Politop Co. Ltd. (Thailand), respectively. In addition, the Government of

na\recently imposed antidumping duties against Chinese disposable lighters at the rate of 30 percent ad
valorem, plbs an additional duty of 51.94 percent for imports with an f.o0.b. value of under $0.206 per lighter.
Such duties raise the likelihood, petitioner argues, that disposable lighters originally targeted for the EU and
Argentine markets will be deflected into the United States at LTFV prices; petition, pp. 52-53, and exhibit 30;
postconference brief, p. 32. Counsel for Thai Merry argues that shipments of Thai and Chinese disposable
lighters to the EU have remained stable and substantial during the past 3 years and since such exports are
predominantly standard, not child-resistant, lighters, there will be no diversion of the lighters to the U.S.
market; postconference brief, pp. 44-45.

" The quantity of imports from nonsubject countries declined irregularly by 8.5 percent from 1991 to 1993

and the value of such imports declined by 23.2 percent. Mexico, France, the Netherlands, Philippines, and
Spain were the main sources of imports of disposable lighters from nonsubject countries.
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Table 17
Disposable lighters: Shares of apparent U.S. consumption based on U.S. shipments of disposable
lighters and U.S. imports, 1991-93, Jan.-Mar. 1993, and Jan.-Mar. 1994

* * * * * * *

Apparent consumption is calculated from U.S. shipment data provided by BIC and from imports
provided in official statistics.

BIC’s market share, based on the quantity of U.S. consumption, *** in 19
BIC’s market share *** in January-March 1993 to *** in the corresponding period of
market share, based on the value of U.S. consumption, was *** based on gganti y
*** in interim 1994.

0 *** in 1993,

The market share of imports from China, based on quantity, *** in '
*** in the first quarter of 1993 to *** in interim 1994. China’s mar : alue, ***,

The market share of imports from Thailand, based on the .Se umption, ***
the period, from *** in 1991 to *** in 1993 and from *** in J to’*** in the
corresponding period of 1994. Thailand’s market share, based on value; lightly different

trends *** in 1991 to *** in 1993 and then *** in interim erim 1994,
The aggregated market share of imports from Chind @nd Thailand, b on quantity, *** in
1991 to *** in the first quarter of 1994. Such market sharg\based-on value, *** from *** jn 1991 to

*** in 1993 and from *** in interim 1993 to *** in interim {9 "Q ®
. ﬁ@;
an these products depends

substitute products, and
ipg, the overall consumption of

Prices

Market Characteristics

Since disposable lighters are consume
upon their price, and such factors as the pfice
consumer tastes and incomes. Despite recep
these lighters increased in quantity terms-betwé

Disposable lighters are generally 8okd ¢
Only one importer, ***, has repaft
the customer. BIC’s dis
units per year to those purchasing owe
small retail chains i

distributors and retail chains.
ighters.” *** regardless of the size of
irms purchasing approximately ***
BIC’s retail customers range in size from
 tvlarger chains that buy over *** lighters

e same broad categories of customers, the importers
vholesale and retail markets. Their purchasers tend
Re-typical customers for the BIC product.”

ation requirements that must be met before they will buy
greatly. *** although its lighters do meet ASTM

s posable lighters from China and Thailand reported that

ers for testing in order to become qualified as suppliers.

m 1 week to 3 months. In other cases where formal

) en in effect, suppliers were required to provide evidence of

erage on the lighters.

Erices of disposable lighters are commonly quoted on either an f.0.b. or delivered basis. BIC
quotes prices ***.  Calico reported that it quotes prices on ***. New York Lighter reported
e quotes ***, BIC and the larger importers reported that they generally ***,

* * * * * * *

72 sk representatives of the respondents suggested that these lighters have been rapidly replacing matches.
7 %% stopped importing lighters from China in October of 1993.
7 Petition, p. 48. _ '
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Inland transportation costs generally account for a relatively small share of the total cost to
purchasers of disposable lighters. BIC estimated that they amount to about *** of the average
delivered prices of disposable lighters. Importers® estimates generally ranged from 1 percent to 5
percent, although one importer estimated a value of 10 percent. *** consider transportation costs to
be an important factor in purchasing decisions. Inland shipments of disposable lighters are mainly by
truck. *** reported that *** of its total shipments are by truck, and most importers reported that
trucks account for 70 to 100 percent of their total shipments. An exception was ***_ an importer of
disposable lighters from China. *** reported that all of its shipments are by rail. [BIC reported that
over *** of its shipments are for distances of over 500 miles. The majority of im shipments

are for shorter distances.

Disposable lighters are sold throughout the United States by BIC and the ‘grger importers such
as Calico and New York Lighter. While the majority of imports are soldag%oued
States, smaller importers often reported that they focus their marketing effo A@ arrégions
such as the Northeast, the Midwest, or the West Coast and Hawaii.

The average lead time between a customer’s order and the dat i
reported in the questionnaires varied widely. BIC stated that the ages ***
working days. Among importers of Chinese-produced product from 7 to 90
days. For importers of disposable lighters from Thailand the-le

Product Comparisons

Producers and importers were asked to discuss differences
disposable lighters that would help to explain differenceés)in prices~and in
characteristics were discussed along with marketin istics in th

BIC and the larger importers general i

U.S.-produced disposable lighters and those i
quality and safety of its lighters are superio
interchangeable in use.” In fact, BIC statéd
exclusively from BIC despite lowor price
features. ***. However, they have the
importer, ***, believes that BIC’
from China and Thailand. KG ; S. :
have made the imgorted ighters-fi ina dri)"FhHailand less competitive with the U.S.-
produced product.™

re responses.

ices )il quality between the

and. BIC believes that the

ven though it-eonsiders the products to be
s cgntinue to purchase

IQ)’s safety and reliability

umber of lights. Another

Questionnaire Price Dat

U.S. pro
marlgeted dispo

Purchaser price data were also requested from firms that
to final consumers rather than to distributors or to retail

b EeS

” The safety features of BIC’s lighters are discussed in the conference TR, pp. 15-20.

’ While some child-resistant lighters are currently being imported from both China and Thailand, the
reported quantity being imported from China is very small. John Nordstrom, president of New York Lighter,
and John Tucker, a business consultant for Calico, have both argued at the conference that the development of
a child-proof lighter is an expensive and time-consuming process, and that some importers will not be able to
meet the new CPSC standards that go into effect on July 12, 1994; conference TR, pp. 78-84, 97-100, and
103-104.
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PRODUCT 1: Your best selling standard fixed or variable flame lighter with
either roll-and-press or push-button ignition, which is normally
non-refillable.

PRODUCT 2: Your best selling disposable lighter that meets the requirements
of the CPSC Child-Resistant Lighter Safety Standard (16 C.F.R.
Part 1210).

PRODUCT 3: Your best selling disposable lighter that has a graphic
feature either wrapped onto the body of the lighter by the
addition of a sleeve film, or imprinted directly on the Bha
the lighter, whether or not the design is proprietary.

BIC and 11 importers provided varying amounts of usable prj
for all domestic sales of disposable lighters in 1993; the importers
reported imports of these products from Thailand and for *** of
that year. Domestic and import price data on sales to distributors and
complete for product 1 for the entire period. However, vepylittle price
product 2, the child-resistant lighter, or for product 3. No| prices were repo
products 2 and 3 from China, and prices of product 2 fro
quarter.

from China in
were largely

were available for either
for imports of
were only available in one

Price Trends

Quarterly prices of product 1 on a deliverg
and 19 for the period January-March 1991 th
sales to both distributors and retail chains ***;
from *** per 1,000 units in *** to *** jyf **&
chains ranged from *** per 1,000 units d

Figure 3

Net delivered prices of product N\rep We
distributors, by quarters | %
Figure 4 Q

Net delivered<pfices o
retail chains, b

* * * *

of product I"reported by BIC and weighted-average price of imports on sales to
arters, Jan. 1991-Mar. 1994

* * * * * * *

Table 19
Net delivered prices of product 1 reported by BIC and weighted-average prices of imports on sales to
retail chains, by quarters, Jan. 1991-Mar. 1994

* * * * * * *
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Weighted-average prices of imports of product 1 sold to distributors *** during the 13-quarter
period, while import prices of this product to retailers ***.” Prices of imports from China to
distributors *** per 1,000 units in *** to *** per 1,000 units during ***." Prices of imports from
Thailand to distributors *** per 1,000 units during *** to *** per 1,000 units during ***™® Prices of
imports from China to retail chains ranged from *** per 1,000 units in *** to *** in the ***. In the
other eight quarters where data were available, the Chinese price was between *** and ***  Prices of
imports from Thailand to retail chains ranged from *** per 1,000 units in *** to *** jp *%*_

BIC’s prices for product 2 were only available for 1993 and were largely inc ou

3 before 1993. BIC’s f.0.b. price on sales of product 2 to distributors *** per 1,00
**% in ***_ Its price on sales of product 2 to retailers was *** per 1,000 units ***
product 3 on sales to distributors were available in 7 out of the 12 quarters_from Apri
January-March 1994, and its prices on sales to retailers were available in Tout ¢f thp 8.quarters from
April-June 1992 to January-March 1994. *** in either price series for pro :
product on sales to distributors ranged from *** per 1,000 units in *** to,
3 price on sales to retailers ranged from *** per 1,000 units in **%fg **
Very little import price data relating to products 2 and 3 w i
relating to product 2 from Thailand were reported, both in 1994. "Cali a sale of product
2 to a distributor was *** per 1,000 units in *** and its prjce.on a sale ofproduct 2 to a retail chain

was *** per 1,000 units in ***. No import prices for pro 2 from Chinavere reported. *** also
reported price data on sales of imports of product 3 from * etail chains.” *** price on sales to
these chains *** per 1,000 units throughout the 11-guarter pe om July-Se, ber 1991 through

January-March 1994. No import prices of product 3\from Chin3 ¢ avail

Price Comparisons

Prices of imports from China and Thail? \were * *%an BI at both the distributor
e

and retail chain level in all quarters where ; d be made. es of imports of product
1 from China were *** than the domestic/pricg.at\the distfibuto 1 dyring January 1991-March
1994 and prices of imports of product 1 fro ailand were ing this 13-quarter period (table

by quarters, Jan. 1991-Mar. 1994

20). In both cases the differential o al distribu el over the period. In the case of
sales to retail chains, ***, @

Table 20

Margins of underselling( (0verselling)\on sales to dist and retail chains, by country source and

bina are presented in figure 5 and nominal and real exchange
gure 6. Quarterly data reported by the International

gritinal value of the Chinese currency depreciated by 10 percent

ar between the first quarter of 1991 and the fourth quarter of 1993.
eal exchange rates of the currency of Thailand both remained relatively stable in

to the U.S. dollar over the 3-year period, fluctuating in a very narrow band.

7! %k that imports directly from China for sales to its retail customers reported quarterly quantity and value
data on its purchases of product 1 during January 1991-March 1994. The unit value data fluctuated with no
clear trend during this period.

™ The Thai price data shown in tables 18 and 19 represent prices reported by Calico only. In the majority
of quarters, Calico’s prices represent sales to ***,

Aokok

% China changed its method of reporting official exchange rates on Jan. 1, 1994. The new exchange rate

data are not consistent with the data reported for the 1991-93 period and earlier.
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Figure §
Indexes of nominal exchange rates of the Chinese currency in relation to the U.S. dollar, by quarters,
Jan. 1991-Dec. 1993 -

110

-

/

(Jansary-March 1991 = 100)
8

1991 1982

Figure 6 '
Indexes of nominal and real exchange rates
quarters, Jan. 1991-Mar. 1994

1991 1992 1993 1994 -
Year :

i l—.— Real  —=— Nomna |

Source: International Monetary Fund, International Financial Statistics, May 1994.
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Lost Sales and Lost Revenues

BIC alleged that it lost sales of over *** disposable lighters valued at more than $*** due to
competition from imports from China and Thailand. The *** separate lost sales allegations all
concerned transactions that occurred during 1993.* The majority of the allegations concerned imports
from ***. The Commission staff investigated nine of the allegations. BIC also alleged that it has lost

revenues due to competition from low-priced imports. However, BIC stated in its questionnaire that
KKk

BIC alleged that it lost a sale of *** disposable lighters valued at $*** to *&
competition from imports from China. However, ***  a spokeswoman for *** said that she did not
have the information available to address the allegation.
BIC also alleged that it lost a sale of *** disposable lighters valued<at $%*
of competition from imports from Thailand. ***  a buyer for ***, denied thé
the volume, value, and date of the transaction were accurate, and he ac¢}
the bid. However, he said that in this case *** purchased BIC lig
instead of purchasing directly from BIC. No purchases of import§ ffom
*** lighters from China and Thailand. He said that the quality’s
inferior to the BIC products, but they are much lower price
BIC further alleged that it lost a sale of *** dispos4
result of competition from imports from China. *** a spokesma
company purchases disposable lighters but was unwilling to 2
BIC further alleged that it lost a sale of ***
result of competition from imports from China.
*** purchases imports from China as well as the
regards the BIC lighters as a higher quality prod
be competing with each other. *** views the)Bl
product lines. *** markets both the BIC light¢
BIC alleged that it lost a sale of ***d
competition from imports from Thailand.
specific allegation. However, she sai
from Thailand because of their lowe!

$*¥** to *** ag a result of
** was not able to address the
urchases from BIC to imports
customers view the BIC products
e imports gives them a distinct
hters from BIC in addition to the

%ghters valued at $*** to *** as a result of
sp oman for *** was not able to directly

has, sHifted some of its business away from BIC
Ghina. However, she said that *** still purchases

imports.

Ndisposable lighters valued at $*** to *** g *¥* for **x
orts from China. *** the *** named by BIC, *** of ***
agcurred. However, *** and had no information available to

e of *** disposable lighters valued at $*** to *** ag a result of
imports from China. *** was not willing to address the allegation. She said that
from China were less expensive than the domestic product, but would not provide any other
atl0ll.
BIC alleged that it lost a sale of *** disposable lighters valued at $*** to *** 35 a result of
competition from imports from China. ***, the spokesman for ***, denied the allegation. He said
that his company, which is a *** purchases imported disposable lighters from *** rather than China.
*** also purchases some BIC lighters, though they are much more expensive than the imported
lighters. *** believes that imports are rapidly taking over the U.S. market, and that BIC’s brand

81 ok
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name does not offset the price advantage of the lower priced imports. He said that the lighters from
China are the least expensive imports. *** said that he buys the imports from *** because they are
higher in quality than the Chinese imports.

BIC alleged that it lost a sale of *** disposable lighters valued at $*** to *** a5 a result of
competition from imports from Thailand. ***, the spokesman for ***, did not directly address the
allegation, but he did discuss the market for disposable lighters. He said that domestically produced
lighters and imported lighters from Thailand are generally sold through the same channels of
distribution, but that the imports are lower priced and somewhat lower in quality the domestic
lighters. He does not believe that the products compete directly with each other, si they are aimed
at different price points. *** said that *** buys both the BIC product and the impo

&\%
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INTERNATIONAL TRADE
COMMISSION

(Investigations Nos. 731-TA-700-701
(Preliminary)]

Disposable Lighters From the People’s
Republic of China and Thailand

AGENCY: International Trade
Commission.

ACTION: Institution and scheduling of
preliminary antidumping investigations.

SUMMARY: The Commission hereby gives
notice of the institution of preliminary
antidumping investigations Nos. 731~
TA-700-701 (Preliminary) under
section 733(a) of the Tariff Act of
(19 U.S.C. 1673b{a}) to determine
whether there is a reasonable-indi

materially injured, or is
material injury, or the establ
an industry in the Uni
materially retarded,
imports from the Peo

3 ations and
A1) 'f on, consult the
K :*\c Pra

CRVEDATE: May 9, 1994.
\’\\;}}% ER INFORMATION CONTACT:
\)

Valere Newkirk (202-205-3190), Office
vestigations, U.S. International

dde Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting

‘the Commission’s TDD terminal on 202-

205-1810. Persons with mobility
impairments who will need special
assistance in gaining access 2 to the
Commission should contact the Office
of the Secretary at 202-205-2000.
Information can also be obtained by
calling the Office of Investigations’
remote bulletin board system for
personal computers at 202-205-1895
(N,8,1).

SUPPLEMENTARY INFORMATION:
Background

These investigations are being
instituted in response to a petition filed

A-3

_inth

on May 9, 1994, by BIC Corporation,
Milford, CT.

Participation in the Investigations and
Public Service List

Persons (other than petitioners)
wishing to participate in the
investigations as parties must file an
entry of appearance with the Secretary

to the Comapission, as provided in
- §§201.11 and 207.10 of the A
Commissi ules, not later than seven

(7) days s
in'the Fe

Disclosure of Business

Proprietary Information (BPI] Under an

Administrative Protective Order (APO}
[ Service List

: ts under the APO issued in the
nyestigations, provided that the
pplication is made not later than seven
(7) days after the publication of this
notice in the Federal Register. A
separate service list will be maintained
by the Secretary for those parties
authorized to receive BPI under the
APO.

Conference

The Commission’s Director of
Operations has scheduled a conference
in connection with these investigations
for 9:30 a.m. on June 1, 1994, at the U.S.
International Trade Commission
Building, 500 E Street SW., Washington,
DC. Parties wishing to participate in the
conference should contact Valerie
Newkirk (202-205-3190) not later than
May 27, 1994, to arrange for their
appearance. Parties in support of the
imposition of antidumping duties in
these investigations and parties in
opposition to the imposition of such
duties will each be collectively '
allocated one hour within which to
make an oral presentation at the
conference. A nonparty who has
testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the conference.

Written Submissions

As provided in §§ 201.8 and 207.15 of
the Commission’s rules, any person may
submit to the Commission on or before
June 6, 1994, a written brief containing
information and arguments pertinent to
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the subject mane:olthsinvesﬁgations. E(19 CFRpe:tszm&patm * in connmection: with this i for
Parties may file written testimony-in. . subparts A and B (19 €FR part 207). 9:3Ca.n. an June 1, 1994, at the BS.
connection. with their presentation at EFFECTIVE DATE: May 9, 1994 Internationa¥ Trade Cormmissiorr

the canference no:later than three (3)
days before tha conference. If briefs or
written testimony cantain: BPI, they
must conform with the requirements. of.
§§ 201.6,.202.3, and 202.2 of the:
Commission’s rules..

In accordance with. §§ 201.16(c).and
207.3 of the rules, each.document filed
by a party to.the investigations must be
served.on all other parties.to-the -
investigations (as identified by either
the public. or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a:
document for filing witheut a: ceruficate
of service.

Aathority: These investigations'are being
conducted under authority of the Tariff Act
of 1930, title VIL.This notice is published:

- pursuant to § 207.12.of the:Cammission’s.
rulesd

By order of the Commission.

Issued: May 10, 1994.

Donna R. Keehnke,.

Secretary:

[FR Doc. 94-11765 Filed 5-13-94; 8:45 am}
BILLING CODE 7020-02-P

[Investigation No: 303-TA-2S (Preliminary)]:
Disposabile Lighters Frony Thailand
AGENCY: United States Internatiomal
Trade Commission. .
ACTION: Institution and scheduling of
preliminary countervailing duty
investigatiom.

' e United States is

materially retard ed, by reason. of
imports from Thailand of disposable
pocket lighters, gas.fueled, non-

refillable, provided for irx subheading
9613.10.00 of the Harmonized. Tariff
Schedule of the:United States, that are-
alleged ta be subsidized by the
Government of Thailand. The
Commissian. must complete preliminary
countervailing duty investigatioms in:45
days,.or in-this case by June 23, 1994
For further information concerning
the canduct of this investigation. and
rules of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts. A through

FOR FURTHER INFORMATION CONTACT:
Valerie Newkirk (202-205-3190), Office
of Investigations, U.S: Intermational
Trade Commission, 506 E Street SW.,
Washington, DT 20436. Hearing-
impaired persons.can obtairr
information orr this matter by contacting:
the Commission”s TDD' terminal omr 02—
205—1810: Persons witlr mobiltty
impairments who wifl need special
assistanece in geining aceess to the
Commission should contact the Office
of the Seeretary at 202-205-2000.
Information can also be obtained by
calling the Office-of Investigations®

remote bulfetin board’ system for-
personal computers at 202 1895
(N,8,1%

SUPPLEMENTARY: INFORMATI
Badkgrouncl

to this inrvestigation
iranon of the pemd- for

ited Disclosure of Business
Rroprietary Informationr (BPI} Underan

dministrative Protective Qrder (APO>
and BPI Service List

Pursuant to §207.7{a): of the:
Commission’s rules, the: Secretary will'
make BPI gathered in.this preliminary
investigation available to authorized
applicants under the APG:issued i the:
investigation, provided that the-
application is made not later tharr seven
(7) days after the: publicatiom of this
notice in.the Federal Register. A
separate service list will:be-maintained'
by the: :for these parties
authorized to receive BPF under the
APO.

Conference.
The Commission’s: Director of
Operations has scheduled a conference: .

A-4

Building, SO0 E Street SW., Washingtorn,
DE. Parties wishing to participate in the
conference sbmld contact Vaterie
Newkirk (202-205-31903 not later tharr
May 27, 1984, to asrange for-their
appearance. Paties it support of the:

unposmo 0 cmmtervmﬁng duties frr
this investig .and parties it
2 imposition of suelk

As provided in 201.8 and' 207.15 of

m ssmn’k rules, any person may

e Eommission en or before

\ written brief containing
nationarmd arguments pertinent to

ubjest mmaroftheinvesngmm :

asys before.the conference. If lmefs or
written testimaony contain BP, they:
must conform with the-requirements of
§§ 201.6,207.3, and 207.7 of the-
Commission’s rules,

In accordance with: ZOLlstcﬁand
207.3:af the rules; each doeument filed'
by a party to. the mvestigation. must be
served am all other parties to the
investigatior (as identified by either the
public or-BPl service. list), and @ -
certificate of service: must be timely
filed. The Secretary wilk not accept a
document for ﬁ.lmg without & certificate:
of service.

Authority: This investigation is-being
conducted under authority of the Tariff Act
of 1930, title VIL. This notice is published:
pursuant to § 207.12 of the Commission’s
rules.

Issued: May 10, 1994.

By order of the Commission.

Donna R. Koelnke,

" Secretary.

[FR Doc. 94—11&1*2 Filed 5-13-94: 8:45 am}’
BILLING CODE 7020-02-P
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[A-670-834, A-549-810]

Initiation of Antidumpi
Investigations: Dis
Lighters From the
China and Thailand

e'of Countervailing
Investigations, Important
Administration, Intermnational Trade
Administration, U.S. Department of
Commeree, 14th Street and Constitution
Avenue, NW.,, Washington, DC, 20230.

INITIATION OF INVESTIGATIONS:
The Petition

On May 9, 1994, we received a
petition in proper form filed by the BIC
- Curporation (“petitioner”), the sole U.S.
Producer of disposable pocket lighters.
Petitioner filed supplements to the
petition on May 23 and 24, 1994.

In accordance with 19 CFR 353.12,

" petitioner alleges that imports of
disposable pocket lighters from the PRC
and Thailand are being; or are likely to
be, sold in the United States at less than
fair value within the meaning of section
731 of the Tariff Act of 1930, as
amended (the Act), and that such
imports are materially injuring, or
threatening material injury to, a U.S.
industry. : o

Petitioner states that it has standing to
file the petition because the BIC
Corporation is an interested party, as

- defined under section-771(9)(C) of the
Act, and it is the sole domestic produ
of disposable pocket lighters. If any
interested party, as described unde

paragraphs (C), (D), (E), or (F) of

771(9) of the Act, wishes to register

support for, or oppesition te, thi

petition, it should file a -
notification with the assist
for Import Administration.

investigations are
lighters, w

es, O descriptions of
ROPRS! e proceedings are
ates Price and Foreign Market
iluR-The People’s Republic of China

etitioner based United States Price
P”’) on a 1994 sale made on a
acked, c.i.f., duty-paid, delivered basis
to a U.S. purchaser of disposable pocket
lighters from the PRC. Petitioner
deducted ocean freight, marine
insurance, commission, harbor
maintenance fee, and customs
processing fee from this price to arrive
at an f.o.b. value for the imports.

Petitioner contends that the foreign
market value (“FMV”) of disposable
pocket lighters subject to this
investigation must be determined in
accordance with section 773(c) of the
Act, which concerns non-market
economy (“*MNE”) countries. The
Department has determined the PRC to
be an NME, within the meaning of
‘sectioil 771(18)(A) of the Act, in
previous cases (see e.g., Final

A-5

"Determination of Sales at Less Than Fair
Value: Sebacic Acid from the PRC, May
31, 1994 (59 FR 28053)). In accordance
with 771(18)(C]) of the Act, that
determination continues to apply for
purposes of this initiation.

In the course of this investigation,
parties will have the opportunity to
address this NME determination and

provide relevant information and
argument on this issue. In addition,
parties will have the opportunity in this
investigati bmit comments on

FMV, shou béhasedonprices
n the PRC consistent with
@ B of the Act (see
o-Final Determination of
han Fair Value and
: Antidumping Duty
: Chirome-Plated Lug Nuts from the
le’s Republic of China, 57 FR 15052
24, 1992)). Co
‘ is case, petitioner provided two
-alternative approaches for determining
R first approach, in
ce'with section 773(c) of the
i attempted to base FMV
producers’ factars of
ion valued in a market economy
3try ata comparablelevel of
aconomic development. Petitioner, -
hiowever, was unable to obtain
formation on the factors of production
in the PRC. Therefore, petitioner used
its own factors of production.

~ - In valuing the factors or production,

petitioner used India and Pakistan as
surrogate countries. For p of this
invitation, we have accepted India and
Pakistan as surrogates because their

- economies are at a level of development
- comparable to the PRC’s. (See -

Memorandum to David L. Binder,

- Director-Division 11, Office of

Antidumping Investigations from David
P. Mueller, Director, Office of Policy,
dated August 1993, regarding non-
market economy status and surrogate
country selection, on file in Room B-
099 of the Department of Commerce.)
Also, there is evidence on the record
that India is a producer of comparable
merchandise, as required by section
773(c)(4) of the Act. When cost
information was not available in either
of these countries, petitioner valued the
factor using its own costs.

In accordance with section
773(c)(1)(B) of the Act, petitioner’s FMV
consisted of the sum of values assigned
to materials, labor, energy, and
overhead. Petitioner adjusted certain
factor values for inflation. Pursuant to
section 773(e)(1) of the Act. petitioner
added to the labor ard material costs,
and general expenses, the statutory
minimum of eight percent for profit.

In making its allegation of sales at less

“ than fair value based on the factors of -
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. .production methodology, petitioner

relied extensively on.U.S. costs for

valuing the factors. Although the

Department has accepted similar

allegations in past antidumping - -

investigations against the PRC, we

prefer that the NME producers™factors

. be used and that they be valued in a
comparabl€ market economy, which is a
significant producer of the merchandise
In response to our concern in this
regard, petitioner provided a secondary
basis for determining FMV, using prices
from a market economy country. . -

Section 773(c)(2) of the Act provides
that FMV may be based on the price at
which comparable merchandise
produced in a market economy country
is sold in other countries,-including the
United.States. In accordance with
section 773(c)(2) of the Act, petitioner-
provided information on the price at
which disposable pocket lighters from
‘the Philippines are being sold for export -

to the United States. For purposes of
this initiation, we have accepted-the.
Philippines as a surrogate country,
because its economy is at a level of
development comparable to the PRC’s.-
(See memoradnum to David L..Binder.

- Director-Division II. Office of

Antidumping Investigations from David

P Mueller, Director. Office of Policy,
dated December 4, 1991, regarding non
market economy status and surrogate
country selection, on-file in Room B~ -
099 of the Department of Commerce
There is also evidence on the re
the Philippines is a producer of
comparable merchandise. as require
section 773(c)(4) of the Act. Because
Philippine import price v
basis. petitioner mad
this price.
Fair Value

e petition indicatesa
43.percent when FMV is
ralues and a margin of
197.85 percent when FMV is based on
Philippine export prices. It it becomes
necessary at a later date to consider the
petition as a source of best information
available (BIA), we may review.these
calculation bases.

Thailand

Petitioner was unable to obtain-actual
sales price information on which to base
USP. Petitioner, therefore, based USP on
the customs value of imports from '
Thailand, as reported in the Department -
.of Commerce IM-146 import statistics.
No adjustments were made to these

‘petition indicates a margin-of 172.2

prices, bccause:they were reported.on
an f.o.b. basis. A

Petitiuner also was unable to obtain-
actual prices for sales in Thailand or for
export to third countries. Accordingly,
petitioner based FMV on its own costs,
adjusted for known differences between
the.costs of petitioner and Thai
producers. - :

Fair Value Comparison
" Based on the data provided by the-
petitioner, thers-is reason to believe that

.disposable pocket lighters from -5
Thailand are being, or arelikely to be,

‘sold at less than fair value. Furthermor

the comparison of USP and FMV.in

percent. If it becomes necessary at 3"
later date to consider the-petition asa
source of BIA, we may review these

calculation bases. ’

ghters from the PRCand
aré causing material injury, or
0 cause material injury, to a

pvestigations being terminated,
otherwise; these investigations will
proceed according to statutory and
regulatory time limits.

This notice is published. pursuant to
-section-732(c)(2) of the Act and 19 CFR
353.13(b).

Dated: May 31. 1994.

. Susan G. Esserman,

Assistant Secretary for Import
Administration.

" [FR Doc. 94-13721 Filed 6~6~94: 8:45 am| -
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CALENDAR OF THE PUBLIC CONFERENCE

Those listed below appeared as witnesses at the United States International Trade
Commission conference:

Subject: DISPOSABLE LIGHTERS FROM THE PEOPLE’S
REPUBLIC OF CHINA AND THAILAND

Investigations Nos. 303-TA-25 and 731-TA-700-701 (Preliminary)

Date and Time: June 1, 1994 - 9:30 a.m. <& %
he i i
s Washin,

Sessions were held in connection with the investigations ing Room of
the United States International Trade Commission, 500 E Str gton, DC.

Barnes Richardson & Colburn-—-Counsel
Washington, DC
On_behalf of % S @

BIC Corporation

Jim McDonough, Area Man

\ : ‘4 and Quality Control
Maria Iranpour, Adcgunting p
lyst Q

)--OF COUNSEL
onald A. Oleynik )
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In opposition to the Imposition of Countervailing and Antidumpin Duties:

Willkie Farr & Gallagher

Washington, DC
On behalf of

Thai Merry Co., Ltd.
John W. Tucker, Calico Brands, Inc.

Kenneth J. Pierce )

O
)—~OF COUNSEL
William B. Lindsey ) &

Pepper, Hamilton & Scheetz

Washington, DC
On behalf of

John Nordstrom, President, New York h

New York Lighter and PolyCity Industrial
Richard Boltuck, Consultant, Trade Resour 0 ny @
Elliot Feldman ) % \
)~
Jonathan Cahn ) % QQ&

Aitken Irvin & Lewin
Washington, DC
On behalf of

U.S. Ligh
Co., I

mporters and Distributors\Association; and KGM Industries
., Inc., Sidelines International

lent, KGM Industries and Secretary, U.S.
xibutors Association

Bruce Aitken )
)—-OF COUNSEL
artin J. Lewin )
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Table C-1
Child-resistant disposable lighters: Summary data concerning the U.S. market, 1991-93, Jan.-Mar.
1993, and Jan.-Mar. 1994

Table C-2
Other disposable lighters: Summary data concerning the U.S. market, 1991593,

Jan.-Mar. 1994 \ .
* * * * * &

Table C-3

Disposable lighters: Summary data concerning the 1993, and
Jan.-Mar. 1994

*
Table C-4
Non-disposable lighters: Summ ; ONCE ; et, 1991-93, Jan.-Mar. 1993, and
Jan.-Mar. 1994

*

ar ta co U.S. market, 1991-93, Jan.-Mar. 1993, and Jan.-Mar.

*
*
*
*
*
*
*










