UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Martter of

CERTAIN COMBINATION MOTOR
AND TRANSMISSION SYSTEMS AND
DEVICES USED THEREIN, AND

)
)
) Investigation No. 337-TA-561
)
)
PRODUCTS CONTAINING SAME )

MNotice To The Parties

The Final Initial and Recommended Determinations were filed on February 13, 2007.
Attached are the title page, the conclusions of law and the order, which are not confidential and
which form a portion of said determinations. If a party wants to pick up a copy of the Final
Initial and Recommended Determinations from the Secretary’s Office, it should telephone the

Secretary’s Office after 11:00 am on February 14 to determine when the filing will be so

available.

Counsel for complainant, respondents and the staff received a copy of this notice on

Paul J. Luc
Administrative Law Judge

February 13, 2007.

Issued: February 13, 2007



PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN COMBINATION MOTOR Investigation No. 337-TA-561
AND TRANSMISSION SYSTEMS AND
DEVICES USED THEREIN, AND

PRODUCTS CONTAINING SAME

e S

Final Initial and Recommended Determinations
This is the administrative law judge’s Final Initial Determination, under Commission rule
210.42. The administrative law judge, after a review of the record developed, finds that there is
jurisdiction; that claim 7 in issue of U.S. Patent No. 5,067,932 is not valid; that said patent is
enforceable if claim 7 is found to be valid; that asserted claim 7 is not infringed; and that there is

no domestic industry involving said patent. Thus, he finds no violation of section 337 of the

Tanff Act of 1930, as amended.

This is also the administrative law judge’s Recommended Determination on remedy and
bonding, pursuant to Commission rules 210.36(a) and 210.42(a)(1)(ii). If the Commission finds
an unfair act the administrative law judge recommends that the Commission issue a limited
exclusion order directed to infringing hybrid vehicles and infringing hybrid systems sought to be
imported by respondents. He further recommends that any bond be in the amount of $30.00 per
infringing hybrid vehicle or infringing hybrid system sought to be imported during the

Presidential review period.



CONCLUSIONS OF LAW

1. The Commission has in rem jurisdiction and in personam jurisdiction.

2z There has been an importation of certain combination motor and transmission

systems and devices used therein and products containing same which are the subject of the

alleged unfair trade allegations.

3. An industry does not exist in the United States, as required by subsection (a)(2) of

section 337, that exploits the *932 patent in issue because complainant has not satisfied the

technical prong of the domestic industry requirement.

Respondents’ accused products do not infringe asserted claim 7 of the ‘932 patent.

4,
5. The asserted claim 7 of the ‘932 patent is not valid because of a lack of an
enabling disclosure.

6. If the *932 patent is found valid, it is enforceable.

7. There 1s no viclation of section 337.

8. Assuming there is an unfair act, the record supports issuance of a lirited
exclusion order directed to infringing hvbrid vehicles or infringing hybrid systems sought to be
imported by respondents and imposition of a bond in the amount of $ 30.00 per imported

infringing hybrid vehicle or infringing hybrid system during the Presidential review period.
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ORDER
Based on the foregoing, and the record as a whole, it is the administrative law judge's

Final Initial Determination that there is no violation of section 337 in the importation into the
United States, sale for importation, and the sale within the United States after importation of
certain combination motor and transmission systems and devices used therein and products
containing same. It is also the administrative law judge's recommendation, if the Commission
finds an unfair act, that a limited exclusion order should issue directed to infringing hybrid
vehicles or infringing hybrid systems sought to be imported by respondents. 'fhe administrative
law judge further recommends that a bond of $30.00 per infringing hybrid vehicle or infringing
hybrd system sought to be imported by respondents be imposed during the Presidential review
period.

The administrative law judge hereby CERTIFIES to the Commission his Final Initial and
Recommended Determinations together with the record consisting of the exhibits admitted into
evidence. The pleadings of the parties filed with the Secretary and the transcript of the pre-

hearing conference, and the hearing, are not certified, since they are already in the Commission's

possession in accordance with Commission rules.

Further it 1s ORDERED that:

1. In accordance with Commission rule 210.39, all material heretofore marked in

camera because of business, financial and marketing data found by the administrative law judge

to be cognizable as confidential business information under Commission rule 201.6(a), is to be

given in camera treatment continuing after the date this investigation is terminated.

2. Counsel for the parties shall have in the hands of the administrative law judge
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